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"Grandview Really" To Eurika Durr/DCIUSEPAIUS@EPA 
<GrandviewRealty@comcast 

ccnet> 
bee01lO2l2OO8 01:51 PM 

Subject RE: The BAAQMD permitS for Russell City Energy Center 
were issued in error.docx 

BEFORE THE ENVIRONMENTAL APPEALS BOARD 
UNITED STATES ENVIRONMENTAL PROTECTION ASSOCIATION AGENCY 
WASHINGTON D.C. 

Re: Bay Area Air Quality Management District 
Russell City Energy Cente"r 

On November 1, 2007 the Bay Area Air Quality Management District 
BAAOMD issued an authority to construct, PSD permit and Emission Reduction 
Credits ERC for the Russell City Energy Center. A 600MW fossil fuel fired 
facility adjacent to endangered species and protected habitats. Petitioner 
has another interest in the permit issuance in that I live at the location 
of the maximum CO impact. Petitioner brings this appeal to revoke the 
authority to construct PSD permit and ERC for the Russell City Energy Center 
BAAQMD does not have the authority to issue federal actions in this case. 
The Authority Issued by the EPA in the January 24, 2006 re-Delegation 
agreement was for another facility with the same name as uThe"new· Russell 
city Energy Center. The authority extends only to the previous facility, 
and uminor revisions." The prior authority included the requisite for a 
formal biological opinion from the USFWS. 
http://www.epa.gov/region09/air/permit/pdf/ba-psd-re-delegation-jan06-signed 
. pdf 
The new Russell city Energy center (RCEC) has a different, non- contiguous 
location. It is a new permit. The equipment and associated emissionsbave 
changed. Many mitigations have been removed. The condition of a Formal 
Opinion from USFWS has been removed. The operation has changed from a 
baseload facility to a peaker plant as well as other changes. There is new 
ownership. It is clearly beyond ~minor changes" 
The BAAQMD did not follow" its rules or those of the clean air act in 
approving RCEC. The one public notice prior to issuance of the permit was 
incomplete and ineffec~ive. Petitioner also requests a copy of the amended 
PDOC .which was never provided or noticed to the public and petitioner may 
have additional issues after review of the document. 
1. Public Notice 

The BAAQMD failed to notice the issuance and provide a public comment 
period for the amended POOC for the RCEC as required by District Regulation 
2-2-405. The amended PDOC is only reflected in the Energy Commission Docket 
Log. 
(http://www_energy.ca.gov/dockets/docketredesign.php?docketNo=Ol-AFC-7C.htm 
1) The amended PDOC is not even listed on the BAAQMD public noticing page 
nor was it noticed in any newspapers for pUblic comment as required by 
district regulation 2-2-405. 
2. BACT: " 
The projects PSD analysis indicates that the project will violate the new 
California N02 standard of 332 ugm3 when combined with background N02 levels 
( FDOC table 9). Best Available control Technology is available and 
achieved in practice which would limit large quantities of N02 emissions 
during start~up and prevent violations of the new standard. This 
technology, the fast start "technology OpFlex from General Electric was 
recommended by the CEC but not required for the project in the FOOC by 
BAAQMD. This technology has been demonstrated in practice at the Palomar 



Project in Escondido and is therefore required under regulation 2-2-206 of 
the districts rules and regulations as it has been demonstrated in practice 
and will prevent a significant impact to air quality in the BAAQMD. These 
emissions would also be considered a public nuisance· under the BAAQMD 
Regulation 1, Section 301: Public Nuisance and the California Health and 
Safety Code. 

3. ERC Deficit 
The FDOC identified that the RCEcwill surrender ERC's in the amounts of 103 
TPY of NOX and 80 TPY of POC to offset new emissions of 134 TFY of NOX and 
28.5 TPY of POC. The project has the potential to emit up to 2,213 lbs of 
NOX per day while the FDOC provides on1y 844 lbs per day from the issuance 
of the ERC's. The ERC's mitigate only 38 percent of the projects NOx 
emissions on any given day. 

4. Emission Reduction Credit Exchange 
The FDOC also changes the emission reduction package that was presented in 

the PDOC for the project which is a major alteration of the permit without 
appropriate opportunity for the public to· comment on the projects offset 
package. The FDOC for the RCEC allows swapping ERC's with an already 
approved project the Bast Altamont Bnergy Center. The Bast Altamont energy 
Center's offset package was designed to mitigate significant impacts under 
CBQA in the Bnergy Commission siting process and public review and comment 
is required. . 
BAAQMD participated in the California Energy commission (CEC) process and 
incorporated aspects ~f it into its decision. The public reasonably thought 
that concerns expressed to BAAQMD staff at the CRC Hearing would constitute 

w·participation. BAAQMD subsequently opened and closed its public comment 
period with one notice in the English newspaper. Instructions were not 
offered in the notice about how to request a hearing, a telephone number, 
the amount of PSD increment consumed, or the amount of Emission Reduction 
Credits issued. Public Comments from the CBC hearing were not incorporated 
into its decision. Other Agencies were not informed including the affected 
county (Alameda) and city (Hayward) and the San Francisco Bay Conservation 
and Development Commission, with jurisdiction over the adjacent shoreline. 
The California Department of fish and Game was not notified. East Bay 
Regional Park Department was not notified. No outreach to the majority, low 
income and non-English speaking community adjacent to the site occurred. The 
nearby hospitals were not notified. The current participants and the 
participants from the previous approval were not noticed. 
The CEC approved the project. The CEC physical measurement~ for notice and 
environmental Justice Issues were from the middle of the project. Under this 
logic a 2 mile wide facility would need to consider and notice no one. This 
act reduced the apparent popUlation impact,. probably by a factor of five and 
about 440 acres. . 
.Appeals to the CBC decision are pending in the Supreme Court of Cali~ornia. 

Parties include the County of Alameda, Chabot college and other groups. Air 
Quality is the major concern followed by Failure to provide proper notice. 
BAAQMD issued its Pinal notice of action despite these actions without 
notifying any of the parties. 
The Final notice of Action includes all of the above. Also, it does not have 
the address of the facility. The notice states that it is effective on 
November 1st. It is dated November 30th and Posted December 6th. It was not 
posted until after numerous comments from me. BAAQMD has resisted my 
attempts for clarjfication and participation. We feel at a distinct 
disadvantage receiving a notice after the fact. 
The site is a non-attainment area. The conclusions of the determination of 
compliance do not include a determination of public benefit. 

The EPA relied on in· incorrect ·information when it made its request for an 
informal opinion from USFWS. The impacts of air, noise, light and water 



pollution were not considered. The measurement for noise impacts was to the 
cogswell footbridge at the opposite end of the end of the protected habitat. 
The impact in the actual habitat could be 70db. The site is surrounded on at 
least 180 degrees by wetlands. 
Better technoiogy was recommended by the CEC but not supported by BAAQMD. 
Determinations were made based upon outdated information. No measure of 
greenhouse gas emissions was demonstrated. The cumulative effects; of this 
project, the Nearby Eastshore Energy Center proposal, and the 2 freeways 
near both sites was not considered. The Greenhouse gas emissions dwarf the 
goals of the Districts $3,000,000 greenhouse gas reduction grant program. 
A virtual repeat of the above is now occurring with the Eastshore Energy 
Center licensing process. BAAOMD received over 1000 public comments and did 
not elect to have a hearing, consider their concerns or notify the 
commenter's of further action. 
BAAQMD Toxic Air Contaminant (TAC) health risk screening does not including 
Acrolein, and, at least for Eastshore, their emission factors are much lower 
than the EPA's HAPs (Hazardous Air Pollutants) . 
1 ask for reasonable fees for participation/intervention in BAAQMD actions 
including, legal and expert opinions. Should the board not summarily agree 
to my above requests .1 ask for time to secure legal counsel and expert 
testimony for an oral hearing. I alBo request a waiver of any fees. As a 
member of the public with no direct financial motive any fees would create a 
hardship. 

Rob Simpson 510-909 1800
 
27126 Gran~view Avenue Hayward California 94542
 

While my primary means of communication with relevant agencies has been
 
verbal. The following is a record of relevant email communications.
 
Page 6-8 Emanuelle Rapicavoli/R9/USEPA/US@EPA
 
Pages 9-18 BAAQMD
 
Pages 9-23 USFWS
 
Page 24-25 argument for BACT
 

Hi Rob,
 

I did contact BAAOMD and they did verify that they published a public notice
 
in the Oakland Tribune on April 12, 2007 announcing the proposed permit.
 
They issued the permit on November 1st, 2007. The permit became effective
 
one month later and was noticed at that time again in the Oakland Tribune on
 
December 3rd, 2007.
 

Because we have delegated the issuance of this permit to the BAAOMD, they
 
are responsible for the public notice requirements of this permit.
 
To view our delegation agreement to the BAAQMD, visit:
 

http://www.epa.gov/region09/air/permit/pdf/ba-psd-re-delegation-jan06-signed
 
. pdf
 

To appeal the PSD portion of the permit, you can send your written appeal to
 
the Environmental Appeals Board. At this point, EPA region 9 can not opine
 
on these appeals, it is up to the BAB to review your case.
 
Information on how to appeal can be found here:
 

bttp://www.epa.gov/eab/
 

NOTICE: All filings delivered to the Board by hand or courier, including
 
Federal Express, UPS, and u.s. Postal Express Mail, MUST be delivered to the
 
.following .address:
 

Colorado Building 



1341 G Street, NW
 
Suite 600
 
Washington, D.C. 20005
 

All documents that are se~t through the U.S. Postal Service (except by 
Express Mail) MUST be addressed to the RAB's mailing address, which is: 

U.S. Environmental Protection Agency
 
Clerk of the Board, Enviro~ental Appeals Board (MC 1103B)
 
Ariel Rios Building
 
1200 Pennsylvania Avenue, N.W.
 
Washington, D.C. 20460-0001
 

I hope that is helpful,
 
Emanuelle Rapicavoli/R9/USEPA/US@EPA 12/12/2007 03:46
 

Bmanuelle, 

Any luck finding out if there is a PSD permit and if the procedures are in 
compliance? 
Rob 

-----Original Message----­
From: Rapicavoli.Emmanuelle@epamail.epa.gov 
[mailto:Rapicavoli.Emmanuelle@epamail.epa.gov] 
Sent: Monday, December 10, 2007 6:31 PM 
To: Grandview Realty. 
Subject: Re: FW: Russell City Energy Center 

Hi Rob, 

I am still looking into this with the BAAQMD. I'll try to get you a response 
by Wed. Thanks for your patience, 

Emmanuelle 12/07/2007 10:04 FW: Russell City Energy Center 

Hi Emmanuel Ie , 

Have you had any luck obtaining public notices from BAAQMD that comply with 
124.10. can you tell me the date of issuance of the PSD permit. 

The other section that I questioned is also from 124.10. oops I said 
124.11 below I think that it is all in 124.10 
(vii) For PSD permits only, affected State and local air pollution control 
agencies, the chief executives of the city and county where the major 
stationary source or major modification would be located, any comprehensive 
regional land use planning agency and any State, Federal Land Manager, or 
Indian Governing Body whose lands may be affected by emissions from the 
regulated activity; 

From: Grandview Realty (mailto:GrandviewRealty@comcast.net]
 
Sent: Wednesday, December OS, 2007 12:54 PM
 
To: 'rapicavoli.emmanuelle@epa.gov'
 
Subject: Russell City Energy Center
 



I 

Hi Etmtanuelle, 

did find one of the sections I referenced. Sorry I'll try to be more 
organized. Can you tell me if this section applies? 
Thank You 

Rob Simpson 
Hayward Area Planning Association 
510-909-1800 

124.11 page 280-281 

(d) Contents (applicable to State programs, see §§ 123.25 (NPDES), 145.11
 
(UrC), 233.26 (404), and 271.14 (RCRA)­
(1) All public notices. All public notices issued under this part shall 
contain the following minimum information: 
(i) Name and address of the office 
processing the permit action for which 
notice is being given; 
(ii) Name and address of the permittee 
or permit applicant and, if different, 
of the facility or activity regUlated 
by the permit, except in the case 
of NPDBS and 404 draft general permits 
under il 122.28 and 233.37; 
(iii) A brief description of the business conducted at the facility or 
activity described in the permit application or the draft permit, for NPDES 
or 404 general permits when there is no application. 
(iv) Name, address and telephone 
number of a person from whom interested 
persons may obtain further information" 
including copies of the draft 
permit or draft general permit, as the 
Case may be, statement of basis or fact 
sheet, and the application; and 
(v) A brief description of the comment 
procedures required by §§ 124.11 
and, 124.12 and the time and place of 
any bearing that will be held, including a statement of procedures to 
request a hearing (unless a hearing has already been scheduled) and other 
procedures by which the public may participate in the final permit decision. 

No virus found in this outgoing message.
 
'Checked by AVG Free Edition. '
 
Version: 7.5.503 / Virus Database: 269.16.14/1172 - Release Date:
 
12/5/2007 8:41 AM
 

Mr. Bateman, 
Thank you for your answers. If you would be more comfortable with you 
attorney answering my questions I can understand that. I think that they are 
reasonable questions regarding the public permitting process. While r do not 
believe that I threatened litigation against BAAQMD I did reference existing 
Supreme Court litigation. I would think that all actions of BAAOMD are 
inherently under threat of litigation. I will forward my correspondence 
with your staff to you so you can see if you think my comments constitute a 
particular threat. 
My questions are basically the same as they have been. I would like t':l ):now 
the dates of all actions. r believe that my confusion is understandable 
given the new notice of final action posted on your website Dec. 6, dated 



Nov. 30 effective Nov. 1 
I would like to know if the code sections below pertain to this action and 
if so how they have been satisfied because I cannot find any satisfaction 
of the requirements and they certainly appear to apply. 
My fourth question below meant to ask if the original authority to construct 
had expired. 
Again, I would like to request a public hearing. 

Thank You, 
Rob Simpson 
12/06/07 
Hayward Area Planning Association 
Mr. Simpson: 
Our Legal Council has informed me that you have threatened litigation 
against the BAAQMD over the issuance of our permit for the Russell City 
facility. Accordingly, we have been advised to not discuss detailed issues 
regarding permit issuance with you. Of course, you are entitled to review 
public records in our possession -- I believe that you have indicated that 
you have already made such a Public Records Request. 
Here are brief responses to the five numbered questions in your e-mail. 
1 has the authority to construct been issued 

Yes. 
2 has the ERC banking been approved 

If you are referring to the ERCs provided by the applicant for this 
project, yes. 
3 has the PSD permit been issued 

Yes (the Authority to Construct also serves as the PSD permit) . 
4 did the original application expire? 

No, the disposition o£ the original application was the issuance of an 
Authority to Construct. 
5Is this considered a new application or an amendment to the original app? 

It is considered a new application that is an amendment to the original 
proposed project. 
Brian Bateman 
Director of Engineering 
Bay Area Air Quality Management District 
(415) 749-4653 

-----Original Message----­
From: Grandview Realty [mailto:GrandviewRealty@comcast.netl 
Sent: Thursday, December 06, 2007 5:29 PM 
To: Brian Bateman 
Subject: FW: russell city energy center 
Mr. Bateman,
 
Thank you for any effort to answer the following questions.
 
Rob Simpson
 
From: Grandview Realty [mailto:GrandviewRealty@Comcast.net]
 
Sent: Thursday, December 06; 2007 10:34 AM
 
To: 'Weyman Lee'
 
Subject: FW: russell city energy center
 
WeYman,
 
I am trying to determine the sequence of events and present status of the
 
project.
 
1 has the authority to construct been issued
 
2 has the ERC banking been approved
 
3 has the PSD permit been issued .
 
4 did the original application expire?
 
5 Is this considered a new application or an amendment to the original app?
 
If any of these events has happened can you tell me the dates and direct me
 
to· any notices.
 

My other questions pertain to the following sections. can you tell me if 

mailto:mailto:GrandviewRealty@comcast.netl


they apply to the Russell city project and if so.how they have been 
satisfied. Particularly the Highlighted portions. Again I would like to 
request a public hearing. 
Thank You . 
Rob Simpson 
2-4-405 Publication, Public Comment and InSpection: Before approving the 
banking of 
any emission reduction in excess of 40 tons per year of any pollutant or 
before 
declaring a moratorium on further banking of emission reductions, the APCO 
shall 
cause to be published in at least one newspaper of general circulation 
within the 
District, and be sent to any individual submitting a written request to the 
APCO for 
notification, a notice stating the preliminary decision of the APCO to 
approve the 
banking of emission reductions or to declare a moratorium on further banking 
of 
emission reductions and inviting written public comment. The AFCO shall make 
available for public inspection at District headquarters the information 
submitted by 

2-2-405 Publication and Public Comment: If the application is for a new 
major facility or a 
major modification of an existing major facility, or requires a PSD 
analysis, or is 
subject to the MCT requirement, the AFCO shall within 10 days of the 
notification of 
the applicant, cause to have published in at least one newspaper of general 
circulation within the District, a prominent notice stating the preliminary 
decision of 
the .APCO, the location of the information available pursuant to Section 
2-2-406, and 
inviting written public comment for a 30 day period following the date of 
publication. 
Written notice of the preliminary decision shall be sent to the ARB, the 
regional office 
of the EPA and adjacent districts. A·copy of this notice shall be provided 
to any 
person who requests such specific notification in writing. During this 
period, which 
may be extended by the APCO, the APCO may elect to hold a public meeting to 
receive verbal comment from the pUblic. The written notice shall contain the 
degree 
of PSD increment consumed. 
2-3-404 Public Notice, Comment and Public Inspection: The preliminary 
decision made 
pursuant to Section 2-3-403 shall be subject to the public notice, public 
comment and 
public inspection requirements contained in Section'2-2-406 and 407 of Rule 
2. 

40cfr51q) Public participation. The plan shall provide that­
(1) The reviewing authority shall notify all applicants within a specified 
time period as to the completeness of the application or any deficiency in 
the application or information submitted. In the event of such a deficiency, 
the date of receipt .0£ the application shall be the date on which the 
reviewing authority received all required information. 
(2) Within one year after receipt of. a complete application, the revie~ing 
authority shall: 



(i) Make a preliminary determination whether construction should be 
approved, approved with conditions, or disapproved. 
(ii) Make available in at least one location in each region in which the 
proposed source would be constructed a copy of all materials the applicant 
submitted, a copy of the preliminary determination, and·a copy or summary of 
other materials, if any, considered in making the preliminary determination. 
(iii) Notify the public., by advertisement in a newspaper of general 
circulation in each region in whiCh the proposed source would be 
constructed, of the application, the preliminary determination, the degree 
of increment consumption that is expected from the source or modification, 
and of the opportunity for comment at a public hearing as well as written 
public comment. 
(iv) Send a copy of the notice of public comment to the applicant, the 
Administrator and to officials and agencies having cognizance over the 
location where the proposed cODstruction would occur as follows: Any other 
State or local air pollution control agencies, the chief executives of the 
city and county where the source would be located; any comprehensive 
regional land use planning agency, and any State, Federal Land Manager, or 
Indian.Governing body whose lands may be affected by emissions from the 
source or modification. 
40cfr124.1o 
(v) Provide opportunity for a public hearing for interested persons to 
appear and submit written or oral comments on the air quality impact of the 
sourCe, alternatives to it, the control technology required, and other 
appropriate considerations. 
(vi) Consider all .written comments submitted within a time specified in the 
notice of public· comment and all comments received at any public hearing(s) 
in making a final decision on the approvability of the application. The 
reviewing authority shall make all comments available for public inspection 
in the same locations where the reviewing authority made available 
preconstruction information relating to the proposed source or modification. 
(vii) Make a final determination whether construction should be approved, 
approved with conditions, or disapproved 
(vii) For PSD permits only, affected State. and local air pollution control 
agencies, the chief executives of the city and county where tQe major 
stationary source or major modification would be located, any comprehenflive 
regional land use planning agency and any State, Federal Land Manager, or 
Indian Governing Body whose lands may be affected by emissions from the 
regulated activity; 
(d) Contents (applicable to State programs, see §§123.25 (NPDES), 145.11 
(UIC), 233.26 (404), and 271.14 (RCRA» -(1) All public notices. All public 
notices issued under this part shall contain the following minimum , 
information: 
(i) Name ~d address of the office processing the permit action for which 
notice is being given; 
(ii) Name and address of the permittee or permit applicant and, if 
different, of the facility or activity regulated by the permit, except in 
the case of NPDES and 404 draft general permits under §§122.28 and 233.37; 
(iii) A brief description of the business conducted at the facility or 
activity described in the permit application or the draft permit, for NPDES 
or 404 general permits when there is no application. 
(iv) Name, address and telephone number of a person from whom interested 
persons may obtain further information, including copies of the draft permit 
or draft general permit, as the case may be, statement of basiB or fact 
sheet, and the application; and 
(v) A brief description of the comment procedures required by §§124.11 and 
124.12 and the time and place of any hearing that will be held, including a 
statement of procedures to request a hearing (unless a hearing has already 
been scheduled} and other procedures by which the public may participate in 
the final permit decision. 
No virus found in this outgoing message. 
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From: Alexander Crockett [mailto:ACrockett@baaqmd.gov] 
Sent: Tues'day, December 04, 2007 1:34 PM 
To: Grandview Realty 
Subject: RE: Russell City 
I gave you my answer when we talked before. The District can demonstrate 
that it complied with the applicable state and federal requirements with 
respect to this project. I know you may disagree with that, but I think. you 
are incorrect. As I also stated, anywhere .where the District did' not 
properly follow a requirement, we will fix any deficiencies_ We already did 
so by pUblishing a notice of the permit issuance in the newspaper. I do not 
see any other deficiencies. I also note that many of the regulatory 
provisions that you've cited do' not even apply to PSD permits or District 
authority to construct permits. I'm really not interested in spending any 
more time trying to go through each one with you to explain why it does or 
does not apply. 
Sandy Crockett 
From: Grandview Realty [mailto:GrandviewRealtyacomcast.netl 
Sent: Tuesday, December 04, 2007 1:17 PM 
To: Alexander Crockett 
Subject: RE: Russell City 
Is that what you thought was criticism? Again I apologize that was not meant 
to be a criticism. I considered it one of the admiral functions of the legal 
profession. I just wanted to get you to argue for truth and justice. So if 
we can set the personalities aside. This issue is not going to go away. As 
you know there are several supreme court ~ctions regarding this issue. I 
think that we both know that BAAQMD actions will not survive scrutiny. ~o 

please answer' my question of your intended course of action. I am not trying 
to argue with you I am just trying to get a straight answer to a direct 
question. 
I'll as~ it again. If you are not in a position to answer just say so. 
Can you demonstrate compliance with the state and federal laws that I cited 
or are YOU going to reopen the procedure or do you have another course of 
action? 
Thanks 
RobFrom: Alexander Crockett [mailto:Acrockett@baa~.gov] 
Sent: Tuesday, December 04, 2007 12:56 PM 
To: .Grandview Realty 
Subject: RE: Russell City 
I find it ironic. that you criticized me for.having a ·vocation to argueH 

• 

Prom: Grandview Realty lmailto:GrandviewRealt~comcast.net] 

Sent: Tuesday, December 04, 2007 12:48 PM 
To: Alexander Crockett 
Subject: RE: Russell City 
I am afraid that I do not understand your position. Can you demonstrate 
compliance with the state and federal laws that I cited or are you going to 
reopen the procedure or do you have another course of action? 
Rob Simpson 
From: Alexander Crockett [mailto:ACrockett@baaqrnd.gov] 
Sent: Tuesday, December 04, 2007 12:39 PM 
To: Grandview Realty 
Subject: RE: Russell City 
As we have discussed, we each have our respective positions on the propriety 
of the notice that was given for these proceedings, and there would be 
little use in spending more time going around and around debating them 
further. 
Sandy Crockett 



From: Grandview Realty [mailto:GrandviewRealty@comcast.net] 
Sent: Tuesday, December 04, 2007 12:32 PM 
To: Alexander Crockett 
Subject: RE: Russell City 
You are very welcome. Will you be' holding a public hearing and legally 
noticing the proceedings? 
Rob 
From: Alexander Crockett [mailto:ACrockett@baaqmd.govl 
Sent: Tuesday, December 04, 2007 12:23 PM, 
To: Grandview Realty 
Subject: Russell City 
Mr. Simpson: 
I got your voice mail message regarding the Russell City project. Yes, I 
received your emails. Thanks for your input. 
Sandy Crockett_.....-:-__--:::-- _ 
Alexander G. Crockett, Esq. 
Assistant Counsel 
Bay Area Air Quality Management District 
939 Ellis Street 
San Francisco, CA 94~09 

Phone: (415) 749-4732 
Fax: (415) 749-5103 
www.baaqrnd.gov 
I think we've already thoroughly discussed the issues of substance in our 
phone conversations last week. As you know, the District and the Energy 
Commission did consider the fast-start technology and determined that it was 
not appropriate for this proposed facility. The cumulative impacts of this' 
and other projects were also evaluated in great detail. And the public and 
interested entities were given notice of the permitting action and an 
opportunity tb co~nt. You have a right to your opinion on these points, 
but I don't think it would be a good use of our time for us to continue to 
restate our respective positions. 
As for your personal insinuations, I do not intend to dignify them with a 
response. 
Sandy Crockett_-=----::~_ _;_____;_.._:_-_=_-__:"_:__=----:'-:--~-----:­
From: Grandview Realty [mailto:GrandviewRealtY@comcast.net] 
Sent: Monday, December 03, 2007 1:25 PM 
To: Alexander Crockett 
Cc: Public Records'; Weyman Lee 
Subject: RE: PSD Permit Appeals 
Thank you, 
will you be responding to the other issues, that I addressed below, at this 
time? 
Rob 
From: Alexander Crockett [mailto:ACrockett@baaqmd.gov] 
Sent: Monday, December 03, 2007 1:16 PM 
To: Grandview Realty 
Cc: Public Records; Weyman Lee 
Subject: RE: PSD Permit Appeals , 
To review documents related to the Russell city project, you will need to 
schedule a time with our public records coordinator. Please send her a 
public records request using the link on our homepage - it's at the top in 
the middle of the page. 'Specify the category of documents you want to look 
at, and then you can set up a time with her to do so. I'm also cc'ing her 
on this email so she'll know to expect your request. 
To have you included on a mailing list for information about the project, I 
am also forwarding your email to WeYman Lee, the permit engineer for the 
project. 
Sandy Crockett 
From: Grandvie-w--=R:-e-a-:l:-:t'--y-~[ma-""'i~1-:-t-o-:-::G:-r-a-n-dv':--17"· . net]e-w--=R-e-a~l-:-t-y@~c-om-c-a-s--:-t

mailto:mailto:ACrockett@baaqmd.govl


Sent: Monday, December 03, 2007 12:04 PM 
To: Al~anderCrockett 

Subject: RE: PSD Permit Appeals 
Dear Sandy, 
I would like to schedule a time to review the entire Russell City file. 
Please also add me to your interested parties list for All HaYWard air 
quality issues including Russell City And Eastshore Energy Center. 

I realize that it is your vocation to argue. I hope that you will take the 
opportunity to argue for the environment and the bay area air quality and 
not become a tool of major polluters. The BAAQMD process did not work in 
this instance. You can argue that it did or help to fix the problem. 
This thing is heading for the Supreme court. Thousands of people have 
contested the process in writing and verbal testimony, many regarding air 
quality issues. Your representative participated in some of the hearings. 
This gave people the impression that BAAOMD was considering their expressed 
positions in its process. If these hearings did not constitute hearings for 
your purposes it certainly gave ample notice of public interest for you to 
hold your own hearings. Your notice list should at the very least include 
the CEC notice list. 
Notice and hearing requirements of the issuance of FDOC, Authority to 
construct, ERC banking as well as the federal requirements of the PSD pe~t 
were not completed. Comments received through the CEC hearings were not 
properly logged. The cumulative effects of this and the Eastshore facility 
were not considered. Outdated data was used to form inadequate conclusions. 
The CEC staff recommended ~fast s~art Technologyn that would eliminate 
70,000 pounds of N02 emissions per year as well as other benefits had BAAQMD­
supported the recommendation. 
A piecemeal repair of this process is not possible. Please suspend the 
determination of compliance, reopen the public review process and hold 
appropriate public hearings on this matter. 
Fight the polluters not the individuals, environmental groups and government 
agencies that support air quality. We should be on the same side here. Be 
the steward of air quality that you must have planned to.be. Fight the good 
fight. 
Rob Simpson 
510-909-1800 
27126 Grandview Avenue 
Hayward CA 94542 From: Alexander Crockett [mailto:ACrockett@baaqmd.gov] 
Sent: Friday, November 30, 2007 12:31 PMTo: Grandview Realty 
Subject:pSD Permit AppealsHere is another document you may be interested 
in. This is a layperson's guide to appealing the issuance of federal 
permits at the Environmental Appeals Board in Washington, DC. Page 5 
discusses PSD permits and the BAS's authority as the appellate body for 
these permits. Pages 23-24 discuss the requirement- that someone participate 
in the PSD permitting process - by submitting written comments on the 
proposed PSD permit - in order to be able to pursue an appeal. Someone who 
did not participate by submitting comments has not right to appeal the 
permit. 
Sandy Crockett 
http://yosemite.epa.gov/oa/EAB Web Docket.nsf/af612ee7fc725edd852570760071cb 
ae/a1a3679ca52918fbB525732200729b96/$FILE/CitizensGuidet2011-13-06.pdf 

Alexander G. Crockett, Esq. 
Assistant Counsel 
Bay Area Air Quality Management District 
939 Ellis Street 
San Francisco, CA 94109 
Phone: (415) 749-4732 
I'm not sure that you have the correct regulatory requirement here, but the 
substance is correct - our agency is required to give adequate public notice 
and an opportunity to comment before taking permit actions like issuing a 



PSD'permit. We did that here - we gave notice of the proposed issuance of a 
PSD permit for this facility to the public and to EPA and other agencies, 
and. we invited corrment on the proposed permit. We satisfied all applicable 
procedural requirements for issuance of this permit.
Sandy crockett,__~ ___ 
Alexander G. Crockett, Esq. 
Assistant Counsel 
Bay Area Air Quality Management District 
939 Ellis Street 
San Francisco, CA 94109 
Phone: (415) 749~4732 
Fax: (415) 749-?103 

From: Grandview Realty {mailto;GrandviewRealty@comcast.rtetl 
Sent: Friday, November 30, 2007 11:04 AMTo: Alexander Crockett 
Subject: notice required 
This section only speaks to public notice, notice to affected agencies is 
also a concern. 
Rob 
http://a257.g.akamaitech.netI7/257/2422/12feb20041500/edocket.access.gpo.gov 
/cfr_2004/julqtr/pdf/40cfr70.7.pdf 
(h) Public participation. Except for modifications qualifying for minor 
permit ' 
modification procedures, all permit proceedings, including initial permit 
issuance, significant modifications, and renewals, shall provide adequate 
procedures for public notice including offering an opportunity for 
public comment and a hearing on theSfmt 8010 Y:\SGML\203153T.XXX 203153T 
235 
Environmental Protection Agency § 70.8 
draft permit. These procedures shall include the following: 
(1) Notice shall be given: by publication in a newspaper of general 
circulation 
in the area where the source is located or in a State publication designed 
to give general public notice; to persons on a mailing list developed by 
the permitting authority, including those who request in writing to be on 
the list; and by other means if necessary to assure adequate notice to the 
affected public; 
«40cfr124.15.url» Mr. Simpson: 

I found the BPA regulatory requirement for ·notice of the final issuance of a
 
federal permit (which the PSD permit is). It is in 40 C.F.R.
 
section 124.15(a), a PDF copy of which can be found at the link below.
 
As you will see, notice of the final issuance needs to be sent to the
 
applicant and anyone who submitted comments on the proposed permit.
 
There is no requirement for general public notice such as publication in a
 
newspaper, on a website, or to the CEC's service list.
 

http://a257.g.akamaitech.net/7/257/2422/03ju120071500/edocket.access.gpo.gov
 
/cfr_2007/julqtr/pdf/40cfr124.1S.pdf
 

Sandy Crockett
 

Alexander G. Crockett, Esq.
 
Assistant Counsel
 
Bay Area Air Quality Management District
 
939 Ellis Street
 
San Francisco, CA 94109
 
Phone: (415) 749-4732
 
Fax: (415) 749-5103
 

No virus found in this incoming message.
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12:12 PM 
---original Message----­
From: Weyman Lee [mailto:Weyman@baaqmd.gov) 
Sent: Thursday, December 06, 2007 9:46 AM 
To: grandviewrealty@Comcast.net 
Cc: Bob Nishimura 
SUbject: RB: Russell City 

The analyses were submitted by calpine in their Application for 
Certification (AFC). You should also read the evaluation of the issues by 
the CEC in the staff assessment (PSA and FSA). These documents are 
available at the CEC website. 

Weyman 
-----Original Message----­
From: Bob Nishimura 
Sent: Wednesday, December 05, 2007 2:11 PM 
To: Weyman Lee 
SUbject: .FW: Russell City 

Weyman, 

Do you want to answer Mr. Simpson statement? 

Bob 

-----Original Message----­
From: Grandview Realty [mailto:GrandviewRealty@Comcast.net} 
Sent: Wednesday, December OS, 2007 1:23 PM 
To: Bob Nishimura 
Subject: Russell City 

Can you also direct me to the following analysis 

2-2-401 Application: In addition to the requirements of Regulation 
2-1-402, applications for 

authorities to construct facilities subject to Rule 2 shall include all 
of the following: 

401.1 For new facilities, which will emit, and for a modification which 
will increase 

emissions more than 100 tons per year of carbon monoxide or 40 tons per 

yea~.of either precursor organic compounds or nitrOgen oxides, an 
analysis 

of alternative sites, sizes, production processes, and environmental
 
control
 

techniques for such proposed source which demonstrate that benefits of
 
the
 

proposed source significantly outweigh the environmental and social 
costs 

imposed as a result of its location, construction or modification. 



I 
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Dear Mr. Olah, 

have read with great concern the letter from the EPA to you regarding the 
Russell City Energy Center in the City of Hayward. 
http://www.energy.ca.gov/sitingcases/russellci~y_amendment/documents/others/ 
2007-06-11_REQUEST_FOR_INFORMAL_CONSULTATIOH.PDF 

The letter incorrectly identifies the project. It states that -the nearest 
tidal marshes are 1400 feet to the south and separated from the project by 
distribution warehouses. In its new location Russell City would avoid 
impacts to seasonal wetlands and the protected species mentioned above." 

The CEC staff report more correctly identifies the location as follows; 

(see LAND USE Figure 1). It is immediately adjacent to salt ponds and 
levees, designated as Baylands in the City of Hayward General plan, and the 
City of Hayward flood control channel. All areas to the north, east, and 
south of the project area are utilized for mixed industrial and commercial 
purposes. Baylands west of the project site have been set aside by the City 
of Hayward as Open Space and are included in the wetlands, marsh, and 
protected upland areas being restored under direction of the Hayward Area 
Shoreline Planning AgenCy (HASPA). 

JUNE 2007 4.5-7 LAND USE 
http://www.energy.ca.gov/2007publications/CEC-700-2007-00S/CEC-700-2007-005­
FSA.PDF 

The attachment to the letter to you includes excerpts from Calpine's 
application. The area map incorrectly identifies the Eden Landing Preserve 
as ·salt ponds" 

The Calpine application identifies the elimination of mitigation Bio-IO. but 
does not address the big issues identified in the final decision, 
elimination of the condition requiring consultation and a biological opinion 
from you, the Army Corp. of Engineers, and the San Francisco Bay Water 
Control board. They have also omitted Fish and Game SFBCDC and anyone else 
who may be contrary to licensing a thermal power plant adjacent to sensitive 
wetlands. They have also eliminated many of the air quality mitigations. 

This project will have direct negative unmitigated .effects upon endangered 
wildlife 

This decision of the CEC is being appealed by multiple parties including the 
couhty of Alameda, California pilots association, Chabot College and 
numerous environmental groups. 
The Hearing is tomorrow at 10 AM at the CEC. Please attend to reopen the 
evidentiary hearing. 

The following sections have been deleted from the final decision apparently 
without notice or regard for you. 

BIO-6 through BIO-10, Deleted. 



------------------------------- --

http://www.energy.ca.gov/2007publications/CEC-800-2007-003/CEC-800-2007-003­
CMF.PDF 

USFWS BIOLOGICAL OPINION 
BIO-6 Formal consultation between the USFWS and USEPA shall b~ completed, 
and the project owner shall implement all terms and conditions of the 
resulting Biological Opinion. 
Verification: No less than 30 days prior to the start of any site 
mobilization activities, the project owner must provide the Energy 
Commission CPM with a copy of the USFWS Biological Opinion. All terms and 
conditions of the Biological 
153 
Opinion will be incorporated into the Biological Resources Mitigation 
Implementation and Monitoring Plan. 

U. S. ARMY CORPS OF ENGINEERS SECTION 404 PERMIT 
BIO-7 The project owner shall acquire and implement the terms and conditions 
of the USACE Section 404 permit. 
Verification: No less than 30 days prior to the start of any site 
mobilization activities, the project owner shall submit to the CPM a copy of 
the permit required to filIon-site wetlands. Permit terms and conditions 
will be incorporated into the Biological Resources Mitigation Implementation 
and Monitoring Plan. 

SAN FRANCISCO BAY REGIONAL WATER QUALITY CONTROL BOARD CERTIFICATION 
BIO-8 The project owner will acquire and implement the terms and conditions 
of ,a San Francisco Bay Regional Water Quality Control Board Section 401 
State Clean Water Act certification. 
Verification: No less.than 30 days prior to the start of any site 
mobilization activities, the project owner will provide the CPM with a copy 
of the final Regional Water Quality Control Board certification. The terms 
and conditions of the certification will be incorporated into the project's 
Biological Resources Mitigation Implementation and Monitoring Plan. 

STORM WATER MANAGEMENT PLAN 
BI0-9 The project owner shall develop a RCEC Storm Water Management Plan in 
consultation with the U.S. Fish and Wildlife Service, East Bay Regional 
Parks Dis.trict, Hayward Area Parks arid Recreation District, San Francisco 
Bay Regional Water Quality Control Board, City of Hayward Pub~ic Works 
Department, Alameda County Flood Control District and Staff. 
Verification: The project owner will submit to the CPM a Storm Water 
Management Plan at least 60 (sixty) days prior to the start of any site 
mobilization activities (See Soil and Water Resources, Condition of 
Certification Soil & Water-3). The final approved plan will also be 
contained in the RCEC Biological Resources Mitigation Implementation and 
Monitoring Plan. 
154 

HABITAT COKPENSATI0N 
BIO-I0 The project owner shall provide 26.19 acres of habitat to compensate 
for the loss of upland, freshwater seasonal wetlands. To mitigate the 
permanent and temporary loss of habitat, the project owner shall: 
1. Purchase 26.19 acres of habitat adjacent to the proposed RCEC site; 2. 
Donate the 26.19 acres of habitat to the East Bay Regional Park District 
(-EBRPDH); 3. Assist in arranging a long-term lease to the EBRPD for 30 
acres of salt marsh habitat owned by the City of Hayward; 4. Provide a 
suitable endowment fund to the EBRPD to manage the proposed habitat 
compensation and the City of Hayward property in perpetuity; 5. ImPlement 
the terms of the Agreement between EBRPl> and the Russell City Energy ~enter 



LLC. to the extent such terms are consistent with the terms and conditions 
of this decision; and 6. Record, with the deed to the 26.19 acres of habitat. 
compensation, an appropriate instrument containing such covenants as will 
benefit EBRPD and restrict use of the land as an enhanced wetland consistent 
with the terms and conditions of this decision. SUch restriction shall be 
for the duration of the enhancement and monitoring activities specified in 
Section 1.2 of the Agreement between EBRPD and the Russell City Energy 
Center LLC. 
Verification: 
1. No less than ]0 days prior to any site mobilization activities, the 
project owner shall provide written verification to the CPM that the 
required habitat compensation has been purchased and the restricting 
covenants recorded. '. 
2. No more than 90 days after completion of the enhancement actions 
specified in Section 1.2 of the Agreement between the Russell City Energy 
Center LLC and the EBRPD. and their approval by the regulatory agencies. the 
project owner must provide written verification to the CPM that the 
Applicant has provided to the EBRPD a fee simple deed to the 26.19 acre 
parcel. 
3. No less than 30 days prior to the start of construction of permanent 
structures. the project owner shall provide written verification to the CPM 
that the Applicant has paid to the EBRPD the first payment of $300.000. 
Thereafter. as each subsequent payment is made to the 
15S 
BBRPD in accordance with the terms of the Agreement between RCEC and EBRPD, 
the project owner shall provide written verification to the CPM within 30 
days after each payment is made. 
4. BIO-10 is independent of, and is not intended to change. the contractual 
rights and obligations of the Agreement between RCEC and EBRPD. 
http://www.energy.ca.gov/sitingcases/russellcity/documents/2002-09-12_COMMIS 
SION_DBCIS.PDFI 
I 
ROb Simpson, Real Estate Broker 

IGrandview Realty 11/2/2007 11:04 AM 
Application Number 15487 Facility'ID # B3161. 

One basis for the appeal relates to violations of District rules and 
Regulations in the analysis and issuance of the Authority to Construct. 
Specifically the petitioner alleges that the District violated 'section 
2-2-301 by failing to require Best Available Control Technology for the 
project. OUtdated information was used in determination The EPA models 
SCREEN3 and ISCST3 were u~ed in the air quality impacts analysis based upon 
1,990-1994 ozone and. meteorological data. Reference is made to N02 
concentrations for the last five years. '1996-2000. The BACT determination 
stems from a 1999 report from ODeite Sycom for GE turbines not the'approved 
Westinghouse turbines. It fails to provide proven present technology that 
would limit ,the facilities potential high NOx emissions that occur during 
the power plants startup and shutdoWn cycles. The hourly emissions during 
startup and shutdown are much greater than during normal operation since the 
plants SCR and ammonia injection system are not operating at optimal 
conditions. The resulting emissions could have a significant effect on 
ozone and air quality in the Bay Area air basin. The projects emissions 
combined with background N02 levels also has the potential to violate the 
new ARB N02 standard promulgated on February 2]. 2007. If this project 
was needed it should have been required to utilize fast start technology 
which can lower the projects startup time from six hours to one hour and 
lessen the projects proposed cold start NOX emissions from 480 pounds to 22 
pounds and the warm start emission from 240 to 28 pounds per event. This 
technology has been utilized in practice. at the Palomer Power project in 
Escondido and is approved for The Bl Segundo facility. The technology is 



cost effect~ve and utilized in practice. The CEC staff recommended this 
technology. District Staff was informed on the merits of the fast start 
technology but failed to include it in the BACT analysis or require it ·for 
the project. 

Petitioners also allege that the Health Risk assessment is inadequate 
since the assessment fails to analyze the impacts of some of the toxic air 
contaminates. 
There is also significant opportunity for bio-sequestration of emissions in 
the area. 
-----Original Message----­
From: Durr.Eurika@epamail.epa.gov [mailto:Durr.Eurika@epamail.epa.gov] 
Sent: Wednesday, January 02, 2008 10:30 AM 
To: Grandview Realty 
Subject: Re: The BAAQMD permita for Russell City Energy Center were issued 
in error. docx 

Can not open the document. Can you email it in PDF? 
Thanks 

Eurika Durr 
Clerk of the Board 
Environmental Appeals Board 
U.S. Environmental Protection Agency 
Phone: 202-233-0110 
Fax: 202-233-0121 

"Grandview 
Realty-" 
<GrandviewRealty To 
ilComcast.net> Eurika Durr/DC/USEPA/US@EPA 

cc 
01/02/2008.01:22 
PM Subject 

The BAAQMD permits for Russell 
City Energy Center were issued in 
error.docx 

« ... » 
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RECE!VEO 
U.S. E.~ 

BEFORE THE ENVIl~ALAPPEALS BOARD j~ "'~~ _?JH" ~. ~ rUNITED STATES BMIlONMENTAL PIlOTECT1ON ASSOCIAtION ASE.NCY .j. 7' ~.. ~ ~ _.', 

WASH1H6iON D.C. 
r.'''''::> "'0"£-" ;", !h. I" r' . !.LS BOM'W 

Re: Bay Area Air Quality Management District 

Russell City EnellY Center 

On November 1, 2007 the Bay Area Air Quality Manqement District 

BAAQMD Issued an authority to coR5tJuct, PSD pennit and Emission Reduction credits ERC for the 

Russell Oty EnerBY Center. A 600MW fossil fuel fired facIHty adjacent to endaflsered species and 

protected habitats. PetitIoner has another interest in the pennit Issuance in that I DYe at the location of 

the maxmum CO Impact. Petitioner bf1,.s this appeal to revoke the authority to construct PSD pennit . 

and ERe for tIM! RusseIt Oty EneIlY center 

BAAQMO does not have the authority to Issue federal actions in this case. The Authority Issued by the 

EPA in the January 24, 2006 re-Deleption asreement was for another facIIty with the same name as 

"The new'" Russell city Enersv center. The authority extends only to the previous facility, and "minor 

revisions." The prior authority Included the requisite for a formal bkHogical opinion from the USFWS. 

The new Russell CIty Energy center (RCEe) has a different. ~mntiguous location. It Is a new permit. 

The equipment and associated emissions have chanpd. Many mitiptions have been removed. The 

concf'Jtion of a Formal Opinion from USFWS has been remoYed. The operation has chanIed from a 

baseload facility to a poker plant as well as other changes. There is new ownership. tt Is dearty beyond 
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The BAAQMD did not fotIow its rules or those of the dean air act in approvl... RCEC. The one public 

notice prior to issuance of the permit was Incomplete and ineffective. Petitioner also requests a copy of 

the amended POOC which was never provided or noticed to the public and petitioner may have 

additional issues after review of the document. 

1. Public Notice 

The BAAQMD failed to notice the issuance and provide a public comment period for the amended PDOC 

for the RCEe as required by Oistric:t Resulation 2-2-405. The amended PDOC is onty reflected in the 

Energy Commission Docket Log. 

ftmp:llWWW.eneJIY.caJtOV1doc:ketsldocke't redesign.php1doc:ketNo=-AFC-7C.btmJ) The amended 

POOC is not even listed on the BAAQMO public noticing pase nor was it ~ In any newspapers for 

public comment as required by district regulation 2-2-405. 

2. BACT: 

The projects PSO analysis Incfates that the project Wilt violate the new califomia M02 standard of 332 

usm3 when combined with backaround H02 levels ( FDOC table 9). Best Available control Techno1ogy 

is available and achieved in practice which would limit large quantities of N02 emissions cturq stIIrt~p 

and prevent violations of the new standard. This technology, the fast start technology OpFlex from 

General Electric was recommended by the CEe but not required for the project in the FOOC by 

8AAQMO. . This tec:hnoJogy has been demonstrated In practice at the Palomar Project in Escondido and 

is therefore required under regulation 2-2-206 of the districts rules and regulations as It has been 

demonstrated In practice and will prevent a significant impact to air quality in the BAAQMD. These 

emissions would also be considered a public nuisance under the BAAQMD Re&uldon 1. 5ectIon 301: 

Public "'mIKe and the Cafifornia Health af'Id safety Code. 
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3. ERe Deficit 

The FDOC identIfted thet the RCEe will surrender ERes In the amounts of 103 TPYof NOx and 80 lPY of 

POC to offset new emissions of134 TPY of HOx and 28.5 TPY of POe. The project has the potential to 

emit up to 1.213 Ibs of NOx per day whHe the FDOC provides only 844 Ibs per day from the issuance of 

the EM:"s. The ERC's mitigate only 38 percent of the projects NOx emissions on any Jiven day. 

4. Emission Reduction Credit Exchanse 

The FDOC also cha,.es the emission reduction packase that was presented in the PDOC for the project 

which is a major alteration of the penni! wtthout appropriate opportunity for the public to comment on 

the projects offset package. The FDOC for the RCEC allows swappins ERCs with an aJready approved 

project the East Altamont Energy Center. The East Altamont enerav <:ente(s offset packa&e was 

designed to mitigate significant Impacts under CEQA in the Enef8Y Commission sitlnc process and public 

review and Comment Is required. 

BAAQMD participated In the California Energy Commission (CEC) process and incorporated aspects of it 

into its decision. The public reasonably thought that ooncerns expressed to 8AAQMD staff at the CEC 

Hearirw would constitute -partlcipatlon.- BAAQMD subsequently opened and dosed its public 

comment period with one notice in the English newspaper. Instructions were not offered in the notice 

about how to request a heerin& a telephone number, the amount of PSI) Increment consumed, or the 

amount of Emission Reduetloft Credits issued. Public Comments from the CEC hearing were not 

incorporated into its decision. Other Apnde5 were not Infonned including the affected county 

(Alameda) and city (Hayward) and the San Fnmcisco Bay eonservetion and Development COmmission, 
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with jurisdiction over the adjacent shorenne. The calfomia Department of fish and Game was not 

notified~ East Bay ReaiOnaI Park Department was not notified. No outreach to the majority, low income 

and non-EngIlsh spealcq community adjacent to the site ocawred. The nearby hospitals were not 

notified. The cun-ent partldpants and the participants from the previous Ipproval were not noticed. 

The CEC approved the project. The CEC physical measurements for notice and environmental Justice 

Issues were from the middle of the project. Under this logic a 2 mIle wide facility woukI need to consider 

and notice no one. This ad: reduced the apparent population impact. probIbIy by a factor of five and 

about 440 acres. 

Appeals to the CEC decision are pending in the Supreme Court ofCalifomia. Parties include the County 

of Alameda, Chabot CoUese and othergroups. AW Quality is the major ooncern followed by faMure to 

provide proper notice. BAAQMO issued its Anal notice of action despite these actions without notifying 

any of the parties. 

The F'JnaI notice of Action Indudes all of the above. Also, it does not have the address of the facility. The 

notice states that it Is effective on November 1st
• It is dated NoYembet 30'" and Posted December.6th. It 

was not posted until after numerous oomments from me. BAAQMO has resisted my attemPts for 

clarification and participation. We feel at a distinct disadvantage rece~ a notice after the fact. 

The site is a non-attainment area. The conclusions of the determination of compliance do not indude a 

determination ofpublic benefit. 

The EPA relied on in inc:orrect information when It made its request for an InfonnaJ opinion from 

USFWS. The Impacts of air, noise, fisht and water pollution were not considered. The measurement for 

noise Impacts was to the CopweH footbrtdse at the opposite end of the end Qf the protected habitat. 
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The impact in the actual habitat could be 7Odb. The site is surrounded on at least 180 de&rees by 

Better technolalY was recommended by the eEe but not supported by BAAQMD. Determinations were 

made based upon outdated Information. No measure of peenhouse gas emissions was demonstrated. 

·The cumulltive effects; of this project. the Nearbv Eastshore EnellY Center proposal, and the 2 

freeways near both sites was not considered. The Greenhouse gas emissions dwarf the goals of the 

Districts $3,000,000 greenhouse las reductiOn 813nt prosram. 

AYktual repeat of the above Is now occurring with the Eastshore EnellY center licensing process. 

BAAQMO received over 1000 pubfic comments and did not elect to have a hea~ consider their 

concerns or notify the commentef's of further action. 

BAAQMD Toxic Air Contaminant (rAe) health risk screening does not including Acrolein. and, at least for 

Eastshore, their emission factors are much lower than the EPA's HAPs (Hazardous Air Pollutants). 

I ask for reasonable fees for partidpationrlnterVention in RAAQMD actiOns indudin& lepl and expert 

opinions. Should the board not summarily acree to my above requests I ask for time to secure legal 

counsel and expert testimony for an oral heaq. Ialso request I waiver of any fees. As a member of 

the public with no direct financial motive any fees would create a hardship. 

--------~:.::::=------~:~
 
Rob Simpson SJ.O.909 1800 

27126 Gl'iIndview Avenue Hayward california 94542 
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While my primary means of communication with relevant asencIes has been verbal The foIIowtng is i 

record of relevant ema" communications. 

Pile 6-8 EmanueUe Rapicavoll/R9/USEPA/USOEPA 

Pages 9-18 BAAQMD 

P9S 9-23 USFWS 

Pile 24-25 i'8ument for BACT 

Hi Rob, 

I did contact BAAQII) and they did verify that they published a public notice in
 
the oakland Tribune on April 12~ 2887 announc1na the proposed pet'II1t. They
 
issued the permt on Novetlber 1st~ 2887. The per'll1t bec..- effective one -anth
 
later and was noticed at that t1Jle alain in the oakland Tribune on Deceeber 3rd,
 
2887.
 

Because we have deleaated the issuance of this perwlt to the BAAQfC)~ they are
 
responsible for the public notice requi~nts of this ~t.
 

To view our delep1:ion aare_nt to the BAAqI), visit:
 

To appeal the PSO portion of the penait, you can send your written appeal to the
 
Envircx.ental Appeals Board. At this point, EPA region 9 can not opine on these
 
appeals~ it is up to the EAD to review your case.
 
Infonlation on haN to appeal can be found here:
 

NOnCE: All filings delivered to the Board by hand or courier, including Federal
 
Express, UPS, and U.S. Postal Express Mail, I'IJST be delivered to the 'following
 
address:
 

Colorado Building
 
1341 G Street, NW
 
Suite 688
 
washinaton, D.C. 28885
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All docUElTts that are sent through the U.S. Postal Service (except by "Express 
Mail) JlIJST be addressed to the EAB's _iling address, which is: 

u.s. Enviror.-ental Protection Agency
 
Clerk of the80ard,EnviroMerrtal Appeals Board (Me 11838)
 
Ariel Rios Building
 
1288 Pennsylvania Avenue, N.W.
 
washington, D.C. 28468-8881
 

I hope tha't 1s helpful, "
 
&tanuelle Rapicavol1/R9/USEPA/US@EPA 12/12/2fJI87 83:46
 

Ellanuelle, 

Any luck finding out if there is a PSD pel'll!t and if the procedures are in 
cOllpliance1 
Rob 

-----Orilinal Messace----­
fra.: Rapicavol1.e-anuelle@ep..ail.epa.lOv 
[.allto:Rapicavoli.E-.anuelle@l!p..ail.epa.govl 
Sent: Monday, Decellber 19, 2887 6:31PM 
To: Grandview Realty 
Subject: Re: FW: Russell City Energy Center 

Hi Rob, 

I _ still lookinB into this Nith the BMQM>. I'll try to let you a response by 
wed. Thanks for your patience, 

E-anuelle 12/87/2887 18:84 FW: Russell City Energy Center 

Hi E.-anuelle, 

Have you had any luck obtaining public notices f~ BAAQtt> that cOlllPly with 
124.18. Can you tell lie the date of issuance of the PSD perllit. 

The other section that I questioned 1s also f". 124.18. oops I said 
124.11 below I think that it 15 all in 124.18 
(vii) For PSD pertd.ts only, affected State "and local air pollution control 
agencies, the chief executives of the city and county where the IIajor stationary 
source or ajar -xl1f1cat1on would be located, any cOliprehensive regional land 
use plannins agency and any State, Federal Land Manager, or Indian Governing Body 
Nhose lands My be affected by ellissions f". the replated activity; 

Fra.: Grandview Realty [.allto:GrandviewRealty@ce-cast.net] 
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sent: wednesday, Decellber 85, 2887 12:54 PM 
To: ·raplcavoll.~uelle@epa.SOV· 

Subject: Russell City Energy Center 

Hi Eiiiillanuelle, 

I did find one of the sections 1 referenced. Sof'ry 1'11 try to be lIOre organized.
 
Can you tell -e if this section applies?
 
Thank You
 

Rob SiJlpson
 
Hayward Area Planning Association
 
518-989-1888
 

124.11 Pas- 288-281 

(d) Contents (applicable to state progra.s, see §§ 123.25 (NPDES), 145.11 (UlC), 
233.26 (484), and 271.14 (RCRA»­
(1) All public notices. All 'public notices issued under this part shall contain 
the follow!nl II1n~ infonlation: 
(i) N-e and address of the office 
processi"1 the per.dt action for which 
notice is beinl given; 
(11) N-e and address of the perllittee 
or peMlit applicant and, if different, 
of the facility or activity resulated 
by the permt, except in the case 
of NPOES and 484 draft leneral perll1ts 
under §§ 122.28 and 233.37; 
(ili) A brief description of the business conducted at the facility or activity 
described in the perllit application or the draft penait, for NPDES or 404 general 
penlits when there Is no application. 
(1v) Malle, address and telephone 
nullber of a person f~ ..me. interested 
persons My obtain further infonution, 
including copies of the draft 
pel"lt1t or draft pneral perllit, as the 
case .y be, state.nt of basis or fact 
sheet, and the application; and 
(v) A brief description of the ca.ent 
procedures required by §§ 124.11 
and U4.12 and the tllle and place of 
afly hearing that will be held, including a statetlent of procedures to request a 
heari.rll (unless a hearins has already been scheduled) and other procedures by 
which the public .y participate in the final perld:t: decision. 

No virus found in this out80ing IIessage.
 
Checked by AVG Free edition.
 
V@f"sion: 7.5.583 I ViM.ls Database: 269.16.14/11n - Release Date:
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--ot1gInaI neS5~e -
FtenI: GrandvIew Really (maiIID:~net] 

sent: l'hursdlIy, Decent_ 06, '2JXJ1 5:29 PM 
To: BrIan BaIJmiIn 
SUbject: FW: russell city energy center 

FronI: Grandvtew ReBIt.y [rnaIIID::GralrKlri~E!8Il)@a)lllCZl5t.net]
 

SIInt: l'hursdlIy, December 06, 200110:34 AM
 
To: 'Weyman lee'
 
5ubject: FW: russel f1.y enervf center
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2 4 .. PublIcatIon, Public CCJRIII*It and 1n8pedIon: Before approving the banking of 

any emission reduction in excess of 4W tons per year of 8IfY pollutant or before 

decl8r'1i1Q 8 moraIDrium on further banking of emission teductions. the APCO shall 

cause to be pubflshed In at Iea8t one newspaper of general circulation within the 

Dis1rict, and be sent to any individual submitting 8 wriltBn request to the APCO for 

notification. a notice stating the preliminary decision of the APCO to 
approve the 

banking of emission reductions or to dedare 8 rnoratorUn on further banking of 

emission redUctions and inviting writI8n public cominent The APCO IhaIf make 

available for public inspection at District he8dquaf1ln the illfom lation submitted by 

2-2.... PublIcation ..... PublIc CORi.wnt: If the application is for 8 new major fac:iIily or a 

major modiftc8tion of 811 existing major facility. or requires a PSD analysis, or Is 

subject to the MACT requirement, the APCO shaI within 10 days of the notification of 

the applicant, cause to have published in at least one newspaper of general 

circutation withk\ the District, a prominent notice stating the preliminary decision of 

the APCO. the location of the information avaiI8bIe pursuant to section 2-2....06. and 

Inviting written pWic comment for a 30 day period following the date of publication. 

Written notice of the prelilillarY decision shall' be sent to the ARB. the regional office 

of the EPA and adjacent districts. A copy of this notice 8haII1 be provided to any 
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person who r&questa such spedfiC notification in writing. During this period, which 

~ be extended by the APCO, the APCO may elect to hotd 8 public meeting to 

receive verbaf c;omrneR from the pubfic. The written notice shaD contain the degree 

of PSD Increment consumed. 

2-3-404 PubIc Noace, Comment ..... PubIc IMpectlot.: The prelminary dedsion made 

pursuant to Section 2-3-403 shall be subiect to the pubrlC notice, public comment and 

public inspection requiremenCs contained in Section 2-2-406 and 407 Of Rule 2. 

(1) The nMewInO 8UIhoItly... noIify "1IpfJIaII1ta wIIt*l a Ip8dIBd time period • to the COI'f1lI.~lle..of the 
appIi::eloi i 01 eny dIIIcIeiq in the epplcetion 01 infCInnIIIion IUbmltted. In the event of 8UCh • detiBcqt the dMB of 
recelpt of the 8J4lIialfon IhII be the'" on which .. rwvilMing 8UIhorIly naMId II required 1nb"lIIIoIL 

(2) WiINn one yeer'" receipt of. ODI':;zIBte apjAicatbl, the ~1eWingdaily 8haIl: 

(i) , d.l& ",iItllltiol, conebucIion 8hDuId be approved. appRMId with c:ondllona. or 
diuIJpIoved. 

(i) MBb 8V8IIIt* in .leeBt one loaItion in each region in whk:h the pmpoeed aouroe woukt be oonstructed 8 copy 
rA" rnMeriMJ the ~ 8UbmiIted, • copy of the p*iIt.y ~8lem*-tion,and • copy 01 summary of other 
mille ..... ifany, OOillidel'ld in tnBking the prelln.l8IY dBleIli.....L 

(ii) Notify..public, by adwrIIernent in a nelWlPIII* ofgeneral citaJIIIIion in each r9Jn in whk:h the propoeed 

IOUI'08 wNd be t.onmuc:led. of1he ~.i. the .....inafy d.",litWllori, the degree of 
Increment consumption that is expected from the source or 
modification, and of the opportunity for comment at a public hearing 
..wei. 'Mitten public comment. 

(iw) Send a copy of the notice of public comment to the applicant, the 
Administrator and to officials and agencies having cognizance over 
the location where the. propOsed construction would occur _ follows: 
Any other State or local air pollution control agene", the chief 
executives of the city and county where the source would be located; 
any comprehensive regional land .... planning agency, and any State, 
Federal Land 1IaMger, or Indian Govemlng body whose lands may be 
arr.cted by emissions from the source or ,.'..odiflcation. 
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(v) Provide opportunity for a public hearing for Ir*ii 51'11 It pereon8 to ......ant BUbmil 
.-en or 0fII CClmn'*Don""quIIIly "'..-:t of the ICM'C&. 1ft. ndwea to iI, ..ClCJt*d tlCDloIogy reqaked. IRt 
011.-~ CDldlid&iatiOllS. 

(vi) Con8ider......COITIi'" autlmII8d witin • tme 8P8dIed in lie noIIce of pubic comment n .. cornrnera 
f8Cl!ltV'IId ..MY public '-tng(a) In meIdng • ineI dedIioii. on the ~ of the eprA:MifJn. The ~ lSI 
8UIhodly ........II ClCIInft'*1tI ......for pubic inIpection In the __ bAIioI. whefe the l8\iewfng auIhorily 
made avWlltlle ~ lIib"lIIIb1 rwI8tIng to'" pn:JPOI8d souroe or modiIcIIticn. 

(vB) For PSO permits only, affected State and local air pollution control asendes, the chief 
executives of the city and county where the major stationary SOtree or major modIflc:ation 

would be located, arPf comprehensive .....onaIland use plannlna agency and any 
State, Fecleralland Manapr, or Indian Govemins Body whose lands may be affected by 

emissions from the Il!IUfated actIVity; 

(d) Contents (applicable to State programs, see §§123.25 (NPDES), 145.11 (lHC), 233.26 (404), 
and 271.14 (RClU)) --{l)A.ll public 1JOticu. All public notices issued UI1<btbis part sball 
contain the foUowiug minimum infonnation: 

(I) Name and address of the office processing the permit action for which notice is being given; 

(it) Name and address ofthe permittee or permit applicant and, ifdifferent, of the facility or 
activity regolated by the permit, except in the C88C ofNPDES and 404 draft general permits 
under §§122.28 and 233.37; 

(iii) A briefdesaiptioa ofthe business conducted at the facility or activity descnbed in the 
pennit application or the draft permit, for NPDES or 404 general permits when there is no 
application. 

(iv) Name, address and telephone .amberofa person from whom interested persons may 
obtain fw1her infollJUltion, iDcludiDg copies ofthe draft permit or draft general permit, as the 
case may be, statancot ofbasis or fact sheet, and the application; and 

(v) A briefdescription oftbe comment procedures required by §§124.11 Bod 124.12 and the time 
and place ofany beeriug that will be held, inehacl.iq • ldatemnt of proeedures to 
reqllest a '.rlill (unless a bearing has already been sdJcduIed) and other procedures by 
which the public may perticipate in the final pennit decision. 

No virus fouad in this outaoins nw:ssagc.
 
Ch«bd by AVG Free Edition. .
 
Venioo: 7..5.503/ Virus DlIIabne· 269_16.13/1170 • Rdeae DIIe: 1214/2007 10:52 AM
 

FnR: Alexander Crockett [rnIIIItD:ACroc:kett@lbM.goy) 
s.t: TuesdiJy, Deambet 04, 2(XfJ 1:34 PM 

13 

mailto:rnIIIItD:ACroc:kett@lbM.goy


To: GrancMew Reeky 
SUbjKt: RE: Russel Oly 

! g::;.,~ you ;"y ans','.':::r when we t<.i!!\ed before. Ths !:':;s·(~ict (;all d901Qf!S"lr3te that it complied with the 

E!;:lpilcabie state and TocJe!'al require:T:ents '.'\Iith ;asper:t to tt"i;S pr0:ect I know you rnay disagr'ee with tnat, 

cut \ thir,'" yo..! 2n:~ ir:cerrl';c:t .!>.s·! 3\50 stated :')!vl\....:nere where the District dki 'lot prDPBr;,! foi!ow <; 

requirernerll, W~ wi!! fix any defici6nci"-!5. We <:iready did sc by oUbiisn:ng a nct~ci~ of the pennit ;SSiJance 

in thE: r,eWSDa08i. I do pet sea 3.r!y c:......er ;~efic;enc;es. l aiSO 0,o:.e that m.an)-" of thf: ..egiJi~tory pr::>visions 

that ycu\ie cited do not e',·er, appiy ~o PSO permits o~ Distr:ct <3iJthority to COJ;str:.Jct pennils. !"n~ !eshy not 
ir;!eres,ed in spendiliQ <lily !nor',:: ,irns trying to gc through eaCll cl!e If,nth you to explain why' it aces 0f 

does net apply. 

Sa~dv CrOcK8tt 

.....: GrandvIew ReIly (maIIo:~iK:aSt.net] 

s.t: Tuesday, December 04, "lJX)7 1:17 PM 
To: AJecander Crcx:*ett 
.~ RE: Russel Cily 

. . FraaI: AJexander Ooc:kett (maiMD:ACrocIretf:ObB.gov] 
s.nt: TuesdBy, December 04, 2007 12:56 PM 
To: Grc1IKMew ReeIly 
SUbject: RE: Russel City 

FroaI: Gralldvtew Reilly [maItD:GnnMewReatty@cuiilcast.net] 
s.nt: TuesdIy, December 04, 2007 12:48 PM 
To; Alexander Ooc::kett 
SUbjec.t: RE: Russell Qty 
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FroIII: Alexander 00ckI!tt [~~.gov] 

s.nt: Tuesday, December 04, 2C'1J712:39 PM 
To: GrandvIew ReIlly 
SUbject: RE: Russell Oty 

As we ha'/e discl.!:.sed, we each ;i3ve our resoecUve pcsi[ions on ~h'.? prQ;xiety of the r.Gti;:;c t\1i3t 'Nt's 
given fo, these p~0C'.aeding5, and t.hers· WOtk; hE littl':'! use :n spendifig !!1ue \!t'16 gOll1g a~aund 8n() 

around ciebming them fL;!"trl€~. . 

From: GnIIKMew AMIty (maIIID:~net) 

s.nt: Tuesday, December 04, 2007 12:32 PM 
To: AIexaIlder CrodceU 
Subject: RE: RUS5eI C1ly 

, .... 

FIanI: ....., 0'0cIaett [meIID:AO'oc:kettObaaqlnd.gov] 
sent: TuesdiIy, Dea!mber 04, 2007 12:23 PM 
To: Grandview Realty 
~RusseIOty 

Mr. Simpeon: 

I got yow vaee mal meI.age regarding the RuaeI City projecl Yes, I r8C8lved your emelts. Thanks for 
yowinpul 

sandy Crockett.__---.;. _ 

Alex8nder G. Crockett, Eeq. 

Assistaut Counsel 

Bay Area M Quality Management District 

939 EJis StnIet 

san Francisco, CA 94109 

Phone: (415) 7..9-4732 
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Fax: (415) 749--5103 

, H!ink we've aiready thoroughly di,;clJssed the i-sst:es :.::f substance in cur phone convE:l$8tioflS last week 

As ~..cu know. the District and me Energy Commiss:cfi did cons!der the fast-start techrmlogy and 
determined that it was not acpropr;ate for this pfOfiosed facIlity, The cUnJvlativ~ iinpacts d this ard other 

projects wer'3 also evaluated in great detail. .And the pub:ic an(1 i""lterested er:titias W81'e given notice of 
the pemlittmg action <md 20 opport',Jr:ity to C()~1)/ne()t You !12Vf) a right tc your r,})inion on thbse p:)il'ts, 

but: don't th;nk it wO:Jtd be a good use of our time for us to cor-h"lL:e to restate our resceet!··/€ positions, 

As for your perso!lal insin~lations. ! do not intend to rligniiY ~i"',em 'NiH; a rescvnse. 

Sandy CmcKet: 

Frmn: Grandview Realty [maiID:~net]
 

sent: Monday, December 03, 2007 1:25 PM
 
To: AIexaIlder Qodcett:
 
ce PublIc ReaMds; ~l Lee 
~ RE: PSI) PermIt Appe8Is 

FnInI: Alexander Crudrett [maIItD:ACrockettObaaqrnd.gov] 
Sent: Mandav, December 03, 2007 1:16 PM 
To: GrandviI!w R8IIIt.y 
ce NIle ReaMds; ¥IeynBl Lee 
SIIbjed:: RE: PSD PennIt Appeals 

To revieN docurnents re!a.ted !.:) Lhe R\.!s~en CWy' project. yau 'will nc<::)d 10 sct'ledt.:le a time with Odr pUblic 
records coordin;J~Dr. Pieas~ send r.e, 2 jJublic records reqliesr using the link on our homepage .- it's 2t 

the top in the middle of tl,e p8g9 Sp,~cify lhl: catsgory of documents YOl: wan~ to 100:'" at, and then yeu 
ca:l set up Co time '<\I;!1"1 her ~o do $0. I 'n also cd;ng ~ier 0<\ this ern2,'! Sf) stie'!t kn0'."J to expect ',lour 
!\=ques: 

To have you irc!u·jed on a mailir.g :;s, fo, inTC1!'TlGt:·:m about the project, i am also forwarding YOU' email tv 

VVey;"i1an Lee, the ~erm;t e:l!=!1neei for t(H~ pmJe(;~ 

Sandy Crcckect 

FronI: Grandview Realy [rT1IIiID1:G.iranclvleli~tltyCPeoI1ncast.net]
 

s.nt: MoodIly, DecellIber 03, 2lX1l12:04 PM
 
To: AIelfaider Cn:Jctett:
 
SIIbjed:: RE: PSI) Pemlt Appeals
 

16 



· . ': . 

.... , 

FniIn: Alexander C10dcett (maIto:ACroc:IllettOba.gov] 
sent: Ft1diIy, NcM!mber 30, 2007 12:31 PMTo: GrandW!w Realty 
5ubjec:t: PSD PermIt AppeeIsHere is another document you may be inteIesaed in. This 18 a lIIypenIon's 
guide to appeaIilg the Iauance 01 f8denIIl permits at the EfIlIironmentBI Appe8Is Board' In Washington. 
DC. Page 5 dlscuuel PSO permla and the EAB's authority as the appeftate body for these permits. 
Pages 23-24 discl8s the requirenlBM that someone participate in the PSI) perillilling process - by 

submitting written comments on the propoeed PSO permit -In order to be able in pursue an appeal. 
Someone Who did not participate by submitting ccmments has .not right 10 appeal the permit. 
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Sandy Crockett 

Alexander G. Qockett, Esq. 

Assistant Counsel 

Bay AnNI Air ~M8nagement District 

939 EJIIs Street 

sen Franci800, CA SM109 

Phone: (415) 749-4732 

i'rn 'lot sure that \,IOU have the ,:crrect ii5gul3tOry requiro!"t<ent hef8, but the subst8nce is correct -.OJ' 
age;-:cy is ~equ,red to g!V€ 5deQU2Ce p'.!bl!c notice anc ail 0pp:)rtunity to ::M'11l'Oent befere tp.i<ing permit 
actions 1~l\e ~5S!.Jir.g a PSD per:rht. \/lle dhj that here - we gave ilQtice of \rle pmposed i$SUance of '3 PSD 

oerrnit for this facility to the public Bnd tv EPA afld CJ~her <:1genc:ies. and "''.Ie ;nvrled comment on the 
oroposed permit. \tJe satisfied ell appl!cabie procedural requ!rements far issuance of this pe,mit. 

Sandy" CrocKc~~ _ 

AleXander G. crockett, Esq. 

Aaistant Counsel 

Bay Area N Qualily Men8gement District 

939 EHis SIJeet 

S8n Fnmc:iIco, CA 94109 

~:(415)74~732 

Fax: (415) 749-5103 

From: GrancMew Realy[maIItD~ncastnet] 

seat: ~, NcMmber 30, 2I.XT111:04 AMro: Alecatlder Crodrett 
SUbject: notice required 

This section only speaks to public notice. notice to affected agencies is also a ooncem. 

Rob 
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(h) Public pat1icipation. Except Coc modifications qualifying for minor permit 

modification pocedures, all permit proceedings, including initial permit 

i~ significant modifications, and renewals, sball provide adequate 

procedures for public notice including offering an opportunity for 

public comment and a hearing on the 

23.5 

Eavirouleutal PretedioD Ageaey § 78.8 

draft permit. These procedures shall include the following: 

(I) Notice sbaIl be given: by publication in a newspaper ofgeneral circulation 

in the area where the source is located or in a S1ate publication designed 

to give general public notice; to persons on a mailing list developed by 

the pennitting authority, including those who request in writing to be on 

the list; and by 01her means ifnecessary to assure adequate notice to the 

affected public; 

«48Cfr124.15.url» Mr. SiMpson: 

I found the EPA regulatory requirellent for notice of the final issuance of a 
federal perait (which the PSO penlit is). It is in 4e C.F.R.
 
section 124.15(a), a PDF copy of which can be found at the link below.
 
As you will see, notice of the final issuance needs to be sent to the applicant
 
and anyone who sut.1tted cc.ents on the proposed pel"ll1t.
 
There 1s no requin-nt for general.public notice such as publication in a
 
newspaper, on a ~bsite, or to the CEC's service list.
 

2887/julqtr/pdf/48cfrl24.15.pdf 

Sandy Crockett 

Alexander G. Crockett, Esq. 
Assistant Counsel 
Bay Area Air Quality Managellel1't District 
939 Ellis Street 
San Francisco, CA94189 
Phone: (415) 749-4732 
Fax: (415) 749-5183 
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No virus found in this inca.dns .essa,e.
 
Checked by AVG Free Edition.
 
Version: 7.5.583 / Virus Database: 269.16.11/1161 - Release Date: 11/38/2887
 
12:12 PM 
···Oril1nal Messase-_·· ­
F~: NeyIIim Lee [_ilto:Ney8n@baaql!d.SOV] 
Sent: Thursday, Decellber 86, 2967 9:46 AM 
To: grandviewrealty@ca.cast.net 
Cc: Bob Nishi-..ra 
Subject: RE: Russell City 

The analyses were subllitted by Calpine in their Application for Certification 
(AFC). You should also read the evaluation of the issues by the CEC in the staff 
asseswent (PSA and FSA). These docUElrts are aVililable at the CEC website. 

Neyllan 
·····Original Messase----­
Fro-: Bob Nishialra 
Sent: wednesday, Dec8llber 85, 2887 2:11 PM 
To: wey&n Lee 
Subject: FW: Russell City 

Do you want to ans~r JIIr. Sillpson statetlent1 

Bob 

-----Original Message----­
Fro.: Grandview Realty [..llto:Grand'liewRealty@cOllCast.net] 
Sent: wednesday, Decetlber 85, 2887 1:23 PM 
To: Bob Nishl"ra 
SUbject: Russell City 

can you also direct lie to the followi"l analysis 

2-2-481 Applicatloo: In addition to the requirE!lleflts of Regulation 
2-1·482, applications for 

authorities to construct facilities subject to Rule 2 shall include all 
of the following: 

481.1 for new facilities, which will e.1t, and for a .edification which 
will increase 

ellisslons .ore than 188 tons per year of carbon -onoxide or 48 tons per 

year of either precursor organic COIIpOUnds or nitrogen oxides, an 
analysis 

of alternative sites, sizes, production processes, and envi~al 

control 
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techniques for such proposed source which cte.onstrate that benefits of 
the 

proposed source significantly OU'bIeigh the envif'Ollllental and social 
costs 

iIIposed as a result of its ,location, construction or .odification. 

No virus found in this outgoing !leSSage •
 
Checked by AV6 Free Edition.
 
Version: 7.5.583 / Virus Database: 269.16.14/1172 - Release Date:
 
12/5/2887 8:41 AM
 

Dear Mr. Olah, 

I have read liIIith great concern the letter f~ the EPA to you regarding the 
Russell City Energy Cerrter in the City of Hayward. 

The letter incorrectly identifies the project. It states that "the nearest tidal 
llarshes are 1488 feet to the south and separated ~ the project by distribution 
warehouses. In its new location Russell City would avoid t.pacts to seasonal 
wetlands and the protected species lIefltioned above.­

The CEC staff report ~re correctly identifies the location as follows; 

(see lAND USE Figure 1). It is ~lately adjacent to salt ponds and levees~ 

designated as Baylands in the City of Hayward General Plan, and the .City of 
Hayward flood control channel. All areas to the north, east, and south of the 
project area are utilized for II1xed industrial and ca-erc1al purposes. Baylands 
west of the project site have been set aside by the City of Hayward as Open Space 
and are included in the wetlands, ursh, and protected upland areas being 
restored under direction of the Hayward Area Shoreline Planni"l Alency (HASPA). 

JUNE 2887 4. 5-7 LAM> USE 

The attact.ent to the letter to you includes excerpts f~ Calpine's application. 
The area up incorrectly identifies the Eden Landing Preserve as ·salt ponds" 

The Calpine application identifies·the elt-ination of .ttigation 8io-18 but does 
not address the big issues identified in the final decision, elillination Of the 
condition requiring consultation and a biological opinion n-c. you, the Arwry 
Corp. of E"Iineers, and the San Francisco Bay water Control board. They have also 
omtted Fish and GaIM! SFBCOC and anyone else Nho llay be contrary to licensing a 
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thenlal power plant adjacent to sensitive -.etlands. They have also elillinated 
..ny of the air quality II1tiptions. 

This project Nill have direct negative unaitilated .effects upon endangered 
wildlife 

This decision of the CEC is being appealed by Eltiple parties includill8 the 
county of Al...ecsa~ California pilots association~ Chabot College and nUllerous 
env1ronM1rtal lroups. 
The Hearing ista-orrow at 18 AM at the CEC. Please attend to reopen the 
evidentiary hearing. 

The following sections have been deleted f~ the final decis10n apparently 
..tthout notice or regard for you. 

BIO-6 through BIO-18~ Deleted. 

USFWS BIOLOGICAL OPINION 
BI0-6 Fonul consultation between the USFWS and USEPA shall be completed~ and the 
project ~r shall i.ple.ent all terws and conditions of the. resulting 
Biolopcal Opinion. 
Verification: No less than 38 days prior to the start of any s1te lIObilizatioo 
activit1es~ the project owner Est proVide the EnersY c-..15sioo CPM with a copy 
of the USFWS IBiolOlical Opinion. All terllS and conditions of the Biological 
153 
Opinion Nill be incorporated into the Biological Resources Mitigation 
IIIple.entation and Monitoring Plan. 

u. S. ARJIf'( CORPS OF ENGINEERS SECTION 484 PERMIT 
810-7 The project OIIIlIler shall acquire and iJlplE!llef1t the terllS and conditions of 
the USACE Section 484 peril!t. 
Verification: No less than 38 days prior to the start of any site lIObilization 
act1vities ~ the project owner shall subE.t to the CPM a copy of the perllit 
required to filion-site wetlands. PenI1t teras and conditions w111 be 
incorporated into the Biological Resources Mitigation IlIIpleilentation and 
Monitoring Plan. 

SAN FRANCISCO BAY REGIONAL WATER QUALITY CONTROL BOARD CERTIFICAUON 
810-8 The project owner will acquire and i.plMent the terllS and conditions of a 
San Francisco Bay Regional Water Quality Control Board section 481 State Clean 
water Act certification. 
Verification: No less than 38 days prior to the start of any site unlizatlon 
activ1ties~ the project owner will provide the CPM Nith a copy of the final 
Regional water Quality Control Board certificatian. The teMlS and condiHons of 
the certification will be incorporated into the project 6 s Biological Resources 
Mitigation Iliplellel1tation and Monitoring Plan. 
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STORM WATER IWWiEMENT PLAN 
BI0-9 The project owner shall develop a RCEC storm Nater Manase-m: Plan in 
consultation with the U.s. Fish and Wildlife Service, East Bay Regional Parks 
District, Hayward Area Parks and Recreation District, San Fr.ancisco Bay Regional 
Water QuaUty control Board, City of Hayward Public Works Depart-m, Al.eda 
County Flood Control District and Staff. 
Verification: The project owner will submt to the CPM a Stonit water Managetlef1t 
Plan at least 68 (sixty) days prior to the start of any site .ooUization 
activities (See SOil and water Resources, Condition of Certification SOil It 
Water-3). The final approved plan will also be contained in the RCEC Biological 
Resources Mitigation t.ple-entation and Monitorins Plan. 
154 

HABITAT C(M)ENSAUON 
B1O-18 The project owner shall proVide 26.19 acres of habitat to ca-pensate for 
the loss of upland, freshwater seasonal wetlands. To ldtigate the perManent and 
telllpOrary loss of habitat, the project owner shall: 
1. Purchase 26.19 acres of habitat adjacent to the proposed RCEe site; 2. Donate 
the 26.19 acres of habitat to the East Bay Regional Park District (cweBRPD"') i 3. 
Assist in arral1lins a long-terll lease to the 'EBRPD for 38 acres of salt lllarsh 
habitat oWned by the City of Hayward; 4. Provide a suitable endOWllel1t fund to the 
EBRPO to unap the proposed habitat cCJllPensation and the City of Hayward 
property in perpetUity; ~. IIIplelient the term of the Agreellent between EBRPO and 
the Russell City Energy Center LLC, to the extent such tertlS are consistent with 
the tertlS and conditions of this decision; and 6. Record, with the deed to the 
26.19 acres of habitat ca.p8nsation, an appropriate instruMent containing such 
covenants as will benefit EBRPO and restrict use of the land as an enhanced 
wetland consistent with the terlls and conditions of this decision. Such 
restriction shall be for the duration of the enhancE!llent and lIIOnitoring 
activities specified in Section 1.2 of the AgreeEnt between EBRPD and the 
Russell City Energy Center LLC. 
Verification: 
1. No less than 3e days prior to any "site 1K)b1lization activities, the project 
owner shall provide written verification to the CPM that the required habitat 
COIIpeOsation has been purchased and the restricting covenants recorded. 
2. No mre than 98 days after ca-pletion of the enhancetlent actions specified 1n 
section 1.2 of the A&reeEnt between the Russell City Enerv Center llC and the 
EBRPD, and their approval by the regulatory agencies, the project owner IkIst 
provide Nritten verification to the CPM that the Applicant has provided to the 
EBRPO a fee sillple deed to the 26.19 acre parcel. 
3. No less than 3e days prior to the start of construction of perllanent 
structures, the project owner shall proVide written veriHcation to the CPM that 
the Applicant has paid to the EBRPD the first paywmt of $388,ee8. Thereafter, as 
each subsequent ~nt is ~ to the 
155 
EBRPO in accordance with the terlls of the Agre.-mt between RCEe and EBRPD, the 
project ONner shall provide ..ritten verifi~ion to the (PM within 3e days after 
each payllent is llade. 
4. BIO-18 15 independent of, and is not intended to change, the contractual 
rights and obligations of the A&reaent between RCEC and EBRPD. 
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I 
IRob Sillpson~ Real Estate Broker 
I 
IGrandview Realty 11/2/2fJ1lJ7 11:84 AM 
Application N~r 15487 Facility 10 • B3161. 

One basis for the appeal relates to violations of District rules and Regulations in the analysis and 

Issuance of the Authortly to Construtt. Spedfically the petitioner afIeses that the District violated 

section 2-2-301 by failing to require Best Availab4e Control Technoloav for the project. Outdated 

Information was used in determination The EPA models SCREEN3 and ISCST3 were used in 

the air quality impacts analysis based upon 1990-1994 ozone and meteorotogical data. 

Reference Is made to N02 concentrations for the last five years, 1996-2000. The BACT detennlnation 

stems from a 1999 report from Onsite Sycom for GE turbines not the approved Westinghouse turbines. 

It fails to provide proven present technology that would Imit the facllties potentiat high NOx emissions 

that occur during the power plants startup and shutdown cydes. The hourty emissions during startup 

and shutdown are much sreater than durina normal operadon since the plants SCR and ammonia 

injection system are not operating at optimal conditions. The resulting emlssfons could have iii 

signif1cant effect on ozone and air quality in the Bay Area air basin. The projects ernis$lOnS combined 

with background N02 levels also has the potential to viotate the new ARB N02 standard promulpted 

on February 23, 2001. If this proje(t was needed it should have been required to utilize fast start 

tee:hnc*JIy which can lower the projects startup time from six hours to one hour and lessen the projects 

proposed mid start NOx emissions from 480 pounds to 22 pounds and the warm start emission from 

240 to 28 pounds per event. This technotosY has been utilized in practice at the Palomer Power Project 

in Escondido and is approved for The El5e8tJndo facility. The tee:hnc*JIy is cost effective and utHized in 

practice. The ac staff recommended this technology. District Staff was Infonned on the merits of the 

fast start technology but failed to include It in the BACT analysis or require It for the project. 
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PetitIoners also allege that the Health Risk tisessment is inadequate since the assessment tals to 

analyze the impacts of some of the toxic atr contaminates. 

There Is also significant opportunity for bio-sequestratlon of emissions in the area. 
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 BEFORE THE ENVIRONMENTAL APPEALS BOARD
 
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
 

WASHINGTON DC
 

In the matter of	 ) 
Russell City Energy Center	 ) Appeal No. 08-01 

) 
) 

OPPOSITION TO REQUEST FOR SUMMARY DISMISSAL 

Introduction 

• 
I reside in the city of Hayward where I am raising my 3 children. Furthermore, I am on 

the City ofHayward's Keep Hayward Clean and Green task force (Simpson Dec!. 'if) and serve 

as a board member for the Hayward Area Planning Association. dec!. Lewis My home has been 

designated to be the maximum Carbon Monoxide impact point for emissions from the Russell 

City Energy Center ("RCEC"). Because the Bay Area Air Quality Management District ("the 

District") failed to comply with the notice requirements of40 C.F.R. Part 124 and the District's 

own rules governing notice, I was precluded from commenting on the draft PSD permit issued to 

RCEC. Without having been provided proper notice, I nevertheless was able to appeal the 

issuance of the final PDS permit in a timely manner. Therefore, this Board should not dismiss 

my appeal. Instead, the Board should rule that the District's deficient notice of both the draft and 

fmal PSD permits resulted in prejudicial and hannful error and the District should be required to 

reopen the comment period for the permit. While the District should be in charge of making the 

administrative record they did not include copies ofany notices to the EAB reference was made 

28 times in the response but no notices. Notices dated April 2, 2007, November 20, 2001 and 

November 30, 2007(Exhibit 1). In the event that the EAB does not immediately remand this 

upon review of the notices, we offer the following. 

• Standard of Review 
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The applicable standard of review by the Board in matters concerning procedural error bye an agency is whether the responsible agency's action was arbitrary and capricious. My argument 

that the notice of the draft PSD permit was inadequate invokes this arbitrary and capricious 

standard of review. Kern County Farm Bureau v. Allen, 450 F.3d 1072, 1076 (9th Cir. 2006); 

see also "[A] decision made without adequate notice and comment is arbitrary or an abuse of 

discretion." Natural Res. De! Council v. EPA, 279 F.3d 1180, 1186 (9th Cir. 2002) (citing 5 

U.S.c. § 706(2)(A))(holding that EPA failed to provide adequate notice and opportunity for 

comment prior to issuing fmal NPDES pennit). Significantly, the adequacy of the agency's 

notice and comment procedure is detennined without deferring to an agency's own opinion of 

the opportunities it provided., Kern County Farm Bureau, 450 F.3d at 1076; Natural Res. De! 

Council, 279 F.3d at 1186. 

I.	 The District's Failure to Provide Notice of the Draft Permit Is a Violation of Federal 

Notice Requirements and Prejudicially Harmed Me Because It Prevented My 

Participation in the Permitting Process 

e a.	 The District failed to comply with the requirements of 40 C.F.R. 124.10. 

I have placed myself in a position to be made aware of any notice issued relating to 

RCEC due to my extensive involvement in organizations that meet the standards outlined in 40 

C.F.R. 124.10 as meriting notice. Had the District complied with the requirements of Part 124, I 

would have received notice. It is disingenuous of the District to violate public notice 

requirements and then argue my appeal is precluded as a result. 

Pursuant to the Re-Delegation Agreement between the Enviromnental Protection Agency 

("EPA") and the District, the District must comply with the notice requirements of both its own 

Regulation 2, Rule 2, as well the requirements of 40 CFR 124. I Section 124.10, which governs 

the public 'notice of perinit actions and public comment period, requires that public notice be 

given when a draft permit has been prepared. Furthermore section 124.10 details how the notice 

I Section Ill, , 2 of the Re-Delegation Agreement states: ''The District shall issue PSD permits under this Agreement 

in accordance with the PSD elements of the District's Regulation 2, Rule 2 Elements ofRegulation 2, Rule 2 
relating to state law requirements inconsistent with ... 40 CFR 52.21 and 124 shall not apply to PSD permits 

under this Agreement." The requirements for publication are not inconsistent and therefore Regulation 2, Rule 2 e. applies to the PSD permit. 
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• is to be provided, to whom it will be provided and how the District will generate the list of 

people to infonn. The section states in relevant part: 

"(c) Methods. Public notice of activities ... shall be given by the following methods: (1) 

By mailing a copy of a notice to the following persons; 

(vii) For PSD permits only, affected State and local air pollution control agencies, the 

chief executives of the city and county where the major stationary source ofmajor 

modification would be located, any comprehensive regional land use planning agency... 

(ix) Persons on a mailing list developed by: 

(B) Soliciting persons for "area lists" from participants in past permit proceedings in that 

area; and (C) Notifying the public of the opportunity to be put on the mailing list through 

periodic publication in the public press ..." (40 CFR 124.10). 

I serve on the board ofdirectors for the Hayward Area Planning Association ("HAPA") 

• and have been appointed to act on its behalf in these proceedings. (Simpson Decl. ~ ) It is a 

comprehensive regional land use planning agency serving the Hayward Area. (Simpson Decl. ~ ) 

Consequently, HAPA should have received notice pursuant to 40 C.F.R. 124.1O(vii). I have 

participated in CEC hearings through our HAPA attorney Jewell Hargleroad. 

• 

My environmental efforts have also earned me an appointment by the Mayor and City 

council of Hayward to the City ofHayward's Keep Hayward Clean and Green task force where I 

serve as the Chairman of the Sustainability Committee. We passed a resolution against the 

facility. Had the City of Hayward been infonned of the District's actions the Committee would 

have likely commented during the public comment period. The District did not even provide 

notice of the draft permit to the Board of Supervisors of Alameda County, Decl. of Gail Steele in 

violation of40 C.F.R. 124.10(c)(1)(vii). Furthennore, many people and groups participated in 

the 2002 pennitting proceeding for RCEC before the District, including CommWlities for a 

Better Environment. The District, however, did not solicit persons for "area lists" from these 

past permit proceedings in the area. The District did not even notice interested parties from the 

original application like CommWlities for a Better Environment (decl. Shana Lazerow) and 

parties clearly interested in Hayward proceedings like Mike Toth as identified by Sandy Crockett 
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• on May 8, 2007 (Exhibit 2). It is notable that Mr. Crockets actions demonstrated in the above 

exhibit are not an attempt at community outreach. They are more akin to counterintelligence. 

Decl. Toth 

The District received 605 public comments regarding Calpine's project and The Eastshore 
Energy Center. They placed them all in the Eastshore file. They responded to them on 10/24/07 
one week before the permitting action, about five months after the comments were made, 
referencing Russell City Energy Center 5 times in the letter. They gave no notice of the 
permitting action to occur in one week and offered no opportunities to be on a mailing list. 
Public comments, district response and emails (Exhibit 3) decl. Decl. Finn, Watters, Chavez, 
Silva, LePell, Pacheco, Forsyth, Kramer. All commenter's deserve notice of the permitting 
action. I would like the opportunity to provide abrief on the merits of this letter. 

the District created no mailing list and did not notify the public of the opportunity to be put on 

such a list. The District's disregard for these statutory requirements resulted in hann to myself 

and the public because we were unaware of the draft permit and any comment period or of the 

•
 
ability to ask for a public hearing.
 

b. The District cannot satisfy the requirements of Part 124 by providing notice of the 

draft permit to the CEC and failing to provide evidence that CEC distributed the notice. 

Rather than complying with section 124 as the District is required to, the District says 

that it gave sufficient notice to the public because it sent a notice to the CEC? The District 

seems to contend that it delegated its authority, for purposes of service of notice at least, to the 

CEC. 

No evidence that the CEC actually provided the Preliminary Determination of 

Compliance ("PDOC") or Final Determination of Compliance ("FDOC") to any of the interested 

parties was offered beyond the declaration of Weyman Lee: "The letter to the California Energy 

Commission also caused a copy of the PDOCIPSD Permit to be mailed to each"ofthe interested 

parties on the Energy Commission's service list for the Project, I am informed and believe, as it 

is the practice of the staff ... to mail copies of all written materials." (Lee Decl., ~ 2) (emphasis 

• 2 The District was required to give notice to the CEC as an agency pursuant to 40 C.F.R. 124.10 (b)(ii). That section 
merely identifies agencies requiring notice, it does not indicate that the District's responsibility terminates there. 
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• added). The CEC may not have served anyone. Therefore, the District cannot argue that its 

distribution to the CEC resulted in distribution to the public. 

Furthermore, the notice and PDOC provided to the CEC on April 2, 2007 was not posted 

for viewing until May 3, 2007. (Exhibit 4) page 4 Arguably, even the CEC was unaware of the 

comment period because its comments on May 29 were "late comments" according to the 

District. 

Significantly, the County of Alameda filed a petition to reopen the CEC proceedings 

(Exhibit 5) based largely on the failure of the CEC to provide notice to the County of its action. 

The District issued the permit prior to the CEC's decision not to reopen the proceedings. 

Consequently, the County appealed to the Supreme Court of California. Considering the level of 

controversy surrounding this facility the only explanation for the dearth of public comment on 

the draft permit is that the notice was defective. 

• 
II. The Untimely Notice the District Provided Was Substantially Deficient Because It 

Did Not Promote Participation. 

Significantly, the District failed to include either notice in the 205 pages of its response 

and declarations. I have provided copies of both the draft and final notices (Exhibit 1). 

The numerous deficiencies in these notices were not harmless error. The District is 

tasked with providing accurate information to the public so that it may participate in a 

meaningful manner. The regulations governing notice are meant to safeguard this process and 

ensure open government. The notices provided by the District thwarted this goal. 

a. The true identity of the applicant was not revealed in the notice. 

Federal regulation 40 C.F.R. 124.1O(d)(1)(ii) provides that all public notices must contain 

the "[nlame and address of the permittee or permit applicant, and ifdifferent, of the facility or 

activity regulated by the permit...." Importantly, the notice does not identify the applicant as 

Calpine Corporation and fails to provide Calpine's address. The notice references the "Russell 

City Energy Center," and gives the address of the proposed facility. It is significant that the 

• regulation explicitly requires that if the name of the facility would not reflect the true identity of 

who will be in charge of the facility, such identifying information must be provided. It was not 

5 



• in this case. This omission is hannful because Calpine was in bankruptcy and has incurred 

multimillion dollar fines by the state Attorney General's office for manipulating the energy 

market. Other enforcement actions were also not disclosed. Furthennore, the District has 

compliance violations that are documented in its 2001 Calpine file (Exhibit 6). The District may 

argue that the applicant is Russell City Energy Center but they sent the pennit to Calpine at 

Calpine's otherwise undisclosed address and the Check to the District for $249,300 was from 

Calpine (Exhibit 7). These deficiencies resulted in prejudice because there is not sufficient 

evidence that the public was aware of Calpine's involvement.3 

b The location of the facility was not adequately identified in the notices. 

In bold on the notices is Russell City Energy Center. The "final notice" does not contain an 

address for the facility. The name Russell City is patently deceptive. There is no city named 

Russell in the Bay Area. These deficiencies resulted in prejudice because there was not sufficient 

evidence that the public was aware of the location. 

• c. The notice of the draft permit was insufficient to inform the public of other 

procedures by which it could participate in the final permit decision. 

The District's notice of the draft permit is deficient under section 124.10. Subsection 

(d)(1)(v) of this section requires that the notice provide a "brief description of the comment 

procedures required by §§ 124.11 and 124.12 and the time and place of any hearing that will be 

held, including a statement of procedures to request a hearing ... and any other procedures by 

which the public may participate in the final permit decision." Sections 124.11 and 124.12 detail 

that in order to request a hearing it must be in writing, barring that, the election to hold a hearing 

is at the discretion of the District. The notice provides no statement of procedures to request a 

hearing. 

This resulted in harm because those of us who participated in the CEC proceedings were 

under the impression that they were joint proceedings with the District as part of the coordinated 

and streamlined permitting process. This extensive oral participation, however, did not register 

3 The District may argue that the applicant is Russell City Energy Center, but they sent the permit to Calpine at 

• Calpine's otherwise undisclosed address, which is different from the project address (Exh. 4). The check for 
$249,300 to the District was from Calpine (Exh. 5). 
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• as "a significant degree of public interest in" the permit, See 40 C.F.R. 124.12( a)(l), simply 

because we did not know to write to the District of our expectation of a public hearing. This 

blatant disregard of a mandate to provide information to the public is not harmless error. 

The federal regulations further mandate that all public notice include the "[n]ame, 

address and telephone number of a person from whom interested persons may obtain further 

information...." 40 C.F.R. 124.l0(d)(1)(iv). A phone number to obtain further information was 

not disclosed. This requirement is meant to facilitate the dissemination of information to the 

community, however, the District's notice eliminates one of the ways a community member 

without access to the internet may have pursued information regarding the facility. 

• 

The notice also violated the District's Regulation 2-2-405 because it did not include the 

degree ofPSD increment consumed. A PSD increment is the measurement of "maximum 

allowable increase[s] in the concentration of a particular contaminant.',4 This information is 

important in the notice of the draft permit because it details the degree of impact the facility will 

have. The CEC completed this analysis in Air Quality table 3, notable is the use of the old 

Federal pm2.5 standard. Use of the new standard would demonstrate existing non-attainment 

increased to a level of 121 percent of standard. The proposed Eastshore Energy Center CEC 

proceedings disclose the current standard and demonstrate a cumulative impact of 175% of 

standard. Disclosure of this information would be of paramount information to the public and 

affected agencies. Air Quality tables (exhibit 8) 

The notice does not identify a "draft PSD permit" 

Finally, the notice of the draft permit merely invited written public comment and did not 

detail the procedure for a public hearing. The notice failed to mention public hearings and it did 

not state that District Regulation 2-2-405 would explain to the public in detail the District's 

procedure for a public hearing. Consequently, the notice was deficient under District Regulation 

2-2-405 and the effect of the numerous deficiencies was to prevent meaningful public 

participation. 

• 4 David Wooley and Elizabeth Morss, Clean Air Act Handbook, Section 1: 119 
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• d. Publication of the notices in the Oakland Tribune violated the District's regulations 

requiring notice. 

The newspaper in which the notice was published - the Oakland Tribune - is not a 

newspaper of general circulation ''within the District." The Oakland Tribune is a newspaper of 

general circulation ''within the City of Oakland" and ''within the County of Alameda," as the 

District acknowledges. It is not a newspaper of general circulation ''within the District," which 

is comprised of seven counties and portions of two additional counties. Cal. Health & Safety 

Code § 40200. 

The District regulations requiring notice in a newspaper of general circulation within the 

District must be interpreted to mean newspapers of general circulation covering the District. 

Otherwise, any notice regarding PSD permits, which by their very nature affect regional air 

quality within the District, would not reach the District residents who may be interested in 

commenting on the facility. 

• Tellingly, the notice in the Oakland Tribune was even insufficient to inform Hayward 

residents as it was not published in the Daily Review, the adjudicated newspaper of general 

circulation for the city of Hayward where the facility is proposed. 

Because the District failed to comply with its own regulations regarding notice of the 

final permit, the 30-day appeal period has not begun to run. 

ill. The 30-Day Appeal Period Has Not Begun to Run and, Even if the Newspaper 

Notice Sufficed as Public Notice, My Appeal to the Board Was Timely Filed on January 3, 

2008 Since the Newspaper Notice Ran on December 6, 2007. 

The District's attempt to prevent this appeal on the grounds of timeliness must fail 

because the 30-day period has no"t begun to run. First, the 30-day period has not begun to run 

because the notice of the District's action on the final permit was defective. The notice of the 

final permit was defective because the list of those who are required to receive notice of the final 

pennit is determined by those who comment on the draft permit. 40 C.F.R. § 124.15. As I 

• 
argued earlier, because the District failed to provide notice of the draft permit - and since the 

commenters to the draft permit deserve notice of the final permit under 40 C.F.R. § 124.15 - the 
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•
 

•
 

District's failure to provide notice of the draft permit fimdamentally affected the identity of the 

persons who should have received notice of the final permit. Thus, the District's notice of the 

final permit was defective and the appeal period has not yet run. Second, the District's 

newspaper notice was also defective within the meaning of the District's rule, and therefore the 

30 days have not begun to run. Lastly, I filed my appeal within 30 days of December 6,2007, 

when the District published the notice of the final permit in the Oakland Tribune. Therefore, if 

the 30 days did begin to run, I filed my appeal on time by filing before January 7, 2008. 

a. The District's notice of the final permit did not comply with section 124. 

Under 40 C.F.R. 124.19(a), the 30-day period within which a person may request review 

ofa PSD permit "begins with the service of notice of the Regional Administrator's action unless 

a later date is specified in that notice." Since the District issued the PSD permit under its 

delegated authority, the "Regional Administrator" means the chief administrative officer of the 

delegate agency. 40 C.F.R. 124.41. Notice of the final permit decision must be provided to "the 

applicant and each person who has submitted written comments or requested notice of the final 

permit decision." Id § 124.15(a). 

Because the District failed to notice the draft permit properly (see my earlier argwnent), 

members of the public, including me, were unable to submit comments to the draft. Thus, any 

attempt on the District's part to give notice of the final permit failed to comply with section 124. 

Furthermore, 40 C.F.R. 124.15(a) requires the District to provide a reference to the procedures 
for appealing the final decision. The purported notice does not contain any such information 
(defeating the purpose of providing the notice arguably). In addition, my personal attempts to 
acquire such information from the District were unsuccessful. Counsel for the District asswned 
an adversarial position and informed me that he could not tell me what the procedures to appeal 
were, nor did he provide proper citation to the relevant federal regulations in complete 
contravention of40 C.F.R. 124.15(a). (Simpson Decl. ~ ) The district received over 600 public 
comments regarding Eastshore and Calpine's project that they only filed in the Eastshore Energy 
proceeding. They responded to the comments nearly 5 months later on October 24 1 week before 
the Final permit was issued without noticing them of the action. . 

Because the District failed to give notice in the manner section 124 requires, the 30-day 

period has not begun to run. 

b. Because I fIled my appeal on January 2, 2008, before 30 days from December 6, 

2007, when the District published its newspaper notice, my appeal is timely. 
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• As the District acknowledges, the notice in the Oakland Tribune was not published until 

December 6, 2007. (Resp't Brf. p.7) (In addition, consistent with that date ofnewspaper 

publication, the District's website (Exhibit 9) indicates that notice of the permit was provided on 

December 6, 2007.) Thus, even if the notice in the Tribune sufficed as notice under section 124, 

any appeal filed before January 7 (January 5 and 6 being weekend days) should be considered 

timely. Since my appeal was filed on January 2, 2008, my appeal is timely. 

c. The District's argument that the 3O-day period began to run on November 1 or 

November 29 does not have any merit. 

• 

The District argues that November 1, 2007 is the commencement of the time for my 

appeal because the District mailed the notice to the applicant on that day. Mailing the notice to 

the applicant does not constitute public notice under Regulation 2, Rule 2. If the Board were to 

accept the District's argument, the 30-day period would run regardless of whether anyone other 

than the applicant received notice. The purpose of the public notice requirement, however, is to 

let persons other than the applicant know about the permit to enable public participation. 

The Board should similarly dismiss any arguments that the 30-day appeal period ran they 

claim that I received a fax from the District on November 29,2007. I received no such fax. (See 

Simpson Decl.) 

The District has no one but itself to blame for December 6th being the commencement of 

the appeal period because it tried to prevent anyone but the applicant from being able to appeal 

30 days from the November 1, 2007 service of notice. An appeal period must be a uniform 

period of time and the District cannot manipulate this uniformity to time people out of their right 

to appeal. 

Newspaper publication does not satisfy the requirements of 40cfr124.10 as it does not serve the 

USFWS for concurrence with the Endangered Species Act, The San Francisco Bay 

Conservation and Development Commission For Concurrence with the Coastal Zone 

Management Act or The Chief executives of the City or County or any state or Federal land 

managers as would be consistent with the Clean Air Act. email correspondence with Coastal 

• 
zone manager Tim Eichenberg Chief counsel San Francisco Bay Conservation And 

Development Commission BCDC (Exhibit 10) confinning lack of notice. 
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Permitting history 

The District states; "The Pennitting History of the Russell City Energy Center The District and 

CEC followed these procedures in this case. The facility was initially licensed in 2002, but 

before construction the site was relocated and so the facility had to be re-licensed and re­

pennitted." 

The facility was never licensed or pennitted by the EPA in 2002. No confonning public notice 

was made at that time by the district, and no PSD pennit was issued at that time. This is 

confirmed in the re-delegation agreement. (Exhibit 11)The permit was not issued due to the 

necessity ofa USFWS fonnal biological opinion which never occurred. This opinion was 

necessary pursuant to the Endangered Species Act and acknowledgment that the project could 

have a significant negative impact on adjacent endangered species and habitats. 

While the relocation is the only stated reason for the re-license and re-pennit, the CEC record 

indicates extensive infonnation of even greater significance than the relocation including 

equipment changes, the emission profile, operating procedure, removal of mitigations, etc. The 

plant went from a Base-load facility to one that is licensed to start and stop on a daily basis. The 

new site is closer to a protected habitat and has a greater impact upon endangered species 

mapped (exhibit 12) 

Contemporaneous Emission Reduction Credits. 

The notice states that "The emission increases of nitrogen oxides and precursor organic 

compounds associated with this project will comply with the emission offset requirements of 

District Regulation 2-2-302." It provides no detail of the credits. They were not 

contemporaneous as defmed by the district. ''2-2-242 Contemporaneous: The five year period of 

time immediately prior to the date ofapplication for an authority to construct or pennit to 

operate." Page 18 and 19 of the Amended FDOC disclose credits from 1984, 1985, 1987, 1996, 

1999, and the closest to contemporaneous being from the year 2000. This infonnation could 

certainly have raised concern in the community and affected agencies. The EPA has expressed 

concerns with older Emission credits as have many other who subscribe to logic as they provide 

no present relief. The following excerpt is from the CEC proceedings Staff received an oral 

comment from Mr. Mike Sweeney, the Mayor of the City of Hayward, regarding the project. Mr. 
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• Sweeney, at the December 15,2006 Informational Hearing, expressed concerns over the impacts 

of the project's emissions and net air quality benefits of the emission mitigations on the local air 

quality. 

Substantial Changes between the POOC and the FOOC 

The District claims that there were no substantial changes between the PDOC and the FDOC and 

minimizes the effects of the change in the credits. The final permit provided substantial changes 

to the draft permit including ERC exchanges between an already certified project the East 

Altamont Energy Center and Calpine's Hayward plan without noticing by the district of the ERC 

swap between the two projects. The location of the ERC's in the East Altamont Energy Center 

was a disputed topic since the project sat on the border of the San Joaquin valley district and the 

District. Both the mitigation agreement between Calpine and the San Joaquin Valley Air 

Pollution Control District and the CEC's CEQA type evaluation revolved around the location 

and the timing of the ERC's offered for the East Altamont Center. 

• Another major change in the FDOC which should have triggered public notice is the substitution 

of POC Emission Reduction credits for NOx Emission Reduction Credits. The overreliance on 

POC credits fails to mitigate the Nitrogen deposition on sensitive habitats and also increases the 

formation of secondary particulate due to the reactivity ofNOx emissions with particulate 

precursors in the atmosphere. 

PDOC FDOC 

NOx 57% 26% 

POC 43% 74% 

( ) 

The district changed the ERC package for the East Altamont Energy Center in the FDOC 

without notification of the parties to the EAEC project and the San Joaquin Valley Pollution 

Control District who also had a separate mitigation agreement which required governing board 

approval with Calpine based on the ERC package in the EAEC Final Determination of 

• Compliance. 
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• "The District and CEC followed these procedures in this case." 

I offer the handwritten notes of Weyman lee summarizing in writing my comments. (Exhibit 13) 

One of which 11/1 states "Notification Adequate?" referencing my concerns about receiving 

legal notification. My BACT concerns are also summarized. Perhaps in response to my concerns 

11/3/07 notes summarize Mr. Lee's conversation with Twan Ngo CEC "in hindsight, should 

have made provision in condition for alternative plan." This refers to the CEC recommended 

and approved.p1an. AQ-SCIO AIR QUALITY CEC Twan Ngo 4.1-22 (Exhibit 14). The CEC 

gave the applicant the choice of using the cleaner technology or not. The Air district did not give 

them the choice to use the cleaner technology. Mr. Lee spoke with me for hours in the month of 

November never informing me of the permit until I asked the right question on 11/29. My 

Constructive notice of appeal was on November 1, 2007 It should be noted that Mr. Lee's notes 

11/3/07 # 2 also substantiate my concerns about the ineffectiveness of the fireplace retrofit 

• program 

The district acknowledges that the CEC did hold extensive hearings and received a number of 

letters from the public on Air Quality issues. Prior to review of the CEC proceedings the Air 

district and the public did not have the information available to properly consider the Air 

Districts actions. It is capricious and an abuse of discretion to make Final determinations of 

compliance prior to completion of the CEC hearings in this "coordinated permit review process". 

This has led to incorrect conclusions on the part of the district. 

Response to Declaration of Mike Monasmith 

I have participated in CEC hearings through our HAPA attorney Jewell Hargleroad. I believe 

that Mr. Monasmith would be aware of this since he knows who I am through our conversations, 

personal introductions and seeing me sitting next to our attorney interacting as a client would 

at the front table in hearings (Eastshore). Mr. Monasmith's Emails (exhibit 15) provide a review 

of his communications with me and demonstrate evidence of my participation. I have never 

• 
received responses to my inquiries with Mr. Monasmith. The CEC has not sent copies of all 

written materials that are filed in the docket. They have only sent materials that are accompanied 
by a service list. Monasmith contends that they received "several comment letters ....addressing 
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• air quality. The last 2 pages of Monasmith's Exhibit A disclose many opposition letters without a 
docket date. The entire docket was not provided. The docket log, from the original proceedings 
and service list (exhibit 16) provide extensive evidence of additional public air quality concerns 
and inadequacy of the service list for satisfaction of 124.10 Please take administrative notice of 
the entire proceeding. I request subpoena of all items identified in Exhibit A Monasmith Decl. 
prior to a decision on this matter. 

PSD REQUIREMENTS 

The district alleged that "that no PSD requirements are cited in the Petition, only District 

regulations and provisions of state law" Reading the petition can reveal numerous references to 

PSD requirements including code and section references. Also The Failure to consider 

C02 emissions is not just a violation of state law·SB 32 and AB 1368 it is a violation ofFederal 

ruling Massachusetts vs. EPA 2007 and is currently in review by the EAB. Deseret Power 

Electric Cooperative (Bonanza) In the Event that the Sierra Club does not prevail in the above 

I. 
action, California's unique Carbon Dioxide concerns are best expressed by the Attorney General 

of California in State of California vs. EPA 2007 I ask that administrative notice be taken of 

these cases. The San Francisco Bay Area is a non-attainment area for Ozone and for PM2.5. 

The following excerpt is from the FDOC 

The EPA models SCREEN3 and ISCST3 were used in the air quality impacts analysis. A land 

use analysis showed that the rural dispersion coefficients were requiredfor the analysis. The 

models were run usingfive years ofmeteorological data (1990 through 1994) collected 

approximately 6.6 Ian southeast ofthe project at the BAAQMD's Union City meteorological 

monitoring station. Because the exhaust stacks are less than Good Engineering Practice (GEP) 

stack height, ambient impacts due to building downwash were evaluated Using 1990-1994 San 

Leandro ozone monitoring data, page 60 amended FDOC 

In addition to using air data from 14-18 years ago the test method is also outdated pursuant to the 

following information from the EPA 

promulgation package which establishes as the preferred air dispersion model in the Agency's 
"Guideline on Air Quality Models" ( ) in place of the ISC3 air dispersion model was signed by 
the Administrator of the US EPA on October 21. The package was then submitted to the Federal Register 
office and was published November 9, 2005. 

• This rule becomes effective December 9, 2005. Beginning one year after this date, the new model ­
- should be used for appropriate application as replacement for ISC3. During this one-year 
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• period, protocols for modeling analyses based on ISC3 which are submitted in a timely manner may be 
approved at the discretion of the appropriate Reviewing Authority. Applicants are therefore encouraged to 
consult with the Reviewing Authority as soon as possible to assure acceptance during this period. 

The shoreline fumigation impact was not correctly modeled. The site is neither rural nor inland. 

Please note the following excerpt: 

SCREEN3 Mode1 User's Guide 

2.4.7 Fumigation Option 
Once the distance-dependent calculations are completed, 
SCREEN will give the user the option of estimating maximum 
concentrations and distance to the maximum associated wi~h 

inversion break-up fumigation, and shoreline fumigation. The 
option for fumigation calculations is applicable only for rural 
inland sites with stack heights greater than or equal to 10 
meters (within 3,000m onshore from a large body of water.) The 
fumigation algorithm also ignores any potential effects of 
elevated terrain. 

•	 The New Source Review provisions of 4OCFRSl.165 
BACT 

The equipment licensed by the district is outdated and no longer manufactured. Calpine may 
install used equipment from another facility earning Emission Reduction Credits ofover 

$40,000,000. I provided the following letter for the air district's Board of Directors (Exhibit 17) 
but the staffdid not provide it to them. A simple comparison of the emission potential for the 

Calpine facility and another similar sized California facility reveals a stark difference. El 

Segundo application compared to Calpine's demonstrates N02 emissions reduced from 134.6 

tons to 91 tons, CO emissions reduced from 389.3 tons to 194.1 tons, Pm reduced from 86.8 tons 
to 51.8 tons The El Segundo facility (exhibit 18) was referenced in the CEC air quality testimony 

ofTwan Ngo 4.1-9 

The letter, referenced by the district, from the CEC to the Air district, dated May 29,2007 

(Exhibit 19) and the CEC staffs assessment explain the disparity. The following air district rules 

and associated federal statutes are violated by approval of this facility. 

2-2-101 Description: This RuJe shall apply to all new and modified sources which are subject to 
the requirements of Regulation 2-1-301. The purpose of this Rule is to provide for the review of 

• 
new and modified sources and provide mechanisms, including the use of Best Available Control 
Technology (BACT)1 Best Available Control Technology for Toxics (TBACT), and emission 
offsets, by which authorities to construct such 
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• sources may be granted. This rule implements the no net increase requirements of Section 40919 
(a)(2) of the Health and Safety Code as demonstrated by the 
requirements of Section 2-2-316. The New Source Review provisions of40 CFR 51.165 and the 
Prevention of Significant Deterioration provisions of 40 CFR 51.166 
are hereby incorporated by reference. 

2-2-218 Federally Enforceable: All limitations and conditions that are enforceable by the 
Administrator of the U. S. EPA, including requirements developed pursuant to 40CFR Parts 60 
(NSPS), 61 (NESHAPS), 63 (HAP), 70 (State Operating Permit Programs) and 72 (Permits 
Regulation, Acid Rain), requirements contained in the State Implementation Plan (SIP) that are 
applicable to the District, any District permit requirements established pursuant to 40 CFR 52.21 
(PSD) or District regulations approved pursuant to 40 CFR Part 51, Subpart I (NSR), and any 
operating permits issued under an EPA-approved program that is a part of the SIP and expressly 
requires adherence to any permit issued under such program 

2-2-314 Federal New Source Review Applicability: The requirements of40 CFR 51.165 

are incorporated, by reference, as part of this rule. 

ENDANGERED SPECIES AND PROTECTED HABITATS 

• The letter from The EPA to USFWS and response from USFWS (Exhibit 20) requesting an 

informal consultation contains errors of fact and incomplete analysi"s. The letter states "The 

nearest tidal marshes are approximately 1400 feet to the south and separated from the project by 

distribution warehouses In its new location, Russell city would avoid impacts to seasonal 

wetlands and protected species mentioned above" The project in its new location is surrounded 

an at least 180 degrees with protected habitats and endangered species (Exhibit 12) There is a 

tidal channel within 50 feet of the project. There are no Warehouses between the project and 

most of the biological impact areas. It should be noted that a 30 foot high warehouse offers little 

respite from 145 foot tall smoke stacks. Sensitive habitats are located less than 500 feet due west 

:	 of the project. 

The request for informal consultation agreement discloses that a formal consultation was in 

process in 2002 and Calpine withdrew its plan in spring of 2003 halting the consultation. Jim 

Browning from the USFWS confinned on the telephone with me that he did not consult the 

original file prior to agreement with the EPA request. His letter also does not say that he 

reviewed the prior evidence. I request subpoena authority to review the USFWS file regarding 

• this project prior to a decision by the EAB. 
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• The Original Application For Certification AFC biological and land use sections (Exhibit 21) 

provide a reasonable assessment of the conditions at that time. 

• 

Considerations of noise impacts were studied in the original 2002 CEC 

staff assessment Excerpts are as follows: 

''Numerous waterfowl and shorebird species inhabit the proposed project region, and some 

studies indicate ducks, geese, long distance migrants and colonial nesting birds are particularly 

susceptible to noise disturbances (Burger 1981; Markham and Brechtel 1979). RECON (1989) 

concluded that noise levels above 60 dBA affected the territorial behavior of a state and federally 

listed bird species not known from the RCEC project region. A report on noise criteria for the 

protection ofendangered perching birds concluded that the 60 dBA criterion derived from the 

RECON (1989) study, while not suitable for all species and situations, did come from the 

available scientific data and was a reasonable departure point (TNCC 1997). The 60 dBA 

criterion has been used by the USFWS as a reference point for evaluating noise impacts to 

wildlife (Buford 2001).... 

Staff is concerned that construction impacts, particularly noise, could directly impact sensitive 

species breeding areas and wildlife using the surrounding areas. The USFWS has also raised this 

concern. Applicant estimates noise levels from pile-driving and steam blow activities will range 

from 106 decibels (dBA) @ 50 feet to 65 dBA @ 1.02 miles (Calpine/BechteI2001). Sensitive 

nesting species within a one-mile radius of the proposed project site could be exposed to noise 

levels above 60 dBA. A general rule for estimating noise levels at increasing distances is to 

decrease the noise level by 6 dBA as the distance is doubled (Birdsell 2001). Applying this to the 

pile-driving and steam blow activities provides estimated noise levels of 100 dBA @ 100 feet, 76 

dBA @ 1,600 feet (> Yt mile) and 70 dBA @ 3,200 feet (> Y2 mile) respectively. 

Staff was particularly concerned with potentially adverse operational noise impacts to the upland 

area adjacent to the southwest border of the proposed project site. Because this upland area is 

considered salt-marsh harvest mouse refugia, staff was concerned that noise from proposed 

project operation would increase background noise levels, making it more difficult for the salt­

• 
marsh harvest mouse, and other wildlife, to detect predators. 
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Noise disturbances from construction activities during the mating and nesting season may have 

an adverse effect on formation of pair bonds and/or reproductive success of sensitive species in 

the project area; furthermore, construction related disturbances could discourage habitat use by 

wildlife. Information obtained from the EBRPD documents the presence of several 

breeding/nesting species under federal/state protection within a one-mile radius of the project 

footprint (Taylor 2001). These include: federally and state endangered -salt marsh harvest 

mouse, federally threatened, state species of concern-Western snowy plover, federally and state 

endangered-California clapper rail, state species of concern, black skimmer and the state and 

federally endangered-California least tern. Joe Didonato, Wildlife Program Manager for the East 

Bay Regional Parks District, indicated the presence of snowy egret (Egretta thula) and black­

crowned night heron (Nycticorax nycticorax) rookeries within one-quarter mile of the proposed 

project site (Didonat02001). These rookeries are listed as sensitive by CDFG...." 

The 2007 CEC staff report noise and vibration section (Exhibit 22) which addresses the noise 

impact for people but ignores the impact on endangered species and migratory birds. It measures 

the noise impact on the San Francisco Bay trail on the Cogswell marsh bridge at the opposite end 

of the protected habitat and demonstrates a noise impact of 44 db which is slightly less than the 

existing noise level from the sound of the water of 44.5 db. The noise contour map in the above 

exhibit demonstrates 65db next to the habitat but the map cuts offjust before the habitat. 

Ostensibly the habitat impact will be from 65 to 44 db going towards the bridge (exhibit 12). 

This is presently an extremely quiet area away from the noise of the waves and restricted 

from human access for preservation. This noise is a direct negative impact to endangered 

specIes. 

IMPACTS OF NITROGEN DEPOSITION ON CALIFORNIA 
ECOSYSTEMS AND BIODIVERSITY (Exhibit 23) 

The impacts described in the above referenced report demonstrate a 
potentially significant impact to the environment including the vernal pools 
described in the following CEC staff assessment excerpt; 

Wetlands and Habitat Compensation 
Although Energy Commission staff agrees with the project owner's conclusion that the 
project site would not cause a direct loss of wetlands (RCEC 2006), thereby eliminating 
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the requirement for a Wetlands Mitigation Plan originally required in Biological
 
Resources Condition of Certification 810-15, there is a vernal pool on the Eastshore
 
Substation site that must be protected when the new transmission line is brought into
 
the substation. Because the project owner has conducted recent field surveys, identified
 
this sensitive resource, and the transmission line alignment generally avoids the vernal
 
pool (RCEC 2007), Energy Commission staff believes it can be protected by
 
implementation of relatively simple impact avoidance measures that would be described
 
in the project BRMIMP.
 

The following regulations may also be violated;
 

Clean Water Act of 1977
 
Title 33, United States Code, sections 1251-1376, and Code of Federal Regulations,
 
part 30, section 330.5(a)(26).
 
• Endangered Species Act of 1973 
Title 16, United States Code, section 1531 et seq., and Title 50, Code of Federal 
Regulations, part 17.1 et seq., designate and provide for protection of threatened and 
endangered plant and animal species, and their critical habitat. 
• Migratory Bird Treaty Act 
Title 16, United States Code, sections 703-712, prohibit the take of migratory birds. 
Coastal Zone Management act 

The effects of Global warming and sea level rise associated with projects like this 
are projected to inundate the entire area by the end of this century. 

PUBLIC BENEFIT OR CONVENIENCE? 

These requirements were removed from the CEC licensing process when the California energy 
market was deregulated. This has led to a proliferation of licenses and an overbuilt market. 
These plants are not a response to market demand or a replacement of older technologies. They 
will serve to undermine the renewable energy market in the San Francisco area. When 
Customers make the choice of renewable energy, as many in the Bay area are doing, Pacific Gas 
and Electric PGE still receives a surcharge based upon its capacity to produce. The requirement 
for these findings was not removed from the districts responsibility. 

E"NV:IRONMENTAL INJUSTICE 

The first sentence of the districts "Background" reads "The Russell City Energy Center is a 600 
MW natural-gas fired power plant in the city ofHayward." This is not true. There are no power 
plants in Hayward at this time. There are plans for 2 power plants. While I believe that the EAB 
understands this is not an existing facility as stated, the "Notice of Final Action makes the same 
sort ofmis-statement which misleads the public. Many of us do not even know the definition of 
MW. It is unjust to make abbreviations in a notice without definition. Most people in the affected 

19 



•
 

•
 

•
 

area have a limited command of the English Language if they speak it at all. The notice should 
have also been in Spanish ifit were to reach the majority. 

Testimony of Sandra Witt DrPH Director of Planning, policy and Health Equity for the 

Alameda County Public Health Department (Exhibit 24) originally used in the Eastshore Energy 

Center proceedings. Socioeconomics maps and isopleths graphs for both projects is also included 

demonstrating their relationship It is important to take administrative notice of the Eastshore 

Energy Center because they are concurrent plans affecting the same community and referenced 

on the .same letter to the community from the Air District (Exhibit 3) 

The Eastshore Energy Center docket 06-afc-6 proceedings also offer extensive evidence of 

public and government interest when actions are discovered.. 

NPDES 

California Regional Water Quality Control Board letter Dated December 20, 2006 (Exhibit 25) 
addresses the projects failure to failure to comply with NPDES. Flood plain map and FEMA 

flood Zone map(s) (Exhibit 25) also demonstrates potential violations of the following: 

Executive Order 11988, Floodplain Management 
The purpose of this Executive Order, signed May 24, 1977, is to prevent 
Federal agencies from contributing to the adverse impacts associated with 
occupancy and modification of floodplains. In the course of fulfilling their 
respective authorities, Federal agencies shall take action to reduce the risk 
offlood loss, to minimize the impact of floods on human safety, health and 
welfare, and to restore and preserve the natural and beneficial values served 

The districts authority to issue a PSD permit. 

The re- delegation agreement page 4 # 7 references (Russell City # 13161) a project located at 
3590 Enterprise avenue (2001 notice) district application 2896 (2001 PDOC) 
The pennit Dated November 1, 2007 application 15487 is for plant 18136 at Depot Rd and Cabot 
Blvd. The pennit does not contain an address but it is known on the notice dated April 2, 2007 as 
3806 Depot Road. Map of both locations (exhibit 25) 

Incredible disparity occurs between the 2002 SUMMARY OF AIR QUALITY IMPACTS 
ANLALYSIS and the 2007 version (Exhibit 26) Shoreline fumigation impact increased from 
34.6 to 62.4, maximum commissioning impact for carbon monoxide increased from 69.8 to 1977 
Class 1 24- hour air quality impacts analysis for the Point Reyes National Seashore increased 
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• from .16 to .21 In a decade of great advances in pollution control this facility was redesigned to 
increase emissions. TIlls facility only resembles the original in Name and ownership. Pursuant to 
page 6 number 4 of the re-delegation agreement, the agreement should be revoked. 

• 

• 
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Notice Inviting Written Public Comment 

• 
Notice is hereby given that the Executive Officer/Air Pollution Control Officer (EO/APCO) of the Bay 
Area Air Quality Management District has issued an amended Preliminary Determination of Compliance 
(POOC) and a proposed PSD pennit under application number 15487 for a proposed new power plant. 
The proposed Russell City Energy Center (RCEC) would be located at 3806 Depot Road in the City of 
Hayward, Alameda County, in an area zoned for industrial uses. The project was previously certified by 
the California Energy Commission on September, 2002. An amendment is required because the site is 
relocated approximately I ,500 feet to the north from the original location. The proposed facility would be 
a nominal600-MW, natural-gas fired, combined-cycle merchant power plant consisting of two natural 
gas fired combustion turbine generators, one steam turbine generator and associated equipment, two fired 
heat recovery steam generators, a 9-cell wet cooling tower, and a 300 hp diesel fired pump engine. The 
PDOC documents the Air Pollution Control Officer's preliminary decision to issue an Authority to 
Construct for the proposed RCEC. 

The proposed power plant would be pennitted to emit the following maximum quantities of regulated air 
pollutants: . 

Nitrogen Oxides 134.6 tons per year 
Carbon Monoxide 389.3 tons per year 
Particulate Matter (PM IO) 86.8 tons per year 
Precursor Organic Compounds 28.5 tons per year 
Sulfur Dioxide 12.2 tons per year 

The emissions of nitrogen oxides (as N02), carbon monoxide, particulate matter (PM IO), and precursor 
organic compounds associated with this project will meet the Best Available Control Technology (BACT) 
requirement ofDistrict Regulation 2-2-301.1. The emission increases ofnitrogen oxides and precursor 
organic compounds associated with this project will comply with the emission offset requirements of 
District Regulation 2-2-302. 

• Pursuant to District Regulation 2-2-405, the Air Pollution Control Officer invites written public comment 
on the Preliminary Detennination of Compliance and its intended action. 

The Preliminary Determination of Compliance is available for public inspection at the Outreach and 
Incentives Division Office located on the Sill floor of District headquarters at 939 Ellis Street, San 
Francisco CA, 94109. The PDOC may also be viewed on the District website at www.baaqmd.gov. 
Written comments should be directed to Weyman Lee of the District Engineering Division by 
May 12, 2007. 

Dated at San Francisco, the 2nd day ofApril, 2007. 

Signed by Brian Bunger for Jack P. Broadbent
 
Jack P. Broadbent
 
Executive Officer/APCO
 
Bay Area Air Quality Management District
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In the matter of 

RUSSELL CITY ENERGY CENTER 

The undersigned deposes that he/she is the Public Notice 
Advertising Clerk of the OAKLAND TRIBUNE, a newspaper 

~:neral circulation as defined by Government Code Section 
~, adjudicated as suchby the Superior Court of the State of 

california, County of Alameda (Order No. 237798. on 
December 4, 1951), which is published and circulated daily in 
said county and state, seven days a week. 

The PUBLIC NOTICE 

was published in every issue of the OAKLAND TRIBUNE on the following date(s): 

11/20/01 

I certify (or declare) under the penalfy of perjury that the foregoing is true and
 
correct.
 

Advertising Clerk 
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Legal No. )00026071 

Notice Inviting Written Public Comment 

Notice is hereby given that the Air Poilu· 
tion Control Oflicer of the Bay Area Air Qual~y 
Management District has Issued a preliminary 
Determination of Compliance and a pro - . 
posed PSD~ ~~n 
2896 lor th6cRUiien CftfEnerg emer, a 
natural gas fired power plant to located at 
3636 & 3590 Enterprise Avenue in the C~ 01 
Hayward. 

The proposed power plant is projected to 
emit the following maximum Quantities 01 
regulated air pollutants: 

N"rtrogen Oxides 134.6 tons per year 
Carbon Monoxide 5642 tons per year 
Particulate Maner 
(PM10) 86.4 Ions per year 
Precursor Organic 
Compounds 28.5 tons per year 
Sulfur Dioxide 12.2 tons per year 

The emissions of n~rogen oxides, carbon 
monoxide, particulate maner (PM1 0), precur­
sor organic compounds, and sullur dioxide 
associated with this project trigger the Best 
Available Control Technology jBACTj require· 
ment 01 District Regulation 2-2-301.1. The 
emissions 01 nitrogen oxides and precursor 
organic compounds associated wnh this proj • 
ect tri~r the emission-offset requirements 
01 Distnct Regulation 2-2-302. 

Pursuant to District Regulation 2-2-405, 
the Air Pollution Control Officer invites written 
public comment on the preliminary Determi ­
nation 01 Compliance and its intended action. 

The preliminary Determination of Compli­
ance is available for public inspection at 
BAAOMD, Public Information Office, 5th floor, 
939 EI~s Street, San Francisco, CA 94109. 
The document is also available on the District 
webs~e at www.baaQmd.QOv. Go to Russell 
City Energy Center In the tndex. Wrinen com­
ments should be directed to the District Per ­
mit Services Division by December 20, 2001. 

Dated at San Franciisco, 
the 14th day 01 November 2001 . 

Ellen Garvey 
Executive Officer/Air Pollution 
Control Officer 
Bay Area Air Quality 
Management District 

The Oakland Tribune, #26071
 
November 20, 2001
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• Notice of Final Action 

Notice is hereby given that the Air Pollution Control Officer (APCO) of the Bay Area Air 
Quality Management District has issued an Authority to Construct pursuant to 
Application Number 15487 for the Russell City Energy Center, located at Depot Road 
and Cabot Blvd, Hayward, California effective November 1, 2007. 

The project is a 600 MW combined-cycle power plant consisting of two natural gas fired 
combustion turbine generators (CTGs), one steam turbine generator (STG) and 
associated equipment, two supplementally fired heat recovery steam generators 
(HRSGs), a 9-cell wet cooling tower, and a 300-hp diesel fire pump engine. 

The equipment is subject to the Prevention of Significant Deterioration (PSD) analysis 
requirement. 

The final engineering evaluation document for the APCO's decision to issue the 
Authority to Construct is available for public inspection at the Public Information and 
Education Office located on the 5th floor of District headquarters at 939 Ellis Street, San 
Francisco California, 94109. 

The proposed project is projected to emit the following maximum quantities of regulated 
air pollutants: 

Nitrogen Oxides 134.6 tons per year 

•
 
Carbon Monoxide 389.3 tons per year
 
Particulate Matter (PM1o) 86.8 tons per year 
Sulfur Dioxide 12.2 tons per year 
Precursor Organic Compounds 28.5 tons per year 

Dated at San Francisco, the 30th day of November, 2007. 

Barry G. Young
 
Manager, Permit Evaluation
 
Bay Area Air Quality Management District
 
939 Ellis Street
 
San Francisco, CA 94109
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Brian Lusher 

From: Alexander Crockett 

Sent: Tuesday, May 08, 2007 3:24 PM • 
To: Brian Lusher 

Brian: 

I was looking around on the web for press on the Eastshore Energy Center and I found a website maintained by Michael 
Toth. (In case you haven't seen it, it's at http://edengardens.wordpress.com/) He lays out a list of arguments against the 
facility, which I expect will be reflected in his comments. 

One statement he made caught my eye. He states that "According to Tierra, in its application to the CEC, this plant will 
cause an impact of 50 micrograms per cubic meter 24-hour average concentration of PM2.5, where the National Ambient 
Air Quality Standard, a Federal regulation, is 35 micrograms per cubic meter, a point about which the CEC has expressed 
concern." Do you know what he means by this? Is he correct that the PM2.5 emission, by themselves, will cause a 
violation of the PM2.5 NAAQS, before even taking into account all of the other sources of PM2.5 that could contribute to 
ambient concentrations? Is he correct in this, or is this perhaps a concentration at the emission point which will be diluted 
before it becomes a true "ambient" concentration? If you have any thoughts on this point, I'd be interested to hear them. 
We may hear this same argument on June 1. 

Sandy 
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Brian K. Lusher 
District Engineering Division 
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BAAQMD
 
939 Ellis Street
 
San Francisco, CA 94109
 
Telephone: 1-415-749-4623
 
Fax: 1-415-749-5030
 
E-mail: blusher@baaqmd.gov
 

My (Our) name is:J~!=?qO)1\I &1V1)l!J1)lFJ "sI<.. 
(Name) 

I (We) Live at 17'b2 EJf!j h J}AlJi: 
(Address) 

I!&j~,y,~le. tGfr~ 

Dear Mr. Lusher
 
and Bay Area Air Quality Management District,
 

I (We) Are writing to you in reference to the
 
Eastshore Energy Center, Permit # 15195.
 

I (We) are opposed to the Eastshore Energy Center being located in Hayward and disagree with the 
Bay Area Air Quality Management District granting a Preliminary Determination o/Compliance, 
(PDOC), to Eastshore. We ask that you DENY any further approval to the Eastshore Energy Center 
(or several reasons. 

The Eastshore Energy Center would be located in a non-attainment area, meaning Hayward has
 
already been determined to be an area with high levels of certain air pollutants by federal and
 
state standards and should not be adding further sources of these pollutants.
 

The BAAQMD should actively consider the health and safety of the many residents of Hayward
 
with as much gravity as the BAAQMD considers the fairness to, and best interest of, the applicant.
 

Hayward is being turned into a dumping ground for air pollutants under the BAAQMD's watch.
 
Toxic Air Contaminants created by the Eastshore Energy Center would include:
 
1,3-Butadiene, Acetaldehyde, Acrolein Ammonia, Benzene, Benzo-a-anthracene,
 
Benzo-a-pyrene, Benzo-b-fluoranthene, Benzo-k-fluoranthene, Chrysene,
 
Dibenz-ah-anthracene, Ethylbenzene, Formaldehyde, Indeno-123cdpyrene,
 
Naphthalene, Propylene, Toluene, Xylenes, Dic§c! Exhaust Particulate
 
(This list of contaminants was taken from: BAAQMD Preliminary Detennination of Compliance/ Table
 
4: Maximum Facility Toxic Air Contaminant (TAC) Emissions, Application Nunber 15095, Eastshore 
Energy Center, April 30, 2007) 

Toxic Air Contaminants created by the Russell City Energy Center would include: 
Acetaldehyde b, Acrolein, Ammonia c, Benzene b, 1,3-Butadiene, Ethylbenzene, Formaldehyde b, 
Hexane, Naphthalene, PAH sb, Propylene, Propylene Oxide b,Toluene, Xylenes 
a-pursuant to BAAQMD Toxic Risk Management Policy 
b-carcinogenic compound, c-based upon the worst-case ammonia slip of 5 ppmvd @ 15% 02 from the 
A-I and A-2 SCR systems with ammonia injection. (This Lists of Contaminants was taken from 
BAAQMD, Preliminary Detennination of Compliance/Table 2: Maximum Facility Toxic Air 
Contaminant (TAC) Emissions, Russell City Energy Center, November 15,2001) 

I (We) feel that the amounts of these of pollutants are unacceptable to be released into Hayward's 
air near to residences and schools. 



• Therefore on the basis of Environmental Justice, and in the interest of the citizens of Hayward, I 
(we) DO NOT ACCEPT the Bay Area Air Quality Management District's PDOC and demand 
that the Bay Area Air Quality Management District DENY the Eastshore Energy Center further 
approval. 

Additionally on the basis ofEnvironmental Justice andfairness, and in the interest ofthe health and 
safety ofthe residents ofHayward, I (we) also request that Hayward be granted adequate, continuous 
real-time air qualitymonitoringstations!ocated on the Harward flatlands without delay. (One 
suitable location for these stations could possibly be located at the Chabot College Campus.) 

In Conclusion, I (we) do not accept the Preliminary Determination ofCompliance.(PDOq, and it's 
air quality data as accurate or valid. I (we) oppose it's finding and demand that the Bay Area Air 
Quality Management District DENY the Eastshore Energy Center" FURTHER APPROVAL. 

Sincerely, 

• Additional Comments: 

(Please mail before June 1". 2007) 
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Grandview Realty 

m' Brian Lusher [blusher@baaqmd.gov] 
nt: Thursday, February 07,200810:19 AM~0: Grandview Realty 

Subject: RE: Response to Comments, Info on PSD and Title VMajor Source Thresholds 

Rob, 

The FDOC was sent to the CEC, ARB, EPA and adjacent air districts on 10/17/07. Response to 
comments letters were sent on 10/17/07 to the ARB, CEC and one resident of Hayward. The 
general reponse to comment letters were sent out on 10/24/07. 

The District received approximately 605 comments regarding the PDOC and the project. 

Regards, 

Brian K. lusher
 
Air Quality Engineer II
 
Bay Area Air Quality Management District
 
415 749-4623
 

-----Original Message----­
From: Grandview Realty [mailto:GrandviewRealty@comcast.net]
 
Sent: Thursday, February 07, 2008 1:54 AM
 
To: Brian lusher
 

~bj~ct: RE: Response to Comments, Info on PSD and Title V Major Source Thresholds 

Brian, can you tell me how many comments you received and if the date on the response October 
24, 2007 was the response date to all? 

THANKS
 
ROB
 

-----Original Message----­
From: Brian lusher [mailto:blushen@baaqmd.gov]
 
Sent: Wednesday, January 23, 2008 2:40 PM
 
To: grandviewrealty@comcast.net
 
Subject: Response to Comments, Info on PSD and Title V Major Source Thresholds
 

Rob, 

Here is the response to comments signed by Brian Bateman, Director of
 
Engineering.
 

«Response to Comments 102307 Commenters No Address.ZIP» 

Eastshore is not a "major source" under the PSD permit program or Title V of
 
the Clean Air Act.
 

~e 40 Ton/yr value· for NOx, and the 15 Ton/yr value for PM10 define a major 
modification to a major source. 
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Major Source Thesholds for the Title V Permit Program may be found at 40CFR
 
Part 70.2 (page 212) .
 

e Bay Area is designated as "Marginal" for attainment status with the
 
•
 deral S-hour Ozone standard. 

Areas designated Maginal or Moderate have major source thesholds for Title V
 
set at 100 Tons/year for Criteria pollutants (pollutants with ambient air
 
quality standards).
 

Regards, 

Brian K. lusher
 
Air Quality Engineer II
 
Bay Area Air Quality Management District
 
415 749-4623
 

No virus found in this incoming message.
 
Checked by AVG Free Edition.
 
Version: 7.5.516 / Virus Database: 269.19.13/1246 - Release Date: 1/27/299S
 
6:39 PM 

No virus found in this outgoing message.
 
Checked by AVG Free Edition.
 
Version: 7.5.516 / Virus Database: 269.19.20/1262 - Release Date: 2/6/299S
.:13 AM 
No virus found in this incoming message.
 
Checked by AVG Free Edition.
 
Version: 7.5.516 / Virus Database: 269.19.21/1265 - Release Date: 2/7/200S 11:17 AM
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•	 October 24, 2007 

ALAMEDA COUNTY
 
Tom Bates
 

Scott Haggerty
 
Janet Lockhart
 

Nate Miley
 

CONTRA COSTA COUNTY
 
John Gioia
 
Mark Ross
 

(Chair)
 
Michael Shimansky
 
Gayle B. Uilkema
 

• 
MARIN COUNTY 

Harold C. Brown, Jr. 

NAPA COUNTY 
Brad Wagenknecht 

SAN FRANCISCO COUNTY
 
Chris Daly
 

Jake McGoldrick
 
Gavin Newsom
 

SAN MATEO COUNTY
 
Jerry Hill
 

(Vice-ehalr)
 
Carol Klatt
 

SANTA CLARA COUNTY
 
Erin Gamer
 

Yoriko Kishimoto
 
Liz Kniss
 

Patrick Kwok
 

SOLANO COUNTY 
John F. Silva 

SONOMA COUNTY 
TIm Smith 

Pamela Torliatt 
(Secretary) 

Jack P. Broadbent 
EXECUTIVE OFFICERlAPCO 
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Subject:	 Preliminary Determination of Compliance 
Eastshore Energy Center 
Application No. 15195 

Dear Commenter: 

The Bay Area Air Quality Management District (District) has received your 
comments regarding the District's Preliminary Determination of Compliance (PDOC) 
for the proposed project. 

The District has considered your comments, along with other comments that were 
submitted, and has made a final determination that the proposed project meets the 
requirements of the District's Risk Management Rule (Reg. 2 Rule 5) and meets all 
other applicable District Regulations as well as applicab!e State and Federal 
regulatory requirements. The District will continue to participate in the California 
Energy Commission licensing process to ensure that the project will have no 
significant air quality impact to Hayward or the Region. 

The public comments received on the Preliminary Determination of Compliance are 
addressed below. 

Comment Category 1: Proposed Project located in a non-attainment area. 

Commenters stated that the Region is not in attainment of the State and Federal 
Ambient Air Quality Standards and that it would not be appropriate to add new 
sources of air pollution. 

Response to Comment Category 1 

Currently, the Bay Area is designated as "attainment" for CO, N02, S02, and lead, 
which means that the air quality in the Bay Area meets federal and state standards 
for those pollutants. The Bay Area is designated as "non-attainment" for the state 
and federal ozone standards and tor the state standards for fine particulate matter 
(PM10 and PM2.5). New, more stringent federal standards for fine particulate 
matter have recently been adopted, but EPA has not yet made a designation for the 
Bay Area for those standards. 

1 



rerty standards apply to the Bay Area as a whole. Thus, the fact that Hayward may 
"attainmenf area or a "non-attainmenf area for a given pollutant does not mean that 
Jality in Hayward is any better or worse than anywhere else in the Bay Area, and does 
1 that the proposed project will have any greater or lesser impacts on air quality if it is 
I in Hayward as opposed to any other location in the Bay Area. 

that the Bay Area is designated as "non-attainment" for certain pollutants does not 
!t no new projects can be built. The District does not prohibit all new projects as a 
a "non-attainmenf designation. Instead, the District requires new projects - including 
)sed Eastshore Energy Center - to incorporate strict air pollution controls to ensure that 
IS are minimized, and also requires new sources of emissions to be "offsef by shutting 
ler sources of emissions so that there is no net increase as a result of the new project. 
;ess ensures that regional emissions will continually be reduced in order to bring the 
to "attainmenf for all regulated pollutants. 

rict's regulatory system has a good track record in this regard. Air quality in the Bay 
j been improving over time as shown in Figures 1, 2 and 3. The region still faces 
as in meeting the air quality standards for ozone and fine particulate matter, and the 
; continuing to develop strategies for the region to achieve compliance with these 
s.	 The latest information is available on our website (www.baaqmd.gov) under the 
topics: 

• 
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• 03 Ozone Bay Area Historical Exceedances 
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Notes:
 
National 1-hour ozone standard was revoked on June 15, 2005.
 
On May 17, 2005, the California Air Resources Board implemented a new 8-hour ozone standard of
 
0.070 ppm, which was exceeded on 22 days in 2006 in the Bay Area. 

Comment Category 2: Public Health Impacts due to proposed facility. 

Commenters stated concerns over emissions of Toxic Air Contaminants from the proposed 
project and the Russell City Energy Center. Commenters were also concerned regarding 
proposed project impacts on asthma and health for nearby members of the community. 

Response to Comment Category 2 

The District takes very seriously the health concerns raised by the commenters. There are a 
number of health problems that can be caused or exacerbated by air pollution, and the District is 
committed to improving air quality and public health in all communities throughout the Bay Area. 

As shown in the FDGC the District performed a Health Risk Screenin'g Assessment for the 
project and the results were in compliance with the District Rule 2, Regulation 5 requirements. 
The results of the Health Risk Assessment were below the significance criteria for cancer risk, 
chronic health impacts, and acute non-cancer health impacts. The District review shows that 
the emissions from the proposed facility will not cause a significant impact on public health in 
the community. The District also performed a Heath Risk Screening Assessment for the Russell 
City Energy Center that shows that facility will not cause a significant impact on public health in 
the community. 

• 4 



• Asthma and Health 

With respect to asthma specifically, California Energy Commission staff examined the potential 
for asthma impacts in its Preliminary Staff Assessment and found that the proposed project 
would not cause a significant impact on asthma and public health in the community. The District 
reviewed this assessment and concurs in its conclusions. The Preliminary ~taff Asses~ment is 
available at the Energy Commission website, and at the Hayward Public Library. 

Comment Category 3: Cumulative Impact of proposed project, Russell City Energy 
Center and other existing sources of air pollution in the West Hayward area. 

Commenters stated concerns regarding the cumulative impact of the proposed project, the 
Russell City Energy Center, and other existing air pollution sources in the surrounding 
community. 

Response to Comment Category 3 

The potential for cumulative impacts on air quality has been addressed through the CEC 
licensing process that is equivalent to the California Environmental Quality Act ("CEQA") 
environmental impact review process. Because the proposed project is a power plant that will 
be licensed by the CEC, the CEC has taken the lead for this project for purposes of conducting 
the environmental review. The CEC's staff has completed a detailed review of the potential 
impacts in its Preliminary Staff Assessment, and found that after mitigation measures are 

• 
implemented there will be no significant cumulative impacts. The District supports the CEC's 
analysis and incorporates it by reference. 

• 5 



• Comment Category 4: Proximity of the proposed project to nearby schools and 
residents. 

Commenters expressed concern regarding the land use of the proposed site and its proximity to 
nearby schools and residents. 

Response to Comment Category 4 

Local land-use determinations and decisions about where to site power plants are made by the 
City of Hayward and the California Energy Commission, not by the District. The District's role is 
to evaluate the potential air quality impacts of a proposed project and determine whether the 
project will comply with air quality regulations. The District has done so and has determined 
that'the proposed project will comply, as explained in the Determination of Compliance. In 
doing so, the District evaluated the potential for impacts on neighboring schools and residents. 

Comment Category 5: Use of District Monitoring NetwOrk for Ambient Air Quality at 
Project Site. 

Commenters stated a concern that the District does not currently have an ambient air 
monitoring station in the specific project area and the baseline ambient air quality data from the 
District air monitoring network may not be representative of air quality in the project area. 

Response to Comment Category 5 

• The District's extensive air monitoring network provides a very good picture of ambient air 
qual~ conditions at the proposed project's location. The District currently operates 30 air 
monitoring stations throughout the 9 Bay Area counties, and meets or exceeds all monitoring 
reqUirements established by the California Air Resources Board and the US Environmental 
Protection Agency. The data produced by the District's air monitoring network and 
meteorological monitoring network is representative of the conditions in Hayward and the East 
Bay area. 

The District does not place an air monitoring station in every single community throughout the 
Bay Area because to do so would be very costly and is not necessary to measure ambient air 
quality accurately. Monitoring stations have expensive capital costs and the equipment requires 
a specialist to operate and maintain the station. There is no need for additional stations beyond 
what the District already has in its extensive monitoring network in order obtain a representative 
picture of ambient air quality for a given area, and the costs of doing so would not be justified. 

Comment Category 6: Use of Emission Reduction Credits to comply with District Rules 
and Regulations and to mitigate project impacts. 

Commenters stated a concern that Emission Reduct"ion Credits allow the facility to violate or 
bypass Air Quality Rules and Regulations, and that the use of Credits was not appropriate, nor 
an effective form of mitigation. 

• 6 
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Response to Comment Category 6 

The commenters are incorrect that the use of Emission Reduction Credits allows a facility to 
violate or bypass Air Quality rules and regulations. 

The use of Emission Reduction Credits is the second step in a two-step process to ensure that 
air pollution is minimized and reduced in the Bay Area. The first step requires that all new 
projects meet strict regulations to minimize emissions. All new projects that will emit over 10 
pounds per highest day of NOx, pac, co, PM10, or SOx must use the Best Available Control 
Technology ("BACT") to reduce emissions to the maximum feasible extent. Then, once a 
project has minimized its emissions as much as feasible, the second step requires that any 
remaining emissions that cannot be minimized must be "offset" by the use of Emission 
Reduction Credits to ensure that there is· no net emissions increase overall as a result of the 
new project. Thus, the use of Emission Reduction Credits does not circumvent air quality 
regulations, it is an integral part of the air quality regulations. In fact, this system is required by 
the California Clean Air Act. 

The use of Emission Reduction Credits - also known as "Emissions Banking" - has worked to 
improve air quality in the Bay Area, in other parts of California, and on a national level. In 
California, ozone levels have been reduced in many areas in part because of Emissions 
Banking. On a national and international level, Emissions Banking has helped to reduce acid 
rain in the Northeast and in Canada. 

Emissions Reduction Credits are generated by closing sources down or by reducing emissions 
from sources beyond what air quality regulations require. The District maintains a "bank" of 
Emissions Reductions Credits generated by such reductions, from which new projects must 
obtain Credits to offset their emissions. A" facility wanting to bank its emissions reductions must 
submit a Banking Application to the District. The Application is evaluated by an engineer to 
determine the quantity of emissions reductions that may become Emission Reduction Credits. 
The total emissions reductions from the closure of a facility may be significantly higher than the 
quantity that may become Emissions Reduction Credits. 

District regulations require the proposed project to obtain offsets for its NOx and pac emissions 
because the facility will emit greater than 35 tons per year of those pollutants. The proposed 
facility will be required to offset its NOx and pac emissions at a ratio of 1 to 1.15, meaning that 
for every ton emitted the facility will have to provide 1.15 tons of Emissions Reduction Credits. 
NOx and pac are both ozone precursors, and District regulations allow POC offsets to be used 
interchangeably for NOx. The proposed facility will be required to provide the Emissions 
Reduction Credits before the District issues the Authority to Construct for the project. 

Additional information on Emissions Banking and Emission Reduction Credits may be found on 
the District website (www.baaqmd.gov) under the following topic: 

7
 



• Comment Category 7: Adequacy of Emissions Estimates for Wartsila Engines. 

Commenters stated that Wartsila emissions information was used by the District to estimate 
emissions from the engines, and this was not appropriate since the company would benefit from 
the sale of these proposed engines. Commenters stated that adequate independent emissions 
testing had not been conducted for this specific Wartsila engine. Commenters stated that 
Wartsila emissions information was not compared to independently gathered emissions data. 
Commenters stated that emissions factors for Toxic Air Contaminants were not representative 
of the Wartsila engines proposed for use at the Eastshore Energy Center. 

Response to Comment Category 7 

The District based its estimates of emissions from the proposed project on reliable data from the 
testing of similar engines to the ones that will be used at the proposed project. The first section 
below outlines the data the District relied on for emissions of "criteria pollutants", which are 
pollutants that are not normally significant when emitted by a single facility, but which may 
become significant when emitted by a large number of sources and combine to impact ambient 
air quality over a large area. The second section outlines the data the District relied on for Toxic 
Air Contaminants ("TACs"). 

Criteria Pollutants 

For criteria pollutants, the District relied primarily on independent testing conducted on similar 

•
 
engines at six other facrlities, as explained in the FDGC. These tests were conducted by EPA­

certified independent testing contractors to demonstrate that each engine could meet its permit 
limits. The data from these tests provide a good basis from which to estimate ~missions from 
the proposed project. 

The District considers all available information about emissions, and did review data supplied by 
Wartsila, the manufacturer of the engines. This was not the only information the District 
considered, as noted above. But even so, the District does not simply rely on the emissions 
estimates it develops for a proposed project, it incorporates them into the permits it issues as 
enforceable conditions. Here, the proposed project will be required to demonstrate that its 
emissions are no more than the estimated amounts, and will be subject to enforcement action if 
it exceeds the limits. . 

Toxic Air Contaminants 

To estimate emissions ofTACs from the proposed project, the District used published emission 
facto~ from the California Air Resources Board, called CATEF factors. These emissions 
factor's are based on source testing conducted in the early 1990s on two natural gas fired 
engines similar to the ones that will be used at the proposed project. The CATEF factors 
provide a conservative estimate of emissions from the proposed project for several reasons. 
First, emissions from newer engines are typically much lower than for the older models used in 
determining the CATEF factors. Second, the engines used in determining CATEF factors were 
not equipped with an oxidation catalyst, which reduces emissions of organic TACs. The 
engines at the proposed project will be equipped with an oxidation catalyst. 

To confirm further that the CATEF factors provide a conservative estimate of emissions from 

• 
this project, the District compared the CATEF factors with data from tests on existing Wartsila 
engines for emissions of formaldehyde. Formaldehyde is one of the most important TACs from 
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-----------------

• the proposed project because it is the second-highest cancer risk driver. Together with 1,3­
Butadiene, these TACs account for over 90% of the total calculated cancer risk from the 
proposed facility. All 14 engines at the Nevada facility that uses Wartsila engines were tested 
for formaldehyde emissions, and in every case emissions were well below the CATEF factors. 
As shown below, the highest test result was less than half of the CATEF factor (adjusted for a 
40% abatement efficiency) and the average result was an order of magnitude less than the 
CATEF factor (adjusted for a 40% abatement efficiency). These results further confirm that the 
CATEF factors provide conservative estimates of emissions from the proposed facility and are 
appropriate for use in evaluating TAC emissions and associated impacts. 

Source 
Emission Factor 

IblMMBtu 
CATEF 0.00462 No Oxidation Catalyst 
Emission Factor for Health Risk Assessment 0.00462 x 0.6 = 0.00277 
NevadaAVG 0.000277 
Nevada MAX 0.0012 

Notes: Oxidation Catalyst Reduction Efficiency =40% 
Nevada AVG =Average of all 14 Engines 
Nevada MAX =Maximum Engine 

Finally, the District will require the applicant to test an engine for all TACs of concern once the 
project is built, and to use the results to rerun the Health Risk Screening Assessment to 
demonstrate that the facility complies with the District's Risk Management Rule. This 

• 
requirement will alleviate any potential concerns about whether the estimates the District used 
are sufficiently accurate. 

In addition, each Wartsila engine will be equipped with a Continuous Emission Monitor for 
Carbon Monoxide. Carbon Monoxide and Organics are formed in the combustion process due 
to incomplete combustion. An engine with high carbon monoxide emissions would also have 
high organic emissions and a portion of the organic emissions are TAC. The Environmental 
Protection Agency is currently promulgating a regulation to reduce Hazardous Air Pollutants 
from large internal combustion engines. The EPA background information supporting this draft 
rule $tates that the agency has determined that Non Methane Hydrocarbons, carbon monoxide, 
and formaldehyde are good surrogates for all Hazardous Air Pollutant emissions from internal 
combustion engines. The continuous monitoring for carbon monoxide allows the District to 
determine if an engine is emitting high quantities of incomplete combustion products and 
whether the oxidation catalyst is working correctly. 

Comment Category 8: Global Warming Impacts. 

Commenters were concerned that the plant would emit green house gases that contribute to 
global warming. 

• 9 



• Response to Comment Category 8 

The proposed facility will burn fossil fuel and therefore will emit greenhouse gases that 
contribute to global climate change. The facility will bum natural gas, however, which is the 
cleanest burning and least carbon-intensive fossil fuel. In addition, a significant number of 
California's electric generating stations are over 30 years old, and a new facility is much more 
efficient than these older units. New facilities require less fuel per Megawatt of energy 
produced. The California Air Resources Board is developing an implementation strategy for 
Assembly Bill 32, which the governor signed into law last year. District staff will be working with 
the Air Resources Board in reducing emissions of green house gases in the Bay Area to meet 
the requirements of Assembly Bill 32. Additional information regarding greenhouse gas 
emissions from the proposed facility may be found in the California Energy Commissions 
Preliminary Staff Assessment. 

• 
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• Comment Category 9: Potential Environmental Justice Impacts.
 

Commenters raised issues relating to environmental justice due to the proposed project and the
 
Russell City Energy Center. 

Response to Comment Category 9 

The District is committed to implementing its permitting programs in a manner that is fair and 
equitable to all Bay Area residents regardless of age, culture, ethnicity, gender, race, 
socioeconomic status, or geographic location in order to protect against the health effects of air 
pollution. The District has worked to fulfill this commitment in making its Determination of 
Compliance for the proposed project. 

The District and the CEC have undertaken a detailed review of the potential public health 
impacts of the emissions associated with the proposed facility, and have found that after 
mitigation measures are implemented the project emissions will not have a significant impact on 
public health or air quality in the community. Since there will be no significant air-quality related 
impact, by definition there cannot be a significant impact on an environmental justice 
community.1 n 

If you have any additional questions, please contact Mr. Brian Lusher at 
or (415) 749-4623. 

•
 
Thank you for your comments.
 

Very truly yours, 

Brian F. Bateman 
Director of Engineering 
Engineering Division 

BFB:BKL 

The commenters did not provide any specific infonnation about any racial, ethnic, or economic 
characteristics about the area in which the proposed project would be located, which would be needed to 
determine whether the area is an environmental justice community. Because the District has determined 
that the proposed project would not have any significant adverse impacts, it necessarily follows that there 
~n be no significant environmental justice impacts no matter what the exact characteristics of the area 
are. The District has therefore concluded that the proposed project does not implicate environmental 

• 
justice concerns without adopting a position on whether the project is located in an environmental justice 
community. 
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)OCUMENTS PAGE - Russell City Energy Center Amendme ... http://www.energy.ca .govIsitingca ses/russellcity_amen... 

• 
WINW.ENERGY.CAGOV / SITINGCASES / RUSSELLCI1Y AMENDMENT / DOCUMENTS 

Russell City Amendment Proceeding 
Documents Page - Docket # Ol-AFC-7C 

Commission I Owner's Other Interested Government I InteNenors' 
Documents Documents Agencies' Documents Documents I 

Most files are Adobe Acrobat Portable Document Format (PDF) files. To download. navigate and print these files you 
will need the free Acrobat Reader software available from Adobe Systems Incorporated's Web Site. 

Some PDF files ore very lorge. Download these directly to your computer's hard drive by "right-clicking" the link to the 
file (use option-mouse click if on a Macintosh). After the file is downloaded. open it through Acrobat Reader. 

Figures and Mops
 

None at this time.
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Staft's Response to Pelffions to InteNene - Posted November 1, 2007. (PDF file, 38 pages. 1.2 )
 

Commission's Final Decision - Posted October 3, 2007. (PDF file. 224 pgs.1 .6 mb)
 

Transcript of the September 5,2007 Committee Conference - Posted September 18, 2007. (PDF file, 173 pgs.
 
660 kb) 

Order apprOVing extension of deadline for commencement of construction. - Posted September 11,2007.
 
(PDF file. 1 pg, 60 kb)
 

Eratta and Revisions to the Presiding Member's Proposed Decision - Posted September 10. 2007. [PDF file, 11
 
pgs, 63.3 kb)
 

Stott Comments on the Presiding member's Preposed Decision - Posted Posted September 10, 2007. (PDF
 
file, 2 pgs, 48 kb)
 

Presiding Member's Proposed Decision - Posted: August 24, 2007. (PDF file, 229 pgs, 3.1 MB).
 

•
 

Order ApprOVing Transfer of Ownership to Russell City Energy company, LLC - Posted August 7, 2007. [PDF
 
file, 1 pg, 53.15 kb)
 

Transcript of the July 19, 2007 Prehearing Conference - Posted August 2. 2007. (PDF file, 23 pgs, 100 kb)
 

Transcript of the July 19, 2007 Evidentiary Hearing - Posted August 2, 2007. (PDF file, 289 pgs, 1.09 mb)
 

Declaration of Paul Richins - Posted July 27,2007. (PDF file, 1 pg, 11.41 kb)
 

Agreement Regarding WASTE-8. WASTE-9. and WASTE-lO - Posted July 27, 2007. (PDF file, 4 pgs, 25.82 kb)
 

Staff's Pre-Hearing Conference Statement - Posted July 24, 2007. (PDF file, 3 pgs, 31.12 kb)
 

Staff Errata to Staff Assessment - Part 1 and Part 2. Posted July 19, 2007. (PDF file, 42 pgs, 340 kb)
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Staff Requests for Agency Comments on Potential Impacts on HaywardAirport Operations - Posted: July 5.
 
2007. (PDF file, 14 pgs. 64 kb) .
 

Stoff Assessment - Ports 1 and 2 Combined - Posted: July 2. 2007. (PDF file. 494 pgs. 2.9 MB).
 

Transcript of the June 6,2007 Joint Committee Status Conference. Posted: June 19. 2007, (PDF file. 213 pgs.
 
832 kb).
 

Comments from the Committee Status Conference. Posted: June 4, 2007. (PDF file. 2 pgs. 23.8 kb).
 

Letter to Jock Broadbent re: Amended Preliminary Determination of Compliance. Posted: May 31. 2007. (PDF
 
file. 3 pgs, 40 kb).
 

Amendment No 1 Data Requests (#82-96). Posted: May 30. 2007. (PDF file, 3 pgs. 25 kb).
 

Stoff's Third Round of Data Requests (#73-8) ). Posted: May 30. 2007. (PDF file, 5 pgs. 30 kb).
 

•
 

Feasibility of common site for both Eastshore and Russell City power plants. Posted: May 16, 2007. (PDF file.
 
1 pg. 26.8 kb)
 

Status Report #2. Posted: May 11. 2007. (PDF file. 2 pgs. 16 kb)
 

Stoff's Second Round of Data Requests (#55-72) - Posted: April 5. 2007. (PDF file. 13 pgs. 60 KB).
 

Stoff's Data Requests #53 and #54 - Posted: April 5. 2007. (PDF file. 1 pg. 12 kb).
 

Stoff Assessment - Port 1 - Posted: April 3. 2007. (PDF file, 192 pgs. 2.9 MB).
 

Land Use Issues, Letter to Planning Manager David Rizk - Posted: March 21. 2007. (PDF file, 5 pgs. 51 kb) .
 

Status Report #1. Posted: December 28. 2006. (PDF file. 60 pgs. 228 kb)
 

Transcript for the 12/15 Informational Hearing and Site Visit. Posted: December 28. 2006. (PDF file. 60 pgs.
 
228 kb)
 

Amendment Data Reguests [#1(52). Posted: December 22.2006. (PDF file. 30 pgs. 200 kb)
 

Issues Identification Report. Posted: December 15, 2006. (PDF file. 11 pgs. 190 kb)
 

Owner's Documents 

Request to Deny Petitions to Reconsider Opportunity to Intervene. - Posted November 1. 2007. (PDF file. 33 
pgs. 144 kb) 

Opposition to the Petitions to Intervene of the County of Alameda. the Chabot-Los Posi!as Community 
College District ant the Group Petitioners. - Posted November 1. 2007. (PDF file. 98 pages. 2 mbl 

Letter from Calpine to Energy Commission (doted 9/14/07) - Urging Commission to toke final action on 
Presiding Member's Proposed Decision at the Sept. 26th Business Meeting. Posted September 18. 2007. (PDF 
file, 5 pgs. 257 kb) 

Email Regarding Project Owners Comments on the Presiding Member's Proposed Decision Condition of 
Certification TRANS-l 0 - Posted September 13. 2007. (PDF file, 1 pg. 17 kb) 

Comments on the Presiding Member's Proposed Decision - Posted September 11. 2007. (PDF file. 15 pgs. 
380 kb) 

Project Owner's Comments on Condition of Certification TRANS-l 0 - Posted September 11. 2007. (PDF file, 6 
pgs. 36 kb) 
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Petition for Extension ot Deadline tor commencement of Construction - Posted July 26,2007. (PDF file, 6 pgs, 
83.95 kb)
 

Final Testimony Regarding EXhibits 2 through 16 and 30. - Posted July 24, 2007. (PDF file, 66 pgs, 2 mb).
 

FinalTestimony Regarding Plumes and Aviation - Posted July 19, 2007. (PDF file, 67 pgs, 3.4 mb).
 

Owners PreheaTing Conference Statement - Posted July 19, 2007. (PDF file, 11 pgs, 124 kb).
 

Owner's Comments on Staff's Assessment Parts 1 and 2 Combined - Posted: July 12, 2007. (PDF file, 8 pgs,
 
102.11 kb). 

Final Plume Vertical Velocity Assesment of a Proposed Gas-Fired Power Station - Posted: July 11, 2007. (PDF 
file, 55 pgs, 1.19 mb). 

Addendum - Plume Vertical Velocity Assesment of a Proposed Gas-Fired Power Station - Posted: July 11, 
2007. (PDF file, 10 pgs, 155 kb). 

Revised Plume Vertical Velocily Modeling. Posted: June 21, 2007. (PDF file, 56 pgs, 14mb). 

Plume Vertical Velocity Modeling. Posted: June 13, 2007. (PDF file, 57 pgs, 980 kb). 

Owner's Status Report #2 in Response to Energy Commission Staff's Status Report #2. Posted: May 18, 2007. 
(PDF file, 12 pgs, 41.8 kb). 

Owner's Comments on Preliminary Staff Assessment, Part 1. Posted: May 3, 2007. (PDF file, 6 pgs, 104 kb). 

LFR's Response to Department of Toxic Substances Control Letter, April 2007. Posted: April 25, 2007. (PDF file,
 
11 pgs, 111 kb) .
 

Response to Data Reguests 73-96, and Workshop Queries 1-3, April 2007. Posted: April 24, 2007. [pDF file,
 
44 pgs, 1 megabyte).
 

Response to Data Requests 16, and 55-72, March 2007. Posted: April 24, 2007. (PDF file, 85 pgs, 2
 
megabytes).
 

Owner's Response to Staff Data Requests 1-52, Cover Letter - Posted: April 5, 2007. (PDF file, 5 pgs, 45 kb).
 

Data Responses 1-52 - Posted: April 18, 2007. (PDF file, 686 pgs, 55 megabytes) 
This Is a very large fife. For best results, right-click the link, "save target as' and download to your 
computer, then open in Acrobat. 

Owner's Responses to Data Requests #53 and #54 - Posted: April 5, 2007. (PDF file, 6 pgs, 52 kb). 

Owner's Status Report # 1 - Posted: April 5, 2007. (PDF file, 14 pgs, 88 kb). 

Amendment #1. Posted: November 17, 2006. (PDF file, 258 pgs, 9 mb) 

Appendixes. (PDF files) 

The original Application for Certification documents. PDF files. 

Other Interested Government Agencies' Documents 

Petition by County of Alameda for Re-Opening of Administrative Proceedings, Re-Opening of Evidentiary 
Record, Reconsideration of Commission Decision, and Reguest for Stay - Posted: October 24,2007. [PDF file, 
14 pgs, 252 kb) . 

Letter from Federal Aviation Administration reqarding Russell CiN Energy Center Impact on Hayyvard Executive 
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•
 

Airport - Posted: September 25. 2007. (PDF file. 4 pg. 258 kb). 

Alameda Coun!Y Airport Land Use Commission Resolution for the Russell City Energv Center - Posted: 
September 25.2007. [PDF file. 4 pg. 94 kb). 

Letter from James E. Sorensen. Director. Almeda Coun!y Community Development Agency. dated September 
24. 2007 regarding continuance on the Russell City Energy Center - Posted: September 24. 2007. [PDF file. 2 
pg. 1.05 mb). 

Letter from Alice Lai-Bitker. Alameda County Supervisor dated September 20.2007 regarding continuance on 
the Russell City Energy Center - Posted: September 20. 2007. (PDF file. 1 pg. 124 kb). 

Letter and two e-mailsfromFederalAviationAdministrationdatedSeptember 18and 19.2007.RE: FAA 
Written Response regarding Hayward Powerplant Issue - Posted: September 19. 2007. (PDF file. 4 pgs. 414 
kb). 

Comments from the Ciiy of Hayward regarding the Russell Ciiy Commission Hearing - Posted: September 13. 
2007. [PDF file. 1 pg. 20 kb). 

Letter from the Aircraft Owners and Pilots Association regarding location of the Exhaulst Stacks - Posted: 
August 3.2007. (PDF file. 37 pgs. 406 kb). 

Letter from Federal Aviation Administration Regarding the Exhaulst Stacks - Posted: August 3.2007. (PDF file. 
3 pgs. 35.7 kb). 

Letter from Cindy Horvath Regarding Alameda Countrv Airport Land Use Commission Hearing - Posted: 
August 3. 2007. (PDF file. 2 pgs. 32 kb). 

Letter from the Department of Transportation Regarding the Airport Airspace Reguirements - Posted: July 18. 
2007. (PDF file. 1 pg. 10.57 kb). 

Letter from the Ciiy of Hayward Regarding the Airport ApproaCh Zoning RegUlations - Pasted: July 11. 2007. 
(PDF file. 71 pgs. 193 mb). 

-""	 Bay Area Air Qualiiy Management District's Final Determination of Compliance - Posted: July 10, 2007. (PDF 
file. 71 pgs. 5.5 mb). 

United States Environmental Protection Agency's Request for Informal Consultation under Section 7 of the 
Endangered Species Act. Posted June 27.2007. (PDF file. 16 pgs. 1.6 mb). 

City of Hayward's Response to Eastshore Energy Center and Russell City Energy Center Projects on One Site 
(PDF file, 2 pgs, 25.6 kb). 

Email from BCDC in regards to Jurisdiction (PDF file, 1 pg, 18.3 kb). 

City of Hayward Conditions for the Russell City Energy Center (PDF file. 1 pg, 36 kb). 

San Francisco Bay Regional Water Qualiiy Control Board Comments, an LFR's March 27,2007 Response to 
DTSC's Comments - Posted: May 10. 2007. NOTE: Comments by SFBRWQCB (dated 4/30/07) appear In red 
on pages 2,4,1. 9. [PDF file. 11 pgs, 192 kb). 

Department of Toxic Substances Control Comments by J. Naito an LFR's Feedback - Posted: May 9. 2007. 
[PDF file, 3 pgs, 22 kb). 

Prepared by Oiy of Hayward - Mt. Eden Annexation Project - Posted: May 10. 2007. (PDF file. 101 pgs. 1.21 
mb). 

Bay Alea Air Qualiiy Management District's Preliminarv Determination of Compliance - Posted: May 3. 2007. - (PDF file. 42 pgs. 173 kb). . 

of 5	 2/4/08 12:22 PM 



)OCUMENTS PAGE - Russell City Energy Center Amendme ... http://www.energy.ca.gov/sitingcases/russellcity_amen ... 

•
 
Comments from Department of Toxic Substances Control - Posted: April 25, 2007. (PDF file, 7 pgs, 379 kb). 

Intervenors' Documents 
(Also see Other Government Agencies' Filings AbOve) 

Group Petition Petition to InteNene and to Reopen Proceedings. Posted: November 01,2007. (PDF file, 64 
pages, 1.1 mb). 

Chabot-las Positas Community college, is filing a Petition to InteNene and Petition for Reconsideration..
 
Posted: November 01, 2007. (PDF file, 5 pages, 52 kb).
 

Paul N. Haavik Objection ond Response to Petitions to InteNene and Reconsideration - Posted: November
 
01, 2007. (PDF file, 8 pgs, 52 kb).
 

InteNenor's Comments to Paul Kramer on comments on the Proposed Decision - Posted: September 10,
 
2007. (PDF file, 3 pgs, 27.2 kb).
 

Paul HaaviK Prehearing Testimony - Posted: July 19, 2007. (PDF file, 76 pgs, 32 kb).
 

InteNeners Prehearing Conference Statement - Posted: July 19, 2007. (PDF file, 92 pgs, 952 kb).
 

Project Main Page I Commission Homepage I Site Index I Search Site I Glossary I links I Contact Us 

Page Updated: 11/16/2007 15:22:12 

• 
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reconsIdenIIon of the Convnllllon·. Order of 8eptember 26, 2007. In the abOVe-l8ferenced 

matter. Mel re-opening of the achlnlstratlve praceedinga and evkIen1Iary record. 

and AuthoritJeII, 8I1d baed on the pleedlnga and recordI on file In this proceeding and 1M 

attached Memcnndum of Points and AuIhOrttiee and ..Declaration of Jamea Scnnaen. 
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Doc:Mt No.: 01-AFC-7C 

MEMORANXJM OF POINTS AND 
AlSTHORmES IN SUPPORT OF 
PEllTIONFOR: 

(1) RE-OPEN THE ADMINISTRATIVE 
PROCEEDINGS; 
(2) AE-oPEN THE EVlDENTtARY 
RECORD; 

(3) FOR RECONSIDERATION OF 
EtERGY COMMISSIPN DECISION; 
AND 
(4) REQUEST FOR grAY 

20 
MEMORANDUM OF POINTS AND AUTHORITIES 

21 PuraU8nt to eecdon 1720 db Cllifamla Code d. ReguIatIoI'II, the COU\ty of AIemeda 

22 ("'the County'") petitione far • "'y and reconald.ration of the c.ltDmla Enetgy Commlalon'. 

23 (-.. CommiaIon") -Final DecIIIon" of SepIImber 28, 2007. ~~ng the propoted 

24 8INtndment to the RuI88II CIty Enwgy center ("'RCEc-}1ite plan. Through the ins1ant peCItIon 

25 .. County aIlID .... to ...-open the ~ proceedlnge BOd re-open 1he e1identiluy 

28 record in 1hI8 mauer. The Instant peIftiDn for reconIider8tkm Is eupported by the attached 

27 Declaration of James Sontneen and filBd along with 1he County"8 Petition to InIeMtne and 

1• 
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18 

19 

20 

I_ IIancWd for ....... for ReconMdIr8tIon
 

SecIIon 1720(8) ~ thet -(w]lthin 30 dIye aftIIr a decision or Older II finBl ... any 

peIty may petition for, I8COnIIderatian thereof.- Grounds for such a peItIan may be bated on 

either (1) new evIdIInce, or (2) -an Ma'in feet or mange or error of law: JsL Fwtherll1o,.a, 

1Qhe petition must fully explain why the matters set fDrfh COWd not have been oon8ideNd during 

1he evidentiary hMrings, and thei' eff8CIB upon a aubstIIntI¥e element rI the decI8Ion.- Jd.. 

A. n.County WlI .... 8IMcIing 

section 1720(8) frit permits the COrnmIlaIan or -any perty" to ftle for reconeideratlon. 

At present, the County II not a perty to the praceedingt. To ob4IIIn IIIIndIng. the County has 

ftIId a petition to IM8N8ne thIIIt acccmpenles the hstant petition for reconsideration. UpongAmt 

of the petition 10 Intervene, the CDlny wit haw ....KIng to petition far reconsIdeIdon. 

B. The County"........ fa ThMIy
 

The Commlaion issued 1I8 final decIaIon ~ an amendment to the RCEC site 

pIen on September 26,2007. FInoI C:nnrriMk?" Decjjrn. CEe-800-2007~F(0ct0ber 

2007) rFlnel Decieiod'). PuruInt to 20 ~ 11720.4, the affecU¥e date d • d8dIion is the 

"1he day when the decIIIon Of order Is docketed...... the order Itat8s otheIwIee.· The FInal 

Order In this cue provides that it Is eff8ctNe septembw 26, 2007. (ill CommII8Ion Adoption 

Order lit 2.) 

Thinefore. the County ... until Ocmber 26. 2007 to 1Ie a pe1Idonfor ~. 

AccordIIIQIy. the inItnpeatIDn Is timely flied. 

211L ~for~ 

22 The County contends thIIt the CommiI8Ion provided inadequate and misleading notice 

23 to. (:ounly aaena- fRxn which the Commlaion WM obIcI8tJed 10 obIIdn comrnenca. aA11ty1e8 

24 and racommendallonl for UN in making ftndInga in support of its Rnal DeciIIon. By fdklg to 

~ ObIaIn the CountY. mmmelda, anaIy8ae and recarrmencfatlona, the CommfeaIon nwde 

26 f\nillflMlnmly tIINI8d findings that did not oarllldlr __ that COUld otiy haw been railed by 

27 the County and ita agencies. 

e- 28­

~ _ In,-..."lIoli, DadIIt 110. e1-AFC-1C 201.... ".."....fat 
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20
 

21
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24
 

26
 

Slmlerty, the Commlltlon appears to h8Ye failed to provide NIIdenta of untneorporalBd 

ant. or the County wIIh edequatB nab ~ 1118 RCEC mnendment proceedlnga. -P\.t)fic 

comrMnt and pertidplltlon are equally neCIIe.-y to h Cornnlleian'a &bMy to make legatIy 

wfIIclent tlndinga. 

The faiItn II:) pRMde the County and Its reeldlM1a will notice .nd 1M reUUng taws 1n 

.. flnllngs suppal1lng the CommIe8ton's Final DecIsIon rile to a Iewf of significance th8t 

qudfte8 _ .n -error of Inf requiring the Comml8efOn to re-open the adminlshtNe 

proceedings and evidentiary record to canskIer additional comments, _1yMa and 

recommendation, tom ..County, end to Worm and t8ke comments fran the ~1Ic. 

In 1ldcaX'l, the Commlleion cammIIt8d IegII .,.. by admlUing into evidence without 

proWftng en opportunity for rebuttal a .... 01 ..... fmm the FederBI AWdon AdmInIatration . 

opining on .,. safely of .Ircraft departing 1M Hayward ~ AIrport flying bough thermal 

pfumes ~ by the RCEC. The Comrnt81Mon admat.d thII evidence ..wae IlDnItt8d 

the day Wore the n.. hearing on the Pr'eIIdIng Marnben PR)pOMd DecIsion that had bMn 

continued 80181y to allow admiaIon of til wIdence, and subMquenUy RIfted upon the opinions 

eJePIBllld therein to aupport the Final DecIIIon without pruWIng pertla, gowrnlilent 8QBnc1es 

and the pubic with their ~t to retU thaN optnions. 

A.	 n. Commfl...•• NaIIca to .... CountyWu ........
 

secaon 1714(c) 01 the QxnmIakm', nlQl.U1Icmobilga. It to pIO\4de notice to IoC8I 

ao-na- hit would .... had jurisdiction abut far.. commt88ion'. ~.uthority to eIftify 

...... 20 CCR I 1714(c}. 

I.	 11Ie Amended .. ,.... PIIIcecI ... ReB: FIdItr wttbIn ... County'a 

.IurIIdIctian 

As the CoImtialon', Fin8I D8c11Ion adu1owI8dges. at the tineRCEC, UC1 filed .. 

emendllWlt aJ)t)lcation in Nowmber. 2008, the PfOPOI8d new ... was within the_

28 

27 1 No the &lie the RCEC ~~ ... tied, Calpine CoQxntIDn wei tie c;orpcnIeI 

• 
_:ownerIapenIeot~ the 8ltIt. The CclmrnIIeIan IPPfOwed.....01olMMnhlp to RCEC, UC In an AuguIt 

. 28 1, 2007 order.
 

_ County III ............... far_ ............DoClIIIt ..... l1oAfC.7C
 3 
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28 

u~.,. of AlBmeda County. and 1huI 1QU81"8ly within the County'. jurisdiction. 

EDI eommlllion DtcIIIon. at 10 n.9. AIIhough In March. 2fX11.1he CIty d Hayward annexed 

that portion of the !lind in the &meI1ded 8Ile plan Iocat8d In the u~ BANI cI AJameda 

County. the .. fWVIII1hII8I8 l'8mIIins adjecent to Wllncorpon*Kt 8111Q fA the County and 

wiItm 1he authorily of the Colnty R8dtwIIopment AgttrwJy pui'tU8nt to 1he Mt. Eden Sub Area of 

1hII Coooty R8dtw8Ioprnent AoanaIs Eden ~ Plan. 

n. CarMI_ion eent ibI ~.....t fOr AQetrcy PaItIeIpetIon In the RevIew d .,. Russeft 

CIty Energy Cent«. AppIcatIon for certIftc8tion" (DocIc8t Log No. 20718) rRequetrt for Agency 

PIIrt1cfpdon1 to the following County 8Q8I.ae.: Depet1meIIt d AgrIcuItureNieighfs and 

MeaeuJw. 1M D8pertment d EnvIronmental H8aIIh, the Hazardous MAM1aIa Team. A...lar, 

Auditor. PWIic Worq /v;Iancy, and Sherif. CI!l U8t No. 7078. aIIIch8d ae &hibit 8 to the 

Dec:IaratIDn of Jame8 Saransen.) The Ma.qulto AbIItement Dis1rtct allto receiWId natlC8. 

WhIle the Colriy apprecIatee natIcIt to the 8boYe agencIeI, 1Ideq'-Bte notice would at a 

mnnun h8Ye included notiflC8tion 10 the "Cot.I1ly Board of SUpeMeors. R8de¥81apment 

Agency. Community 1leY8Iapn81l~. 1he Airport Land U. 00rnmiIII0n _net the Planning 

Department (§II Dedanlllon of James SofWl88ft at •.) Theee agencies have primary 

reepotllibillly 0Y8I" land u•• tI8n8portation. ccmmuity devIIIopmenl and redewtlopment in the 

~.~.the~was obllg8ttd 10 pn:Mde no1lce to I1eae agenaes .e they 

would have ,.. primary jutidc:tlon 1M for..CommIIeion'a eJII:tu8Mi "aU1hority to certify .... 

By faling to pnMde ..... agenciee with I'1OtD. the CclmmisIion filled to meet "' regu!Itory 

obIlgaUon under 5 17t41l(c). 

D.	 l1Ie CommI••1an ... ProvIdId ~ CcNntr .....c:I.. NotIce In ttw 

~ 

The Commiesion ... In the pat prtMded notice to the NIevant County agenciee ciIil!Id 

abo\Ie on energy faciIty appIcation J)I'OCMdlnge in AJ8meda ~. incU:Iing the Ea8t 

AItBmont Energy center (Docket No. 01-AFC-4) and the Taela POW8r Plant (Docket No. 01· 

AFC-21~ C&I! Decl8ratJon of ...... Sorensen tit p.4.) Indeed, the Proof 01 5eMc8 lilt for 

the Tall Power PIBnt proceadings I8tB the Ccxny PllmingDepartment ae an Im.r.ted 

" 
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agency. r=urthermorw. the CommiIsion did proWie notice on 1he RCEC aunendmeiW 

proceedtnga to the CIty of Heyward', Community and EcanomIc D8Ye1opment Department, 

whole functlona broIIdIy coll'fllPOl1da to the Q)unty Community Oewtbpment A1;JMr;y. (SIt 

lilt No. 7078, atblCh8d as Exhtit B to the Declaration or JamesSoren8en.) Thus the 

CommiIIion had no excuse for exclUdIng these agend8lfIom ita 1IIIt of II......., agewlClea for 

1he RCEC amendment proceecHngs. 

Uf.	 TIle Coar'IFton Knew ar Should ..... Known Of Improp.r Malice to 

the County 

The Cammlalon.. acIDra HI thI' amendrMntproceedlng indfcate thBt • Mew or IhoWd 

haw known th8t It wu ~ excluding AIarMda Cou1tY agencies with land use authoritY 

and jurisdiction from the proceedfngI. At a D8cember 1S. 2006 Jt i'oml8tlon8lHMIi1g and sate 

. VIllI. Hearing 0ftIcer Kramer Informed the.pubIIc that the distribution lilt for the amendment

proceed. W88 "tlilicaly from a maiing list that was left O\W from the pnMoua caee" 

(Traneeript, at 12:14-15.) The ConvnieBion should haw known from its review of 1he 

amendment flings that reuaIng the mailing list from the original RCEC 8tIIng proceedings was 

lmproper becauIe RCEC, LLC propoMd to move the faCIlity on to ·..nd in the untncorporsted 

area of the County. If § 171~c} Is to hIMt any fOrce and fIfftIct. 1hen the Commilalon must 

_ci8e ..me dilgencein 8IfSUIfng 1hat1hB proper intenillt8d govemmeJlt agencIea are 

contacted, and not linply Rilly • five ,...-oId mailing list 1h8t do88 not rftct present 

2Oclrcumetances. 

21 tv. The Cannl••tod. NaIb to.... County Wu ......dlng 

22 ~ notrce W8IS provtded to Cotny aoetlCils WIllI mlllBldlng, ~ would not have 

23 prompted twn 10 respond to the CommIe8iDn'•.r&qU8It for comment. The -:ReqtMIt for Agency 

24 Participation,· attached lIS ExhIbft B to the DecI8nltlon of James Sorensen. sent by the 

25 Commlaion to County agIIlCiM on Ita cfl8tributJon lilt indicates on the fir8t page that "l'Qhe 

28 facility wII be IoaMd In the City of Hayward . • ... By c:onhSt. page two of the attached -Notice 

27 of Pubic InfonndonaI Hearing and SIte ViIIt,- alto attadI8d IS Exhibit e to tneOectaration of 

• 28 
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James SCnnsen. ~ that the new faclity will be Ioc8tId -partiIIIy In the 

unincorporal8d ... d AIIrned8 Coully." 

Staff at County egencin 1h8t did receive no8ce nWfeMng tie ftrst portion of the 

document that wee directed specIIIcaly at government agencies MUd haw been under the

fa_ impNuIDn th8t County IandUM agencies went wIIhoUt jul1ldldton OWl' the new .... 

f8ciIity bec8l1H It W88 Iocat8d entirety within 1he atyof Hayward. (§B OecI8rat1on 01 James 

SOreneen at 1117.) Thus It would not haw 0CQIfT'8d to County staff tDconduct the level of 

I1WIew required at the propoeed amended RCEC.. peen. ~JdJ 

Yo n. CcJInMIuIon lIaR Id to CorNet PI.I... AIWng from ... Own 

ImIRPWMoI~ 

WhIle the County does not allege 1hat the eomm.... nt.enlon.1Iy mislead the County, 

the County does conIBIld .... the Commission must beBr ~HIty for the reeuttIng 

. omlllion of nIIeYant CoU'Ity lIg8nCIee from the amendment ~ The Conwnlltfon 

amot expect County lIg8nCIee to poll' through wert notice It receIYe8 to doubllM:heck for 

InconiBtllnciea. The Comly mUll rety on the tIDct at 1heee ~. and When the Comml8llon 

m8ke8 an error In that Bet. It mUltln good faith iIttImpt to correct that..-or when it ....lt8ln 

1he exclUSion of gowmrnent IIgendee from dog proci88dlngs. 

When the Cowlty cantacI8d the QxnrniaIon to notify it of Is falure to notify rekMlnt 

County agencta. the COn1mIRiDn Ignored the CountY_ tonCII11L (&II u.aer ti'om ~ 

AlIce lei-BIIker. 8eptember 20. 2G17 (Dodott Log No. ~); _ 11m letter from Jamee 

I	 Sonnen, DIredor. CDA. ~ 24. 2007. abeheclu ExhIbIt A to 1he Dldaratlonof 

James SoIensen.) The Commi88Ion mfused. the CountY. ·rMIOIlIbIereqlMt for a short 

continuance to doW County egendes and the Board of ~ to I8View the RCEC 

amendmentpropoeal to determine If the County had 8'1Y significant oonceme. (s.Jt:lJ 

B.	 n.. ConniuIon'I ~ .. FundMIM' Iv "-eel Beca... It DId Not 

Follow ...Own.........., Prac••• to.....ConwMlfrom..County 

S8dIoi1111.4(c) not onlY obfigates the Commtssion to provide. notice to local agencies 

With Jur1Idic1lDn. 1U In addition to "Iequest anely8es. comments, aOO recomrnendlltion8 

e-ntpClfttl ....~ ............11100.11"1 ED'" DocIItt .... 11...vc.7C
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thereon.· Th. provllion lIldoubtllcly I8tW8 1he pwpDM d eIowino the Comml8elon to obtBln
 

' the Infomwtion nece&l8ry to make required ftndilgs lRIer the Warren-Alqulst Act (Cal Pub.
 

Reeourcea Code § 2S6OO ", seq.) and ita O'M'\ regulllllona th8t 1M propDl8d lite plan conforms
 

with appllc8blelocal .....rds. ordinancBs or laws. or that hi pamllc benefit of the prefect
 

OUlweIgha any noncornpIlilhC8. §II Cal. Pub. ~ Cede §§ 25523(dX1). ~5; III


* 20 CCR § 1789(_)(3)(9). 

In ... Rnal DecisIDn on theRCEC. 1118 CommIalon made fttdnga 1hIt the ametded • 

pIIIn confonMd with aI.ppIc8bt8laWs. on:tInanceI. ~ and _ad8rd8 ("L0Rs-). (§II 

f1nII DtlPion, at 42, 63, 72,80, 112, 115, 126. 129. 1-36. 1414.154. 161, 188, 171-72. 178, 188, 

197.) ThMe ftndinga a,. t'ur1cBnenI8Ry ...... bec8l188'" Commlulon cId not foHaw lis own 

regulatory pIOC8dufeI nlquiring It to eeek _tysea. com,...... and ~.. from 1he 

. County and lis agencies to deten'nht if the ameraded RCEC de.pIIn W118lnc:1eed In compliance 

wiIh the County's LORS. fiIl!JL. 20 CCR §§ 1714.3, 1714.5 (ouIIlnIng the procedurM by 

. which IDeeI aoena- .,. to 8ubmft comlMllls, &n81yMB am recommendationa. and the method 

15· by which .. Commiuion III to ccnider ttwn). By making IUCh ftndi,. Without first coneutting 

18 the County, 1M ConwnIuIon has transformed JIB tIncIiI9 Into a fOrm of guMSWOIt( In this 

17 respect, and may haw bl.ItiJened the 0:u1Iy by approving .... facility that is out Of complianc:e 

18 with County LORS. 

19 In 1IddIIIon, t 171~c) allo f8cii1atM tiwCommlalon"s ability to make reqlftd ftnctlngs 

20 pursuant to § '7H(e)(3XA). WhIdt fncorpor'" ftndhga required ~ to § 1755 fWg8fd1ng 

21 wheIlII the QMI8I'1operator .. be .. to "'miIgIIe or·awtd the .1IgnIIIcent elWlronmental 

22 e«eda.. .• ~ from the propoeed faaIIty. § 1~cX1). The Ccu1ty • partlcul&rly 

23 concerned about poIIlJIe air qudly concema for t88identa of unhocXponIted ..... of the 

24 Coun(y who nt8Y be atfecAed by pollution from the RCEC. 

25 Had th8 County been property noIced. • MM.IId h8wt provided 8I88RtiaI COIIUI*1ta and 

26 al1lllylea on .... n ether envIrorwnentaI efIIda and mitigation iasue8 necesury to the 

27· comm&8iIOn·s findings requftd under § 1769(a)(3)(A). Abeent the County'8 perticipetlDn in this 

• 28 regerd. the CommlUlon'8 findfngs are flawed bec8uee they &At not the product of the 

.. c...,,,,............... farR.aan...... 1I... DMIIII .... 01-A11Co7C 1 



•• 

• 1 _Comniiseion'. own rtO'aatory prOCllU. Mcnowr, by faIi1g mfollow lis own regulatory procell 

2 - In Mtving at theM ftndfngt. 1he Comnailllon hH commiIIIId _ error 1hat requAs it to reviIft 

3 - theee .... by re-opening the ~"'''8~ and evldellti8ry record to consldw 

4 adcItIonaI .".,., from the Ccu1ty.
 

-5
 C. By ' to NaIIiIMt the ~. the COw.,II.1on DId Not c.eI- the 

e Cot flltile Caunty...... RM.... 

7 8e)lDnd legal compIIanc:e, haIMMIr, thet 17104(c) twq'*erTln th8t the ConvniUIon 

8 8OIk:it~,comments and n:cammend8IIon8 from meal~ .... that the 

9 ConwfHlan __ Into account the c:anc&m8 tllocaI gcMIiument1Ig..aee and thepeopl8lhey 

10 reprellrt when Jt...... ptapaeed ... plane. The Qudyend Ita _gelld_ haw recently 

11 - become aware d COfMIlI1ity COI'1CIII1l CN8t the RCEC de.plan'. potential en~rcwnentaI. huntt 

12 and 88fetY rIeka. The Commilelon'.proc:edural emn ,.,. pr.-1IId the County fmm haVIng 

13 enough notice end ImemsuIftcIenIIy _rNn8 theM concerns. 

14 Some of theM COIlC*nIIncIucIe:
 

15 o "The -Impect of 8ir poIIutJon from the RCEC on ~~ of unlncorporat8d
 

16 AIIuneda COUnty;
 

-17 - 0 Theabllty of County tnln.portdon 1nrrIIs1ructIn to accommodate an
 

18evaCUBtianshould there be • haza~dIIch8lV8; 

19 . 0 The patel_ fInsnciaI ir1*tG"l NgIoneI redfMIopment-planB; 

20 (III EJchJbit A to ..o.dIr8tIon d-""" Soreneen.) 

21 LIkewiIe. 1M policy of local ~~~ § 1714(c) fcncIoeea 

22 any contention by .. Ccmmilelan tNt omitting the County from the -RCEC amendment 

23 ~ 8mOIdad to • '"no hann. no fIU.- The Cormri88iDn CBMDt _po88Ib~ antlctpBte wt\IIt 
I • • • • 

24 commentllry .-lei analyais the County and Ita IIg8I'1CI88 would h8Ve ¢renKt to the proceedings. 

25' 'NhIe lie County may uIIimafIBIy sg..with aame at the CommiaIDn's thInga with regard to 

26 -..abcMHllled lIsues. County IIg8I'1CI88 have not had IIIl 8d8q'late 8III<Utt of he to coneIder 

27 _1MI8 I88UMlnfUII. The Qbrty and the ..-senti it ~ deIeNB no leIS tNIn a fuB 

• 28 
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appnal8al of theM IauIe 8nCI the canftdence Ih8t the Camrniakm'1 approval of a new eneIOY 

-=ally was m8de after. thorough ..auaIon of 81 po88'" ~ and analysis. 

D. TM CommIMlon'a NaIIae to the Pubic.............
 

In addiIion to fdng to pnMde IegIIIy IUftIc:ienl notice " the County, the ConvniUlon did 

nat 8deqt8eIy nbm member8 of the pubOc of the RCEC amendment proceedings, and In 

petlculer ....idenbs of ~ ..... or Alemedll Co&fty Immediately adjacent or 

downwfnd cI the fadIty sIB. The CommiaIon', fdn to pnMde .... reeldent8 with noace 
emounts to legal error _ 118 notice effarIII to the public: fell ... sholt ~ .. obligation to en8U'8 

publlc~.. 

The Cow\ty contlIndB that AI8IdentB d COIMU1IIIes in LWIIncorporaMd area d the 

County that wtI be afrecAIId bY the RCEC deMINId cbct notice d .. RCEC proceedInga.2 In 

addition, the CommiIsion', diltr'bltlon u.t dC* not Indlcata th8I noace W8I provided to any 

OIg8ftizaUona or local .cMIory councIs in the 81888 of Castro Vatley, San lorenzo. AlhlBncI, 

~. FalMew and HltcreIt Knolls. (§II List No. 7078. 8UBc:hed as EJchlblt 8 to the 

Declaration of James SonInIen.) WIIhout being provided wIIh any notice, OIg8n1zatlonl and 

local adWIory eotn:tla in this .... were unable In tim to notify nNIIdanI8 of the amendment 

proceedings. 

In IIddIIIon to iMdeq....aBly notifying rMkJIInts d the RCEC amendment proceeding&. .. 

CommiIaion condudIId an inIutIklIent ruI1Iber of pubftc he8ringato'"members of thalU* 

to voice their concema wIIh the pmject. MI:nowlr." of .. CommIIIIOn', hearings .... 

condudIId In Hayw&rd deepIIBbt the RCEC fa deligned to eerw _ • NgIoNI -IVy fadtlly, 

end war have environmental impact beyond the CIty of H8yward. 



5

10

15

20

25

• 1 Eo n. CoInmlleloft InIpraperIJ ProhIbItIId ,...... Gou....WIIt AgencIM and the 

2 PublIc from AMIpIng .... ReIMtIng ~ from the ...... AvIatIon 

3 AdIIIIn....1Ion
 

4
 Tbe Commission committed IegIII MTOr by admitting i1Io evidence I __ of Iettar8 from 

the Federal AvIdon A.diT*'iItraIio opining on the safely d IIrcraft depertlng the H8yw8rd 

6 ex.cuuve AIrport flying 1hrough thennaJ plum. gerw'8tId by the RCEC without allowing the 

7 .... intete8ted gowrnment egencIes or lie pubic- .. time « opportunity to rebut the 

8 opintana contained wIIt*t the 18tter8. 

9 The Commieaion's Rules of EWi8nce for siting pl"C)CMdlnga we not exIIInsiY8; howeVer, 

d1ey do proW:le that M-=h party ehafl have the ~ to eel and uamine wItneaea. to Introduce 

11 exhibits. to CIOU-examine oppoai1g witnllill on any ....... relevant to the Iuue8 In the 

12 ptOCMding. and eo Nbut tMdence agIINt such PIrtY.- 20 CCR §1212(c). 

13 Allhe conc:lUlion cI the Conmtaian .....rIng an the Pnasidtng Member's Propoeed

• 14 DecI8Ion in S8cr8mento on September 12. 2007. the· CornrnIssiDn agreed to contInUe the 

he8mg to the Commll8ion'8 nul r8gUIIr BueineIa M8IIng In Secnunento on 5epWnber 26. 

16 2007, to ..low the Federal A\IIdon AdminlA1dlon to 8UbmIt addlllonll evidenca ~ 

17 C81ifomil1 Energy ~18Ik)R Energy C8Iend81 for SeptI!lmber 28. 2007, lIVBIIIbIe at 

18 http-JIwww.energy.ca.gcMcg~caI........pt?p1=OAY20070926.) On september 19, 2007, 1he 

19 Federal AWItIon Adl'niniatrdon 8UbmitIed two email8 attaching a tetter mwn the Regional 

DIrector of the Weatem-:'acific Region'. <.Sa! Notice of Availability of the Presiding Member's 

21 Proposed DedIIon. Docket Log No. 42637.) The att8cMd letter incIIlded the opinion of the 

22 Feder8I Awalion Adminllbatlon's Flight S1IIndarda DIvtaIon opining 1hBt "the RCEC poses • rt8k 

23 to IIIR:r8ft In1M Hayward fndIic pdIm ...0· (II§ Right Standards Leiter 8t 2.) 

24 

26 11--------­

• e-.ntr", cl••III IlI,DDclatNla.01-AIC-fC 10 
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On Sept8mber 25. 2«11, 1he Reglonai DiI1ldl)f of the W~ Region sent a 

88COnd ..... 1hfIt ~ modIIled ChIt opWian to suggest that the risk to aircraft could be 

miIigaIed, 8nd 1hat the Federal Aviation ~i8tIldiun hoped to work w4Ih the Commieaion on 

mitigation 8ffortB. on 5epfembw 26, 2fJ11, the CommMlon &ppRMd"" PntIIdIng Membllf'a 

PIopoeed DecisIon as !he COmmiAlon'8 final DeciIian. (§II No4Ice of DecfIion by CaIfomAll 

Energy CommiMlon, Docket Lag No. 42582.) The ComnIeeton's F.-I o.dIton reIed upon the 

Fed8r1d Avildian Admlnl8tndion's opiniOn in the second letter of Septlmber 25. 2007 In 

8PPnMng..RCEC. (§1m Final DecI8Ion. 8l3.) 

1heee two ..... were adrnltflld tit 1M last ..... and 8fter the final local evidentiery 

hurtng In Hayward such that parties, ~ gowmment &gena•• and the general public 

did not heW an adequate oppc:Jftu1ity 10 analyze or natd .,. oplnions proWied 1herein. The 

Comml8eion's 8dIana went unfair and unnecessary, .. 1M elight delay propoeed by AIarNda 

County would hBve alloWed all pa....... Jr..... government agenda and the public 10 

conMd.- and comment upon the Fed8raI Aviation AdnIIrWtndIon's opinions. 1nste8d. 1M 

CommtuIon needlB.-y rushed to judgmeN without thorough review and conIideration of 

apposing \IIewe. In particular, the CommttaIon 8hou1d haw IClUght out the County's Akport 

land u.s CcmmI8eion's camment8 on the FedInI AWJtion AdmHstralbn'. q*11ona. 

The CommlAlon's legal emx- In admIUtng theee two Iett8r8 Without aHawing eumciIIlt 

time end opportunity far ana_ and rebutt8I merits AICOnIIideratIo and the re-oper*'CJ d the 

~ proceedings and evidentiary record. 

In. 1M CoI..._1an ... sea, .. Final oec..1an to MtM b County and Ita 

Reel__ AddItb.. 'TIme to ......... for. ~Adndnietl8llw Pro,....'"
 

implicit In the County's argOO18l'lta is the need for the CommI8slon to stay Its Final 

Decilion to proWIe additional Ime for County agencies and the pubic 1hat did not NC8Ne 

notice to PAIPIA comments. ~ and IIICOIMl8ndationa far 8 ~ adrnWshtlYe 

11 
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proceeding end ewsentIery record. hi artiCldIted In the atIached Declaration of J8rnee 

Sorensen." Cotny wi ..... IITep8rabIe twin 1f the CornmIaIan deClines to may Its Anal 

DecIsion pending JeeoneIderatiDh. 

The CornnWaIDn hal an.ty ImpropeI1y denied County agencies their fBi' opportunity to 

thDroughty anatym the RCEC .mendment prqx:MI8I and IU:Jmit c:ommenta. rMpoI1MS and 

AICOITII1l8ndat. Advanced naIce to gowmmen181 agencies MN88 the additional purpose 

of allawfng them to conduct .des and prepaAI thoughtful analyses of complex energy f8dity 

propoaels. 

F81rtng to .y the Fin8I DecIIIDn pending NCOnIider8tIoo and the re-openIng of 

admlnl8lnltlYe proaeedfng8 and the evIdentI8ry record would once again deny County agencie8 

the necH18ry time to PNP8At the comments. anat~ •• and recammencl8t1on8. The County 

requests that the length of tine d the stay should at a mlnlrnu'n equal the 8InDIIIt of ame 

aft'ordecl1D oI1er pubic agencies that AICIIIWd ~ noIIce in this prOCMding. 

DATED: october 23. 2007 RICHARD E. WINNIE, CowIty eau..... In 
8nd for the 0:u1ty of Alameda. St8te of 
California 

BRIAN E. WASHINGTON, 
AaIRInt Coooty Coc.neI 

~...County ecu"7 
AtIomeya 101' Ccully cI AIIIrneda 
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Author: Weyman Lee at CC F~
 

Da t e : 10/11 /01 2 : 11 PM '.
 
Priority: Normal
 
TO: gbehymer@energy.state.ca.us at Internet
 ebject: RCEC
 

be-


I want to update you on the status of the RCEC PDOC. Distict Regulation 2-2-307 
requires certification that all major facilites owned and operated by the 
applicant are in compliance with all applicable emission limits and standards. 
A Certification of Compliance from the applicant was included in the 
application. However, we recently received source test results from Calpine 
power plants, Los Medanos and Sutter, that show non-compliance with POC limits. 
We are waiting for the applicant to resolve this issue, and to submit an updated 
Certificate of Compliance before issuing the PDOC. I will update you on the 
progress. 

Weyman 

Gabe: 

The draft PDOC for RCEC is being review by Steve Hill (Manager of the
 
Permit Review Section). I was not able to ascertain the projected date the
 
PDOC will be issued. However, I will contact you when I have more info.
 

Weyman 

• 

•
 

mailto:gbehymer@energy.state.ca.us


• 1l:\Y:\r.l:\ Compliance and Enforcement Division 
;\11': ~ )t~::\t I h 

INCIDENT REPORT 
n '·1': • I 

Calpine Los Medanos Energy Center (Site # 81866) 
Pittsburg, CA 
May 24, 2007 

On May 24, 2007 at approximately 8:00 am, 3 operators at Calpine Los Medanos 
Energy Center (LMEC) were exposed to chlorine gas when approximately 300 
gallons of phosphoric acid was mistakenly loaded into a 7,500 gallon tank 
containing 350 gallons of 12.5% sodium hypochloride solution located in the 
facility's water treatment building. LMEC is a 350 megawatt power plant located 
in Pittsburg, California that produces electricity for the public utility grid. LMEC 
plant operators immediately contacted the Contra Costa Fire Department (CCFD) 
and Contra Costa Health Services (Hazmat). The 3 operators who were 
exposed to the chlorine gas were taken to Delta Diablo Hospital for treatment. 

• 
At 9:30 am, CCFD declared the chlorine gas release incident a Level 3 (offsite 
impacts expected) shelter-in-place. As a precaution, CCFD asked the Pittsburg 
Police Department to close 3rd Street and Harbor Road, denying entry to a 400 
yard section along 3rd Street. Local businesses were informed of the incident and 
advised by CCFD personnel to evacuate the area. 

Upon entry into the LMEC building, the Hazmat team measured· chlorine gas 
concentrations of greater than 50 parts per million (ppm). The contents of the 
tank containing the sodium hypochloride and phosphoric acid mixture was safely 
emptied which stopped the chlorine gas emissions. The doors of the building 
where the tank was located were opened at 1:15 pm to ventilate the remaining 
chlorine vapors out of the bUilding. The chlorine levels were measured between 
0.3 to 0.5 ppm exiting the building when the doors were opened. Additional 
samples were taken at the property line of the facility without any positive 
readings. 

The District did not receive any odor complaints from the community during this 
incident. 

LMEC representatives do not know at this time how much chlorine gas was 
released into the air due to this incident. The CCFD downgraded the incident 
from a Level 3 to a Level 0 (contained and controlled by plant personnel) at 11 :23 
am on May 24 and eventually re-opened 3rd Street to the pubic at 1:15 pm. The 
three LMEC employees that were sent to Delta Diablo Hospital for treatment 
have been released. District Inspection staff will continue to investigate this 
incident to determine if any District regulations were violated. 

•
 



UPDATE:• 
The final investigation report indicates the chlorine gas release was due to 
approximately 300 gallons of phosphoric acid mistakenly unloaded into a bleach 
tank containing 300 gallons of sodium hypochlorite. Events and conditions that 
contributed to the incident included the facility personnel assuming the bulk 
delivery was bleach, miscommunication between the bulk delivery driver and the 
Control Room Operator, driver did not receive site safety indoctrination, and 
unloading checklist was not correctly followed since product was never verified 
before off loading. 

To prevent the recurrence of this type of incident, LMEC is revising their chemical 
off loading procedures and training to include: 

•	 Emphasis on contractor orientation for Bulk Chemical Delivery Drivers 
•	 Employee re-training on chemical unloading with emphasis on product 

verification and job briefing of driver. 
•	 Relocate product cap keys to control room for issuance by Control Room 

Operator upon first verification of delivery manifest and field operator to 
provide second verification upon acceptance of key. 

•	 Audit delivery checklists to verify all steps are followed. 

• 
The Contra Costa Health Services (CCHS) did not receive any off-site complaints 
during the incident. In addition, the CCHS Hazardous.Materials Response Team 
conducted air sampling at various locations of the plant perimeter without any 
positive readings. 

The District has not taken any enforcement action since no violation was 
documented. 

•
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e.. 
BAY AREA 

AIR QyALITY 
Rusaell City Energy Center
 

MANAGEMENT Cal)ljne Corporation
 
4160 Dublin BJvd·
 

DI.~TRICT Dublin, CA 94568
 

S'INCE ]955 Attention: lbrban McBride, Director, Wety, Bulth od Eovironment . 

Application Numba:: 15487
 
AlAMEDA COUtrTY Plaut Number: 18136
 

Tom Bal8ll EQuipment Location:
 
Scotl Haggerty Depot Rd ."d Cabot Blvd . Janet Loc:kIr.Wt
 

Naill Miley Hayward. CA
 

coNTRA COSTA COliNTY Dear ApplicaJ}t;
 
John GIola
 
Marl< Ross This is t:ht Autbority to Co:nsttuct and PSD permit for the following S(YUl"ce.s:


(ChaIr1 
Michael SIl!maMky 
Geyte 8. Unkama 5-1	 C<lUlhustion TllIbine Generator (cTG) #1, Westiu.ghouse 501F, 2,038.6 MMBtulbt ma'lWnum ~ted 

capacity, Datum1 gas fired only, abated by A-I Selective Catalytic Reduction System (SCR) ami A-2 
OxidatiOD Catalyst .MARIN COUNTY 

Harold C. Brown, Jr. 
S-2 Heat Recovery Steam Gcneratllr (JiRSO) #1, with Duct Bumet Supplemental Firing System, 200 

NAPACOUNTY MMBtuIhr b:I8Ximwn latEd capacity; Abated by A-I Selective Catalytic Reduction (SCR) Sysu:m 

•
dWagen~t . and A-2 Oxidation Catalyst 

FRANCISCO COUNTY s-.3 Combustion Tvrb.ine Generator (erO) #2., Westinghouse 50lF, 2,03B.6 MMBtJJ/br maximum rated
eM. Daly capacity, JWUta1 gas fued only; abated by A-3 Se1Ilctive Catalytic :R.educ;tion System (Sat) and A-4 

Jake Mc:GoIdrIdr 
Oxidation ~talyutGaW'I Newsom 

Heat RecovCt'y steam Generator (HR.SG) #2., with Duet Bumer Supplemental Firing System, 200 . $AN MATEO COUNTY 
Jorry Hli MMBtu/br DlWmum nrted capacity;' Abated by A·3 Selective catalytic: Reduction (SCR) System 

(VM:eoChalr)	 aDd A-4 Oxidation Catalyst
CaraI I<Iatt 

s-s Cooling Tower, 9-ecll, 141,352 ga1loos per minute·
 
SANTA ~COUNTY
 

ErIn Gamet' 5-6 Fire Pump Diesel Engine, Clarke JW6H.UF40, 300 hp, 2.02 ~ rated beat iDllut.'Yoriko 1CIshIrnoco
 
Liz Knits
 

Pacriclt KwoIt The c:quipnznt desctibed above is subject to cemditiOJi number 23763.
 

SCIlANO COUNTY 
John F. SlIva Por Fede::ral PSD pmpo~ and in accordance with 40 C.F1L §§ 124.15 and 124.19, (1) the effeCtive da1t: of 

the permit ~hall be 30 days after the date of the final decision to issue, modify, or revoke and reissue the 
SONOMA COUNTY pcanit; and (2) if an appeal is made to the Envirol:lDJeDt31 Appeals Board (nEABj Ibrough the Administrator, 

TIm Smith . tbeeffective datE 'of the permit shan be suspended until such tiIrJ.e as the appeal is resolved. 40 C.F.lt 
Pam•• TorIiltt § 124.19 ~prO'eduru for a~ PSD peJJDittlng ckcisionll.. 

(Secretary] 
NotifiClldoD 
Please contact your assiped Fermit Engineer, listed in the correspondence section of this lettef, by phone, 
by fax, or In writing at least tbrce days before the initial opendon of~ equipmcm so that we may observe the 

~;'fi4,...~(}?- ?~. "d,.~ 
_/_ "-" .. '" i' ~"j.,k· 

Th~ A;: Oisrrier i~ .t C'trtjfjed ~Te':" I!v:;inp.s.< 

Ptillt.d u~in!l {o"y.baad inl:s "" IOO,*, poH-CCJn~umflT Tp.cycl(!c/ conanr Ih~per 

939 ElLIS STREET' SAN FRANCISCO CA.ltFORNIA 94109 • 415.771.6000 • WWWBAAQMD,GOY 



......'-Appiie8t1on: ' J5487 
RUSSEll City Energy Center 

equipment in operation and verify confonnanc~ with the Authonty to Construct Operation iJ'c1udes any start-up of the stlurce • for testing Or other purpose$. Operation ofequip~nt without notification to the District may result in enforCCTnent action. Do 
not $end start-up notifieatlons to the Air Pollution Control Officer-, 

Stirt-uD Period
 
Afier receipt of the start-op Ietta' required above, tht~ Authority to Construct authorizes operation during the start-up period
 
from the date of initial operation DOted in your stan-up letter until the Permit to Operate i$ issued, up to a maximum of 90
 
days. All conditiOtU (5peciflc or implied) of the AlJthority to Con$tTUct are in effect during the $tal't-up period.
 

F.s;cs
 
District Regulation 3 requires a fee for cad! new Permit to Opendc. You will be lnvoiced 'UpOn ~pt of yoUT stm-up letteT.
 
No pcrmit~ will be issued until all outstanding fees ate paid.
 

Implied C01lditions
 
In the absence of sPecific permit conditions to the contrary, the throughputs, fuel and material conSllmptiOD, capacities, and
 
hours of oporation described in your permit applieatiou will be considered maximum allowable limits. A %lew permit will be
 
required before any increase in these parameters, or change in raw material handled, m~ be made.
 

Expiration
 
In accordance with Regulation 2-1-407, this Authority to CoostTuet expires two years from the dllte of issuance unless
 
substDntial use of the authority has begun.
 

• 

C(lnfidentialitv , 
Unless you haw already daignated specifically identified maurials in your pennit application as coufidential, under the 
California Public Records Act, a1l data in your pennit application, the permit itself and all permit conditi<ms will. be 
considered a mltter of public record and may be disclosed to a third party, Please conta<:t yoU( pennit revicw~f immediately 
ifyou wish to amend your permit application submittat8 or to designate certain permit condition9 as contidentil\l. Unless we 
h.ear from you within ten (J 0) calendar days ofthis letter, except for materials that have been previomJy designated as 
confidential. you shaJl be deemed to have waived all}' cJaim ofconfidentiality with respect to all materials in the District's 
files relating to this permit application. 

Rigbt of Entry 
The Air Pollution Control Officer of the )3ay Area Air Quality Management District, the Chairm8tl of the Califomia Air 
Resources Board, the R.egiOflal Adtnin,istrator of the Eovironmelltal Protection Agency, and/or theiT designees, upon 
presentation of credentials, shaJ.J be granted the right of entry to any pretlJises on which an air pollution rource is l~eated for 
the purpos.es of: 

A. The inspection of the 30urce 
B. Die sampling of materials used at tbe source 
C. The con.duct of an emissions source test 
D. The inspection of any records required by pistrict rule or permit cot;d.ition. 

Correspondence 
Please iDelude you application number with any COlTtSpondencc with tlie Dis1ric:t. 'The District's regulatiOns may be viowed 
emline at www.baagmd.go't. I{you have any questions on th)s matter, pJ.ease call Weyman ~,Staiol" Air Q".Jity 
£ngiDleT at (415) 749-4796. Startup inrormation may be falEed to the Engineering Division.t 415-749-5030. 

v cry truly yours, . 

~~P~.. 
~~~Offic:er/APCO 

JPB:wl 

•
 



Vendor No. Check Date Check No. 

CALPINE AND BECHTEL JOINT DEVELOPMENT 0000000291 OS/24/2001 001095 -:::}JijYQi.#.~::N~i.l.@f::::iH::::tf:At:::r:l{j~@lMtM#m:::::ty§@~¥#ttK::::::?::::f:I::::::I::::€#.#M~iMm::::::::::::::::r:t}P:w.@fum::'i::::rt::::(::::::::iif¥.~:hw.:§'i#.fft:1 
CKRQ052401 OS/24/2001 00001722 249,300.00 0.00 249,300.00 

tr/tJ 002Q~G
 

Vendor Name BAY AREA AIR QUALITY MGT DIST ITotal Paid Amount 249,300.00 

'.1: .CALpINE ANI) BECHTEL JOINT DEVELOPMENT 
~ 6700 Koll CeDter Parkway. Suite 200 
~ • Pleasanton, CA 94566 

LOG ~. _0l~~.~ 
APPLIED .~ . 3tJ12. 

• 
BAY 
939 
SAN 

AREA AIR QUALITY MGT 
ELLIS STREET 
FRANCISCO, CA 94109 

DIST 
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VISUAL RESOURCES - FIGURE 2
 
Russell City Energy Center Project - Location of Key Observation Points
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SOURCE: Russell City Energy Center Amendment No.1 - Figure 3.12-1
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Russell City Energy Center Project - Location of Key Observation Points
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• 
The applicant, in conjunction with Energy Commission and BAAQMD staff, identified the 
following potential new sources (with BAAQMD Facility Numbers) within six miles of the 
project: 

• #15847-Russell City Energy Center (01-AFC-7C), combustion turbines and heat 
recovery steam generators, cooling tower, and fire pump diesel engine; 

• #O0698-Georgia Pacific Gypsum emergency generator; 

• #16440-Hayward Public Works emergency generator; 

• #16451-Hayward Public Works emergency generator; 

• #17037-Elder Care Alliance emergency generator; 

• #17548-Alameda County natural gas boiler; 

• #17553-Rohm & Haas pyrolysis furnace; 

• #17553-Rohm & Haas reg. thermal oxidizer; 

• #17621-8kywest emergency generator; and 

• #18189-Astra Zeneca emergency generator. 

The maximum modeled cumulative impacts are presented below in Air Quality Table 
20. The total impact is conservatively estimated by the maximum modeled impact plus 
existing maximum background pollutant levels. 

• 
As with impacts from Eastshore alone, maximum cumulative impacts are predicted to 
occur directly across Clawiter Road (Life Chiropractic College). Cumulative impacts at 
the closest residences, Ochoa Middle School, and Eden Gardens Elementary School 
would also be similar to those from Eastshore atone, meaning that impacts from 
Eastshore dominate the localized cumUlative impacts. 

AIR QUALITY Table 20 
Eastshore, Estimated Localized Cumulative Impacts (lJg/m3

) 

Pollutant Averaging 
Time 

Modeled 
Impact 

Background 
Total 

1mDact 
Limiting 
Standard 

Percent of 
Standard 

PM10 24 hour 27.7 56.6 84.3 50 169 
Annual 3.2 20.0 23.2 20 116 

PM2.5 24 hour 17.3 43.9 61.2 35 175 
Annual 3.2 9.4 12.6 12 105 

CO 1 hour 1,254 3,680 4,934 23,000 21 
8 hour 394 2,178 2,572 10,000 26 

N02 
1 hour 316 143 .459 470 98 
Annual 3.4 28 31.4 100 31 
1 hour 9.2 102 111.2 655 17 

S02 24 hour 4.9 24 28.9 105 27 
Annual 0.5 8 8.5 80 11 

Sou"ce: AFC Table WKS 4-5 (May 4,2007, with PM101PM2.5 reVIsed by staff). PM2.5 IS 3-year average of m3)(Imum 8th highest 
(for 98"' percentile) 24-hour impact. Indudes routine start-up and shutdown events per AFC Table 8.1 Bo2. 

• November 2007 4.1':31 AIR QUAUTY 



Pollutants Avg. Period Impacts 
(~g/m3) 

Background 
(~g/m3) 

Total 
Impacts 
(1l9/m3) 

Standard 
(1l9/m3 ) 

Percent of 
Standard 

N02 1-hour (start-up) 77.08 143 220.08 470 ' 47% 
1-hour (steady state).l 226.8 143 369.8 470 ' 79% 
Annual 0.14 32 32.1 100 L 32% 

502 1-hour 4.92 102.2 107.12 655 ' 16% 
24-hour 1.1 23.5 24.6 105 ' 23% 

CO 1-hour 1,069.71 3,680 4,749.71 23,000 21% 
8-hour 178.23 2,178 2,356.23 10,000.' 23% 

PM10 24-hour 2.94 51.7 .54.64 50 ' 109% 
Annual 0.15 18.1 18.25 20 ' 91% 

PM2.5 24-hour 2.94 39.9 42.48 65 L 65% 
Annual 0.15 9.4 9.55 12 ' 80% 

• 
AIR QUALITY Table 3 

P" 0'peraf Ion E" I tsrOject mission mpac 

Notes 
1. State standards 
2. Federal standards 
3. Including impacts from lire pump engine.
 
Source: RC 2006a.
 

specified in any condition of certification for the project (CH2MHILL 2oo7a). For 
example, as long as the projecfs total annual NOx emissions, verified once per year, 

• 
stay at or below the 134.5 tons, then the facility would be considered to be in 
compliance. The project owner proposed to accept a condition of certification to limit 
the projecfs NOx emissions to 134.5 tons a year and agreed to mitigate the project's 
emission impacts with 102.97 tons of NOx and 51.825 tons of POC ERCs interpollutant 
traded for NOx, for a total of 154.8 tons NOx and NOx equivalent ERCs (certificates # 
815 and 8552

). This amount of equivalent NOx credits would satisfy the District's New 
Sources Review Rule offset requirement, which specifies an offset ratio of 1.15 Ibs of 
ERCs for every new pound of NOx emissions from the faciflty. 

Do the proposed ERCs adequately mitigate the project potential emissions? 

As mentioned earlier, the project, as revised, could potentially emit approximately 227.4 
tons of NOx per year (see AIR QUALITY Table 2), which is much greater than the 
project owner's proposed annual limit. Additionally, for this particular project, staff 
believes the facility's contribution to area 1-hour and 8-hour ozone violations may not be 
properly identified and mitigated because the faciiity's daily potential NOx emissions are 
much higher than the calculated equivalent daily ERCs. Note that the number of 
vlc1ations in 2006 of the 8-hour nationai ozone standard was the highest since 1998, 
and the number of violations of the 1-hour state ozone standard has been relatively flat 
since 1998. Both suggest that ozone violations in the Bay Area are real and ongoing. 

On any given day, including days that experience ozone violations, staff estimated that 
the project eouid potentially emit 2,2i31bs of NOx (see AIR QUALITY Table 2) while 

• 
2 These credits 0Iigin:ated from shutting down of equipment at the Potrero power plant in san 

Francisco and the Pacific Refining Refinery in HefcuIes (CH2MHILL 2oo7a). 

JUNE 2007 4.1-7 AIRQUAUTY 
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E 
IlII -...·.. r.. BAY AREA 

Site Search --'.AIRQ,yAtlTY I I Eii 
MANAGEMENT 

/About BAAQMD IBusiness Assistance IPublic Records Request I Help 
.. DISTRICT 

Public Notices - Permit Applications - 2007 
Air Quality Plans 

Air Status / Technical Data 

Boards/Council 
Public notices and permit applications by year: 2008 I 2007 I 2006 I 2005 I 2004 I 2003 I 2002 I 

Divisions/Offices 1999-2001 I 
Administration 
Compliance & Enforcement Plant Application
Engineering Notice Date Plant Name

ID #
Executive 
Human Resources 12/20/07 Bl776 Tomra Pacific, Inc., Fremont 16579
 
Information Systems
 

12/19/07 B8550 Pacific Infrastructure, Gilroy 16328
Outreach & Incentives
 
Division
 12/10/07 B8661 USA Gasoline Corporation Station No. 20 16637
 
Planning
 (Broadbent & Associates, Inc.), San Pablo
 
Technical Services
 

12/6/07 B3161 Russell City Energy Center, Hayward 15487

Grants & Incentives 

'" 11/29/07 B8726 ASC Medical Office, Campbell 16806Opportunities 

Permits 11/28/07 B2568 CalClean, Inc., Oakland 16676 

Pollution Prevention 11/21/07 B8148 Conor Medsystems, Menlo Park 16681 

Programs 11/16/07 B8537 City of Burlingame, Burlingame 16299 

~Notices 11/14/07 B2568 CalClean, Inc. (Edd Clark & Associates, Inc.), 16470 
RW& Regulations Napa 

Site Archives 11/13/07 68468 Sherwin-Williams Company #4394, San 16132 
Leandro 

11/9/07 B8561 ConocoPhillips Company (Delta Consultants, 16353 
Inc.), San Jose 

11/7/07 A3360 Alco Iron & Metal Company, San leandro 16042 

11/5/07 B8612 Due Torri Coffee, Oakland 16530 

11/1/07 68615 Verizon Wireless (King Estate), Oakland 16522 

10/26/07 B8614 Verizon Wireless (Willow Pass Park), Concord 16521 

10/23/07 B8493 Versailles, San Mateo 16215 

10/19/07 B8573 Former Mobil Service #99-272 (EnVironmental 16427 
Resolutions, Inc.), Santa Rosa 

10/15/07 A3360 Alco Iron & Metal Company, San leandro 16042 

10/11/07 A0187 Pacific Steel Casting, Berkeley 
A0703 
A1603 

10/5/07 B8636 California Water Service Company, livermore 16563 

9/26/07 B5507 Point Richmond R&D Associates, Richmond 16461 

• 
9/19/07 B8432 Mt. View Sanitary District, Contra Costa 16037 

County, Martinez 

9/19107 B8356 Verlzon Wireless (Hwy 101/Julian), San Jose 15877 

http://www.baaqmd.gov/pmtJpublic_llotices/2007/index.htm 2/7/2008 
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• 
9/14/07 C8756 ConocoPhillips Service Station (SS)#251075, 15770 

San Francisco 

9/13/07 68526 The Acme 6read Company, Berkeley 16277 

9/11/07 B8383 Nob Hill Masonic Center, San Francisco 15928 

9/5/07 B8295 Luis Norori Antique Restoration, Inc., San 15852 
Francisco 

8/31/07 63556 Pacific Bell dba AT&T (RMT, Inc.), Vallejo 16251 

8/23/07 B8496 San Francisco Housing Authority, San 16218 
Francisco 

8/23/07 B8463 Royal Bakery (TEC Accutite), San Francisco 16126 

8/22/07 C3859 Quick Stop Market #34, San Jose 15955 

8/15/07 C0909 Safeway Store (Fuel Center) #0968, Vallejo 16145 

8/14/07 B8481 Verizon Wireless (Hesperian/A Street), 16191 
Hayward 

8/10/07 B8515 Bayer HealthCare Pharmaceuticals, Inc. 16256 
A8025 Novartis Vaccines & Diagnostics, Inc., 16257 

Emeryville 

8/3/07 68476 San Francisco PubJlc Utilities Commission 16183 
(Sunol Yard), Sunol 

8/3/07 A7190 Franklin McKinley School District, San Jose 16098 

7/30/07 68294 Eye Surgery Center of San Francisco, San 15846 

• 7/27/07 

7/23/07 

B8408 

A0024 

Francisco 

City of San Jose Fire Station #25, Alviso 

PG&E Hunters Point Power Plant, San 
Francisco 

15990 

14855 

7/13/07 C8340 Chevron Service Station #90535, San 16162 
Francisco 

6/21/07 B8147 Savl Technology, Mountain View 15500 

6/18/07 A3887 San Mateo Medical Center, San Mateo 15936 

6/1/07 B8354 Verizon Wireless (Tully/Senter), San Jose 15875 

5/31/07 B2626 Valero Refining Company, Benicia 15662 

5/23/07 B8351 Verizon Wireless (De Anza/Fremont), 15872 
Sunnyvale 

5/18/07 B8152 Exxon Service Station (Allterra EnVironmental, 15512 
Inc.), Los Gatos 

5/17/07 B8377 Fillmore Development AssoclCjtes, LLC., San 15919 
Francisco 

5/14/07 B8272 Exxon Mobile Corporation (Environmental 15794 
Resolutions, Inc.), Vallejo 

5/7/07 68232 Contra Costa County Fire Protection District ­ 15710 
Fire StatIon 10, Concord 

• 
4/25/07 

4/24/07 

4/24/07 

68041 

68245 

68179 

Eastshore Energy Center, Hayward 

Cal State 9 Credit Union, Concord 

Douglas Parking Company/Pangea 
Environmental Services, Inc., Oakland 

15195 

15739 

15567 

http://www.baaqmd.gov/pmt/public_notices/2007/index.htm 2/7/2008 
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4/18/07 

4/17/07 

4/12/07 

4/9/07 

4/6/07 

4/6/07 

4/2/07 

3/23/07 

3/23/07 

3/15/07 

3/13/07 

2/21/07 

2/20/07 

2/16/07 

2/15/07 

2/8/07 

1/19/07 

1/17/07 

1/12/07 

1/10/07 

1/8/07 

Disclaimer Email comments 

B8196 

B7988 

B8103 

B8148 

B8202 

B7812 

B3161 

B8066 

67900 

AOO16 

C7629 

B7693 

C0950 

68091 

C9727 

67924 

C1387 

C9193 

68070 

C8529 

C5198 

San Martin TIre/Allterra Environmental, Inc., 15592 
San Martin 

Decker Electric Company, Inc., San Francisco 15634 

Mr. Vincent Agbayanl/LFR, Inc., Daly City 15420 

Conor Medsystems, Menlo Park 15501 

Turner Automotive (Gallardo & Assodates, 15635 
Inc.), Graton 

Oakwood Athletic Club, Lafayette 14660 

Russell City Energy Center, Hayward 15487 

Menlo Business Park, LLC, Menlo Park 15306 

RWC, LLC, Cupertino -15227 

ConocoPhillips San Francisco Refinery, Rodeo, 13424 
CA 13678 

15328 

ARCO Facility #2082/Capitol Petroleum, Santa 15616 
Clara 

Russell Hinton Company, San Francisco 14368 

Bancroft/Estudillo (Shell SS) #136017, San 15620 
Leandro 

Mt. Diablo Unified School DIstrict, Concord 15391 

7-Eleven #32181, Oakland 15370 

Broadway Family Apartments, San Francisco 14923 

Alhambra Shell SS #135573, Martinez 15393 

Alvarado-Niles Shell SS #136201, Union City 15356 

Wareham Development, EmeryvlIIe 15309 

Loveridge Road Shell SS #135774, Pittsburg 15137 

Portola Valley Shell, Inc. SS #135585, Menlo 15395 
Park 
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Grandview Realty 

m: Tim Eichenberg [teichenberg@bcdc.ca.gov] 
nt: Friday, February 08,200812:52 PM~0: Rob Simpson
 

Subject: Re: Have you received notice?
 

Rob: 

We have not received any communication from the Air Board or the EPA regarding the Russell City power plant. As 
you know, we met with you on December 27, 2007 in Hayward to thoroughly examine the area, and confirmed that 
the plant is not located in BCDC's jurisdiction; that is it is not within 100 feet of the mean high tide line or the inland 
edge of marsh vegetation, and not within a saltpond or managed wetlands as defined in our regulations. This confirms 
what we told the CEC in December 2007 and December 2006. 

In my November 28 email to you, I also indicated that even if it was in our jurisdiction, it does not appear to be 
located in an area that we identified as inconsistent with the McAteer-Petris Act or the Bay Plan under our 2002 power 
plant siting study. I also indicated that the project may be subject to review under the federal Coastal Zone 
Management Act (CZMA). 

Under section 307(c)(3)(A) of the CZMA a federal permit located inside or outside of the coastal zone (Le. BCDC 
jurisdiction), affecting any land or water use or natural resource of the coastal zone, must provide a certification that 
the activity complies with the enforceable policies of the state's coastal management program (i.e. BCDC's laws and 
regs), and will be conducted in a manner that is consistent with the program. 
Our approved coastal management program lists, as subject to our consistency review, EPA permits for reclassification 
of land areas under regulations for the prevention of significant deterioration of air quality (PSD). However, at this 
time, we have not received any certification or communication from the EPA or Air Board that the project does or does 
not affect the coastal zone, or is or is not consistent with our coastal management program. Nor have we notified the 
Air Board or the EPA regarding these CZMA requirements. If we receive such a certification or communication we 

Uld review the federal permit and notify the agency whether we concur or object to the certification under the 
MA. .

• 

I hope this answers your question. Please call if you have any additional concerns. 

Tim 

*************************************** 
Tim Eichenberg, Chief Counsel
 
SF Bay Conservation & Development Commission
 
50 California Street, Suite 2600
 
San Francisco, CA 94111
 
415-352-3655
 
415-352-3606 fx
 

CONFIDENTIALITY NOTICE: This communication and its contents may contain confidential and/or legally privileged 
information. It is solely for the use of the intended recipient(s). Unauthorized interception, review, use or disclosure is 
prohibited and may violate applicable laws including the Electronic Communications Privacy Act. If you are not the 
intended recipient, please contact the sender and destroy all copies of the communication: Thank you. . 

On 2/8/088:37 AM, "Grandview Realty" < > wrote: 

•

From: Grandview Realty [ 

1 



Sent: Monday, February 04, 2008 10:33 PM
 
To: 'time@bcdc.ca.gov'
 
Subject: Have you received notice?
 

.: The Chief Counsel for the San Francisco Bay Conservation and Development Commission Mr. Tim Eichenberg, 

Dear Sir, 

Have you received notice of a preliminary determination of compliance or proposed PSD permit from the Bay Area Air 
Quality Management District or the Environmental protection Agency for power plants planned in the city of Hayward? 
One is Named Russell City Energy Center, the other is named Eastshore Energy Center. 

Can you describe the requirements of the coastal zone management act or other authorities within your jurisdiction 
with respect to the above? 

Thank you, 

Rob Simpson 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
 

AEGIOHIX
 

75 Hawthorne Street
 
San F...ncleco, CA 84105-3801 

January 24. 2006 

Mr. Jack Broadbent
 
Air Pollution Control Officer
 
Bay Area AQMD
 
939 Ellis Street
 
San Francisco, CA 94109-7799 

&~Re-delegation Agreement 

~Oadbent: 

• 
EPA appreciates the efforts of your staff to work with us in amending your Prevention of 

Significant Deterioration (PSD) Delegation agreement between the District and EPA. Under the 
amended delegation agreemen~ the District is responsible for the PSD permitting of two new 
faci1iti~AmerescoHalfMoon Bay LLC and ConocoPhillips - San Francisco Refinery, in 
addition to the nine power plant projects listed in the previous delegation agreement. [am 
pleased to enclose a signed copy of the revised PSD delegation agreement. The agreement is 
effective immediately. 

Please contact Laura Yannayon at (415) 972-3534 ifyou have any other questions related 
to this matter. 

I Sincerely, 

Enclosure 

cc: Brian C.- Bunger, Bay Area Air Quality Management Distric~ w/enclosure 

Catherine Witherspoon, Executive Officer, California Air Resources Board w/enclosure 

•
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u.s. EPA - Bay Area Air Quality Management District 

Agreement for Limited Delegation of Authority to Issue and Modify Prevention of 

SigDifiunt Deterioration Permits Subject to 40 CFR 52.21 

The undersigned, on behalfof the Bay Area Air Quality Management District (District) 

and the United States Environmental Protection Agency (EPA), hereby agree to the limited 

delegation ofauthority for the initial issuance or "administrative" or "minor" modification1 of 

the Prevention of Significant Deterioration (PSD) permits identified below, subject to the terms 

and conditions of this agreement. This limited delegation is executed pursuant to 40 CFR 

52.21(u), Delegation of Authority. 

I . BACKGROUND RECITALS 

• 1. EPA .had delegated authority to implement the federal PSD regulations at 40 CFR 52.21 

for all sources and modifications to the District on April 23, 1986. On December 31, 

2002, EPA fmalized revisions to the regulations at 40 CFR 52.21, which became 

effective on March 3, 2003. 67 FR 80186. The revisions to 40 CFR 52.21 did not 

significantly alter those portions of 40 CFR 52.21 that concern the issuance ofpermits for 

newly constructed "greenfield" sources. See id. at 80187. 

2.	 The District may need to revise its local regulations to fully implement the federal 

regulations at 40 CFR 52.21, effective March 3, 2003. Accordingly, on March 3,2003, 

I The terms "administrative" and "minor" modifications are defined the same as in the EPA memorandum entitled 
"Revised Draft Policy on Permit Modifications and Extensions" July 5, 1985, by Darryl Tyler, Director, Control - Progra1U5 Development Division ofDS EPA Office ofAu quality Planning and Standards. 

1
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EPA withdrew the delegation ofPSD authority from the District. See 68 FR 19371 

(April, 21,2003). 

3. Because the federal regulations concerning permit issuance for new sources were not 

significantly altered effective March 3, 2003, existing District regulations continue to 

allow the District to implement 40 CFR 52.21 pursuant to a delegation agreement to issue 

the initial PSD permit(s), or an administrative or minor modification ofa P~D permit(s). 

EPA has determined· that District Regulation 2, Rule 2 generally meets the requirements 

of 40 CFR 52.21; therefore, District permits issued in accordance with the provisions of 

Regulation 2, Rule 2 will be deemed to meet federal PSD pennit requirements pursuant 

to the provisions of this delegation agreement. 

ll. APPLICABILITY 

1. Pursuant to this delegation, the District shall have primary responsibility for initial • 
issuance or administrative or minor modification ofthe PSD permit(s) identified below: 

Facility: 
a. Delta Energy Center 
b. Los Medanos Energy Center 
c. Metcalf Energy Center 
d. East Altamont Energy Center 
e. Tesla Power Plant 
f. Russell City Energy Center 
g. Delta Power Plant 
h. Potrero Power Plant 
1. Ameresco Half Moon Bay LLC 
j. ConocoPhillips - San Francisco Refinery 

2. Permitting History for Delta Energy Center (Delta #12095). The District issued a 

Preliminary Determination of Compliance (pDOC) on August 12, 1999. Subsequently, -
2
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the District issued the Final Detennination ofCompliance (FDOC) on October 22, 1999. 

The Prevention ofSignificant (PSD)/Authority to Construct (ATC) was issued on March 

28,2000. The Title NN permit was issued on March 19,2003 and reissued on 

November 12,2003. The Permit to Operate was issued on January 8, 2003, and modified 

on November 14,2003. 

­
• 

3. Permitting History for Los Medanos Energy Center (Los Medanos #11866). The District 

issued a PDOC on March 18, 1999. Subsequently, the District issued the FDOC on June 

10, 1999. The PSDIAuthority to Construct was issued on September 10, 1999 and the 

Authority to Construct was superceded on July 2, 2001. The Title N N pennit was 

issued on S~ptember 1,2001 and modified on January 13, 2004. The District Pennit to 

Operate was issued on May 19, 2002. 

.

4.	 Permitting History for Metcalf Energy Center (Metcalf # 12183). The District i,ssued the 

FDOC on August 24, 2000. The final PSD pennit was issued on May 4,2001. The 

Authority to Construct was issued on February 13, 2002 and a modification was granted 

on September 10,2002. 

S.	 Permitting History for East Altamont Energy Center (East Altamont # 13050). The 

District issued a PDOC on April 12, 2002. Subsequently, the District issued the FDOC 

on July 10, 2002. The Western Area Power Administration (WAPA) formally requested 

that US Fish and Wildlife (US FWS) initiate formal Section 7 consultation on February 

11,2002. The Authority to Construct has not been issued as of May 7,2004. 

6.	 Permitting History for Tesla Power Plant (Tesla # 13424). The District issued a PDOC 

on August 6, 2002. Subsequently, the District issued the FDOC on January 22,2003. 

•	 
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The EPA formally requested that US FWS initiate formal Section 7 consultation on 

February 21, 2002.	 The final PSD permit is not issued because of a delay in the issuance 

of the Biological Opinion associated with Section 7 process. The California Energy 

Commission conducted an Evidentiary Hearing from September 8 to September 12, 

2003. The Commissioners have not made a final determination as ofMay 7,2004. 

(})Permitting History for Russell City Energy Center (Russell City # 13161). The District 

issued a PDOC on October 25, 2001. Subsequently, the District issued the FDOC in 

March 2002 and an Authority to Construct on May 14,2003. The EPA formally 

requested that US FWS initiate formal Section 7 consultation on March 11, 2002. The 

final PSD permit has not been issued because ofa delay in the issuance of the Biological 

Assessment associated with the Endangered Species Act Section 7 process. 

•	 8. Permitting History for Delta Power Plant (Delta #18, Unit 8). The Disttjct issued a 

FDOC on February 2,2001. The final PSD permit and Authority to Construct were 

issued on July 24,2001. The Permit to Operate has not yet been issued as of May 7, 

2004. 

9.	 Permitting History for Potrero Power Plant (potrero #26, Unit 7). The FDOC was issued 

on December 12, 2001. On July 25,2003, Mirant ofCalifomia (owner of the Potrero 

Power Plant) revised their application (#7951) to include a cooling tower system and 

reduce the annual hours ofoperation. A draft ;Biological Opinion and Incidental Take 

Statement were provide to EPA and the Army Corps ofEngineers on April 2, 2003. 

NOAA Fisheries received comments on the draft Biological Opinion from EPA on May 

6,2003. The comments pertained to a revised description of EPA's federal action 

regarding the issuance ofthe air quality permit. EPA comments also stated that the Corps 
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has agreed to place all tenns and conditions contained in the Incidental Take Statement of 

the April 2, 2003, draft Biological Opinion, in the Corps Section 404 Clean Water Act 

and in any Rivers and Harbor Act pennits. The amended PDOC has not been issued as of 

May 7,2004. 

10. Proposed pennit for Ameresco HalfMoon Bay LLC (plant # 17040). Amerecso is 

proposing a landfill gas-to-energy facility at the Ox Mountain Landfill located in Half 

Moon Bay. The applicant proposes to bwn landfill gas in spark ignited lean bum 

reciprocating internal combustion engines. The engine-driven generators will recover 

energy from landfill gas in the fonn of electricity. 

­• 
11. Proposed pennit for ConocoPhillips - San Francisco Refinery (plant # 16). 

ConocoPhillips is proposing the "Rodeo Clean Fuels Expansion Project," which will 

increase capacity of hydrocracking, deisobutanizing, refonning, and sulfur recovery 

units. The project will include construction of a new hydrogen plant, a new flare, a new 

furnace for hydrocracking and two new tanks. 

12. To allow the District to continue to issue initial PSD permits and/or process 

administrative and minor modifications to the PSD pennit(s) for Delta Energy, Los 

Medanos, Metcalf, East Altamont, Tesla, Russell City, Delta Power, Potrero, Amerecso 

and ConocoPhillips, EPA and the District have agreed to this delegation ofPSD authority 

to issue initial permits or make administrative or minor modifications. If any of ~he 

facilities subject to this agreement requests a pennil modification to incorporate 

conditions for a plantwide applicability limit, as provided in 40 CFR 52.21 (aa), EPA shall 

process and issue any applications for a permit modification. EPA may review the PSD 

... ­
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permit to ensure that the District's implementation of this agreement is consistent with 

federal regulations (40 CFR 52.21). 

13. The District shall send to EPA a copy of all public notices required by 40 CFR 124. 

DL . GENERAL CONDmONS: 

1.	 The District shall request and follow EPA guidance on any matter involving the 

interpretation of Sections 160-169 of the Clean Air Act or 40 CFR 52.21, relating to the 

PSD permits for Delta Energy, Los Medanos, Metcalf, East Altamont, Tesla. Russell 

City, Delta Power, Potrero, Amerecso and ConocoPhiIlips. 

• 
2 The District shall issue PSD pennits under this Agreement in accordance with the PSD 

elements ofthe District's Regulation 2, Rule 2 and 40 CFR 52.21 as amended on 

December 31, 2002. Elements of Regulation 2, Rule 2 relating to state law requirements 

inconsistent with the Clean Air Act and 40 CFR 52.21 and 124, including, but not limited 

to, elements ofRegulation 2, Rule 2 relating to the California Environmental Quality Act, 

shall not apply to PSD pennits under this Agreement. 

3.	 This delegation agreement may be amended at any time by the formal written agreement 

ofboth the District and the EPA, including amendment to add, change, or remove 

conditions or terms of this agreement. 

4.	 If the U.S. EPA determines that the District is not administering the PSD permit 
.. 

identified in this agreement in accordance with the tenns and conditions of this limited 

delegation, the requirements of 40 CFR 52.21, 40 CFR 124, or the Clean Air Act, this 

delegation, after consultation with the District, may be revoked in whole or in part. Any 

•	 
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such revocation shall be effective as of the date specified in a Notice ofRevocation to the 

District. 

5. If the District detennines that administering the permits identified in this agreement in 

accordance with the terms and conditions of this agreement, the requirements of40 CFR 

52.21, 40 CFR.124, or the Clean Air Act conflicts with State or local law, or exceeds the 

District's authority or resources to fully and satisfactorily carry out such responsibilities, 

the District after consultation with EPA, may remand administration of these permits to 

EPA. Any such remand shall be effective as of the date specified in a Notice ofRemand 

to EPA. 

-• 
6. The permit appeal provisions of40 CFR 124, including subpart C thereof, pertaining to 

the Environmental Appeals Board (EAB), shall apply to all appeals to the Administrator 

on permits and modifications to pennits issued by the District under this delegation. For 

purposes of implementing the federal pennit appeal provisions under this delegation, if 

there is a public comment requesting a change in a draft preliminary determination or 

draft pennit conditions, the final permit issued by the District shall contain a statement 

that for Federal PSD purposes and in accordance with 40 CFR 124.15 and 124.19, (1) the 

effective date of the permit shall be 30 days after the date of the final decision by the 

District to issue, modify, or revoke and reissue the permit; and (2) ifan appeal is made to 

the EAB through the Administrator, the effective date of the permit shall be suspended 

until such time as the appeal is resolved. The District shall inform EPA Region IX in 

accordance with conditions of this delegation when there is public comment requesting a 

change in the preliminary determination or in a draft permit condition. Failure by the 

.­
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District to comply with the tenns of this paragraph shall render the subject pennit invalid 

for Federal PSD purposes. 

7.	 Pursuant to the provisions of40 CFR 52.21(u)(2), the District shall consult with the 

appropriate State or local agency primarily responsible for managing land use prior to 

making any detenninations under this Agreement. 

• 

8. Nothing in this agreement shall prohibit EPA from enforcing the PSD provisions of the 

Clean Air Act, the PSD regulations or any PSD permit issued by the District pursuant to 

this agreement. In the event that the District is unwilling or unable to enforce a provision 

of this delegation with respect to a source subject to the PSD regulations, the District will 

immediately notify the Air Division Director. Failure to notify the Air Division Director 

does not preclude EPA from exercising its enforcement authority. 

9. This limited delegation ofPSD authority becomes effective upon the date of the 

signatures of both parties to this Agreement. 

.IK- /00 
Date 'r I 

1/20!Op· ~~ 
Director, Air Division 
U.S. EPA, Region IX 

•	 
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LEGEND 

ANIMALS 

ALAMEDA SONG SPARROW 

CALIFORNIA BLACK RAIL 

CALIFORNIA CLAPPER RAIL 

CALIFORNIA LEAST TERN 

BLACK SKIMMER 

NORTHERN HARRIER 

SALT-MARSH HARVEST MOUSE 

SALT-MARSH WANDERING SHREW 

• WESTERN SNOWY PLOVER 

PLANTS

* CONGDON'S TARPLANT 

• CONTRA COSTA GOLDFIELDS 

• ALKALI MILK-VETCH 

• HAIRLESS POPCORN-FLOWER 

0 RCEC LOCATION 

0 2 MILE BUFFER 

_ EASTSHORE SUBSTATION 

0.5 0.25 0 0.5 
I!!!!!!!!!!I__iiiI!!!!!!!!!!!!!!Ii Miles 
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CALIFORNIA ENERGY COMMISSION - Et-I",oGY FACILITIES SITING DIVISION, JUNE 2007 

VISUAL RESOURCES - FIGURE 11 
Russell City Energy Center Project - KOP 2 - Existing View from Hayward Shoreline Interpretive Center 

SOURCE: Russell City Energy ( Amendment No.1 - Figure 3.12-3. A 
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VISUAL RESOURCES· FIGURE 12 
Russell City Energy Center Project - KOP 2 - Existing View with the Photo Simulated Amended Project 
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CALIFORNIA ENERGY COMMISSION - E"'I=·~GY FACILITIES SITING DIVISION, JUNE 2007 
SOURCE: Russell City Energy 1 ~mendment No.1 - Figure 3.12-3, B 
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AIR QUALITY 
Testimony of Tuan Ngo, P.E. 

SUMMARY OF CONCLUSIONS 

Staff finds that, with the adoption of the attached conditions of certification, the 
proposed amendment to the Russell City Energy Center (RCEC) would comply with all 
applicable laws, ordinances, regulations, and standards (LORS) and would not result in 
any significant air quality-related impacts. Staff also finds that: 

•	 The project ozone precursor emissions (oxides of nitrogen (NOx) and precursor 
organic compounds (POC) would be mitigated to a level of less than significant by 
"the surrender of emission reduction credits (ERCs or offsets), or the installation of 
suggested technologies to reduce start-up time; 

•	 The project would comply with the Bay Area Air Quality Management District (District) 
Rules and Regulations, including the New Source Review requirements; 

•	 The project would not cause new violations of any nitrogen dioxide (N02), sulfur 
dioxide (S02), or carbon monoxide (CO) ambient air quality standards, and therefore, 
its emission impacts are not significant for those pollutants; 

•	 The project's particulate matter less than 10 and 2.5 microns (PM10/PM2.5) 
emissions contribution would be mitigated to a level that is less than significant by the 
surrender of sulfur oxides and PM10/PM2.5 ERCs and/or the successful 
implementation of the wood stove/fireplace improvement program; and 

•	 The project's PM10 construction impacts would be mitigated to a level that is less 
than significant. 

INTRODUCTION 

On November 17, 2006, Russell City Energy Company, LLC ("project owner"), filed a 
petition to modify the September 11, 2002, California Energy Commission's Decision 
(Decision) approving the RCEC (01-AFC-07). The proposed modifications would move 
the project facilities approximately 1,300 feet from the originally permitted location, to a 
site southwest of the intersection of Depot Road and Cabot Boulevard. In addition, the 
project owner also requested to amend numerous conditions of certification to reflect 
the following changes: 

1.	 Reducing the combustion turbines' NOx emissions to conform to the District's Best 
Available Control Technology (BACT) emission limit. 

2.	 Installing new.oxidation catalyst systems to reduce the combustion tUrbine CO 
emissions. 

3.	 Revising the projecfs fuel use and emission limits for NOx, POC, CO, sulfur dioxide 
(SOx), and PM10 and PM2.5 emissions. 

4.	 Eliminating the previously approved emergency generator and engine. 

5.	 Replacing the preViously approved fire pump Cummins engine with a Clarke engine. 
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6.	 Deleting the requirement that restricts simultaneous start up of the combustion 
turbines. 

7.	 Revising the projecfs PM 10/PM2. 5 mitigation plan to include the use of ERCS or 
interpollutant trading. 

8.	 Administrative revisions to various air quality conditions of certification. 

LAWS, ORDINANCES, REGULATION, AND STANDARDS (LORS) ­
COMPLIANCE 

The project's proposed amendment is subject to all the LORS described in the Final 
Staff Assessment (FSA) (CEC 2002a). 

Staff has received a copy of the Districfs Amended Preliminary Determination of 
Compliance (PDOC) (BAAQMD-2007) for the requested amendment to the project, 
issued on April 2,2007. The PDOC included a set of Air Quality conditions that are 
drafted to ensure continuous compliance during construction and operation of the 
facility. Staff has incorporated the District conditions in this Staff Assessment. 

SETTING 

Since the project is being proposed to move its foot print 1,300 feet from the original 
site, staff does not expect that the project settings have changed from the original FSA. 
For convenience, staff includes a table, AIR QUALITY Table 1, which summarizes the 
area's attainment status for various applicable state and federal air quality standards. 

AIR QUALITY Table 1 BAAQMD Attainment Status 
Pollutant Averaging Time California Status Federal Status 

Ozone (03) 8 Hour N/A Non-attainment 

1 Hour Non-attainment N/A 

Carbon Monoxide 8 Hour Attainment Attainment 
(CO) 1 Hour Attainment Attainment 

Nitrogen Dioxide Annual N/A Attainment 
(NOx) 1 Hour Attainment N/A 

Sulfur Dioxide Annual N/A Attainment 
(S02) 24 Hour Attainment Attainment 

1 Hour Attainm~nt N/A 

PM10 Annual Non-attainment Attainment 

24 Hour Non-attainment Unclassified 

PM2.5 Annual Non-attainment Attainment 

24 Hour N/A Attainment 
Notes: 
Unclassified means the area is treated as it is attainment 
N1A= no standard applies or not applicable 
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ASSESSMENT OF IMPACTS AND DISCUSSION OF MITIGATION
 

METHOD AND THRESHOLD FOR DETERMINING SIGNIFICANCE 
The facility was certified in 2002. The annual criteria emissions and mitigation were 
specified in the Decision. In this proposed revision to the Decision, the facility's annual 
emission limits, except PM10/PM2.5, would not change. The facility's PM10/PM2.5 
annual emission limit would increase slightly from 86.4 tons per year (TPY) to 86.8 TPY. 
However, the facility's daily and hourly emissions limits for all but PM 10/PM2.5 could 
increase significantly. As such, staff will analyze the project's short-term impacts to 
verify that the project would not cause a new violation or make worse an existing 
violation of any applicable air quality standards in the area. 

There are two criteria that staff used to determine whether the project emissions would 
be significant. The first is the status of the ambient air quality standards in the area. 
Staff considered that all non-attainment air contaminants and their precursors released 
dUring the construction and operation of this facility are significant and must be 
mitigated appropriately. For example, the area is currently non-attainment for ozone 
and PM10 and PM2.5; therefore, all directly emitted PM10, and PM10 and ozone 
precursors (NOx, POC and SOx) that the facility released during construction and 
operation would potentially cause significant impacts through their contribution to the 
existing violations of the standards and interfere with the applicable air quality plan. 

The second criterion that staff used is whether the project's construction and operational 
emissions would cause a new violation to the ambient air quality standards. Air 
dispersion models prOVide a means of predicting the location and ground level 
magnitude of the impacts of a new emissions source. These models consist of several 
complex series of mathematical equations, which are repeatedly calculated by a 
computer for many ambient conditions. In general, the inputs for the modeling include 
stack information (exhaust flow rate, temperature, and stack dimensions), specific 
turbine emission data and meteorological data, such as wind speed, atmospheric 
conditions, and site elevation. The model results are often described as a unit of mass 
per volume of air, such as micrograms per cubic meter (J.lg/m3

). Staff added the 
modeled impacts to the available highest ambient background concentrations recorded 
dUring the preVious three years from nearby monitoring stations. Staff then compared 
the results with the ambient air quality standards for each respective air contaminant to 
determine whether the project's emission impacts would cause a new violation of the 
ambient air quality standards or if the emissions would contribute to an existing 
violation. 

The ambient air quality standards that staff used as a basis for determining project 
significance are health-based standards. They are set at levels to adequately protect" 
the health of all members of the public, including those most sensitive to adverse air 
quality, such as the aged, people with existing illnesses, and infants and children, while 
prOViding a margin of safety. 

PROJECT AMENDMENT DESCRIPTION 
The project owner asked to amend the RCEC project as follows: 
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•	 Move the facility approximately 1,300 feet northwest of the original location; 

•	 Revise the turbines' NOx emissions from 2.5 to 2 parts per million at 15 percent 
oxygen (ppm @ 15 % 02) to reflect the District BACT standard; 

•	 Install a CO oxidation catalyst system to ensure compliance with the turbines' CO 
emission limits as licensed in the original application; 

•	 Revise the facility's commissioning emissions that would increase the daily and 
hourly emissions of CO, pac, and sax, and slighty decrease the daily PM10/PM2.5 
emissions; 

•	 Increase fuel consumption rates of turbines from 2,179 to 2,238.6 million British 
Thermal Units (mmBTU) per hour; 

•	 Increase the turbines' NOx, CO and pac emission limits during start-up and shut 
down periods; 

•	 Eliminate previous licensing condition that restricts the simultaneous start up of the 
turbines; 

•	 Increase the facility's daily emission limits of NOx, CO, pac and sax; 

•	 Reduce the facility's daily PM10/PM2.5 emission limit; 

•	 Increase the facility's annual PM10/PM2.5 emissions limit; 

•	 Revise the mitigation package for the facility's PM10/PM2.5 emissions; 

•	 Increase the cooling tower recirculation water total dissolved solids rrDS) 
concentration from 2,000 to 8,000 (ppm); 

•	 Realigned the cooling tower from a north-south orientation to a northwest-southeast 
orientation; and 

•	 Remove the standby generator and engine that was approved as part of the original 
project. 

It should be noted that even as the short term emission limits are proposed to increase, 
the project owner has not proposed to change the annual emission limits. 

DIRECT/SECONDARY IMPACTS AND MITIGATION 
Staff assessed three kinds of primary and secondary' impacts: construction, 
operational, and cumulative effects. Construction impacts result from the emissions 
occurring during the site preparation and construction of the project. The operational 
impacts result from the emissions of the proposed project during normal operation, 
which include maintenance, start-ups and shutdowns. Cumulative impacts result from 
the proposed projecf~ incremental effect viewed over time, together with other closely 
related past, present, and reasonably foreseeable future projects whose impacts may 
compound or increase the incremental effect of the proposed project. (Pub. Resources 
Code § 21083; Cal. Code Regs., tit. 14, §§ 15064(h), 15065(c), 15130, and15355.) 

1 Primary impacts potentially result from facility emissions of NOx, SOx, CO and PM10/2.5. Secondary 
impacts result from air contaminants that are not directly emitted by the facility but formed through 
reactions in the atmosphere that result in ozone, and sulfate and nitrate PM10/PM2.5. 
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Construction Impacts and Mitigation 
Staff reviewed the amendment request and finds that the construction of RCEC would 
result in emissions and impacts that are no different from those evaluated in the original 
application. Thus staff believes there is no need to conduct a new analysis for the 
project construction emission and impacts. However, staff recommends the use of 
standard construction conditions AQ-SC1 to AQ-SC5 in place of the standard 
construction conditions AQ-C1 through AQ-C4 in the Decision. The new standard 
construction conditions reflect current United States Environmental Protection Agency 
(USEPA) and the California Air Resources Board (ARB) engine requirements that 
match the new construction schedule, and address potential impacts and provide 
mitigation. 

Operation Impacts and Mitigation 
The project owner requested that the project be analyzed without an assumed number 
of start-up, shutdowns, or hours of operation over a year. The project owner submitted 
information related to the potential maximum hourly, daily and annual emissions (RC 
2006a, Table 3.1-3, and Appendix Table 3.1-4), but they requested that the facility be 
certified with specific conditions that restrict the annual operation of the facility based 
solely on the annual emission limits of NOx, CO, POC, SOx and PM10/PM2.5 (RC 
2006a, pp. 8). These annual emission limits would be set in accordance with the 
available ERCs that the project owner proposed to provide to mitigate the project 
emission impacts. 

Staff had problems duplicating the project owner's submitted facility emissions, and 
requested clarifications of the emission estimates. Staff re-calculated the facility's 
emissions, attached as an AIR QUALITY Appendix 1 to this analysis. Staff 
summarized and tabulated the results of AIR QUALITY Appendix 1 for the facility's 
expected maximum hourly, daily and annual emissions for NOx, POC, PM10, SOx and 
CO in AIR QUALITY Table 2 below. 

The emissions listed in the first three rows of AIR QUALITY Table 2 are the maximum 
potential of criteria air contaminants of each turbine operating in different modes, i.e., 
during commissioning when air pollution control equipment may not tully engaged, 
during start up, and during normal operation when all control devices are tully operated. 
The next few rows show the facility maximum potential emissions on a daily and annual 
basis. These maximum potential emissions were calculated by staff (see AIR QUALITY 
Appendix 1) using information provided by the project owner. For example, the 
maximum daily emissions were calculated by using the emissions of two start up/shut 
down cycles for each turbine (RC 2oo6a, RC 2007a) and 16 hours of normal operation. 
The annual potential to emit emissions in AIR QUALITY Table 2 (row 7) was also 
calculated by staff using the operating hours provided by the project owner (8,464 hours 
per tUrbine per year), the owner provided start up and shut down emissions and the 
number of start up/shut down cycle (RC 2007a). And the bottom row shows the annual 
emission limits that the project owner wishes to be incorporated into the license. The 
whole purpose of AIR QUALITY Table 2 was to show the different between the facility's 
maximum potential emissions compare to the limits that the project owner wanted to 
accept. 

JUNE 2007 4.1-5 AIR QUALITY 



AIR QUALITY Table 2
 
Facility's Potential and Estimated Hourly, Daily and Annual Emissions
 

Equipment NOx POC SOx CO PM10 1 

Maximum Hourtv Emissions (Ib/hr) 
Turbine/HRSG during commissioning;t. 400 123.75 74.45 5,000 1085 

TurbinelHRSG (start-up) 97.2 19.25 5.55 1348.8 10.85 

TurbinelHRSG (normal operation) 16.17 2.82 6.2 19.69 9 
Cooling tower - - - - 2.83 

Maximum Daily Emissions (Ib/day) 3 

Daily Emissions (durin~ commissioning) ;, 4,805 495 297.6 20,000 432 
Daily Emissions (normal operation) 3 2,212.8 431 300 19,603 500 
Annual Potential to Emit4 (tonslvear) 227.4 42.5 13.08 1,346 87.1 

Reasonably Expected Emissions 6 

Daily Normal (Ibs/day) 848 156 67 3200 476 

Proposed Annual Limits (tonslyear) 7 134.6 28.5 12.2 584.18 86.8 
~ 
1.	 All PM10 emissions from natural gas combustion are treated as PM2.5 (California Emission Inventory and Reporting System. 

CARB). 
2. The turbinelHRSG maximum hourly emissions ocaJr during commissioning (Table 3.1-22). 
3.	 Daily emissions indude 2start-ups (480 pounds NOx per cold start-up, 20W pounds NOx per hot start-up), 2shut downs (80 

pounds of NOx per each), and approximate 14 hours (16.17 pounds NOxIhr) of normal operation for the turbinelHRSG and duct 
firing. 

4. Staff estimated 8,364 hours per turbine per year operation, see AIR QUAUTY Appendix 1. 
5. Staff estimated, see AIR QUALITY Appendix 1. 
6. Staff estimated using one hot or warm start, followed by 16 hours of normal operation and one shut down for each calendar day. 
7.	 Project owner proposed annual emission limits. 

SolXce: AFC Amendment Request Section 6 (RC 2006a) 

The project owner provided an air quality modeling analysis using the EPA-approved 
ISCST3 model to estimate the impacts of the project's directly emitted NOx, PM10, CO, 
and SOx emissions resulting from project operation (RC 2006a). The results of the 
modeling analysis for turbines, fire pump engine and cooling tower are shown in AIR 
QUALITY Table 3. The modeling analysis showed that the project does not cause any 
new violations of N02, CO or S02 air quality standards, even with recent worst-case 
ambient concentrations used as background. The project, however, would contribute to 
existing violations of the state 24-hour and annual PM10 standards, the state annual 
PM2.5 standard, and the state 1-hour and the federal 8-hour ozone standards. 
Therefore, staff recommends that mitigation, in the form of ERCs for particulate matter 
and its precursors and ozone and its precursors be provided. 

MITIGATION 

Ozone Precursors: NOx 
The project owner has requested that staff evaluate the project emissions and mitigation 
from just the project's annual emission limitations that would be specified in a condition 
of certification. The project owner requested that no specific number of start-ups, 
shutdowns, or hours of operation restrict the project's operation, and that these not be 
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AIR QUALITY Table 3
 
P" 0 ti E"" I ts
roJect 'pera on mission mpac 

Pollutants Avg.Period Impacts 
(~g/m3) 

Background 
(~g/m3) 

Total 
Impacts 
(~glm3) 

Standard 
(~glm3) 

Percent of 
Standard 

N02 1-hour (start-up) 77.08 143 220.08 470 ' 47% 
1-hour (steady state);S 226.8 143 369.8 470 ' 79% 
Annual 0.14 32 32.1 100 " 32% 

S02 1-hour 4.92 102.2 107.12 655 ' 16% 
24-hour 1.1 23.5 24.6 105 1 23% 

CO 1-hour 1,069.71 3,680 4,749.71 23,000 1 21% 
8-hour 178.23 2,178 2,356.23 10,000 1 23% 

PM10 24-hour 2.94 51.7 54.64 50 ' 109% 
Annual 0.15 18.1 18.25 20 1 91% 

PM2.5 24-hour 2.94 39.9 42.48 65" 65% 
Annual 0.15 9.4 9.55 12 ' 80% 

~ 
1. State standards 
2. Federal standards 
3. Induding impacts from fire pump engine. 
Source: RC 2006a. 

specified in any condition of certification for the project (CH2MHILL 2007a). For 
example, as long as the project's total annual NOx emissions, verified once per year, 
stay at or below the 134.5 tons, then the facility would be considered to be in 
compliance. The project owner proposed to accept a condition of certification to limit 
the projecfs NOx emissions to 134.5 tons a year and agreed to mitigate the project's 
emission impacts with 102.97 tons of NOx and 51.825 tons of POC ERCs interpollutant 
traded for NOx, for a total of 154.8 tons NOx and NOx equivalent ERCs (certificates # 
815 and 8552

). This amount of equivalent NOx credits would satisfy the District's New 
Sources Review Rule offset requirement, which specifies an offset ratio of 1.15 Ibs of 
ERCs for every new pound of NOx emissions from the facility. 

Do the proposed ERCs adequately mitigate the project potential emissions? 

As mentioned earlier, the project, as revised, could potentially emit approximately 227.4 
tons of NOx per year (see AIR QUALITY Table 2), which is much greater than the 
project owner's proposed annual limit. Additionally, for this partiCUlar project, staff 
believes the facility's contribution to area 1-hour and 8-hour ozone violations may not be 
properly identified and mitigated because the facility's daily potential NOx emissions are 
much higher than the calculated equivalent daily ERGs. Note that the number of 
violations in 2006 of the 8-hour national ozone standard was the highest since 1998, 
and the number of violations of the 1-hour state ozone standard has been relatively flat 
since 1998. Both suggest that ozone violations in the Bay Area are real and ongoing. 

On any given day, including days that experience ozone violations, staff estimated that 
the project could potentially emit 2,2131bs of NOx (see AIR QUALITY Table 2) while 

2 These credits originated from shutting down of equipment at the Potrero power plant in San
 
Francisco and the Pacific Refining Refinery in Hercules (CH2MHILL 2007a).
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the emissions reduction credits provided would only equal 848 Ibs per day on an 
equivalent basis, which is approximately 38 percent (848Ibs/2,213 lbs) ofthe project's 
potential emissions for NOx. It should be noted that the project owner has stated the 
staff estimated facility's daily NOx potential emissions (AIR QUALITY Table 2) are 
based on a rare event, which could only happen a few times in a year. 

Do the proposed ERCs adequately mitigate the project's expected daily 
emissions? 

The project owner has asserted that the more typical, normal operating day of the 
facility could include a hot start-up, about 16 hours of normal operation followed by a 
shutdown. Staff believes that this pattern is consistent with operations data from other 
combined cycle facilities in the state. Therefore, staff attempted to estimate a 
reasonably expected operating profile for the facility and the associated emissions, and 
verify whether the proposed ERGs could adequately mitigate the facility emissions. 

Staff estimated probable daily facility NOx emissions to be apprOXimately 1,093 ·Ibs per 
day (see AIR QUALITY AppendiX 1) from one hot start-up followed by 14 hours of 
normal operation and one shutdown each day for each gas turbine/HRSG power unit. 
Even at this level, the proposed ERGs of 848 lbs of NOx a day would mitigate only 78 
percenf of the facility emission impacts on any given day. 

The District's PDOe contains a facility NOx emissions limit of 1,553 pounds per day 
(BAAQMD - 2007), which is also twice the amount of ERGs proposed. Thus, regardless 
of whether the facility operated in maximum worst-case or reasonably expected case, 
the provided ERGs would not adequately mitigate the project's daily NOx emission 
impacts. 

Is there alternative technology that can reduce the project's emission liability? 

The project, as proposed, is designed to operate most efficiently in base load mode. 
The project owner is interested in operating the facility as a load-following facility, Le., 
frequent, or daily start-ups and shutdowns. The majority of the facility daily NOx 
emissions are caused by start-up and shutdown events, as shown in AIR QUALITY 
Table 2, where hour1y start-up emissions rates are six, seven and 68 times higher than 
normal operation for NOx, poe and CO, respectively. Because of this, staff 
investigated if design changes to the project could shorten start-up durations and 
reduce start-up emissions. Staff found that if the project used the Siemens­
Westinghouse Benson Once-Through boiler technology, start-up and shutdown 
emissions would be significantly reduced such that the proposed offsets would be 
adequate to mitigate the project's daily NOx emissions. Alternatively, some projects 
have incorporated an auxiliary boiler or solar array to provide steam that can shorten 
start-up times. . 

According to a vendor of this technology, the Siemens-Westinghouse, Benson Once­
Through or Fast-Start technology can be designed to fit the proposed 501 FD 
combustion turbines without additional capital costs above that of the standard, off-the­

3 848 Ibslday divided by 1093 Ibslday =0.78 or 78 percent 
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shelf, HRSG that the project owner has proposed4
• If the project is built with the 

aforementioned Fast-Start technology, the project start-up NOx emissions are expected 
to be reduced from the proposed 480 Ibs to 22 Ibs for each cold start-up event, and from 
240 Ibs to 28 Ibs for hot or warm start-up events. This represents a 95 percent and 88 
percent emission reduction of NOx for cold, and hot or warm start-up events, 
respectively. In addition to reducing the facility's NOx and POC emissions, the use of 
Fast-Start technology at the RCEC would result in cost saving from less fossil fuel used 
to create steam that is vented during start-ups. Staff has not estimated the actual fuel 
savings because this cost will tie directly to how many start-up and shutdown cycles the 
facility has during a year. 

Staff believes that the Siemens-Westinghouse Fast-Start technology is an alternative 
technology that would mitigate the project impacts to the environment; Staff therefore 
recommends that, unless the project owner accepts conditions that restrict the start-up 
duration and emissions, the RCEC should be built employing the Fast-Start technology 
or its eqUivalent to reduce the start-up and shutdown event emissions. Staffs 
recommendation is incorporated into Condition of Certification AQ-8C7 through -SC10. 

Alternatively, the 600 MW combined cycle Palomar Project in Escondido has installed a 
proprietary control system, OpFlex from General Electric, which allows ammonia to be 
injected at the earliest time to shorten start-up times and reduce start-up emissions at 
the facility. Preliminary, non-optimized results from their March 7, 2007, Petition for 
Variance 4703 Extension indicated that they have reduced NOx emi$sions from 120 Ibs 
to 28 Ibs for hot or warm start-up events. 

Staff provided a comment on May 29,2007, to the District on the PDOC for RCEC that 
the District consider hardware and software modifications to the project to shorten start­
up times and significantly reduce start-up emission as BACT. 

Is there alternative operational change that can reduce the facility emission 
liability? 

The project owner claims that redesign of the project with Fast-Start technology would 
involve significant costs as they have purchased some equipment and designed the 
project and systems. These cost increases and redesign may require extensive 
renegotiations with their financing entities. However, Staff notes that the EI Segundo 
Power Redevelopment Project (0Q-AFC-14), in order to meet changing electricity 
market demands, just filed a major amendment (June 15, 2007) redesigning their 
project from a "traditional" combined cycle to a Rapid Response Combined Cycle that 
will use Siemens combustion turbines (replacing the previously approved GE CTGs) 
and Benson once-through boilers. 

Staff has asked for and the project owner has provided an expected operational 
scenario for the facility. The owner states that most likely, each turbine would undergo 
a cold start-up and combustor tuning about once a year. This is the activity that causes 
the highest start-up emissions of 480 Ibs of NOx per start; most other non-cold start-ups 
would be in the range of 30 to 40 Ibs of NOx per event and there are some rare events 

4 May 2, 2007. telephone conversation with Thomas Karastamatis - Siemens Power System Sales
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when the start-up emissions would exceed the 40 Ibs of NOx per starr. Thus for most 
of the year the project would be either in a hot start-up event, normal operation with the 
SCR fully operational, shutdown event or not operating. The ERCs provide 424 Ibs of 
NOx per day per turbine (848 Ibs/day divided by two turbines). On a daily basis with 
about 16 hours of normal operation, the project NOx daily emissions would be 259 Ibs 
per turbine, which leaves about 165 Ibs of NOx for start-up and shutdown event 
emissions6

• Thus for most days of the year, assuming typical shutdown emissions of 40 
Ibs of NOx per event, the remaining 125 Ibs of NOx per day can be dedicated to one hot 
start-up event. During these days, the project owner proposed ERCs would adequately 
mitigate the project's probable NOx emission liability. To ensure proper mitigation 
during other periods, the project owner agreed to conditions that restricted the facility 
maximum daily emissions to 1,225 Ibs per day during the ozone season (between June 
1 and September 30), and will put aside additional ERCs to mitigate any NOx emissions 
in excess of 848 Ibs/day if that happened. Thus on anyone day, the project emissions 
would be fully mitigated with ERCs. 

To facilitate the project owner concerns about the cost of redesigning the project, staff 
has developed and recommends the adoption of Conditions of Certification AQ-5C7 
and AQ-5C8 to address the project emissions and its mitigation. 

Condition of Certification AQ-5C7 would place a facility maximum NOx emission limit of 
1,225 Ibs/day during the June 1 through September 30 time period, and that any NOx 
emissions greater than 848 Ibsl day shall be mitigated with ERCs. 

Condition of Certification AQ-5C8 places a NOx emission limit of 125 Ibs for each 
hotlwarm start-up event per combustion turbine and 40 Ibs for each shutdown event per 
combustion turbine. 

Ozone Precursors: poe 
Similar to the project NOx emissions, the project POC emissions also correlate strongly 
with the start-up and shutdown events. Staff estimated that the project potential POC 
emissions would be 42.5 tons per year (see AIR QUALITY Table 2), for which the 
project owner proposed to mitigate with 28.5 tons of ERCs (CH2MHILL 2007a). On a 
daily basis, the project potential POC emissions can be as high as 431 Ibs (worst case), 
while the reasonable maximum daily7 POC emissions are approximately 207 Ibs/day 
(see AIR QUALITY Appendix 1). The proposed POC ERCs, on an average daily 
basis, would be equivalent to 157 Ibs6

, thus the proposed ERCs are not enough to 
adequately mitigate the project's potential POC contribution to atmospheric ozone. 

Similar to NOx emissions, the Fast-Start technology would be expected to reduce the 
combustion turbine start-up POC emissions from 96 Ibs to 21 Ibs per cold start-up 
event, and from 48 Ibs to 32 Ibs for a hot or warm start-up event. Staff estimated that 

5 June 1, 2007, telephone conversation with Barbara McBride - Calpine 

6 424 Ibslday ERC - 2591bs1day (normal operation emissions) = 1651bslday for start up and shut 
down emissions. 

7 Based on one hot start-up, 14 hours of normal operation and one shutdown for each combustion 
turbineJHRSG unit. 

e (28.7 tons per year x 2000 Ibslton) I 365 dayslyear =157 Ibslday 
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with the Fast-8tart technology, the project's POC emissions would be 223 Ibslday for 
the maximum (worst case) potential and approximately 163 Ibs/day for the most 
probable (reasonable) case. The provided POC ERCs could be adequate to mitigate 
the projecfs POC contribution to the atmospheric ozone. 

Alternatively, staff believes that restricting the period of cold start-up, combustor tuning 
activities similar to the aforementioned NOx emissions would also reduce the facility 
POC emission liability to the point that the project owner's provided ERCs would 
adequately mitigate both the POC and NOx emissions from the project. Staff 
recommends the adoption of Conditions of Certification AQ-SC7 to AQ-SC9. 

Ozone Precursors: Simultaneous Start of Both Turbines 
The project owner requested the deletion of existing Condition of Certification AQ-22 in 
the Decision to enable them to simultaneously start both combustion turbine/HRSG 
units. The project owner believes that because the submitted air dispersion modeling 
shows that the NOx emissions from simultaneous start-up of both combustion 
turbine/HRSG units would not cause a violation of the ambient air quality standard for 
N02, such start-up scenarios should be allowed (CH2MHILL 2007a). 

Even though the modeling shows that the N02 standard is not violated during the 
simultaneous start-up of both combustion turbinelHRSG units, the project owner has not 
provided evidence or modeling that shows that putting such a large quantity of NOx and, 
POC emissions from a start-up (960 Ibs of NOx and 192 Ibs of POC for simultaneous 
cold start-up of both combustion turbines) would not adversely affect the 1-hour and 8­
hour ozone air quality standards, which are violated on a regular basis. Again, if the 
facility is intended to operate as a load-following facility, then using combustion turbines 
with the Fast-8tart technology can significantly reduce emissions.9 In short, staff cannot 
recommend the deletion of simultaneous start of both turbines without the facility using 
Fast-Start technology or its equivalent to reduce start-up times and emissions. This 
requirement is incorporated into Conditions of Certification AQ-5C9 and AQ-SC10. 

SOx 
The project owner will provide 12.2 tons of SOx ERCs from banking certificate number 
989 for emission reductions from the Potrero facility in San Francisco to mitigate the 
project's SOx emissions. Staff has shown the amount in AIR QUALITY Table 4 and 
incorporated the amount of SOx ERCs to mitigate the project's SOx emission impacts 
into Condition of Certification AQ-SC11. 

PM10/PM2.5 
The project owner stated that because the project is not required by the District to 
provide ERCs to mitigate its PM10 emissions, they do not have to mitigate the annual 
emissions liability. They proposed to mitigate the project's PM10 emissions during the 
times of the year when the area experiences violation of the PM10 standards, which is 
during the fall and winter times, or about half a year. According to this logic, the project 

9 This would facilitate staff's recommendation that the facility should be designed and built with the 
Siemens-Westinghouse Fast-Start technology (mentioned above) to minimize unnecessary emissions to 
the atmosphere. 
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owner has proposed to mitigate half of the project annual limits of 86.8 tons with only 
43.4 tons of wintertime PM10 emission reductions (CH2MHILL 2007a). 

The project owner proposed to mitigate the wintertime PM10 emissions through a wood 
stovelfireplace improvement program (RC2002a). The proposed program would be 
open to any Hayward resident who wished to participate on a voluntary basis. Each 
participant could replace or retrofit their existing wood stove or fireplace with a natural 
gas-fired unit. The rebate or incentive would be at least $300 and could be used to 
either replace the existing wood stove with a modern stove with improved combustion 
and emission controls, or retrofit the existing fireplace with an insert or artificial gas log. 
Staff estimates that to mitigate the RCEC wintertime 43.4 tons' of PM 10 emissions, the 
project owner needs to have 933 Hayward participants that currently own a wood stove 
(at 931bs PM10/unit), or 8,346 participants who own a fireplace (at 10.4 Ibs PM10/unit), 
or a combination of the two as long as the total emission reductions achieve 43.4 tons 
of PM10. 

Identical stove and fireplace replacement programs were implemented in the Bay Area 
with highly localized and uneven results; therefore, staff recommends the project owner 
develop a plan to implement the woodstove/fireplace replacement program as the 
project mitigation measure. This plan must be submitted to the Compliance Project 
Manager (CPM) for approval and must incorporate specific milestones into the program 
to track its progress. Staff recommends that milestones include: 15 percent of the tons 
per year at six months, 30 percent of the tons per year at nine months, 50 percent of the 
tons per year at one year, 80 percent of the tons per year at 18 months, and a 
completion milestone, in tons per year for the program at the end of year two, which 
would be apprOXimately coincident with the completion of construction and initiation of 
commissioning activities. The mitigation plan and its specific milestones are specified in 
staff recommended Condition of Certification AQ-5C12. 

Additionally, staff believes that gas logs and fireplace inserts are not the most efficient 
means to heat homes. Thus, even though these gas logs offer the necessary PM 10 
emission reductions, they represent a waste of non-renewable resources and a 
potential ongoing cost to the user. This is because much of the heat generated in these 
devices is lost through the chimney. Staff recommends an optional element be added 
to the woodstove and fireplace replacement program that allows the participant to use 
the "offered rebate" toward improvement or replacement of the participant's natural gas 
or electric central heating units. 

Staff also recommends adoption of a backstop mitigation plan should the 
woodstove/fireplace improvement program not work or does not meet the milestones 
specified in AQ-SC13. Based on input from the project owner (CH2MHILL 2007a), in 
case the woodstove/fireplace improvement program fails to achieve the PM 10 
reductions, SOx ERCs would be used to mitigate the project's PM10 emission 
contribution to the atmospheric PM10. The project owner provided an analysis10 of the 

10 The analysis assumed equilibrium exists between sulfur compounds and sulfur based particulate 
matter in the area ambient air. Therefore. by examining the measured ambient concentrations of PM1 0, 
sulfur dioxide, and sulfate-based partiCUlate matter; one can derive a ratio that can be used as a basis to 
determine the appropriate interpollutant trading ratio for SOx to PM10. 
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ambient air quality data collected from the nearest air quality monitoring station 
(Concord, CA) as well as incomplete ambient air quality data collected in the Fremont, 
Richmond and San Jose areas. According to this analysis of atmospheric inventories, 
the SOx for PM1 0 inter-pollutant trading ratio can range from 1.5 (in San Jose) to 7.24 
(in Fremont) pounds of SOx for every pound of PM1 0 emissions. The project owner 
believes that the average of 1.5 and 7.24, which is approximately 3 to 1, should be 
used. 

Staff does not agree with the project owner's analysis, as the ratios were determined 
with only one complete data set from the Concord monitoring station and the rest of the 
data used in the analysis were, at best, extrapolated data. Staff attempted to duplicate 
the submitted analysis with complete ambient air quality data collected from the 
Concord, San Pablo, and San Francisco areas, which staff believes better represent the 
overall air pollution levels and chemical equilibriums for the area surrounding the project 
site. Using these ambient air quality data, staff calculated that the inter-pollutant trading 
ratio of SOx for PM10 can range from 4.66 to 5.91, or 5:3 to 1 on average. 

Based on staffs analysis, staff recommends that if the project owner wants to use the 
SOx for PM1 0 interpollutant trading to mitigate the project's 86.8 tons of PM1 0 per year 
with SOx ERCs, the necessary SOx credits would total 460 tons of SOx per year11 

. 

Note that the District issues ERCs on an annual basis, and would not be able to 
separate out the winter season portion of annual ERCs. Therefore, to achieve a PM10 
emission reduction, in pounds per day that matches the project's potential to emit in 
pound per day, the owner would need to submit ERCs that mitigate the annual project 
PM10 emissions. This requirement is shown in AIR QUALITY Table 4 and 
incorporated into Condition of Certification AQ-SC13. 

In summary, staff tabulated the project annual emission limits and the proposed offset 
mitigations, in the form of ERCs, or woodstove/fireplace improvement program, in AIR 
QUALITY Table 4. The project owner has purchased ERCs for NOx, POC and S02, in 
the form of District issued banking certificates, from sources of offsets located in the 
San Francisco and Hercules areas to mitigate the project's new emissions. The project 
owner proposes to initiate a woodstove/fireplace improvement program to mitigate the 
project's PM1 0 emissions. If these not work, they will use ERCs of S02 to trade for the 
project's PM10 emissions. Staff recommends a "5.3 to 1" ratio, i.e., for every pound of 
new PM1 0 emissions from the proposed facility, 5.3 pounds of S02 are purchased to 
offset such increase. 

GREENHOUSE GASES 
The generation of electricity can produce air emissions known as greenhouse gases 
(GHGs) in addition to the criteria air pollutants. GHGs are known to contribute to the 
warming of the earth's atmosphere. These include primarily carbon dioxide, nitrous 
oxide (N20, not NO or N02, which are commonly know as NOx or oxides of nitrogen), 
and methane (unburned natural gas). Also included are sulfur hexafluoride (SF6) from 

11 86.4 TPY of PM1 0 emissions from the project times the interpollutant trading ratio of 5.29 =460 
TPY of SOx that should be surrendered. 
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transformers, and hydrofluorocarbons (HFCs) and perfluorocarbons (PFCs) from 
refrigeration/chillers. 

AIR QUALITY Table 4 
Annual NOx poe, SOx and PM10 Emissions and Offsets 

Pollutant Proposed Offsets 
Limits (tpy) 

Offset Ratio ERCEmission 
(tpy) 

(tov) 
NOx 

Mitigation 

154.8 :l 53.11 tons (Cert. #855-PG&E-San 
Francisco) 

134.6 1.15:1' 

49.86 tons (Cert. #815-Pacific Refining-
Hercules) 
51.83 tons (Cert. #815-Pacific Refining-
Hercules)
 

pac
 28.5 L 28.5 tons (Cert. #815-Pacific Refining-
Hercules)
 

sax
 

28.5 1:1 1 

..12.2 1:1 12.2 12.2 tons (Cert. #989 -Potrero-San 
Francisco)
 

PM10
 43.4 "wintertime" tons (if woodstove and 
fireplace replacement program is
 

OR
 

86.8 43.3-

successfully implemented) 
5.3:1 ;, 460 tons (if S02 ERCs are use as
 

PM10
 
86.8 460.0 

interpollutant credit of PM10 precursors) 

Notes: 1. Offset ratio as required by the District. 
2. Offset mitigation as required by the District. 
3. Staff recommended S02 for PM10 inter-pollutant offset ratio (See AIR QUALITY Appendix 2). 

Climate change from rising temperatures represents a risk to California's economy, 
public health, and environment (CEC 2003). In 1998, the Energy Commission identified 
a range of strategies to prepare for an uncertain climate future, including a need to 
account for the environmental impacts associated with energy production, planning, and 
procurement (CEC 1998, p.5). In 2003, the Energy Commission recommended that the 
state should require reporting of GHG emissions as a condition of state licensing of new 
electric generating facilities (CEC 2003, p. 42). Such reporting would be done in 
accordance with reporting protocols currently in place or that will be adopted with the 
implementation of new laws. 

The Intergovernmental Panel on Climate Change (IPCC), an international scientific 
body, has developed standard reporting protocols and methodologies for governments 
and agencies to follow in calculations for GHG inventories. The IPCC-approved 
methodology for calculating GHG emissions in an inventory is particular to the type .of 
fossil fuel burned. In their Revised 1996 Guidelines for National Greenhouse Gas 
Inventories: Reference Manual, the IPCC established the factors for oxidation, fuel­
based emissions, and global warming potential. 

The California Global Warming Solutions Act of 2006 (AB32) requires the California Air 
Resources Board (ARB) to adopt a statewide GHG emissions limit equivalent to the 
statewide GHG emissions levels in 1990 to be achieved by 2020. To achieve this, ARB 
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has a mandate to adopt rules and regulations to achieve the maximum technologically 
feasible and cost-effective GHG emission reductions. 

The ARB is expected to adopt early action GHG reduction measures by July 2007 and 
establish a statewide emissions cap by January 2008. By January 1, 2008, ARB is 
scheduled to adopt regulations requiring mandatory GHG emissions reporting and 
define the statewide GHG emissions cap for 2020. ARB would adopt a plan by January 
1, 2009 that would indicate how emission reductions would be achieved from significant 
sources of GHGs via regulations, market mechanisms, and other actions. Then, during 
2009, ARB staff would draft rule language to implement its plan and hold public 
workshops on each measure including market mechanisms (ARB, 2006c). Strategies 
that the state might pursue for managing GHG emissions in California are identified in 
the California Climate Action Team's Report to the Governor (CaIEPA, 2006). Some 
strategies focus on reducing consumption of petroleum across all areas of the California 
economy. Improvements in transportation energy efficiency (fuel economy) and land 
use planning and alternatives to petroleum-based fuels are slated to provide substantial 
reductions by 2020 (CaIEPA, 2006). 

The Electricity Greenhouse Gas Emission Standards Act (SB13681~ was also enacted 
in 2006, requiring base load generation resources or contracts be subject to a GHG or 
Environmental Performance Standard. At its January 25,2007 meeting, the California 
Public Utilities Commission (CPUC) adopted an Emissions Performance Standard for 
the state's Investor Owned Utilities of 1,100 pounds (or 0.5metric tons) C02 per 
megawatt-hour (MWh). The Emissions Performance Standard applies to base load 
power from new power plants, new investments in existing power plants, .and new or 
renewed contracts with terms of five years or more, including contracts wi.th power 
plants located outside of Califomia. 13 A similar performance standard is undergoing 
rulemaking by the Energy Commission for the Publicly Owned Utilities, and it should be 
adopted by June 30,2007. 14 

Staff recommends Condition of Certification AQ-5C14, which requires the project owner 
to report the quantities of relevant GHGs emitted as a result of electric power 
production. Staff believes that AQ-5C14, with the reporting GHG emissions, will enable 
the project to be consistent with the regulations and policies described above. The 
GHG emissions to be reported in AQ-5C14, are carbon dioxide, methane, nitrous oxide, 
sulfur hexafluoride, HFCs and PFCs emissions that are directly associated with the 
production and transmission of electric power. 

CUMULATIVE IMPACTS AND MITIGATION 
The project owner conducted cumulative modeling of other potential sources, including 
the proposed Eastshore Energy Center (EEC) (RC2007a and RC2007b) that might be 
built or operated near the RCEC. The cumulative modeling did not identify significant 
impacts. However, the modeling did not, and could not, model ozone impacts. Since 
both the RCEC and the EEC are intended, and under contract to, operate as load­

12 Public Utilities Code § 8340 et seq.
 
13 See Rule at
 

14 See CEC Docket # O6-OIR-1, http://www.energy.ca.gov/ghgstandardsldocuments. 
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following or peaking units, frequent start-ups and simultaneous operation during the 
summer peak demand and ozone season may result in unidentified and unmitigated 
ozone impacts. It is contingent on the project owner to provide ERCs for NOx, POC, 
SOx and PM10/PM2.5 and operate the facility in compliance with staff recommended 
conditions of certification to reduce start-up and daily emissions and potential ozone 
impacts. 

RESPONSE TO AGENCY AND PUBLIC COMMENTS 

Staff received an oral comment from Mr. Mike Sweeney, the Mayor of the City of 
Hayward, regarding the project. Mr. Sweeney, at the December 15, 2006 Informational 
Hearing, expressed concerns over the impacts of the project's emissions and net air 
quality benefits of the emission mitigations on the local air quality. Staff believes that 
with incorporation of the recommended conditions of certification, concerns about the 
project's impacts on local air quality will be addressed. 

CONCLUSIONS 

•	 The project would comply with applicable District Rules and Regulations, including 
New Source Review requirements. 

•	 The project would not cause new violations of any N02, S02, or CO ambient air 
quality standards, and therefore, the project direct NOx, SOx and CO emission 
impacts are not significant. 

•	 Without proper mitigation, the project NOx and POC emissions would potentially 
contribute to existing violations of the state 1-hour and the federal a-hour ozone air 
quality standards. Staff has determined that by restricting the period and the 
emissions of the facility start up events (AQ-SC7 and AQ-SC8), or the incorporation 
of technologies specifically designed to reduce start-up times (AQ-SC10), restrictions 
of simultaneous start up (AQ-SC9), and surrender of ERCs in (AQ-SC11) would 
mitigate the project's ozone impact to a level that is less than significant. 

•	 The project PM10 emissions and PM10 precursor emissions of SOx would contribute 
to the existing violations of the state 24-hour PM10 air quality standard. However, 
staff has determined that mitigation, in the form of ERCs (AQ-SC11), and the 
successful implantation of the woodstove/fireplace improvement program (AQ-SC12) 
or the alternative PM10 or SOx for PM10 ERCs (AQ-SC13) would mitigate the 
project's PM10 impacts to a level that"is less than significant. 

•	 The project's construction impacts would contribute to violations of the state 24-hour 
PM10 standard. However, staff has determined that the implementation of 
Conditions of Certification AQ-SC1 to AQ-SC5 would mitigate the project PM 10 
emissions contribution to a level that is less than significant. 

•	 Staff recommends the addition of Condition of Certification AQ-SC6 to enhance 
staffs ability to track the construction and operation of the project 
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•	 Staff recommends the addition of Condition of Certification AQ-SC14 to require GHG 
reporting. 

AMENDED AND PROPOSED CONDITIONS OF CERTIFICATION 

The conditions of certification below replace all the Air Quality Conditions of 
Certification contained in the original Decision (CEC 2002b) This includes staffs 
recommendation to replace Air Quality Conditions of Certification AQ-C1 throughAQ­
C4 pertaining to construction, with AQ-SC1 through AQ-SC14 below. The District 
issued an amended PDOC and the PDOC's conditions are included below as Air 
Quality Conditions of Certification AQ-1 through AQ-50. Strikeout is used to indicate 
deleted language and underline for new language. 

AQ-SC1 Air Quality Construction Mitigation Manager lAQCMM): The project owner 
shall designate and retain an on-site AQCMM who shall be responsible for 
directing and documenting compliance with AQ-SC3. AQ-SC4 and AQ-SC5 
for the entire project site and linear facility construction. The on-site AQCMM 
may delegate responsibilities to one or more AQCMM Delegates. The 
AQCMM and AQCMM Delegates shall have full access to all areas of 
construction on the project site and linear facilities. and shall have the 
authority to stop any or all construction activities as warranted by applicable 
construction mitigation conditions. The AQCMM and AQCMM Delegates may 
have other responsibilities in addition to those described in this condition. The 
AQCMM shall not be terminated without written consent of the Compliance 
Project Manager (CPM). 

Verification: At least 60 days prior to the start of ground disturbance, the project 
owner shall submit to the CPM for approval. the name, resume, gualifications, and 
contact information for the on-site AQCMM and all AQCMM Delegates. 

AQ-SC2 Air Quality Construction Mitigation Plan lAQCMP): The project owner shall 
provide an AQCMP, for approval. which details the steps that will be taken and 
the reporting requirements necessary to ensure compliance with AQ-SC3. 
AQ-SC4 and AQ..sC5. 

Verification: At least 60 days prior to the start of any ground disturbance, the project 
owner shall submit the AQCMP to the CPM for approval. The District will notify the 
project owner of any necessary modifications to the plan within 30 days from the date of 
receipt. 

AQ-SC3 Construction Fugitive Dust Control: The AQCMM shall submit documentation 
to the CPM in each Monthly Compliance Report (MCR) that demonstrates 
compliance with the following mitigation measures for the purposes of 
preventing all fugitive dust plumes from leaving the Project. Any deviation from 
the following mitigation measures shall require prior CPM notification and 
approval. 

gl	 All unpaved roads and disturbed areas in the project and linear construction 
sites shall be watered as frequently as necessary to comply with the dust 
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mitigation objectives of AQ-SC4. The frequency of watering can be 
reduced or eliminated during periods of precipitation. 

Ql	 No vehicle shall exceed 10 miles per hour within the construction site. 

£}	 The construction site entrances shall be posted with visible speed limit 
signs. 

Ql	 All construction equipment vehicle tires shall be inspected and washed as 
necessary to be cleaned free of dirt prior to entering paved roadways. 

mGravel ramps of at least 20 feet in length must be provided at the tire 
washing/cleaning station. 

fl	 All unpaved exits from the construction site shall be graveled or treated to 
prevent track-out to public roadways. 

91	 All construction vehicles shall enter the construction site through the treated 
entrance roadways: unless an alternative route has been submitted to and 
approved by the District. 

!ll Construction areas adjacent to any paved roadway shall be provided with 
sandbags or other measures as specified in the Storm Water Pollution 
Prevention Plan (SWPPP) to prevent run-off to roadways. 

11	 All paved roads w,ithin the construction site shall be swept at least twice 
daily (or less during periods of precipitation) on days when construction 
activity occurs to prevent the accumulation of dirt and debris. 

ll.	 At least the first 500 feet of any public roadway exiting from the construction 
site shall be swept at least twice daHy (or less dUring periods of 
precipitation) on days when construction activity occurs or on any other day 
when dirt or runoff from the construction site is visible on the public 
roadways. 

!sl	 All soil storage piles and disturbed areas that remain inactive for longer than 
10 days shall be covered, or shall be treated with appropriate dust 
suppressant compounds. 

!l	 All vehicles that are used to transport solid bulk material on public roadways 
and that have potential to cause visible emissions shall be provided with a 
cover, or the materials shall be sufficiently wetted and loaded onto the 
trucks in a manner to provide at least one foot of freeboard. 

m.l Wind erosion control techniques (such as windbreaks, water, chemical dust 
suppressants. and/or vegetation) shall be used on all construction areas 

.. that may be disturbed. Any windbreaks installed to comply with this 
condition shall remain in place until the soil is stabilized or permanently 
covered with vegetation. 

Verification: The project owner shall provide to the CPM a MCR to include: 

(1)	 a summary of all actions taken to maintain compliance with this condition; 

(2) copies of any complaints filed with the District in relation to project construction; and 

AIR QUALITY 4.1-18	 JUNE 2007 



(3)	 any other documentation deemed necessary by the District and AQCMM to verify 
compliance with this condition. Such information may be provided via electronic 
format or disk at the project owner's discretion. 

AQ-5C4 Dust Plume Response Requirement: The AQCMM or an AQCMM Delegate 
shall monitor all construction activities for visible dust plumes. Observations of 
visible dust plumes that have the potential to be transported (1) off the project 
site or (2) 200 feet beyond the centerline of the construction of linear facilities or 
(3) within 100 feet upwind of any regularly occupied structures not owned by 
the project owner indicate that existing mitigation measures are not resulting in 
effective mitigation. The AQCMP shall include a section detailing how the 
additional mitigation measures will be accomplished within the time limits 
specified. The AQCMM or Delegate shall implement the following procedures 
for additional mitigation measures in the event that such visible dust plumes are 
observed: 

Step 1: The AQCMM or Delegate shall direct more intensive application of the 
existing mitigation methods within 15 minutes of making such a 
determination. 

Step 2: The AQCMM or Delegate shall direct implementation of additional 
methods of dust suppression if step 1 specified above fails to result in 
adequate mitigation within 30 minutes of the original determination. 

Step 3: The AQCMM or Delegate shall direct a temporary shutdown of the 
. activity causing the emissions if step 2, specified above, fails to result 
. in effective mitigation within one hour of the original determination. The 

activity shall not restart until the AQCMM or Delegate is satis'fied that 
appropriate additional mitigation or other site conditions have changed 
so that visual dust plumes will not result upon restarting the shutdown 
source. The owner/operator may appeal to the District any directive 
from the AQCMM or Delegate to shut down an activity, provided that 
the shutdown shall go into effect within one hour of the original 
determination, unless overruled by the District before that time. 

Verification: The project owner shall provide to the CPM a MCR to include: 

(1)	 a summary of all actions taken to maintain compliance with this condition; 

(2) copies of any complaints filed with the District in relation to project construction; and 

(3)	 any other documentation deemed necessary by the CPM and AQCMM to verify 
compliance with this condition. Such information may be provided via electronic 
format or disk at the project owner's discretion. 

AQ-5C5 Diesel-Fueled Engine Control: The AQCMM shall submit to the CPM in the 
MCR. a construction mitigation report that demonstrates compliance with the 
following mitigation measures for the purposes of controlling diesel 
construction-related emissions. Any deviation from the following mitigation 
measures shall reqUire prior CPM notification and approval. 
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a) All diesel-fueled engines used in the construction of the facility shall be 
fueled only with ultra-Jow sulfur diesel. which contains no more than 15 ppm 
sulfur. 

b)	 AJI diesel-fueled e_ngines used in the construction of the facility shall have 
clearly visible tags issued by the on-site AQCMM shOWing that the engine 
meets the conditions set forth herein. 

c)	 All construction diesel engines. which have a rating of 100 hp or more, shall 
meet. at a minimum, the Tier 2 California Emission Standards for Off-Road 
Compression-Ignition Engines as specified in California Code of 
Requlations. Title 13, section 2423(b)(1} unless certified by the on-site 
AQCMM that such engine is not available for a particular item of equipment. 
In the event a Tier 2 engine is not available for any off-road engine larger 
than 100 hp, that engine shall be equipped with a Tier 1 engine. In the 
event a Tier 1 engine is not available for any off-road engine larger than 100 
hp, that engine shall be equipped with a catalyzed diesel particulate filter 
(soot filter), unless certified by engine manufacturers or the on-site AQCMM 
that the use of such devices is not practical for specific engine types. For 
purposes of this condition, the use of such devices is "not practical" if. 
among other reasons: 

(1)	 There is no available soot filter that has been certified by either the 
California Air Resources Board (ARB) or U.S. Environmental Protection 
Agency (EPA) for the engine in question; or 

(2)	 The construction equipment is intended to be on-site for ten (10) days 
or less. 

(3)	 The CPM may grant relief from this requirement if the AQCMM can 
demonstrate that they have made a good faith effort to comply with this 
requirement and that compliance is not possible. 

d)	 The use of a soot filter may be terminated immediately if one of the 
following conditions exists, provided that the CPM is informed within ten 
(10) working days ofthe termination: 

(1)	 The use of the soot filter is excessively reducing normal availability of 
the construction equipment due to increased downtime for 
maintenance, and/or reduced power output due to an excessive 
increase in backpressure. 

(2)	 The soot filter is causing or is reasonably expected to cause significant 
engine damage. 

(3)	 The soot filter is causing or is reasonably expected to cause a. 
significant risk to workers or the public. 

(4) Any other seriously detrimental cause which has the approval of the 
CPM prior to the termination being implemented. 

e)	 All heavy earthmoving equipment and heavy duty construction related 
trucks with engines meeting the requirements of ec) above shall be properly 
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maintained and the engines tuned to the engine manufacturer's 
specifications. 

f)	 All diesel heavy construction equipment shall not remain running at idle for 
more than five minutes. to the extent practical. 

Verification: The project owner shall include in the MCR:
<. 

(1)	 a summary of all actions taken to maintain compliance with this condition! 

(2) copies of all diesel fuel purchase records. 

(3)	 a list of all heavy equipment used on site durinq that month, including the owner of 
that equipment and a letter from each owner indicating that equipment has been 
properly maintained. and 

(4)	 any other documentation deemed necessary by the CPM and AQCMM to verify 
compliance with this condition. Such information may be provided via electronic 
format or disk at the project owner's discretion. 

AQ-SC6 The project owner shall provide the CPM copies of all District issued Authority­
ta-Construct (ATC) and Permit-ta-Operate (PTO) for the facility. 

The project owner shall submit to the CPM for review and approval any 
modification proposed by the project owner to any project air permit. The 
project owner shall submit to the CPM any modification to any permit proposed 
by the District or U.S. EPA, and any revised permit issued by the District or 
U.S. EPA, for the project. 

Verification: The project owner shall submit any ATC. PTO. and any proposed air 
permit modification to the CPM within five working days of its submittal either by 1) the 
project owner to an agency. or 2) receipt of proposed modifications from an agency. 
The project owner shall submit all modified air permits to the CPM within 15 days of 
receipt. 

Ag-SC7 The facility's emissions shall not exceed 1.225 Ibs of NOx per day and 157 Ibs 
of POC during the June 1 to September 30 periods. In addition. NOx 
emissions in excess of 848 Ibs per calendar day shall be mitigated through the 
surrender of emission reduction credits (ERCs). The amount of credits to be 
surrendered shall be the difference between 848 Ibs per day and the actual 
dailv emissions. 

Verification: The project owner shall submit to the District and the CPM the quarterly 
and annual compliance reports as required by Ag-19. Violations of this condition shall 
require the project owner to apply to the CPM for an immediate amendment to the 
project. 

Ag-SC8 Turbine hotlwarm start-up NOx emissions shall not exceed 125 pounds per 
start-up event. 

Verification: As part of the quarterly and annual compliance reports. the project owner 
shall include information on the date. time. and duration of any violation of this permit 
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condition. Violations of this condition shall require the project owner to apply to the 
CPM for an immediate amendment to the project. 

AQ-SC9 The project owner shall not operate both gas turbines (S-1 and S-3) 
simultaneously in start-up mode. 

Verification: As part of the quarterly and annual compliance reports, the project owner 
shall include information on the date, time, and duration of any violation of this permit 
condition. Violations of this condition shall require the project owner to apply to the 
CPM for an immediate amendment to the project. 

AQ-SC10	 In lieu of complying with AQ-SC7, AQ-8C8, and AQ-SC9, the project's 
combustion turbine/HRSG units shall be designed and built with equipment 
and control systems to minimize start-up times and emissions. These could 
include the Fast-Start technology with an integrated control system and a 
once-through Benson boiler design, appropriate system configuration and 
equipment to facilitate operating chemistry during starting sequences, and an 
auxiliarv boiler. 

Verification: Ninety (90) days prior to start of construction, the project owner shall 
submit to the CPM. for approval, the type of turbine/HRSG design(s) and manufacturer's 
information that start-up time of the turbine/HRSG can be reduce to no more than 2 
hours. 

AQ-SC11 The project owner shall surrender 12.2 tons per year of SOx or SOx­
equivalent emission reduction credits (ERCs) from certificate 989, 28.5 tons 
per year of POC ERCs, and 154.8 tons per year of NOx, or an equivalent 
combination of NOx and POC ERCs from certificates 815 and 855, prior to 
start of construction of the project. 

Verification: The project owner shall submit to the CPM a copy of all ERCs to be 
surrendered to the District at least 30 days prior to start construction. 

AQ-SC12	 A fireplace retrofit/woodstove replacement program shall be made available 
to all Hayward residents on a first-come, first-serve basis to finance a 
voluntary woodstove replacemenVfireplace retrofit. The program shall 
provide a minimum of 43.4 tons of PM10 ERCs per year. Each resident 
participating in the retrofiVreplacement program would agree to replace their 
existing woodstove or fireplace with a natural gas-fired unit, or to 
permanently close the fireplace or woodstove chimney and apply the rebate 
toward the improvement or replacement of their homes' existing central 
heating and air conditioning unit. Quarterly status reports on the program 
meeting the following milestones shall be submitted to the CPM, 

a. achieving 6.5 tons per year of PM10 six (6) months after start of 
construction, 

b. achieving 13.0 tons per year of PM1 0 nine (9) months after start of 
construction. 

c. achieving 21.7 tons per year of PM 10 twelve (12) months after start of 
construction. 
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d. achieving 34.7 tons per year of PM10 eighteen (18) months after start of 
construction. 

e. achieving 43.4 tons per year of PM10 twentv four (24) months after start of 
construction. 

Verification: At least ninetv (90) days from start of construction. the project owner 
shall submit to the CPM a plan detailing the fireplacelwoodstove replacement program 
for approval. The plan shall include, at the minimum, the description of the program. the 
amount of rebate, the person (or agency) who oversees the program implementation. 
the responsible person who reports to the CPM on the progress of the program 
implementation. the target milestones. and procedures to be followed if the target 
milestones have not been met. The project owner shall submit documentation to show 
compliance with this condition in the guarterly and annual reports as required in AQ-20. 

AQ-SC13 In lieu of compliance with AQ-SC12, or if complete compliance with AQ-SC12 
cannot be achieved by the milestones. the project owner shall provide the 
unmet portion ofthe 86.8 TPY of PM10 required. either as PM10 or SOx ERCs. 
acquired in the areas surrounding Oakland. Hayward. Fremont. San Jose and 
San Francisco areas to provide an annual equivalent of 86.8 TPY of PM10 or 
PM10 equivalent at the SOx for PM10 interpollutant trading ratio of 5.3 to 1. 

Verification: The project owner shall submit to the CPM a list of PM1 0 and/or SOx 
ERCs to be surrendered to the District at least 60 days prior to initial startup. 

AQ-SC14 Until the California Global Warming Solutions Act of 2006 (AB32) is 
implemented. the project owner shall either participate in a climate action 
registrv approved by the CPM, or report on a annual basis to the CPM the 
quantitv of greenhouse gases (GHG) emitted as a direct result of facilitv 
electricitv production. 

The project owner shall maintain a record of fuels types and carbon content 
used on-site for the purpose of power production. These fuels shall include 
but are not limited to each fuel type burned: (1) ,in combustion turbines, (2) 
HRSGs (if applicable) or auxiliarv boiler (if applicable). (3) internal 
combustion engines. (4) flares, and/or (5) for the purpose of startup. 
shutdown. operation or emission controls. 

The project owner may perform annual source tests of CO? and CH4 

emissions from the exhaust stacks while firinq the facilitv's primary fuel. using 
the following test methods or other test methods as approved by the CPM. 
The project owner shall produce fuel-based emission factors in units of Ibs 
COl equivalent per mmBtu of fuel burned from the annual source tests. If a 
secondary fuel is approved for the facility. the project owner may also 
perform these source tests while firing the secondary fuel. 

Pollutant Test Method 
CO2 EPA Method 3A 

CH4 
EPA Method 18 

(POC measured as CH4) 
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As an alternative to performing annual source tests, the project owner may use 
the Intergovernmental Panel on Climate Change OPCC) Methodologies for 
Estimating Greenhouse Gas Emissions (MEGGE). If MEGGE is chosen, the 
project owner shall calculate the CO~I CH4 and N~O emissions using the 
appropriate fuel-based carbon content coefficient (for CO~) and the appropriate 
fuel-based emission factors (for CH4 and N~O). 

The project owner shall convert the N20 and CH4 emissions into CO~ 

eguivalent emissions using the current IPCC Global Warming Potentials 
(GWP). The project owner shall maintain a record of all SF§ that is used for 
replenishing on-site transformers. At the end of each reporting period, the 
project owner shall total the mass of SFf! used and convert that to a CO~ 

equivalent emission using the IPCC GWP for SF§. The project owner shall 
maintain a record of all PFCs and HFCs that are used for replenishing on-site 
refrigeration and chillers directly related to electricity production. At the end of 
each reporting period, the project owner shall total the mass of PFCs and HFCs 
used and not recycled and convert that to a CO2equivalent emission using the 
IPCCGWP. 

On an annual basis, the project owner shall report the COl and CO~ equivalent 
emissions from the described emissions of CO~, N~O, CH4, SF§., PFCs, and 
HFCs. 

Verification: The project annual GHG emissions shall be reported, as a CO~ 

eqUivalent by the project owner to a climate action registry a'g.Qfoved by the CPM, or to 
the CPM as part of the fourth Quarterly or the annual Air Quality Report, until such time 
that GHG reporting reguirements are adopted and in force for the project as part of the 
California Global Warming Solutions Act of 2006. 
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DISTRICT CONDITIONS OF CERTIFICATIONS
 

Permit Conditions 

CA) Definitions: 

Clock Hour: Any continuous 50-minute period beginning on the hour 
Calendar Day: Any continuous 24-hour period beginning at 12:00 AM or 

0000 hours 
Year: Any consecutive twelve-month period of time 
Heat Input: All heat inputs refer to the heat input at the higher heating 

value (HHVl of the fuel. in BTU/scf 
Rolling 3r-hour period: Any consecutive three-hour period, not inclUding start-up or 

shutdown periods 
Firing Hours: Period of time during which fuel is flowing to aunit 

measured in minutes 
MMBTU: million British thennal units 
Gas Turbine Wann and Hot 
Start-up Mode: The lesser of the first 180 minutes of continuous fuel flow to 

the gas turbine after fuel flow is initiated or the period of 
time from gas turbine fuel flow initiation until the gas turbine 
achieves two consecutive CEM data points in compliance 
with the emission concentration limits of Conditions of 
Certification AQ-20Cb) and 20Cd) 

Gas Turbine Cold 
Start-up Mode: The lesser of the first 360 minutes of continuous fuel flow to 

the gas turbine after fuel flow is initiated or the period of 
time from gas turbine fuel flow initiation until the gas turbine 
achieves two consecutive CEM data points in compliance 
with the emission concentration limits of Conditions of 
Certification AQ-20(b) and 20(d) 

Gas Turbine Shutdown Mode: The lesser of the 30 minute period immediately prior to the 
tennination of fuel flow to the gas turbine or the period of 
time from non-compliance with any requirement listed in 
Conditions of Certification AQ 20Cb) through 20(d) until 
tennination of fuel flow to the gas turbine 

Gas Turbine Combustor: 
Tuning Mode	 The period of time, not to exceed 350 minutes, in which 

testing, adjustment. tuning, and calibration operations are 
perfonned, as recommended by the gas turbine 
manufacturer, to insure safe and reliable steady-state 
operation, and to minimize N(h and CO emissions. The 
SCR and oxidation catalyst are not operating during the 
tuning operation. 

Gas Turbine Cold Start-up:	 A gas turbine start-up that occurs more than 72 hours after 
a gas turbine shutdown 
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Gas Turbine Hot Start-up: A gas turbine start-up that occurs within 8 hours of a gas 
turbine shutdown 

Gas Turbine Warm Start-up: A gas turbine start-up that occurs between 8 hours and 72 
hours of a gas turbine shutdown 

Specified PAHs: The polycyclic aromatic hydrocarbons listed below shall be 
considered to be Specifi.ed PAHs for these permit 
conditions. Any emission limits for Specified PAHs refer to 
the sum of the emissions for all six of the following 
compounds 

Benzo[alanthracene 
Benzo[blfluoranthene 
Benzo[klfluoranthene 
Benzo[alpyrene 
Dibenzo[a,hlanthracene 
Indenof1,2,3-cdlpyrene 

Corrected Concentration: The concentration of any pollutant (generally NO!!, CO, or 
NH~) corrected to a standard stack gas oxygen 
concentration. For emission points P-1 (combined exhaust 
of 5-1 gas turbine and 5-3 HRSG duct burners), P-2 
(combined exhaust of S-2 gas turbine and S-4 HRSG duct 
burners), the standard stack gas oxygen concentration is 
15% O~ by volume on a dry basis 

Commissioning Activities: All testing, adjustment, tuning, and calibration activities 
recommended by the equipment manufacturers and the 
RCEC construction contractor to insure safe and reliable 
steady state operation of the gas turbines, heat recovery 
steam generators. steam turbine. and associated 
electrical delivery systems during the commissioning 
period 

Commissioning Period: The Period shall commence when all mechanical, 
electrical, and control systems are installed and individual 
system start-up has been completed, or when a gas 
turbine is first fired, whichever occurs first. The period 
shall terminate when the plant has completed 
performance testing. is available for commercial 
operation, and has initiated sales to the power exchange. 

Precursor Organic 
Compounds (POCs): Any compound of carbon, excluding methane, ethane, 

carbon monoxide, carbon dioxide, carbonic acid, metallic 
carbides or carbonates, and ammonium carbonate 

CPM: California Energy Commission Compliance Program 
Manager 

RCEC: Russell City Energy Center 

(B) Applicability: 

Conditions of Certification AQ-1 through AQ-11 shall only apply during the 
commissioning period as defined above. Unless otherwise indicated, Conditions of 
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Certification AQ-12 through AQ-49 shall apply after the commissioning period has 
ended. 

The RCEC will consist of the following permitted equipment: 

8-1 Combustion Turbine Generator (CTG) #1, Westinghouse 501 F, 2,038.6 MMBtu/hr 
maximum rated capacity, natural gas fired only: abated by A-1 Selective Catalytic 
Reduction System (SCR) and A-2 Oxidation Catalyst 

8-2 Heat Recovery Steam Generator (HRSG) #1, with Duct Burner Supplemental Firing 
System, 200 MMBtu/hr maximum rated capacity; Abated by A-1 Selective Catalytic 
Reduction (SCR) System and A-2 Oxidation Catalyst 

8-3 Combustion Turbine Generator (CTG) #2, Westinghouse 501 F, 2,038.6 MMBtu/hr 
maximum rated capacity, natural gas fired only: abated by A-3 Selective Catalytic 
Reduction System (SCR) and A-4 Oxidation Catalyst 

8-4 Heat Recovery Steam Generator (HRSG) #2, with Duct Burner Supplemental Firing 
System, 200 MMBtulhr maximum rated capacity; Abated by A-3 Selective Catalytic 
Reduction (SCR) System and A-4 Oxidation Catalyst 

8-5 Cooling Tower, 9-Cell, 141,352 gallons per minute, with efficiency drift eliminators, 
make and model to be determined. 

8-6 Fire Pump Diesel Engine, Clarke JW6H-UF40, 300 hp, 2.02 MMBtulhr rated heat 
input. 

CONDITIONS FOR THE COMMISSIONING PERIOD 

AQ-1.	 The owner/operator of the RCEC shall minimize emissions of carbon monoxide and 
nitrogen oxides from S-1 & S-3 gas turbines and S-2 & S-4 Heat Recovery Steam 
Generators (HRSGs) to the maximum extent possible during the commissioning 
period. 

Verification: The project owner shall submit a Monthly Compliance Report (MCR) to 
the CPM specifying how this condition is being complied with. 

AQ-2. At the earliest feasible opportunity in accordance with the recommendations of the 
equipment manufactyrers and the construction contractor, the owner/operator shall 
tune the &-1 & &-3 gas turbines combustors and S-2 & S-4 HRSGs duct burners to 
minimize the emissions of carbon monoxide and nitrogen oxides. 

Verification: The project owner shall submit a MCR to the CPM specifying how this 
condition is being complied with. 

AQ-3. At the earliest feasible opportunity in accordance with the recommendations of the 
equipment manufacturers and the construction contractor, owner/operator shall 
install. adjust and operate the A-2 & A-4 Oxidation Catalysts and A-1 & A-3 SCR 
Systems, to minimize the emissions of carbon monoxide and nitrogen oxides from 
S-1 & &-3 gas turbines and S-2 & S-4 HRSGs. 
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Verification: The project owner shall submit a MCR to the CPM specifying how this 
condition is being complied with. 

AQ-4. The owner/operator of the RCEC shall submit a plan to the District Engineering 
Division and the CPM at least four weeks prior to first firing of 5-1 & 8-3 gas 
turbines describing the procedures to be followed during the commissioning of the 
gas turbines, HR5Gs, and steam turbines. The plan shall indude a description of 
each commissioning activity, the anticipated duration of each activity in hours, and 
the purpose of the activity. The activities described shall indude. but not be limited 
to, the tuning of the Dry-Low-N02\: combustors, the installation and operation of the 
required emission control systems. the installation, calibration, and testing of the 
CO and NCh continuous emission monitors, and any activities reguiring the firing of 
the gas turbines (8-1 & 8-3) and HR5Gs (5-2 & 5-4) without abatement by their 
respective oxidation catalysts and/or 5CR Systems. The owner/operator shall not 
fire any of the gas turbines (8-1 or 8-3) sooner than 28 days after the District 
receives the commissioning plan. 

Verification: The project owner shall submit a MCR to the CPM specifying how this 
condition is being complied with. 

AQ-5. During the commissioning period, the owner/operator of the RCEC shall 
demonstrate compliance with AQ-8. AQ-9, AQ-10 and AQ-11. through the use of 
properly operated and maintained continuous emission monitors and data 
recorders for the following parameters: 

firing hours
 
fuel flow rates
 
stack gas nitrogen oxide emission concentrations,
 
stack gas carbon monoxide emission concentrations
 
stack gas oxygen concentrations.
 

The monitored parameters shall be recorded at least once every 15 minutes 
(excluding normal calibration periods or when the monitored source is not in 
operation) for the gas turbines (8-1 &5-3>' HR5Gs (5-2 & S-4). The 
owner/operator shall use District-approved methods to calculate heat input rates, 
nitrogen dioxide mass emission rates, carbon monoxide mass emission rates, and 
N~ and CO emission concentrations, summarized for each clock hour and each 
calendar day. The owner/operator shall retain records on site for at least five (5) 
years from the date of entry and make such records available to District personnel 
upon request 

Verification: The project owner shall submit a MCR report to the CPM specifying how 
this condition is being complied with. 

AQ-6. The owner/operator shall install, calibrate, and operate the District-approved 
continuous monitors specified in AQ-5 prior to first firing of the gas turbines (8-1 & 
8-3) and HR5Gs (8-2 & 5-4). After first firing of the turbines, the owner/operator 
shall adjust the detection range of these continuous emission monitors as 
necessary to accurately measure the resulting range of CO and N02S..emission 
concentrations. The type, specifications, and location of these monitors shall be 
subject to District review and approval. 
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Verification: The project owner shall submit a MCR to the CPM specifying how this 
condition is being complied with. In addition, the project owner shall provide evidence 
of the Districfs approval of the emission monitoring system to the CPM prior to first 
firing of the gas turbines. 

AQ-7. The owner/operator shall not fire the S-1 gas turbine and S-2 HRSG without 
abatement of nitrogen oxide emissions by A-1 SCR System and/or abatement of 
carbon monoxide emissions by A-2 Oxidation Catalyst for more than 300 hours 
during the commissioning period. Such operation of S-1 gas turbine and S-2 
HRSG without abatement shall be limited to discrete commissioning activities that 
can only be properly executed without the SCR system and/or oxidation catalyst in 
place. Upon completion of these activities, the owner/operator shall provide written 
notice to the District Engineering and Enforcement Divisions and the unused 
balance of the 300 firing hours without abatement shall expire. 

Verification: The project owner shall submit a MCR to the CPM specifying how this 
condition is being- complied with. 

AQ-8. The owner/operator shall not fire the S-3 gas turbine and S-4 HRSG without 
abatement of nitrogen oxide emissions by A-3 SCR Svstem and/or abatement of 
carbon monoxide emissions by A-4 Oxidation Catalyst for more than 300 hours 
during the commissioning period. Such operation of S-3 gas turbine and S-4 
HRSG without abatement shall be limited to discrete commissioning activities that 
can only be properly executed without the SCR system and/or oxidation catalyst in 
place. Upon completion of these activities, the owner/operator shall proVide written 
notice to the District Engineering and Enforcement Divisions and the unused 
balance of the 300 firing hours without abatement shall expire. 

Verification: The project owner shall submit a MCR to the CPM specifying how this 
condition is being complied with. 

AQ-9. The total mass emissions of nitrogen oxides, carbon monoxide, precursor organic 
compounds, PM10, and sulfur dioxide that are emitted by the gas turbines (S-1 & 
5-3), HRSGs (S-2 & S-4) and S-6 Fire Puml2Diesel Engine during the 
commissioning ,period shall accrue towards the consecutive twelve-month emission 
limitations specified in AQ-23. 

Verification: The prolject owner shall submit a MCR to the CPM specifying how this 
condition is being complied with. 

AQ-10. The owner/operator shall not operate the gas turbines (S-1 & S-3) and HRSGs (S­
2 & 5-4) in a manner such that the combined pollutant emissions from these 
sources will exceed the following limits during the commissioning period. These 
emission limits shall include emissions resulting from the start-up and shutdown of 
the gas turbines (S-1 & S-3). 

NO! (as NO~ 4,805 pounds ~ calendar day 400 pounds ~ hour 
CO 20,000 pounds ~ calendar day 5,000 pounds per hour 
POC (as CH41 495 pounds per calendar day 
PM10 432 pounds per calendar day 
SO~ 298 pounds per calendar day 
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Verification: The project owner shall submit a MCR to the CPM specifying how this 
condition is being complied with. 

AQ-11. No less than 45 days prior to the end of the Commissioning Period, the 
owner/operator shall conduct District and Energy Commission approved source 
tests using certified continuous emission monitors to determine compliance with 
the emission limitations specified in AQ-19. The source tests shall determine 
NOx. CO. and POC emissions during start-up and shutdown of the gas turbines. 
The POC emissions shall be analyzed for methane and ethane to account for the 
presence of unburned natural gas. The source test shall include a minimum of 
three start-up and three shutdown periods and shall include at least one cold start 
one warm start. and one hot start. Twenty (20) working days before the execution 
of the source tests, the owner/operator shall submit to the District and the CPM a 
detailed source test plan designed to satisfy the requirements of this condition. 
The District and the CPM will notify th~ owner/operator of any necessary 
modifications to the plan within 20 working days of receipt of the plan; otherwise, 
the plan shall be deemed approved. The owner/operator shall incorporate the 
District and CPM comments into the test plan. The owner/operator shall notify the 
District and the CPM within seven (7) working days prior to the planned source 
testing date. The owner/operator shall submit the source test results to the District 
and the CPM within 60 days of the source testing date. 

Verification: No later than 30 workingl days before the commencement of the source 
tests, the project owner shall submit to the District and the CPM a detailed source test plan 
desiqned to satisfy the requirements of this condition. The District and the CPM will notify 
the project owner of any necessarv modifications to the plan within 20 working days of 
receipt of the plan; otherwise, the plan shall be deemed' approved. The project owner shall 
incorporate the District and CPM comments into the test DIan. The project owner shall 
notify the District and the CPM within seven (7) workinq days prior to ~e planned source 
testing date. Source test results shall be submitted to the District and the CPM within 60 
days of the source testing date. 

Conditions for the Gas Turbines (5-1 & 5-3) and the HR5Gs (5-2 & 5-4) 

AQ-12. The owner/operator shall fire the gas turbines (8-1 & S-3) and HRSG duct 
burners (8-2 & 8-4) exclusively on PUC-regulated natural gas with a maximum 
sulfur content of 1 grain per 100 standard cubic feet. To demonstrate compliance 
with this limit the operator of S-1 through 8-4 shall sample and analyze the gas 
from each supply source at least monthly to determine the sulfur content of the 
gas. PG&E monthly sulfur data may be used provided that such data can be 
demonstrated to be representative of the gas delivered to the RCEC. In the event 
that the average sulfur content exceeds 0.25 grain per 100 standard cubic feet a 
reduced annual heat input rate may be utilized to calculate the maximum 
projected annual emissions. The reduced annual heat input rate shall be 
subject to District review and approval. (BACT for SOl and PM10) 

Verification: The project owner shall complete. on a monthly basis, a laboratory 
analysis shOWing the sulfur content of natural gas being burned at the facility. The 
sulfur analysis reports shall be incorporated into the quarterly compliance reports. 
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AQ-13. The owner/operator shall not operate the units such that the combined heat 
input rate to each power train consisting of a gas turbine and its associated HRSG 
(8-1 & 8-2 and 8-3 & 8-4) exceeds 2238.6 MM BTU (HHV) per hour. 
(PSD for NOJ 

Verification: As part of the quarterly and annual compliance reports, the project owner 
shall include information on the date, time, and duration of any violation of this permit 
condition. 

AQ-14. The owner/operator shall not operate the units such that the combined heat 
input rate to each power train consisting of a gas turbine and its associated HRSG 
(S-1 & S-2 and S-3 &8-4) exceeds 53,726 MM BTU (HHV) per day. (PSD for 
PM10) 

Verification: As part of the quarterly and annual compliance reports, the project owner 
shall include information on the date, time, and duration of any violation of this permit 
condition. 

AQ-15. The owner/operator shall not operate the units such that the combined 
cumulative heat input rate for the gas turbines (8-1 & S-3) and the HRSGs (S-2 
& S-4) exceeds 35,708,858 MM BTU (HHV) per year. (Offsets) 

Verification: As part of the quarterly and annual compliance reports, the project owner 
shall include information on the date, time, and duration of any violation of this permit 
condition. 

AQ-16. The owner/operator shall riot fire the HRSG duct burners (S-2 & 8-4) unless its 
associated gas turbine (8-1 & 8-3, respectively) is in operation. (BACT for NOJ 

Verification: As part of the quarterly and annual compliance reports, the project owner 
shall include information on the date, time, and duration of any violation of this permit 
condition. 

AQ-17. The owner/operator shall ensure that the 8-1 gas turbine and 8-2 HRSG are 
abated by the properly operated and properly maintained A-1 SCR system and A­
2 oxidation catalyst system whenever fuel is combusted at those sources and the 
A-1 SCR catalyst bed has reached minimum operating temperature. (BACT for 
N~, POC and CO) 

Verification: As part of the q_uarterly and annual compliance reports. the project owner 
sha'll provide information on any major problem in the operation of the oxidizing catalyst 
and SCR Systems for the gas turbines and HRSGs. The information shall include, at a 
minimum, the date and description of the problem and the steps taken to resolve the 
prob~m. .. 

AQ-18. The owner/operator shall ensure that the S-3 gas turbine and 8-4 HRSG are 
abated by the properly operated and properly maintained A-3 SCR System and A­
4 oxidation catalyst system whenever fuel is combusted at those sources and the 
A-3 SCR catalyst bed has reached minimum operating temperature. (BACT for 
NOlS, POC and CO) 
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Verification: As part of the quarterly and annual compliance reports, the project owner 
shall provide information on any major problem in the operation of the oxidizing catalyst 
and SCR Systems for the gas turbines and HRSGs. The information shall include. at a 
minimum. the date and description of the problem and the steps taken to resolve the 
problem. 

AQ-19. The owner/operator shall ensure that the gas turbines (S-1 & S--3) and HRSGs (S­
2 & 5-4) comply with requirements (a) through (h) under all operating scenarios, 
including duct burner firing mode. Requirements (a) through (h) do not apply 
during a gas turbine start-up, combustor tuning operation or shutdown. (BACT, 
PSD, and Regulation 2, Rule 5) 

00	 Nitrogen oxide mass emissions (calculated as N0z.) at P-1 (the combined 
exhaust point for 5-1 gas turbine and 5-2 HR5G after abatement by A-1 SCR 
System) shall not exceed 16.5 pounds per hour or 0.007351b1MM BTU 
(HHV) of natural gas fired. Nitrogen oxide mass emissions (calculated as 
N0z.) at P-2 (the combined exhaust point for S--3 gas turbine and 54 HRSG 
after abatement by A-3 SCR System) shall not exceed 16.5 pounds per hour 
or 0.00735 IblMM BTU (HHV) of natural gas fired 

.!QL The nitrogen oxide emission concentration at emission points P-1 and P-2 
each shall not exceed 2.0 ppmv, on a dry basis, corrected'to 15% Oz.. 
averaged over any 1-hour period. (BACT for NOJ 

1£1	 Carbon monoxide mass emissions at P-1 and P-2 each shall not exceed 20 
pounds per hour or 0.0091b1MM BTU of natural gas fired, averaged over 
any rolling 3-hour period. (PSD for CO) 

@	 The carbon monoxide emission concentration at P-1 and P-2 each shall not 
exceed 4.0 ppmv, on a dry basis. corrected to 15% 0taveraged over any 
rolling 3-hour period. (BACT for CO) 

1m	 Ammonia (NH;3) emission concentrations at P-1 and P-2 each shall not 
exceed 5 ppmv, on a dry basis, corrected to 15% 02, averaged over any 
rolling 3-hour period. This ammonia emission concentration shall be verified 
by the continuous recording of the ammonia injection rate to A-2 and A4 SCR 
Systems. The correlation between the gas turbine and HRSG heat input 
rates. A-2 and A4 SCR System ammonia injection rates. and corresponding 
ammonia emission concentration at emission points P-1 and P-2 shall be 
determined in accordance with permit condition 30. (Requlation 2-5) 

.ill	 Precursor organic compound (POC) mass emissions (as CH4) at P-1 and P-2 
each shall not exceed 2.86 pounds per hour or 0.001281b1MM BTU of natural 
gas fired. (BACT) 

1a.l	 Sulfur dioxide (S0z.) mass emissions at P-1 & P-2 each shall not exceed 1.55 
pounds per hour or 0.0007 IblMM BTU of natural gas fired. (BACT) 

1hl	 Particulate matter (PM10) mass emissions at P-1 & P-2 each shall not exceed 
8.64 pounds per hour or 0.0042 Ib PM10IMM BTU of natural gas fired when 
theHRSG duct burners are not in operation. Particulate matter (PM10) mass 
emissions at P-1 & P-2 each shall not exceed 11.64 pounds per hour or 
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0.0052 Ib PM10IMM BTU of natural gas fired when the HRSG duct burners 
are in operation. (BACD 

Verification: The project owner shall submit to the District and CPM. quarterly reports 
for the proceeding calendar quarter within 30 days from the end of the quarter. The 
report for the fourth quarter can be an annual compliance summary for the preceding 
year. The quarterly and annual compliance summary reports shall contain the following 
information: 

.@l	 Operating parameters of emission control equipment including but not limited to 
ammonia injection rate, NOli: emission rate and ammonia slip. 

ill Total plant operation time (hourst number of startups. hours in cold startup, hours 
in warm startup, hours in hot startup, and hours in shutdown. 

,{g	 Date and time of the beginning and end of each startup and shutdown period. 

@	 Average plant operation schedule (hours per day, days per week, weeks per year). 

~	 All continuous emissions data reduced and reported in accordance with the District 
approved CEMS protocol. 

.ill	 Maximum hourly, maximum daily, total quarterly, and total calendar year emissions 
of NOli:' CO, PM10, POC and S<1 (including calculation protocol). 

!9.l	 Fuel sulfur content (monthly laboratory analyses, monthly natural gas sulfur content 
reports from the natural gas supplier(s), or the results of a custom fuel monitoring 
schedule approved by the District. 

ill A log of all excess emissions. including the information regarding 
malfunctions/breakdowns. 

ill	 Any permanent changes made in the plant process or production. which would 
affect air pollutant emissions, and indicate when changes were made. 

ill	 Any maintenance to any air pollutant control system (recorded on an as-performed 
basis). 

In addition, this information shall be maintained on site for a minimum of five (5) years 
and shall be provided to District personnel on request. 

AQ-20. The owner/operator shall ensure that the regulated air pollutant mass emission 
rates from each of the gas turbines (S-1 & 8-3) during a start-up does not exceed 
the limits established below. (PSD) 

Pollutant 

Cold Start-Up 
Hot Start-Up Wann Start-Up ShutdownCombustor 

Tunina 
Ib/start-uD Ib/start-uD Ib/start-uD Ib/shutdown 

NOv (as NO?) 480.0 125 125 40 
CO 5.....028 2514 2514 902 
POC (as CH4 ) 83 35.3 79 16 
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Verification: The project owner shall submit to the District and CPM the quarterly and 
annual compliance reports as required by AQ-19. 

AQ-21. The owner/operator shall not perform combustor tuning on gas turbines more than 
once every rolling 365 day period for each 5-1 and 5-3. The owner/operator shall 
notify the District no later than 7 days prior to combustor tuning activitv. (Offsets, 
Cumulative Emissions) 

Verification: The project owner shall submit to the District and CPM the quarterly and 
annual compliance reports as required by AQ-19. 

AQ-22. The owner/operator shall not allow total combined emissions from the gas 
turbines and HRSGs (S-1, 5-2, S-3 & S-4), S-5 Cooling Tower, and S-6 Fire 
Pump Diesel Engine, including emissions generated during gas turbine start-ups, 
combustor tuning, and shutdowns to exceed the following limits during any 
calendar day: 

@} 1,553 pounds of NOlS (as NOll per day (Cumulative Emissions) 
iQ} 1,225 pounds of NOlS per day during ozone 

season from June 1 to September 30. (CEC Condition of Certification) 
19. 10}74 pounds of CO per day (PSD) 

@ 295 pounds of POC (as CH4) per day (Cumulative Emissions) 
fm 626 pounds of PM10 per day (PSD) 
ill 74 pounds of S~ per day (BACD 

Verification: The project owner shall submit to the District and CPM the quarterly and 
annual compliance reports as reguired by AQ-19. 

AQ-23. The owner/operator shall not allow cumulative combined emissions from the gas 
turbines and HRSGs (5-1,5-2, S-3 & S-4), S-5 Cooling Tower, and S-6 Fire 
Pump Diesel Engine, including emissions generated during gas turbine start-ups, 
combustor tuning, and shutdowns to exceed the following limits dUring any 
consecutive twelve-month period: 

@} 134.6 tons of NO/! (as NOll ~ year (Offsets, PSD)
 

iQ} 389.3 tons of CO per year (Cumulative Increase, PSD)
 

19. 28.5 tons Qf POC (as CH41~ year (Offsets)
 
@ 86.8 tons of PM1 0 per year (Cumulative Increase, PSD)
 

fm 12.2 tons of SOl per year (Cumulative Increase, PSD)
 

verification: The project owner shall submit to the District and CPM the guarterly and 
annual compliance reports as required by AQ-19. 

AQ-24. The owner/operator shalt not allow sulfuric acid emissions (SAM) from stacks P-1 
and P-2 combined to exceed 7 tons in any consecutive 12 month period. (Basis: 
PSD) 

verification: The project owner shall submit to the District and CPM the quarterly and 
annual compliance reports as required by AQ-19. 
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AQ-25. The owner/operator shall not allow the maximum projected annual toxic air 
contaminant emissions (per AQ-28) from the gas turbines and HRSGs (S-1, 5-2, 
5-3 & 5-4) combined to exceed the following limits: 

fonnaldehyde 10,912 pounds per year 
benzene 226 pounds ~ year 
Specified polycyclic aromatic hydrocarbons (PAHs) 1.8 pounds ~ year 

unless the following requirement is satisfied: 

The owner/operator shall perfonn a health risk assessment to detennine the total 
facility risk using the emission rates detennined by source testing and the most 
current Bay Area Air Quality Management District approved procedures and unit 
risk factors in effect at the time of the analysis. The owner/operator shall submit 
the risk analysis to the District and the CPM within 60 days of the source test date. 
The owner/operator may request that the District and the CPM revise the 
carcinogenic compound emission limits specified above. If the owner/operator 
demonstrates to the satisfaction of the APCO that these revised emission limits 
will not result in a significant cancer risk, the District and the CPM may, at their 
discretion, adjust the carcinogenic compound emission limits listed above. 
(Regulation 2, Rule 5) 

Verification: The project owner shall submit to the District and CPM the quarterly and 
annual compliance reports as required by AQ-19. 

AQ-26. The owner/operator shall demonstrate compliance with AQ-13 through AQ-16, 
AQ-19Ca) through Cd), AQ-20, AQ-22Ca) and Cb), AQ-23Ca) and Cb) by using 
properly operated and maintained continuous monitors (during all hours of 
operation including gas turbine start-up, combustor tuning, and shutdown periods) 
for all of the following parameters: 

(al Firing Hours and Fuel Flow Rates for each of the following sources: S-1 & 5­
3 combined, 5-2 & S-4 combined. 

(bl Oxygen (00 concentration, Nitrogen Oxides (N~) concentration, and 
Carbon Monoxide (CO) concentration at exhaust points P-1 and P-2. 

(c) Ammonia injection rate at A-1 and A-3 SCR Systems 

The owner/operator shall record all of the above parameters every 15 minutes 
(excluding nonnal calibration periods) and shall summarize all of the above 
parameters for each clock hour. For each calendar day, the owner/operator shall 
calculate and record the totall firing hours, the average hourly fuel flow rates, and 
pollutant emission concentrations. 

The owner/operator shall use the parameters measured above and District­
approved calculation methods to calculate the follOWing parameters: 

(d) Heat Input Rate for each of the following sources: S-1 & 5-3 combined, S-2 
& S-4 combined. 

(el Corrected N02\ concentration, N02\ mass emission rate (as NOz), corrected 
CO concentration, and CO mass emission rate at each of the follOWing 
exhaust points: P-1 and P-2. 
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For each source. source grouping. or exhaust point. the owner/operator shall 
record the parameters specified in AQ-26(d) and (e) at least once every 15 
minutes (excluding normal calibration periods). As specified below. the 
owner/operator shall calculate and record the following data: 

(f)	 total heat input rate for every clock hour and the average hourly heat input 
rate for every rolling 3-hour period. 

(g) on an hourly basis. the cumulative total heat input rate for each calendar day 
for the following: each gas turbine and associated HRSG combined and all 
four sources (S-1, S-2. S-3 and S-4) combined. 

(h) the average NQs mass emission rate (as NOl ), CO mass emission rate, and 
corrected NOlS and CO emission concentrations for every clock hour and for 
every rolling 3-hour period. 

(i)	 on an hourly basis. the cumulative total NOlS mass emissions (as NOz) and 
the cumulative total CO mass emissions, for each calendar day for the 
following: each gas turbine and associated HRSG combined and all four 
sources (S-1. S-2. S-3 and S-4) combined. 

(j)	 For each calendar day, the average hourtv heat input rates, corrected NO?! 
emission concentration, NO~ mass emission rate (as NOz), corrected CO 
emission concentration. and CO mass emission rate for each gas turbine 
and associated HRSG combined and the auxiliary boiler. 

(k) on a daily basis. the cumulative total N~ mass emissions (as NO~ and 
cumulative total CO mass emissions. for the previous consecutive twelve 
month period for all four sources (S-1. S-2, S-3 and S-4) combined. 

(1-520.1.9-9-501. BACT, Offsets. NSPS, PSD, Cumulative Increase) 

Verification: At least 30 days before first fire, the project owner shall submit to the 
CPM a plan on how the measurements and recordings required by this condition will be 
performed. 

AQ-27. To demonstrate compliance with conditions AQ-19(f) thru (h), AQ-22(c) thru (et 
and AQ-23(c) thru (et the owner/operator shall calculate and record on a daily 
basis. the Precursor Organic Compound (POC) mass emissions, Fine Particulate 
Matter (PM10) mass emissions (including condensable particulate matter), and 
Sulfur Dioxide (SOl) mass emissions from each power train. The owner/operator 
shall use the actual heat input rates measured pursuant to AQ-26. actual gas 
turbine start-up times, actual gas turbine shutdown times, andCEC and District­
approved emission factors developed pursuant to source testing under AQ-30 to 
calculate these emissions. The owner/operator shall present the calculated 
emissions in the following format:. 

@L For each calendar day, POCo PM10, and SOl emissions. summarized for 
each power train (gas turbine and its respective HRSG combined) and all four 
sources (S-1. S-2. S-3 & S-4) combined 

!Ql	 on a daily basis. the cumulative total POCo PM10. and SOl mass emissions. 
for each year for all eight sources (S-1. S-2. S-3 & S-4) combined 

(Offsets. PSD. Cumulative Increase) 

AIR QUALITY 4.1-36	 JUNE 2007 



Verification: The project owner shall submit to the District and CPM the quarterly and 
annual compliance reports as required by AQ-19. 

AQ-28.	 To demonstrate compliance with AQ-25. the owner/operator shall calculate and 
record on an annual basis the maximum projected annual emissions of: 
Formaldehyde. Benzene. and Specified PAH's. The owner/operator shall 
calculate the maximum projected annual emissions using the maximum annual 
heat input rate of 35,708.858 MM BTUlyear and the highest emission factor 
(pounds of pollutant per MM BTU of heat input) determined by any source test 
of the S-1 and S-3 gas turbines and/or S-2 and S-4 HRSGs. If the highest 
emission factor for a given pollutant occurs during minimum-load turbine 
operation, a reduced annual heat input rate may be utilized to calculate the 
maximum projected annual emissions to reflect the reduced heat input rates 
during gas turbine start-up and minimum-load operation. The reduced annual 
heat input rate shall be subject to District review and approval. (Regulation 2. 
Rule 5) 

Verification: The project owner shall submit to the District and CPM the guarterly and 
annual compliance reports as required by AQ-19. 

AQ-29.	 Within 90 days of start-up of the RCEC. the owner/operator shall conduct a 
District-approved source test on exhaust point P-1 or P-2 to determine the 
corrected ammonia (NH,a) emission concentration to determine compliance with 
AQ-19(e). The source test shall determine the correlation between the heat input 
rates of the gas turbine and associated HRSG. A-2 or A-4 SCR System ammonia 
injection rate, and the corresponding NH~ emission concentration at emission 
point P-1 or P-2. The source test shall be conducted over the expected operating 
range of the turbine and HRSG (including, but not limited to, minimum and full 
load modes) to establish the range of ammonia injection rates necessary to 
achieve NO! emission reductions while maintaining ammonia slip levels. The 
owner/operator shall repeat the source testing on an annual basis thereafter. 
Ongoing compliance with AQ-20(e) shall be demonstrated through calculations of 
corrected ammonia concentrations based upon the source test correlation and 
continuous records of ammonia injection rate. The owner/operator shall submit 
the source test results to the District and the CPM within 60 days of conducting 
the tests. (Regulation 2, Rule 5) ( 

Verification: The project owner shall notify the District and the CPM within seven (7) 
working days before the execution of the source tests reguired in this condition. Source 
test results shall be submitted to the District and to the CPM within 60 days of the date 
of the tests. 

AQ..JO.	 Within 90 days of start-up of the RCEC and on an annual basis thereafter. the 
owner/operator shall conduct a District-approved source test on exhaust points P­
1 and P-2 while each gas turbine and associated Heat Recovery Steam 
Generator are operating at maximum load to determine compliance with AQ­
19(a),(bUc),(dUn,(g), and (h) and while each gas turbine and associated Heat 
Recovery Steam Generator are operating at minimum load to determine 
compliance with AQ-19(c) and (d), and to verify the accuracy of the continuous 
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emission monitors required in AQ-26. The owner/operator shall test for (as a 
minimum): water content stack gas flow rate; oxygen concentration: precursor 
organic compound concentration and mass emissions: nitrogen oxide 
concentration and mass emissions (as Nag): carbon monoxide concentration and 
mass emissions: sulfur dioxide concentration and mass emissions: methane: 
ethane: and. particulate matter (PM1 0) emissions, including condensable 
particulate matter. The owner/operator shall submit the source test results to the 
District and the CPM within 60 days of conducting the tests. (BACT. offsets) 

Verification: The project owner shall notify the District and the CPM within seven (7) 
working days before the execution of the source tests required in this condition. Source 
test results shall be submitted to the District and to the CPM within 60 days of the date 
of the tests. 

AQ-31, The owner/operator shall obtain approval for all source test procedures from the 
District's Source Test Section and the CPM prior to conducting any tests. The 
owner/operator shall comply with all applicable testing requirements for 
continuous emission monitors as specified in Volume V of the District's Manual of 
Procedures. The owner/operator shall notify the District's Source Test Section 
and the CPM in writing of the source test protocols and projected test dates at 
least 7 days prior to the testing date(s). As indicated above. the owner/operator 
shall measure the contribution of condensable PM (back half) to the total PM10 
emissions. However. the owner/operator may propose alternative measuring 
techniques to measure condensable PM such as the use of a dilution tunnel or 
other appropriate method used to capture semi-volatile organic compounds. The 
owner/operator shall submit the source test results to the District and the CPM 
within 60 days of conductina' the tests. (BACD 

Verification: Approval of the source test procedures. as reguired in AQ-31. and the 
source test reports shall be deemed as verification for this condition. The project owner 
shall notify the District and the CPM within seven (7) working days before the execution 
of the source tests reguired in this condition. Source test results shall be submitted to 
the District and to the CPM within 60 days of the date of the tests. 

AQ-32. Within 90 days of start-up of the RCEC and on a biennial basis (once every two 
years) thereafter, the owner/operator shall conduct a District-approved source 
test on exhaust point P-1 or P-2 while the gas turbine and associated Heat 
Recovery Steam Generator are operating at maximum allowable operating 
rates to demonstrate compliance with AQ-25. The owner/operator shall also 
test the gas tUrbine while it is operating at minimum load. If three consecutive 
biennial source tests demonstrate that the annual emission rates calculated 
pursuant to AQ-25 for any of the compounds listed below are less than the 
BAAQMD trigger levels. pursuant to Regulation 2. Rule 5. shown, then the 
owner/operator may discontinue future testing for that pollutant: 

Benzene < 6.4 poundslyear and 2.9 pounds/hour 
Formaldehyde < 30 poundslyear and 0.21 poundslhour 
Specified PAHs < 0.011 pounds/year 
(Regulation 2, Rule 5) 
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Verification: The project owner shall notify the District and the CPM within seven (7) 
working days before the execution of the source tests required in this condition. Source 
test results shall be submitted to the District and to the CPM within 60 days of the date 
of the tests. 

AQ-33. The owner/operator shall calculate the SAM emission rate using the total heat 
input for the sources and the highest results of any source testing conducted 
pursuant to AQ-30. If this SAM mass emission limit of AQ-24 is exceeded, the 
owner/operator must utilize air dispersion modeling to determine the impact (in 
.ug/ma) of the sulfuric acid mist emissions pursuant to Regulation 2-2-306. 
(PSD> 

Verification: The project owner shall notify the District and the CPM within seven (7) 
working days before the execution of the source tests required in this condition. Source 
test results shall be submitted to the District and to the CPM within 60 days of the date 
of the tests. 

AQ-34. Within 90 days of start-up of the RCEC and on a semi-annual basis (twice per 
year) thereafter, the owner/ooerator shall conduct a District-approved source test 
on exhaust points P-1 and P-2 while each gas turbine and HRSG duct burner is 
operating at maximum heat input rates to demonstrate compliance with the SAM 
emission rates specified in AQ-24. The owner/operator shall test for (as a 
minimum) SOl, SO~, and Hl S04 . After acquiring one year of source test data on 
these sources, the owner/operator may petition the District to reduce the test 
frequency to an annual basis if test result variability is sufficiently low as 
determined by the District. The owner/operator shall submit the source test 
results to the District and the CPM within 60 days of conducting the tests. (PSD) 

Verification: The project owner shall notify the District and the CPM within seven (7) 
working days before the execution of the source tests reqUired in this condition. Source 
test results shall be submitted to the District and to the CPM within 60 days of the date 
of the tests. 

AQ-35. The owner/operator of the RCEC shall submit all reports (including, but not limited 
to monthly CEM reports, monitor breakdown reports, emission excess reports, 
equipment breakdown reports, etc.) as required by District Rules or RegUlations 
and in accordance with all procedures and time limits specified in the Rule, 
Regulation, Manual of Procedures, or Enforcement Division Policies & Procedures 
Manual. (Regulation 2-6-502) 

Verification: The project owner shall submit to the District and CPM the reports as 
required by procedures and time limits specified in the Rule, RegUlation, Manual of 
Procedures, or Enforcement Division Policies & Procedures Manual. 

AQ-36. The owner/operator of the RCEC shall maintain all records and reports on site for 
a minimum of 5 years. These records shall include but are not limited to: 
continuous monitoring records (firing hours, fuel flows, emission rates, monitor 
excesses, breakdowns. etc.>. source test and analytical records. natural gas sulfur 
content analysis results. emission calculation records. records of plant upsets and 
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related incidents. The owner/operator shall make all records and reports available 
to District and the CPM staff upon request. (Regulation 2-6-501) 

Verification: During site inspection, the project owner shall make all records and 
reports available to the District. ARB, EPA or CEC staff. 

AQ-37.	 The owner/operator of the RCEC shall notify the District and the CPM of any 
violations of these permit conditions. Notification shall be submitted in a timely 
manner. in accordance with aU applicable District Rules. Regulations, and the 
Manual of Procedures. Notwithstanding the notification and reporting 
requirements given in any District Rule. Regulation. or the Manual of Procedures. 
the owner/operator shall submit written notification (facsimile is acceptable) to the 
Enforcement Division within 96 hours of the violation of any permit condition. 
(Regulation 2-1-403) 

Verification: Submittal of these notifications as required by this condition is the 
verification of these permit conditions. In addition. as part of the guarte,r1y and annual 
compliance reports of AQ-19. the protect owner shall include information on the dates 
when these violations occurred and when the project owner notified the District and the 
CPM. 

AQ-38.	 The owner/operator shall ensure that the stack height of emission points P-1 and 
P-2 is each at least 145 feet above grade level at the stack base. (PSD, 
Regulation 2~5) 

Verification: At least 120 days prior to construction of the turbine stacks, the project 
owner shall provide the District and CPM an "approved for construction" drawing 
showing the appropriate stack height and location of sampling ports and platforms. The 
project owner shall make the site available to the District. EPA and CEC staff for 
inspection. 

AQ-39. The owner/operator of RCEC shall provide adequate stack samplinq ports and 
platforms to enable the performance of source testing. The location and 
configuration of the stack sampling POrts shall comply with the District Manual of 
Procedures. Volume IV, Source Test Policy and Procedures, and shall be subject 
to BAAQMD review and approval. (Regulation 1-501> 

Verification: At least 120 days prior to construction of the turbine stacks. the project 
owner shall provide the District and CPM an "approved for construction" drawing showing 
the appropriate stack height and location of sampling ports and platforms. The project 
owner shall make the site available to the District EPA and CEC staff for inspection. 

AQ-40. Within 180 days of the issuance of the Authoritv to Construct for the RCEC, the 
owner/operator shall contact the BAAQMD Technical Services Division regarding 
requirements for the continuous emission monitors, sampling ports, platforms, and 
source tests reguired by AQ-29. 30, 32, 34, and 43. The owner/operator shall 
conduct all source testing and monitoring in accordance with the District approved 
procedures. (Regulation 1-501) 

Verification: Compliance with this condition is the verification of this perrnit condition. 
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AQ-41. Pursuant to BAAQMD Regulation 2, Rule 6, section 404.1, the owner/operator 
of the RCEC shall submit an application to the BAAQMD for a major facility 
review permit within 12 months of completing construction as demonstrated by 
the first firing of any gas turbine or HRSG duct burner. (Regulation 2-6-404.1) 

Verification: The project owner shall submit to the CPM copies of the Federal (Title IV) 
Acid Rain and (Title V) Operating Permit within 30 days after they are issued by the 
District. 

AQ-42. Pursuant to 40 CFR Part 72.30(b)(2)(ji) of the Federal Acid Rain Program, the 
owner/operator of the Russell City Energy Center shall submit an application for 
a Title IV operating permit to the BAAQMD at least 24 months before operation 
of any of the gas turbines (S-1, S-3, S-5, or S-7) or HRSGs (S-2, S-4, S-6, or S­
8). (Regulation 2, Rule 7) 

Verification: The project owner shall submit to the CPM copies of the Federal (Title IV) 
Acid Rain and (Title V) Operating Permit within 30 days after they are issued by the 
District. 

AQ-43. The owner/operator shall ensure that the Russell City Energy Center complies 
with the continuous emission monitoring requirements of 40 CFR Part 75. 
(Regulation 2, Rule 7) 

Verification: At least 60 days prior to the installation of the CEMS, the project owner 
shall seek approval from the District for an emission monitoring plan. 

Permit Conditions for Cooling Towers 

AQ-44. The owner/operator shall properly install and maintain the S-5 cooling tower to 
minimize drift losses. The owner/operator shall equip the cooling towers with 
high-efficiency mist eliminators with a maximum guaranteed drift rate of 
0.0005%. The maximum total dissolved solids (TDS) measured at the base of 
the cooling towers or at the point of return to the wastewater facility shall not be 
higher than 8,000 ppmw (mgll). The owner/operator shall sample and test the 
cooling tower water at least once per day to verify compliance with this TDS 
limit. (PSD) 

Verification: At least 120 days prior to construction of the oooling tower, the project 
owner shall provide the District and CPM an "approved for construction" drawing and 
specifications for the cooling tower and the high-efficiency mist eliminator. 

AQ-45. The owner/operator shall perform a visual inspection of the cooling tower drift 
eliminators at least once per calendar year, and repair or replace any drift 
eliminator components which are broken or missing. Prior to the initial 
operation of the Russell City Energy Center, the owner/operator shall have the 
cooling tower vendor's field representative inspect the cooling tower drift 
eliminators and certify that the installation was performed in a satisfactory 
manner. Within 60 days of the initial operation of the cooling tower, the 
owner/operator shall perform an initial performance source test to determine the 
PM10 emission rate from the cooling tower to verify compliance with the 
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vendor-auaranteed drift rate specified in AQ-44. The CPM may require the 
owner/operator to perform source tests to veritvcontinued compliance with the 
vendor-auaranteed drift rate specified in AQ-44. (PSD) 

Verification: The project owner Shall submit to the District and CPM the quarterly and 
annual compliance reports as required by AQ-19. 

Pennit Conditions for 8-6 Fire Pump Diesel Engine 

AQ-46. The owner/operator shall not operate 8-6 Fire Pump Diesel Engine more than 
50 hours per year for reliabilitv-related activities. ("Stationary Diesel Engine 
ATCM" section 93115, title 17. CA Code of Regulations. subsection 
(e)(2)(A)(3)or (e)(2)(B)(3), ·offsets) 

Verification: The project owner shall submit to the District and CPM the quarterly and 
annual compliance reports as reguired by AQ-19. 

AQ-47. The owner/operator shall operate S-6 Fire Pump Diesel Engine only for the 
followinq purposes: to mitigate emergency conditions, for emission testinq to 
demonstrate compliance with a District, State or Federal emission limit. or for 
reliability-related activities (maintenance and other testing. but excluding 
emission testing). Operating hours while mitigating emergency conditions or 
while emission testing to show compliance with District. State or Federal 
emission limits is not limited. ("Stationary Diesel Engine ATCM" section 93115. 
title 17. CA Code of Regulations. subsection ge)(2)(A)(3) or (e)(2)(B)(3» 

Verification: The project owner shall submit to the District and CPM the quarterly and 
annual compliance' reports as required by AQ-19. 

AQ-48. The owner/operator shall operate S-6 Fire Pump Diesel Engine only when a 
non-resettable totalizinq meter (with a minimum display capability of 9.999 
hours) that measures the hours of operation for the engine is installed, operated 
and properly maintained. ("Stationary Diesel Engine ATCM" section 93115, title 
17, CA Code of Regulations, subsection (e)(4)(G)(11. cumulative increase) 

Verification: The project owner shall submit to the District and CPM the quarterly and 
annual compliance reports as required by AQ-19. 

AQ-49. Records: The owner/operator shall maintain the following monthly records in a 
District-approved log for at least 60 months from the date of entry. Log entries 
shall be retained on-site. either at a central location or at the engine's location, 
and made immediately available to the District staff upon request. 

a. Hours of operation for reliability-related 'activities (maintenance and testing). 
b. Hours of operation for emission testing to show compliance with emission 

limits. 
c. Hours of operation (emergency). 
d. For each emergency, the nature of the emergency condition. 
e. Fuel usage for each engine(s). 
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(Basis: "Stationary Diesel Engine ATCM" section 93115, title 17, CA Code of 
Regulations, subsection (e)(4)(I), cumulative increase) 

Verification: During site inspection, the project owner shall make all records and 
reports available to the District, ARB, EPA or CEC staff. 

CONSTRUCTION CONDITIONS OF CERTifiCATION 

AQ C1 The project owneFioperator shall submit the resume(s) of their selected 
Construction Mitigation Manager(s) (CMM) to the Energy Commission 
Compliance project Manager (CPM) for approval. The ownertoperator shall be 
responsible for funding the costs of the CMM hO'l.'ever the CMM shall report to 
the CPM. The CMM shall preferably have a minimum of 8 years experience as 
follovl6, however the CPM shall consider all. resumes submitted regardless of 
experience: 

•	 5 years construction experience as a subcontractor or general contractor. 

•	 An engineering degree or an additional 5 years construction experience. 

•	 1 year construction project management experience. 

•	 2 years air quality assessment experience. 

The project o'Nnertoperator shall make available a dedicated office for the 
CMM. The CMM shall be responsible for implementing all rnitigation rneasures 
related to construction equipment cornbustion emissions, as outlined in 
Conditions of Certification AQ C4. A CMM shall be on site or available to be 
on site at any time, until deerned no longer necessary by the CPM. The CMM 
shall be granted access to all areas of the rnain and related linear facility 
construction sites. The CMM shall have the authority to appeal to the CPM to 
have the CPM stop construction on either the rnain or the related linear facility 
construction sites as warranted by specific rnitigation measures. The CMM may 
not be terrninated prior to the cessation of all construction activities unless 
approval is granted by the CPM. 

'1erifiGation: The project ownerroperator shall submit the CMM resume(s) to the CPM 
for approval at least sixty (60) days prior to site mobilization. 

AQ C2 The CMM shall submit to the CPM for approval, a Monthly Construction 
Cornpliance Report (MCCR). The MCCR '!Jill, at a rninimum, surnrnarize all 
cornpliance actions taken gerrnane to Conditions of Certification AQ CJ and 
,.~ C4. The MCCR shall include, at a minimum, the following elements: 

Fugiti\le Dust Mitigation Mon~ly Report
 
(see Condition of Certification AQ C3)
 
•	 Identification of specific mitigation measure performed, the location 

perforrned, date performed and date enforced or lJerified as remaining 
effecti'Je. 

•	 Identification of any transgressions or circumventions of mitigation measure 
and the actions taken to correct the situation. 
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•	 Identification of any observation by the CMM of dust plumes beyond the 
property boundary of the main construction site or beyond an acceptable 
distance from the linear construction site and 'l.....hat actions (if any) whero 
taken to abate the plume. 

•	 A summary report of all ambient air monitoring data. 

Diesel Constnu:tion Equipment Mitigation Monthly Report
 
(seeConElition of Certifieation AQ C4)
 
•	 Identification of any changes, as approved by the CPM, to the Diesel 

Construction Equipment Mitigation Plan wom the initial roport or the last 
monthly roport including any new contractors and their diesel construction 
equipment. 

•	 A Copy of all receipt or other documentation indicating type and amount of 
fuel purchased, from whom, where deliverod and on '.....hat date for the main 
and related linear construction sites. 

•	 Identification and '/erification of all diesel engines requirod to meet EPA or 
CARB 1QQ6 off road diesel eqUipment emission standards. 

•	 The suitability of the use of a catalyzed diesel particulate filter for a specific 
piece of construction equipment is to be determined by a qualified mechanic 
or engineer who must submit a roport through the CMM to the CPM for 
approval. The identification of any suitability roport being initiated, pursued 
or the completed report should be included the monthly roport (in the month 
that it was completed) as should the verification of any subsequent 
installation of a catalyzed diesel particulate filter. 

•	 Identification of any observation by the CMM of dark plumes emanating from 
diesel fire construction eql:lipment beyond the property boundary of the main 
construction site or beyond an acceptable distance from the linear 
construction site and what actions (if any) whero taken to abate the plume or 
futuro expected plumes. 

Verifieation: The CMM shall submit to the CPM for approval, the Monthly Construction 
Compliance Report (MCCR) for each month by the 15th (or the following Monday if the 
15th is a Saturday or Sl:Inday) of the following month while construction is occurring at 
the main or related linear construction sites. 

AQ C3 The project owner/operator shall proparo and submit to the CPM for approval a 
Fugitive Du~t Mitigation Plan (FDMP) that specifically identifies all fugitive dust 
mitigation measuros that will be employed for the construction of the facility and 
administered on site. The construction mitigation measures that shall be 
addressed in the FDMP include, but are not limited to, the follOWing: 

•	 Identification of the employee parking area(s) and surface composition of 
those parking area(s) 

•	 The frequency of watering of unpa-.'ed roads and all disturbed aroas 

•	 Application of chemical dust supprossants 

•	 Gravel in high traffic areas 
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•	 Paved aGGess aprons 

•	 Sandbags to prevent run off 

•	 Posted speed limit signs 

•	 'JV.heel washing areas prior to large truGks leaving the project site 

•	 Methods that will be used to Glean traGked out mud and dirt from the projeGt 
site onto publiG roads 

•	 For any transportation of borrowed fill material 

1. VehiGle covers 

2. '!'Jetting of the transported material 

3. Appropriate freeboard 

•	 Methods for the stabilization of storage piles and disturbed areas 

•	 VVindbreaks at appropriate locations 

•	 ,I\dditional mitigation measures to be implemented at the direction of the 
CMM in the e'/ent that the standard measures fail to Gompletely Gontrol dust 
from any acti'/ity and,lor sourse 

•	 The suspension of all earth moving activities under windy Conditions 

•	 On site monitoring devices 

In monitoring the effecti'leness of all mitigation measures inGluded in the FDMP, 
the CMM shall take into account the follO'Ning, at a minimum: 

a) On site spot Ghecks of soil moisture content at locations where soil 
disturbanGe, movement, and.lor storage is occurring; 

b) Visual observations of all construction acti'lities; and 

G)	 Review the results of los Esteros Critical Energy Facility Air Monitoring 
Demonstration projeGt, (lECEF) 

d) At least 45 days prior to site mobilization, the applicant shall meet "'lith staff, 
CMM and CPM for lECEF, and the CPM for RCEC to determine the 
effectiveness oUhe PM10 site monitoring for lECEF, and whether a similar 
Construction Monitoring Demonstration Program should be reqUired dUring 
construction of the RCEC. The results of this meeting will be reported in the 
Fugitive Dust Mitigation Plan. 

The CMM shall implement the following procedures for additional mitigation 
measures if the CMM determines that the e*isting mitigation measures are not 
resulting in adequate mitigation: 

1. The CMM shall direst more aggressive application of the e*isting mitigation 
metRods 'JJithin fifteen (15) minutes of making SUCR a determination. 

2. The CMM sRall direct implementation of additional methods of dust 
suppression if step #1 specified above fails to result in adequate mitigation 
witRin thirty (30) minutes of tRe original determination. 
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3. The CMM shall hal/e the authority to appeal to the CPM to have the CPM 
direct a temporary shutdown of the soume of the emissions if step #2 
specified abo\(e fails to result in adequate mitigation within one (1) hour of 
the original determination. If the CPM grants the request for shutdown, the 
activity shall not restart until the CPM authorizes restarting of the activity. 

'IerifiGation: At least thirty (30) days prior to site mobilization, the project 
olNnerJoperator shall provide the CPM with a copy of the Fugitive Dust Mitigation Plan 
(FDMP) for approval. Site mobilization shall not commence until the project 
oVJRerJoperator recei\(es appro1/al of the FDMP from the CPM. If the results of the 
LECEF Demonstration project are not available in time for their consideration in the 
initial FDMP, Staff and the project o\'mertoperator will meet and confer regarding the 
applicability of the LECEF Demonstration project to the RCEC project after such results 
are made available to Staff and the project ownerJoperator. If Staff and project 
ownerloperator are in agreement, the FDMP may be amended to reflect such 
agreement. If the Staff and Applicant are not in agreement after informal dispute 
resolution ·process are exhausted, then the Staff and the project owner shall each file a 
petition lNith the Energy Commission to resolve any differences bewJ8en the parties 
regarding the applicability of the LECEF Demonstration project to the RCEC project. 

AQ C4 The project OI.vnerJoperator shall prepare and submit to the CPM for appro'/al a 
Diesel Construction Equipment Mitigation Plan (DCEMP) that will specifically 
identify diesel engine mitigation measures that will be employed during the 
construction phase of the main and related linear construction sites. The 
project owner.toperator will be responsible for implementing and maintaining all 
measure identified in the DCEMP. The DECEMP shall include the following: 

1. A list of all diesel fueled, off road, stationary or portable construction related 
equipment to be used either on the main or the related linear constRJction 
sites. This list ""ill initially be estimated and then SUbsequently be updated as 
specific contractors become identified. Prior to a contractor gaining access 
to the main or related linear construction sites, the project owneooperator wiU 
submit to the CPM for approval, an update of this list including all of the new 
contractor's diesel construction equipment. 

2.	 Each piece of construction equipment listed under item #1 of this Condition 
must demonstrate compliance according to the following mitigation 
requirements, except as noted in items #3, #4 and #5 of this Condition: 

Engine 
1996 CARS or 

D __, .:..-..1 ••• - . EPA Certified 
~:_-.. ,........ - . 
-<--tOO 

_._- 1-'" 

NA 

¥es 

YbS9 

YbS9> or 100 

> or 100 Ne ULSD AND CDPF, IF SUITABLE AS 
DETERMINED BY THE CPM 
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3.lf the construction equipment is intended to be on site for ten (10) days or 
less, then none of the mitigation measures identified in item #2 of this 
Condition are required. 

4.The CPM may grant relief from the mitigation measures listed in item #2 of 
this Condition for a specific piece of equipment if the project owner/operator 
can demonstrate that they have made a good faith effort to comply with the 
mitigation,measures and that compliance is not possible. 

5.Any implemented mitigation measure in item #2 of this Condition may be 
terminated immediately if one of the following Conditions exists, however ~he 

CPM must be informed within ten (10) working days of the termination: 

.5.1 The measure is excessively reducing normal availability of the 
construction equipment due to increased downtime for maintenance, 
and/or reduced po"ter output due to an excessive increase in back 
pressure. 

5.2 The measure is causing or is reasonably expected to cause significant 
engine damage. 

5.3 The measure is causing or is reasonably expected to cause a significant 
risk to 'fJorkers or the public. 

5.4 Any other seriously detrimental cause that has appro\'al by the CPM prior 
to the termination being implemented. 

6.AII contractors must agree to limit diesel engine idle time on all diesel 
pOIfJered equipment to no more than ten (10) minutes, to the extent practical. 

Verification: The project owner/operator shall submit the initial Diesel Construction 
Equipment Mitigation Plan (DCEMP) to the CPM for approval at least thirty (30) days 
prior to site mobilization. The project owner/operator will update the initial DCEMP as 
necessary, no less than ten (10) days prior to a specific contractor gaining access to 
either the main or related linear construction sites. The project ownerJeperator will 
notify the CPM of any emergency termination within ten (10) working days of the 
termination. 

Operations Conditions of Certification 

All defiRitioRs preseRted iR the Bay Area Air QlJa!ity MaRagemoRt Di6tri6fs FiRal 
DeteFFRiRatioR of COfRpfi.aRGe for ttle RfJssall City E:R9Fgy CaRter apply to tho fo!kJwiRg 
ComiitioRs of CaFfifiGatioR. 

Process Equipment . . . 

S 1 Combustion Turbine Generator (CTG) #1, Westinghouse 501F, 1979.4 MMBtu/hr 
maximum rated capacity, natural gas fired only; Abated by A 1 Selective 
Catalytic Reduction (SCR) System. 

S 2 Heat Recovery Steam Generator (HRSG) #1, with Duct Burner Supplemental 
Firing System, 200 MMBtu!hr maximum rated capacity; Abated by A 1 Selective 
Catalytic Reduction (SCR) System. 
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S 3 Combustion Turbine Generator (CTG) #2, Westinghouse 501 F, 1979.4 MMBtul-hr 
ma*imum rated capacity, natural gas fired only; Abated by A 2 Selective 
Catalytic Reduction (SCR) System. 

S 4 l=Ieat Recovery Steam Generator (HRSG) #2, with Duct Burner Supplemental 
Firing System, 200 MMBtu.lhr ma*imum rated capacity; Abated by A 2 Selective 
Catalytic Reduction (SCR) System. 

S 5 Cooling Tower, Ten Cells, 135,000 gallons per minute 

S 6 Emergency Generator, with Caterpillar G3512 90 bE natural gas fired engine, 
660 kiN, 6.44 MMBtu,lhr input 

S 7 Diesel Engine, Cummins 6CTA8.3 F3, 400 hp, 2.11 MMBtul-hr input 

AQ 1 The owner,loperator of the RCEC shall minimize emissions of carbon mono*ide 
and nitrogen o*ides from S 1 and S 3 Gas Turbines and S 2 and S 4 l=leat 
Reco\(ery Steam Generators (I=IRSGs) to the ma*imum eJEtent possible during 
the commissioning period. Conditions AQ 1 through AQ 12 shall only apply 
during the commissioning period as defined in the District FDGC. Unless 
otherv/ise indicated, Conditions AQ 13 through AQ 5& shall apply after the 
commissioning period has ended. 

VerifiGatien: The project ownerJoperator shall propose a schedule of compliance with 
this Condition of Certification in the Commissioning Plan required by Condition AQ 5 
and document continuing compliance with this Condition of Certification in each Monthly 
Emissions Report required ~y Condition AQ 11. 

AQ 2	 At the earliest feasible opportunity in accordance with the recommendations of 
the equipment manufacturers and the construction contractor, the O\.vner,loperator 
shall tune the S 1 & S 3 Gas Turbine combustors and S 2 & S 4 Heat Recovery 
Steam Generator duct burners to minimize the emissions of carbon mono*ide 
and nitrogen o*ides. 

VerifiGatien: The project O\.'lRer.loperator shall propose a schedule of compliance with 
this Condition of Certification in the Commissioning Plan required by Condition AQ 5 
and document continuing compliance with this Condition of Certification in each Monthly 
Emissions Report required by Condition AQ 11. 

AQ 3	 At the earliest feasible opportunity, in accordance with the recommendations of 
the equipment manufacturers and the construction contractor, the O\.'lRerJoperator 
shall install, adjust, and operate the SCR systems to minimize the emissions of 
carbon mono*ide and nitrogen o*ides fFom S 1 & S 3 Gas Turbines and S 2 & S 
4 l=Ieat Recovery Steam Generators. 

VerifiGatien: The project owner,loperator shall propose a schedule of compliance ""lith 
this Condition of Certification in the Commissioning Plan required by Condition AQ 5 
and document continuing compliance with this Condition of Certification in each Monthly 
Emissions Report required by Condition AQ 11. 
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AQ 4 Coinoident with the as designed operation of A 1 &A 2 SCR Systems, pursuant 
to Conditions AQ 3, AQ 10, AQ 11, and AQ 12, the Gas Turbines (S 1 & S 3) 
and the HRSGs (S 2 & S 4) the ownerJ.operator shall operate the faoility in a 
manner suoh that oomply with the NOx and CO emission limitations speoified in 
Conditions AQ 20(a) through AQ 20(d). 

Verifioation: The projeot Gwner/operator shall propose a sohedule of compliance with 
this Condition of Certifioation in the Commissioning Plan required by Condition AQ 5 
and dooument oontinuing oomplianoe 'Nith this Condition of Certifioation in eaoh Monthly 
Emissions Report required by Condition AQ 11. 

AQ 5 The owner/operator of the RCEC shall submit a plan to the District Permit 
Servioes Division and the CPM desoribing the prooedures to be follm\'~d during 
the commissioning of the gas turbines and HRSGs. The plan shall inolude a 
desoription of eaoh oommissioning actiVity, the anticipated duration of eaoh 
activity in hours, and the purpose of the acti)/ity. The activities desoribed shall 
inolude, but not be limited to, the tuning of the Dry Low NOx oombustors, the 
installation and operation of the SCR systems and oxidation oatalysts, the 
installation, oalibration, and testing of the CO and NOx continuous emission 
monitors, and any activities requiring the firing of the Gas Turbines (S 1 & S 3) 
and HRSGs (S 2 & S 4) without abatement by their respective SCR System. 
Neither Gas Turbine (S 1 or S 3) shall be fired sooner than 28 days after the 
District reoeives the oommisE!ioning plan. 

Verifioation: The project owner/operator shall submit a Commissioning Plan to the 
District Permit Services Division and the CPM for approval at least four (4) weeks prior 
to first fire of S 1, S 2, S 3 and S 4. 

AQ &	 During the oommissioning period, the owner.toperator of the RCEC shall 
demonstrate GOmplianoe with Conditions AQ 8 through AQ .11 through the use of 
properly operated and maintained oontinuous emission monitors and data 
reoorders for the following parameters: 

a. Firing hours for eaoh gas turbine (S 1 and S 3) and eaoh HRSG (S 2 and S 4) 

b. Fuel flow rates to eaoh train 

o. Staok gas nitrogen oxide emission concentrations at P 1 and P 2 

d. Staok gas carbon monoxide emission oonoentrations P 1 and P 2 
e. Staok gas oarbon dioxide concentrations P 1 and P 2 

The monitored parameters shall be reoorded at least onoe every 15 minutes 
(excluding normal oalibration periods or '....hen the monitored souroe is not in 
operation) for the Gas Turbines (S 1 & S 3) and HRSGs (S 2 & S 4). The 
o\'merJoperator shall use District approved methods to oaloulate heat input rates, 
NOx mass emission rates, carbon monoxide mass emission rates, and NOx and 
CO emission oonoentrations, summarized for eaoh Glock hour and eaoh calendar 
day. All reoords shall be retained on site for at least 5 years from the date of 
entry and made available to District personnel upon request. 

Verifioation: The projeot owner/operator shall propose a sohedule of oomplianoe with 
this Condition of Certifioation in the Commissioning Plan required by Condition AQ 5 
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and docl:lment continl:ling compliance with this Condition of Certification in each Monthly 
Emissions Report reEll:lired by Condition AQ 11. 

AQ 7 The ownerleper:ator shall install, calibFate, and make operational District 
appro'/ed continl:lol:ls emission monitms specified in Condition 6 prim to fiFSt firing 
of the Gas Tl:Irbines (S 1 & S 3) and Heat Recovery Steam GeneratoFS (S 2 & S 
4). .l\.fter first firing of the twi>ines and aw<iliary boileFS, the detection Fange of 
these continl:lol:ls emission monitoFS as necessary to accl:lrately measl:lre the 
resl:llting Fange of CO and NOx emission concentrations. The type, 
specifications, and location of these monitors shall be sl:lbject to District review 
and approval. 

'Ierifisati9R: The project owner'!-operatm shall notify the District and CPM of the date 
of expected first fire at least thiFty (30) days Wior to fiFSt fire and shall make the project 
site available for inspection if desired by either the District or CPM. The project 
e>.vner/operator shall propose a schedl:lle of compliance with this Condition of 
Certification in the Commissioning Plan reEll:lired by Condition AQ 5 and docl:lment 
continl:ling compliance '.tJfth this Condition of Certification in each Monthly Emissions 
Report FeEll:lired by Condition AQ 11. 

AQ 8 The ownerleperator shall not operate the facility sl:lch that the total nl:lmber of 
firing hOl:lrs of S 1 Gas Tl:Irbine and S 2 Heat Recovery Steam Generator withol:lt 
abatement of nitrogen oxide emissions by A 1 SCR System shall not exceed 300 
hOl:lFS dl:lring the commissioning period. Sl:Ich operation of S 1 Gas Tl:Irbine and 
S 2 HRSG withol:lt abatement shall be limited to discrete commissioning activities 
that can only be properly execl:lted '.vithol:lt the SCR or Oxidation Catalyst 
Systems flJlly opeFational. Upon completion of these activities, the 
ownerloperator shall prOVide written notice to the District Permit Services and 
Enforcement Di'/isions and the l:Inl:lsed balance of the 300 firing hOl:lrs \tfithOl:lt 
abatement shall expire. 

'Ierifisati9R: The project owner/operator shall sl:lbmit docl:lmentation of compliance 
with this Condition of Certification in the Monthly Emissions Report reEll:lired by 
Condition AQ 11. 

AQ 9 The total nl:lmber of firing hOl:lFS of S 3 Gas Tl:Irbine and S 4 Heat Recovery 
Steam Generator INithOl:lt abatement of nitrogen oxide emissions by A 2 SCR 
System shall not exceed 300 hOl:lFS dl:lring the commissioning period. Sl:Ich 
opeFation of S 3 Gas Tl:Irbine and S 4 HRSG withol:lt abatement shall be limited 
to discrete commissioning activities that can only be properly execl:lted withol:lt 
the SCR or Oxidation Catalyst Systems fully operational. Upon completion of 
these activities, the owneF!operatm shall provide written notice to the District 
Permit Services and Enforcement Divisions and the l:Inl:lsed balance of the 300 
firing hOl:lFS withol:lt abatement shall expire. 

'!erifisati9R: The project owner/operator shall sl:lbmit docl:lmentation of compliance 
with this Condition of Certification in the Monthly Emissions Report reEll:lired I>y 
Condition AQ 11. 

AQ 10 The total mass emissions of nitrogen oxides, carbon monoxide, precl:lrsor 
organic compol:lnds, PM10, and sl:llflJr dioxide that are emitted by the Gas 
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Turbines (S 1 & S 3) and Heat Recovery Steam GeneFators (S 2 & S 4) during 
the commissioning period shall aCCNe towards the consecuti'.te t\¥elve month 
emission limitations specified in Condition AQ 25. 

'IerifiGation: The project o'....ner,loperator shall submit documentation of compliance 
with this Condition of Certification in the Monthly Emissions Report reqUired by 
Condition AQ 11. 

AQ 11	 Combined pollutant mass emissions from the Gas Turbines (S 1 & S 3) and 
Heat Recovery Steam Generators (S 2 & S 4) shall not exceed the following 
limits during the commissioning period. These emission limits shall include 
emissions resulting from the start up and shutdown of the Gas Turbines (S 1 & 
~ 

NOx (as NO~ 

GQ 
POC (as CH4~ 

~ 
~ 

7,880 pounds per calendar day 
17,716 pounds per calendar day 
230 pounds per calendar day 
456 pounds per calendar day 
77 pounds per calendar day 

400 pounds per hour 
584 pounds per hour 

'IerifiGation: During the CommissioninfJ Period, as defined in the district FDOC, the 
project owner,lopeFator shall submit to the CPM for approl:al, a Monthly Emissions 
Report that includes, but is not limited to, fuel use, turbine operation, post combustion 
control operation, ammonia use and CEM readings on an hourly and daily basis. The 
Monthly Emissions Report for each month must be submitted by the 15th (or the 
foll(y....ing Monday if the 15th is a Saturday or Sunday) of the follovJinfJ month. 

AQ 12	 Prior to the end of the Commissioning Period, the OwnerlOpeFator shall 
conduct a District and Energy Commission approved source test using external 
continuous emission monitors to determine compliance with Condition AQ 20. 
The source test shall determine NOx, CO, and POC emissions during start up 
and shutdown of the fJas turbines. The POC emissions shall be analyzed for 
methane and ethane to account for the presence of unburned natural fJas. The 
source test shall include a minimum of three start up and three shutdown 
periods. 

'IerifiGation: No later than twenty (20) working days before the execution of the 
source tests, the OwnerlOpeFator shall submit to the District and the CPM a detailed 
source test plan desifJned to satisfy the requirements of this Condition. The District and 
the CPM will notify the CA¥nerlOpeFator of any necessary modifications to the plan 
within twenty (20) workinfJ days of receipt of the plan; othemis8, the plan shall be 
deemed approved. The O....nerlOpeFator shall incorporate the District and CPM 
comments into the test plan. The OwnerlOpeFator shall notify the District and the CPM 
within seven (7) working days prior to the planned source testing date. Source test 
results shall be submitted to the District and the CPM within thirty (30) days of the 
source testing date. 
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CORditiOR6 fer the Gas TurIiIiRes (S 1 & S 3) sRd the Heat ReGovety Steam 
GeReFat9FS (HRSGs; S 2 &S 4) 

AQ 13 The owner/operator shall fire the Gas Turbines (8 1 and 8 3) and HR8G Duct 
Burners (82 and 8 4) e*clusively on natural gas. (BACT for 802 and PM10) 

'JerifiGatioR: The project ownerl-operator shall make the project site available for 
inspection at any time by representatives of the District, ARB, USEPA and Energy 
Commission. 

AQ 14	 The owner/operator shall not e*ceed 2,179.4 MM Btu per hour, averaged o'ler 
any rolling 3 hour period from the combined heat input rate to each pmver train 
consisting of a Gas Turbine and its associated HRSG (S 1 & S 2 and S 3 & S 
4). (P8D~ for NO*) 

'JerifiGatioR: A detailed report of fuel use and equipment operation shall be included in 
the Quarterly Air Quality Report required by the verification of Condition AQ 36. 

AQ 15 The owner/operator shall not e*ceed 52,306 MM Btu per calendar day from the 
combined heat input rate to each power train consisting of a Gas Turbine and 
its associated HRSG (8 1 & 8 2 and S 3 & S 4). (PSD for PM10) 

'1erifiGatioR: A detailed report of fuel use and equipment operation shall be included in 
the Quarterly Air Quality Report required by the '/erification of Condition AQ 36. 

AQ 16	 The ownertoperator shall not e*ceed 34,679,108 MM Btu per year from the 
combined cumulative heat input rate for the Gas Turbines (8 1 &8 3) and the 
HRSGs (S 2 & 8 4). (Offsets) 

'JerifiGatioR: A detailed report of fuel use and equipment operation shall be included in 
each January 30 Quarterly Air Quality Report as required by the verification of Condition 
AQ36. 

AQ 17	 The owner/operator shall not fire HR8G duct burners (S 2 and S 4) unless its 
associated Gas Turbine (S 1 and 8 3, respectively) is in operation. (BACT for 
~ 

'JerifiGatioR: The project o'Nnerl-operator shall submit documentation of compliance 
with this Condition of Certification as part of the Quarterly ,Adr Quality Report required by 
the verification of Condition AQ 36. 

AQ 18 The owner/operator shall properly operate and properly maintain A 1 8electi'/e 
Catalytic Reduction (8CR) System e*cept as prOVided in Condition AQ 8, 
whenever fuel is combusted at S 1 Gas Turbine and/or S 2 HRSG and A 1 
catalyst bed has reached minimum operating temperature. (BACT for NO*) 

'JerifiGatioR: The project ownerJoperator shall make the project site available for 
inspection at any time by representatives of the District, ARB, USEP-P, and Energy 
Commission. 

15 PSD is the prevention of significant deterioration.
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AQ 19	 The olNnerJoperator shall pFOpeFly opemte and propeFly maintain A 2 SeleGtive 
Catalytic Red~Gtion (SCR) System except as provided in Condition AQ 9, 
INhene1/er fuel is comb~sted at S 2 Gas T~mine andJor S 4 HRSG and A 2 
catalyst bed has reached minim~m opemting tempemtUFe. (BACT for NOx) 

Verificatien: The project ownerloperator shall make the projeGt site available for 
inspection at any time by FepFesentatil.'es of the DistFiGt, ARB, USEPA and Energy 
Commission. 

AQ 20	 The ownerJopemtor of Gas T~rbines (S 1 & S 3) and HRSGs (S 2 & S 4) shall 
comply with requirements (a) thro~gh (h) under all operating scenarios, 
including d~Gt bymer firing mode and steam injeGtion power augmentation 
mode. Req~iFements (a) thro~gh (h) do not apply d~ring a gas t~mine start up 
or sh~tdo\·m. (BACT, PSD, and Toxic Risk Management Policy) 

(a) Nitrogen oxide mass emissions (calc~lated in accordance with District 
approved methods as N02) at P 1 (the c~mbined exha~st point for the S 1 
Gas Turbine and the S 2 HRSG after abatement by A 1 SCR System) shall 
not exceed 19.5 po~nds per hour or 0.0090 Ib/MM Bt~ (HHV) of nat~ral gas 
fired. Nitrogen oxide mass emissions (calc~lated in accordance with 
DistriGt approved methods as N02) at P 2 (the combined exha~st point for 
the S 2 Gas Tumine and the S 4 HRSG after abatement by A 2 SCR 
System) shall not exceed 19.5 poYnds per ho~r OF 0.0090 Ib.JMM BtY (HHV) 
of nat~ral gas fired. (PSD for NOx) 

(b) The nitrogen oxide emission concentmtion at emission points P 1 and P 2 
each shall not exceed 2.5 ppmv, on a dry basis, corrected to 15% 02, 
averaged over any 1 hour period. (BACT for NOx) 

(c)	 Carbon monoxide mass emissions at P 1 and P 2 each shall not exceed 
0.0087 Ib.lMM Bt~ (HHV) of natural gas fiFed or 28.3 poYnds per hoYr, 
al.'emged over any rolling 3 ho~r period. (PSD for CO) 

(d) The camon monoxide emission concentmtion at P 1 and P 2 each shall not 
exceed 4 ppmv, on a dry basis, correGted to 15% 02, averaged over any 
rolling 3 ho~r period. (BACT for CO) 

(e) Ammonia (NH3) emission concentrations at P 1 and P 2 each shall not 
exceed 5 ppmv, on a dry basis, corFected to 15% 02, a\'emged over any 
rolling 3 hour period. The continuous Fecording of the ammonia injection 
rate to A 1 and A 2 SCR Systems shall verify this ammonia emission 
concentration. The correlation bet\'leen the gas tumine,and HRSG heat 
input rates, A 1 and A 2 SCR System ammonia injection rates, and 
corFesponding ammonia emission ~oncentration at emission points P 1 and 
P 2 shall be determined in accordance with permit Condition AQ 31. 
(TRMP for NH3) 

(f)	 PFecuF60r organic compound (POC) mass emissions (as CH4) at P 1 and 
P 2 eooh shall not exceed 2.72 po~nds per hour or 0.001251b/MM Btu of 
nat~ral gas fired. (BACT) 
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(g) 8l:JI~r dioxide (802) mass emissions at P 1 and P 2 each shall not exceed 
1.51 pOl:Jnds per hOl:Jr or 0.0007 IbJMM Btl:J of natl:Jral gas fired. Sulfur 
content of the natural gas shall not exceed 0.25 grains/100 scf. (BACT) 

(h)	 Particl:Jlate matter (PM10) mass emissions at P 1 and P 2 each shall not 
exceed QpOl:Jnds per hOl:Jr or 0.00455 IbJMM ml:J of natl:Jral gas fired ""/hen 
the HR8G dl:Jct bl:Jrners are not in operation. Particl:Jlate matter (PM10) 
mass emissions at P 1 and P 2 each shall not exceed 12 pOl:Jnds per hOl:JF 
or 0.00551 Ib.JMM Btl:J of natlJral gas fired when the HRSG dl:Jct bl:Jrners are 
in operation. (BACT) 

Verification: The project o·....ner/operator shall sl:Jbmit docl:Jmentation of compliance with 
all emission limits specified in this Condition of Certification as part of the Ql:Jarterly Air 
Ql:Jality Report reEtl:Jired by the verific~tion of Condition AQ 36. 

AQ 21	 The ownerJoperator shall operate the facility Sl:Jch that the regl:Jlated air pOIIl:Jtant 
mass emission rates from each of the Gas Tl:Jrbines (8 1 and 8 J) dl:Jring a 
start l:JP or a shl:Jtdmtm does not exceed the following limits: (P8D) 

Celd &aFt Up HetStaFt Up ShutdewR 
(IbistaFt up) (Ib/staFt up) (lbI&hutdewR) 

O)(iees 9f NitFe§eR (as NO;J 
CaFBeR MeR9*iee (CO) 
PfeQlR>OF OF93RiG CempoljReS 
~ 

Verification: The project ol....nerloperator shall sl:Jbmit docl:Jmentation of compliance 
with the emission limits in this Condition of Certification as part of the Ql:Jarterly Air 
Quality Report reEtl:Jired by the verification of Condition AQ 36. 

AQ 22	 The ownerJoperator shall not operate in start l:JP mode for both Gas Turbines 
(8 1 and 8 J) siml:Jltaneol:Jsly. (P8D) 

Verificatien: The project ownerloperator shall sl:Jbmit docl:Jmentation of all start up 
ellents as part of the Ql:Jarterly Air Quality Report reEtl:Jired by the verification of 
Condition AQ 36. 

AQ 23	 The ownerJoperator shall design and constrl:Jct the heat recovery steam 
generators (8 2 & 8 4) and associated dl:Jcting sl:Jch that an oxidation catalyst 
can be readily installed and property operates if seemes necessary by the 
APCO or CPM to insl:JFe compliance with the CO ansJor POC emission rate 
limitations of Consitions AQ 20(c), AQ 20(d) and AQ 20(f). (B/\CT) 

Verification: Prior to the first firing of natl:Jral gas in either tl:Jrbine the ownerJoperator 
shall provide as bl:Jilt drawings or other sl:Jitable proof of compliance with this Condition 
of Certification to the District and the CPM. 

AQ 24	 The ownerJoperator shall not exceed the total combined emissions from the 
Gas Tl:Jrbines and HRSGs (8 1, 8 2, 8 J, and 8 4), incll:Jding emissions 
generates dl:Jring Gas Turbine start ups ans shutdowns for the following limits 
dl:Jring any calendar say: 
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(a) 1,364 pOl-JAeS of NOx (as NO,J per eay (CEQA) 

(b) 7,882 POUNDS OF CO P6R DAY ~ 

W 230 pouAes of POC (as CH4) per eay (CEQA) 

{at 466 pouAes of PMw per eay ~ 

(e) 76 pouAes of So.. per eay (BACT) 

Verification: The project ownerloperator shall submit documentation of compliance 
with all emission limits specified in this Condition of Certification as part of the Quarterly 
Air Quality Report required by the verification of Condition AQ 36. 

AQ 25	 The owner/operator shall not exceed the cumulative combined emissions from 
the Gas Turbines and HRSGs (S 1, S 2, S 3, and S 4), Cooling TO'N€r (S 5), 
Emergency Generator (a 6) and Fire Pump Engine (a 7), including emissions 
generated during gas turbine start ups and shutdowns for the following limits 
during any consecutive wJelve month period: 

(a) 134.6 tOAS of NOx (as No..) per year (Offsets, PSD) 

(b) 664.2 toAS of CO per year (Cl:imulati\'e IAcrease, PSD)
 

W 27.6 tOAS of POC (as CH",) per year (Offsets)
 

{at 66.4 toAS of PM.w per year (Cumulative IAcrease, PSD)
 

(e) 12.2 tOAS of So.. per year	 (Cumulati,.'e IAcrease) 

Verification: The project owner/operator shall submit documentation of compliance 
with all emission limits specified in this Condition of Certification as part of the Quarterly 
Air Quality Report reqUired by the verification of Condition AQ 36. . 

AQ 26	 The O\uner/operator shall not exceed 7 tons in any consecutive four quarters of 
sulfuric acid emissions (SAM) from P 1 and P 2. (Basis: PaD) 

Verification: The project olNner/operator shall submit documentation of compliance 
with all emission limits specified in this Condition of Certification as part of the Quarterly 
Air Quality Report reqUired by the verification of Condition AQ 36. 

AQ 27	 The ownertoperator shall not exceed the maximum projected annual toxic air 
contaminant emissions (per Condition AQ 29) from the Gas Turbines and 
HRSGs combined (S 1, S 2, S 3, and S 4) for the following limits: 

~ PouAes of formaleeRyee per year 

2-;324 PouAes of acetaleeRyee per year 

m Pm'IAss of acroleiA per year 

4e+ PouAes of BeAzeAe per year 
~	 PouAes of specifiee po~cyclic aromatic Rysrocarl:>ons (P/\Hs) per year 

uAless tAe follm'liAg requiremeAt is satisfies: 

The olA'ner/operator shall perform a health risk assessment using the emission 
rates determined by source test and the most current Bay Area Air Quality 
Management District approlJed procedures and unit risk factors in effect at the 
time of the analysis. The owner/operator may request that the District and the 
CPM revise the carcinogenic compound emission limits specified above. If the 
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owner:Joperator: demonstr:ates to the satisfaction of the It,PCO that these r:e¥ised 
emission limits will r:esult in a cancer: risk of not more than 1.0 in one million, the 
District and the CPM may, at their discr:etion, adjust the carcinogenic compound 
emission limits listed abo¥e. [Tm<ic Risk Management Policy (TRMP).] 

Verification: If pr:epar:ed, the health risk analysis shall be submitted to the District and 
the CPM within sixty (eO) days of the source test date. Otherwise, the project 
ownerJoperator shall submit documentation of compliance '.'lith all emission limits 
specified in this Condition of Certification as part of the January 30 Quarterly Air Quality 
Report each year required by the ¥erification of Condition AQ 3&. 

AQ 28 The O'J.'fnerJoperator shall demonstrate compliance with Conditions AQ 14 
through AQ 17, AQ 20{a) through AQ 20{d), AQ 21, AQ 24{a), AQ 24{b), AQ 
25{a), and AQ 25{b) by using properly operated and maintained continuous 
monitors (during all hours of operation including equipment Start up and 
Shutdown periods) for all of the following parameters: 

(a) Firing HOI:IFS and Fl:lel Flow Rates for each of the following SOI:lFCes: S 1 & S 3 
combined and S 2 & S 4 combined. 

~ Carton Dioxide (CQ,J or Oxygen (0:.) COAceAtFations, NitFOgen Oxides (NOx) 
concentFations, and Carbon Monoxide (CO) concentFations at each of the 
follO'Ning exhal:lst points: P 1 and P 2. 

(Go) Ammonia iRjeGtioA Fate at.". 1 and A 2 SCR Systems 

(4) Steam iRjeGtion Fate at S 1 & S 3 Gas Tl:lrbine Combl:lstors 

The owner:Joperator: shall record all of the abo¥e parameters e¥ery fifteen (15) 
minutes (e*cluding normal calibration periods) and shall summarize all of the 
above parameters for each clock hour. For each calendar day, the 
owner:Joperator shall calculate and record the total firing hours, the average 
hOUrly fuel flo'll rates, and a¥erage hourly pollutant emission concentrations. 

The o'llner:loperator shall use the par:ameters measured above and District 
approved calculation methods to calculate the following par:ameters: 

(at Heat Input Rate for each of the following sources: S 1 & S 3 combined 
and S 2 & S 4 combined. 

ff) 

i» 

W 

Corrected NO* concentrations, N~ mass emissions (as N<h), corrected 
CO concentrations, and CO mass emissions at each of the follolf..ing 
e*haust points: P 1 and P 2. Applicable to emission points P 1 and P 2, 
the ot.'lner'!-operator shall record the parameters specified in Conditions 
AQ 28{e) and AQ 28{f) at least once every fifteen (15) minutes (e*cluding 
normal calibration periods). As specified below, the o'llnerJoperator shall 
calculate and record the following data: 

Total Heat Input Rate for e¥ery clock hour and the average hourly Heat 
Input Rate for e¥eF)' rolling 3 hour period. 

On an hourly basis, the cumulativ~ total Heat Input Rate for each calendar 
day for the following: each Gas Turbine and associated HRSG combined 
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ane all fuloJr SOloJrces (8 1, 8 2, S 3, ane 8 4) Gombinee. 

(it The average NOx mass emissions (as NO~, CO mass emissions, ane 
Gorrected NOx and CO emission conGentrations fur every dOGk hOloJr and 
for every rolling 3 hOloJr period. 

tit On an hOloJrly basis, the cloJmloJlative total NOx mass emissions (as N~ 

and the cloJmloJlative total CO mass emissions, for eaGh calendar day for 
the following: each Gas TloJrbine and assoGiated HR8G Gombined, and all 
foloJr SOloJFGes (8 1, 82,8 3, and 8 4) Gombined. 

00 For eaGh Galendar day, the .average hOl::ll1y Heat InploJt Rates, Corrected 
NOx emission concentrations, NOx mass emissions (as NO~), Gorrected 
CO emission GOnoontrations, and CO mass emissions for each Gas 
TloJrbine and assoGiated HR8G Gombined. 

W On a daily basis, the cloJmloJlative total Nox mass emissions (as N02) and 
Gl::lml::llative total CO mass emissions, fur the pre'JioloJs consecloJtive twelve 
month period for all fom SOloJFGes (8 1, 8 2, 8 3, and 8 4) combined. 

(1 520.1, Q Q 501, BACT, Offsets, NSPS, PSD, CloJmloJlative InGrease) 

'lerifiGatian: The project o'l/ner/operator shall sloJbmit dOGl::lmentation of each of the 
parameters speGified in this Condition of Certification as part of the QloJartel1y Air Ql::lality 
Report reql::lired by the verification of Condition AQ 36. 

AQ 29	 To demonstrate compliance with Conditions AQ 20(f), AQ 20(9), AQ 20(h), 
AQ 24(G) throloJgh AQ 24(8), AQ 25(G) throl::lgh AQ 25(8), and AQ 26, the 
ownertoperator shall GalGloJlate and reGora on a daily basis, the PreGl::lrsor 
OrganiG Compol::lnd (POC) mass emissions, Fine PartiGloJlate Matter (PM~ 

mass emissions (inclloJding condensable particloJlate matter), Sl::Ilfur Dioxide 
(SOV mass emissions, and sl::llfuric acid mist (SAM) mass emissions from eaGh 
power train. The ownertoperator shall I::Ise the actl::lal Heat Inpl::lt Rates 
GalGloJlated ploJrsl::lant to Condition AQ 28, actloJal Gas TloJrbine Start I::IP Times, 
actloJal Gas Tl::lrbine Shl::ltdevl/n Times, and Energy Commission and District 
appro>/ed emission factors to GalGloJlate these emissions. The calGloJlated 
emissians shall be presented as fullm.\ts: 

W	 For eaGh calendar day, POC, PMw, S~ and 8AM emissions shall be 
sl::lmmarized for: each pO>lfer train (Gas TloJrbine and its respective HRSG 
GombiAee) and all foloJr SOloJrces (8 1, S 2, 8 3, and 8 4) combined and 

(b)	 On a daily basis, the 365 day rolling average cloJmloJlative total P.OC, 
PM~, SO~, and SAM mass emissions, for all foloJr SOloJrces (S 1,' S 2, S 3, 
and 8 4) Gombined. 

(Offsets, PSD, CloJmloJlative InGrease) 

'1erifiGatian: The project owner/operator shall sloJbmit dOGloJmentation of each of the 
parameters speGified in this Condition of CertifiGation as part of the QloJartel1y Air Ql::lality 
Report reqloJired by the verifiGation of Condition AQ 36. 
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AQ 30	 To demonstrate compliance with Condition AQ 27, the Ot....ner,!operator shall 
calm-date and maintain records on an annual basis of the maximum projected 
annual emissions of: Acetaldehyde, Acrolein, formaldehyde, Benzene, and 
Specified P,l\F1s. Maximum projected annual emissions shall be calculated 
using the maximum F1eat Input Rate of 34,679,088 MM Btu/year and the 
highest emission factor (pounds of pollutant per MM Btu of F1eat Input) 
determined by any source test of the S 1 &S 3 Gas Turbines andl~r S 2 & S 4 
F1eat Recovery Steam Generators. (TRMP) 

VerifiG3tioA: The project owner/operator shall submit documentation of each of the 
parameters specified in this Condition of Certification as part of the Quarterly Air Quality 
Report required by the verification of Condition AQ 36. 

AQ 31	 After start up of the RCEC, the owner'!operator shall conduct a District appro'/ed 
source test on exhaust point P 1 or P 2 to determine the corrected ammonia 
(NFI:a) emission concentration to determine compliance .../ith Condition AQ 
20(e). The source test shall determine the correlation betvJeen the heat input 
rates of the gas turbine and associated F1RSG, A 1 or A 2 SCR System 
ammonia injection rate, and the corresponding NFl3 emission concentration at 
emission point P 1 or P 2. The souroe test shall be conducted over the 
expected operating range of the turbine and F1RSG (including, but not limited to 
minimum, 70%, 85%, and 100% load) to establish the range of ammonia 
injection rates necessary to achieve NOx emission reductions while maintaining 
ammonia slip levels. ContinUing compliance with Condition AQ 20(0) shall be 
demonstrated through calculations of corrected ammonia concentrations based 
upon the source test correlation and continuous records of ammonia injection 
rate. (TRMP) 

VerifiG3tioA: Initial source testing shall be completed within sixty (60) days of start up. 
No later than twenty (29) working days before the execution of the source tests, the 
OwnerlOperator shall submit to the District and the CPM a detailed source test plan 
designed to satisfy the requirements of this Condition. The District and the CPM will 
notify the Q\'merlOperator of any necessary modifications to the plan within t\venty (20) 
working days of receipt of the plan; otherwise, the plan shall be deemed approved. The 
Owner.lQperator shall incorporate the District and CPM comments into the test plan. 
The Owner.lQperator shall notify the District and the CPM within seven (7) '....orking days 
prior to the planned source testing date. Source test results shall be submitted to the 
District and the CPM within sixty (60) days of the source testing date. 

AQ 32 After start up of the RCEC and on an annual basis thereafter the 
owner/operator shall conduct a District approved source test on exhaust points 
P 1 and P 2 while each Gas Turbine and associated F1eat Recovery Steam 

.Generator are operating at maximum load (including steam injection power 
augmentation mode) to determine compliance with Conditions AQ 20(3), (b), 
(G), (d), (fl, (0), and (h), while each Gas Turbine and associated F1eat Recovery 
Steam Generator are operating at minimum load to determine compliance with 
Conditions AQ 20(G) and (d), and to verify the accuracy of the continuous 
emission monitors required in Condition AQ 27. The owner/operator shall test 
for (as a minimum): water content, stack gas flo'.... rate, oxygen concentration, 
precursor organic compound concentration and mass emissions, nitrogen oxide 
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concentration and mass emissions (as N02), carbon monoxide concentration 
and mass emissions, sbllfur dioxide concentration and mass emissions, 
methane, ethane, and particbllate matter (PM~) emissions inclblding 
condensable particbllate matter. (B/\CT, offsets) 

'1erificatien: Initial SOblFCe testing shall be completed within sixty (60) days of start blp. 
No later than twenty (20) working days before the execbltion of the SOblFCe tests, the 
OwnerlOperator shall sblbmit to the District and the CPM a detailed sOblrce test plan 
designed to satisfy the reqblirements of this Condition. The District and the CPM will 
notify the OwnerlOperator of any necessary modifications to the plan within t\'fenty (20) 
working days of receipt of the plan; otherwise, the plan shall be deemed approved. The 
OwnerlOperator shall incorporate the District and CPM comments into the test plan. 
The OwnerlOperator shall notify the District and the CPM within se\'en (7) working days 
prior to the planned sOblrce testing date. SOblFCe test resbllts shall be sblbmittod to the 
District and the CPM within sixty (60) days of the sOblree testing date. 

AQ 33 After start blP of the RCEC and on a qblarterly basis thereafter, the 
ownerloperator shall condblct a District approved sOblFce test on exhablst points 
P 1 and P 2 while each Gas Tblrbine and associated Heat Recovery Steam 
Generator are operating at maximblm load (inclblding steam injection p<YNer 
ablgmentation mode) to demonstrate compliance 'JJith the SAM levels in 
Condition AQ 26. The o'Nnerl-operator shall test for (as a minimblm) SOa, SCh 
SAM and ammoniblm sbllfates. After acqbliring one year of SOblFCe test data on 
these blnits, the <YNnerloperator may petition the District to switch to annblal 
sOblree testing if test variability is 10'1.1'. (Basis: PSD Avoidance, SAM Periodic 
Monitoring) 

Verificatien: Initial sOblrce testing shall be completed within sixty (60) days of start blp. 
No later than twenty (20) 'Norking days before the execbltion of the SOblFCe tests, the 
OwnerlOperator shall sblbmit to the District and the CPM a detailed sOblFce test plan 
designed to satisfy the reqblirements of this Condition. The District and the CPM 'Nill 
notify the OwnerlOperator of any necessary modifications to the plan ,...4thin twenty (20) 
working days of receipt of the plan; otherwise, the plan shall be deemed approved. The 
OwnerlOperator shall incorporate the District and CPM comments into the test plan. 
The OwnerlOperator shall notify the District and the CPM within se\'en (7) working days 
prior to the planned sOblrce testing date. SOblrce test resbllts shall be sblbmittod to the 
District and the CPM within sixty (60) days of the SOblFCe testing date. 

AQ 34	 After start blp of the RCEC and on an biennial basis (once every two years) 
thereafter, the o'NnerJoperator shall condblct a District approved sOblrce test on 
exhablst point P 1 or P 2 while the Gas Tblrbine and associated Heat Recovery 
Steam Generator are operating a~ RlaXimbim allowable operating rates to 
demonstrate compliance with Condition AQ 27. If three consecblti'Je biennial 
sOblrce tests demonstrate that the annblal emission rates calcbllated pblrsblant to 
Condition AQ 30 for any of the compoblnds listed below are less than the 
BAAQMD Toxic Risk Management Policy (TRMP) trigger le-vels shown, then the 
ownerloperator may discontinble futbiFO testing for that pollbltant: 

Acetaldehyde 5 72 pOblnds/year 

Acrolein 5 3.9 pOblnds/year 
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Benzene ~ 26.8 pounds/year 

Formaldehyde < 132 pounds/year 

Specified PAHs ~ 0.18 poundslyear 

VerifisatieR: Initial source testing shall be completed within sixty (60) days of start up. 
No later than tvlenty (20) working days befor:e the e*ecution of the source tests, the 
OwnerlOperator shall submit to the District and the CPM a detailed source test plan 
designed to satisfy the requirements of this Condition. The District and the CPM will 
notify the o.'merlOperator of any necessary modifications to the plan within menty (20) 
working days of r:eceipt of the plan; otherwise, the plan shall be deemed approved. The 
Owner/Operator shall incorporate the District and CPM comments into the test plan. 
The Owner/Operator shall notify the District and the CPM '..,;Iithin seven (7) working days 
prior to the planned source testing date. Source test results shall be submitted to the 
District and the CPM 'Nithin sixty (60) days of the source testing date. 

AQ 35	 The o'Nner/operator shall obtain approval for all source test procedures from the 
District's Source Test Section and the CPM prior to conducting any tests. The 
ownerloperator shall comply with all applicable testing requirements for 
continuous emission monitors as specified in Volume 'I of the District's Manual 
of Procedures. The Gvmerloperator shall notify the District's Source Test 
Section and the CPM in writing of the source test protocols and projected test 
dates at least seven (7) days prior to the testing date(s). As indicated above, 
the ONnerlOperator shall measure the contribution of condensable PM (back 
half) to the total PM~ emissions. However, the O..mer/Operator may propose 
alternative measuring techniques to measure condensable PM such as the use 
of a dilution tunnel or other appropriate method used to capture semi volatile 
organic compounds. Source test results shall be submitted to the District and 
the CPM within sixty (60) days of conducting the tests. (BACT) 

VerifisatieR: The project ownerJoperator shall submit documentation of the procedures 
and r:esults of each source test conducted as part of the Quarterly Air Quality Report 
r:equired by the verification of Condition AQ 36. 

AQ 36 The o'Nnerloperator of the RCEC shall submit all reports (inclUding, but not 
limited to monthly CEM r:eports, monitor breakdotNn reports, emission e*cess 
reports, equipment breakdown reports, etc.) as reqUired by District Rules or 
Regulations and in accordance with all procedures and time limits specified in 
the Rule, Regulation, Manual of Procedures, or Enforcement Division Policies & 
Procedures Manual. (Regulation 2 6 502) 

VerifisatieR: The project owner/operator shall submit a Quarterly Air Quality Report 
(QAQR) for the preceding calendar quarter by January 30, April 30, July 30 and October 
30 of each year. Each QAQR shall include, but not be limited to, a compliance matri*, a 
summary of operations acti'/ities, and a summary of all reports covered by this 
Condition. The January 30 report for each year shall include an annual summary of the 
four Quarterly Air Quality Reports covering the pr:eceding calendar year. The reports 
shall be submitted to the California ~nergy Commission Compliance project Manager 
(CPM). 
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AQ 37 The ownertoperator of the RCEC shall maintain all records and reports on site 
for a minimblm of fi¥e (5) years. These records shall inclblde bblt are not limited 
to: continblobls monitoring records (firing homs, fuel flows, emission rates, 
monitor excesses, breakdolNns, etc.), sOblrce test and analytical records, natblral 
gas sbllf\:lr content analysis resbllts, emission calcbllation records, records of 
plant blpsets and related incidents. The owner/operator shall make all records 
and reports a¥ailable to District and the CPM Staff blpon reqblest. (Regbllation 
26501) 

Verificatien: The project owner/operator shall maintain a copy of each Qblarterly Air 
Qblality Report on site for a minimblm of fille (5) years. 

AQ 38 The owner/-operator of the RCEC shall notify the District and the CPM of any 
violations of these permit Conditions. Notification shall be sblbmitted in a timely 
manner, in accordance with all applicable District Rblles, Regbllations, arid the 
Manblal of ProcedbiFOs. Notwithstanding the notification and reporting 
reqblirements gi¥en in any District Rblle, Regbllation, or the Manblal of 
Procedblres, the olNner/operator shall sblbmit 'Nritten notification (facsimile is 
acceptable) to the Enforcement Division within 96 hOblrs of the ¥iolation of any 
permit Condition. (Regbllation 2 1 403) 

Verificatien: The ownertoperator shall inclblde a compliance matrix in the Qblarterly Air 
Qblality Report reqblired by the verification of Condition AQ 3&. The Compliance Matrix 
shall sblmmarizing the project's compliance statbls for each Condition dblring the 
reporting period. 

AQ 39	 The owner/operator shall install the exhablst stacks (P 1 and P 2) that are at 
least 145 feet abo¥e grade level from the stack base. (PSD, TRMP) 

Verificatien: Prior to the first firing of natblral gas in either tblrbine the O¥Jner/operator 
shall provide as bblilt drawings of the stack or other sblitable proof of the minimblm stack 
height to the District and the CPM. 

AQ 40	 The owner/operator of the RCEC shall pro\tide adeqblate stack sampling ports 
and platforms to enable the performance of sOblrce testing. The location and 
configblration of the stack sampling ports shall be sblbject to BAAQMD re¥iew 
and appro¥al. (Regbllation 1 501) 

Verificatien: Prior to the first firing of natblral gas in either tblrbine the owner/operator 
shall provide as bblilt drawings or other sblitable proof of compliance \'",ith this Condition 
of Certification to the District and the CPM. 

AQ 41	 VVithin 180 days of the issblance of the Ablthority to ConstFblct for the RCEC, the 
ownertoperator shall GOntact the BAAQMD Technical Services Di¥ision 
regarding reqblirements for the continblobls monitors, sampling ports, platforms, 
and sOblrce tests reqblired by Conditions AQ 28, AQ 31, AQ 32, AQ 33, AQ 34 
and AQ 48. All sOblrce testing and monitoring shall be condblcted in accordance 
with the B,A..~QMD Manblal of Procedblres. (Regbllation 1 501) 

Verificatien: The project ownertoperator shall sblbmit docblmentation of compliance 
with this Condition of Certification as part of the Qblarterly Air Qblality Report reqblired by 
the ¥erification of Condition AQ 3&. 
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AQ 42	 Prior to the issuanoe of the BAAQMD Authority to Construct for the RCeC, the 
ownerlot=>erator shall t=>rovide to the District valid emission reduction credit 
banking certificates in the amount of 154.8 tons/year of Nitrogen Oxides and 
27.8 tons/year of Precursor Organic Comt=>0unds or equi\'alent as defined by 
District Regulations 2 2 302.1 and 2 2 302.2. (Offsets) 

Verification: The t=>roject owner/ot=>erator must submit all eRC documentation to the 
District and the CPM t=>rior to the issuance of the BAAQMD Authority to Construct. 

AQ 43	 Pursuant to BAAQMD Regulation 2, Rule 6, section 404.1, the owner/ot=>erator 
of the RCeC shall submit an at=>t=>lication to the BAAQMD for a major facility 
review permit within 12 months of the issuance of the PSD Permit. (Regulation 
26404.1) 

Verification: The owner/ot=>erator shall notify the CPM within ten (10) ,....orking days of 
any apt=>lication for, issuance of, and/or modification to any permit t=>ertaining to air 
quality. 

AQ 44	 Pursuant to 40 CFR Part 72.30(b)(2)(ii) of the Federal Acid Rain Program, the 
owner/operator of the RCEC shall not 0t=>erate either of the gas turbines until 
either: 1) a Title IV 0t=>erating Permit has been issued; 2) 24 months after a Title 
1'1 0t=>erating Permit Af3t=>lication has been submitted, whichever is earlier. 
(Regulation 2, Rule 7) 

Verification: The owner/ot=>erator shall notify the CPM lNithin ten (10) \,fJorking days of 
any apt=>lication for, issuance of, and/or modification to any t=>ermit t=>ertaining to air 
quality. 

AQ 45	 The owner/ot=>erate of the RCEC shall comt=>ly with the continuous emission 
monitoring requirements of 40 CFR Part 75. (Regulation 2, Rule 7) 

Verification: The project owner/ot=>erator shall submit documentation of comt=>lianoe 
with this Condition of Certification as part of the Quarterly Air Quality Report required by 
the verification of Condition AQ 36. 

AQ 46	 The ol....ner;'0t=>erator shall take monthly samt=>les of the natural gas at the RCeC 
facility. The samples shall be analyzed for sulfllr content using District 
at=>t=>roved laboratory methods or the owner/ot=>erator shall obtain certified 
analytical results from the gas sut=>t=>'ier. The sulfllr content test results shall 
retain records on site for a minimum of five years from the test date and shall be 
utilized to satisfy the reqUirements of 40 CFR Part 60, subt=>art GG. (cumulati'Je 
increase) 

Verification: The t=>roject owner/operator shall submit documentation of comt=>liance 
with this Condition of Certification as t=>art of the Quarterly Air Quality Report required by 
the verification of Condition AQ 36. 

AQ 47 The O\\tnerloperator shall install and maintain the high efficiency mist eliminators 
INith a maximum guaranteed drift rate of at least 0.0005 t=>ercent such that S 5 
Cooling Tower miAiFRizes-tAe e1Fift I08ses. :;r~8'"R'la*tml,jm4:etal e1isselved solids 
(TDS) measured at the base of the cooling to'.\ters or at the point of return to the 
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waste'l/ater facility shall not be higher than 2,000 J=)J=)FAW (mgA). The 
o'l/ner/oJ=)erator shall sample the water at least once per day. (P8D) 

Verification: The project owner/operator shall submit documentation of compliance 
with this Condition of Certification, including a summary of all data collected in relation 
to this Condition, as part of the Quarterly Air Quality ReJ=)ort required by the verification 
of Condition AQ 36. 

AQ 48	 The owner/operator shall perform a visual inspection of the cooling tower drift 
eliminators at least once per calendar year, and repair or replace any drift 
eliminator components that are broken or missing. Prior to the initial operation 
of the Russell City Energy Center, the owner/operator shall have the cooling 
to'.ver vendor's field representative inspect the cooling tower drift eliminators 
and certify that the installation '.¥as performed in a satisfactory manner. 'IVithin 
sixty (60) days of the initial operation of the cooling tower, the owner/operator 
shall perform an initial performance source test to determine the PM::w emission 
rate from the cooling tower to ,-,-erify compliance 'l/ith the vendor guaranteed drift 
rate specified in Condition AQ 47. The CPM may, in years five (5) and fifteen 
(15) of cooling tower operation, require the ov.<ner!operator to perform source 
tests to '1orify continued complianco with the '.<endor guaranteed drift rate 
specified in Condition AQ 47. (P8D) 

Verification: The project O'.vner!operator shall submit documentation of compliance 
..'lith this Condition of Certification, including color photographs, as part of the January 
Quarterly Air Quality Report required by the verification of Condition AQ 36. 

AQ 49	 The owner/operator shall fire the 8 6 Emergency Generator exclusively on 
natural gas. (Toxies, Cumulative Increase). 

Verification: The project owner/operator shall include documentation of natural gas 
fuel use of the 8 6 Emergency Generator as part of the Quarterly Air Quality Report 
required by the verification of Condition AQ 36. 

AQ 50	 The owner/operator shall operate the 8 6 Emergency Generator for no more 
than 100 hours per year for the purpose of reliability testing or in anticipation of 
imminent emergency Conditions. Emergency Conditions are: (1) Failure of a 
regular pov/er supply, or (2) involuntary curtailment of a p<YNer supply (where 
the l:Jtility that provides regular pov:er has been instructed by the 180 to shed 
firm load, or where the utility has actually shed firm load). (Cumulati'/e 
Increase) 

Verification: The project owner/operator shall submit documentation of compliaF1ce 
with this Condition of Certification as part of the Quarterly Air Quality Report required by 
the '.<erification of Condition AQ 36. 

AQ 51	 The o'lmer!operator equip the 8 6 Emergency Generator with a non resettable 
totaliZing counter that records hours of operation. (BACT) 

Verification: The project owner/oJ=)erator shall make the J=)roject site available for 
inspection at any time by reJ=)resentati'les of the District, ARB, U8EPA and Energy 
Commission. 
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AQ 52 The owneooperator shall maintain the following monthly resords in a DismGt
 
appro)/ed log for at least 5 years and shall be made available to the DistriGt
 
upon request (BACT)
 

a. Total number of hours of operation for S 6 Emergensy Generator 

b. Fuel usage at S 6 Emergensy Generator 

VerifiGation: The projeGt o~tmer,loperator shall submit dosumentation of S 6 Emergensy 
Generator hours of operation and fuel use as part of the Quarterly Air Quality Report 
required by the verification of Condition AQ 36. 

AQ 53	 The owner,loperator shall fire the S 7 Fire Pump Engine e~<clusively on diesel
 
fuel having a sulfur Gontent no greater than 0.05 percent by weight. (TO>Eiss,
 
Cumulative InGrease)
 

VerifiGatioR: The projeGt ownerJoperator shall submit dosumentation S 7 Fire Pump 
Engine diesel fuel use and sulfur Gontent GertifiGation as part of the Quarterly Air Quality 
Report required by the )/erification of Condition AQ 36. 

AQ 54	 The owner/operator shall operate the S 7 Fire Pump Engine for no more than
 
30 hours per year for the purpose of reliability testing and non emergensy
 
operation. (Toxiss)
 

VerifiGation: The projeGt owner,loperator shall submit dOGumentation S 7 Fire Pump
 
Engine hours of operation as part of the Quarterly Air Quality Report required by the
 
verifisation of Condition AQ 36.
 

AQ 55 The owner/operator shall equip the S 7 Fire Pump Engine with a non resettable 
totalizing Gounter that reGords hours of operation. (BACT) 

VerifiGatioR: The project o).vnerJoperator shall make the project site available for
 
inspeGtion at any time by representati)/es of the DistriGt, ARB, USEPA and Energy
 
Commission.
 

AQ 56 The owner/operator shall maintain the following monthly resords in a DistriGt
 
approved log for at least five (5) years and shall make sush resords readily
 
a~/ailable for DistriGt inspeGtion upon request: (BACT)
 

a. Total number of hours of operation for S 7 Fire Pump Engine 

b. Fuel usage at S 7 Fire Pump Engine 

VerifiGation: The projeGt owner/operator shall submit dOGumentation of S 7 Fire Pump 
Engine hours of operation and fuel use as part of the Quarterly Air Quality Report 
required by the ve.rification of Condition AQ 36. 

AQ 57 The projest owner.loperator shall submit a sopy of any proposed modifisations to 
the Authority to ConstruGt and.lor Permit to Operate issued by the distrist, and 
shall provide a written dessription of any other air quality related permit 
modification to the CPM for review and approval. 
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If the CPM concurs with the process undertaken by, and the decision of, the 
local air distAst or other agensy concerning any permit modifisations, no Energy 
Commission astion (amendment) 'l.'i11 be required. 

VerifiGatioR: The projest o'lmerloperator shall submit a copy of any request to modify 
the local air distAst permits within five (5) days of filing the requested modification to the 
CPM. The project o\'mer.(operator shall provide a written description of any other 
proposed modification within ten (10) days to the CPM. 

AQ 68	 The projest o'.....ner/operator shall fully implement the PMw Mitigation Plan in 
cooperation with the Bay Area Air Quality Management DistAst as outlined in 
the Amended PM:w Mitigation Plan prepared by the I\f>plicant and docketed on 
April 5th

, 2001. All retrofits and replacements shall be completed '.....ithin l\....enty 
four (24) months of commencement of first turbine roll. 

'IerifiGatioR: The project ownertoperator shall submit a PM:w Mitigation Progress 
Report as a part of each Quarterly Air Quality Report required by the 'Jeri~cation of 
Condition AQ 3&. Once all required emissions efforts have been completed, the 
Applicant shall submit a Final PM:w Mitigation Report within sixty (60) days. The report 
shall provide detailed documentation of the entire mitigation effort including, but not 
limited to, funds spent and the exast number of fireplaces and wood stoves 
retrofit/replaced. 
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AIR QUALITY APPENDIX 1
 

STAFF ESTIMATES OF THE RUSSELL CITY ENERGY CENTER 
EMISSIONS 

I"formation provided by the project owner 
1. Turbine's start up and shut down emissions (Appendix 3.1A, Table 3.1A-5): 

Per turbine, per event Cold Start Warm Start Hot Start Shut Down
 
NOx (pounds) 480 240 240 80
 
VOC (pounds) 96 48 48 16
 
CO (pounds) 5,028 2,514 2,514 902
 
Duration (hour) 6 3 3 0.5
 

2. Turbine's normal operation (Table 3.1-3, Appendix 3.1A, Table 3.1A-4): 

Exhaust Gas Hourly Daily Annual 
Concentration per turbine both turbines 
(ppm) Ibs/hr Ibs/day ton/yr 

NOx 2.0 16.17 (ea.) 1,542.2 134.52
 
VOC 1.0 2.82 293.6 27.78
 
CO 4.0 19.69 10,764.8 584.18
 
SOx 6.2 297.6 12.2
 
PM10/PM2.5 9 432 74.68
 

3. Facility operating schedule would be 24 hours/day, 7 dayslweek, and 8,364 
hourslyear per turbine (RCEC 2007, pp. 3-5). 

4. Facility estimated start up and shut down events would be one cold and on hot starts, 
two shut downs for each turbine per day. The maximum number of start up and shut 
down event would be about 104 cold and 520 hot starts and 614 shut downs a year 
(RCEC, 2007a, Table DR4-1). 

5. ERCs provided 

Company Location Cert.# NOx (TPY) VOC(TPY) PM1O(TPY) 
PG&E San Francisco 855 53.11 
Pacific Ref. Hercules 815 49.864 28.5 

51.825 (VOC for NOx) 

Total 154.8 28.5 
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Staff Estimates 
1. Facility's operational profile 

According to the project owner, each turbine can go through one cold, one hot, two 
shut down events, and the rest are normal operation. Thus for every 24 hour period, 
each turbine can experience 9 hours of start up (6 hours for cold and 3 hours for hot) 
and 1 hour of shut down (0.5 hour each). The normal hours of operation would be 14 
hours. 

On the annual basis, each turbine can go through 52 cold, 260 hot start-ups and 312 
shutdown. Thus each year, the start up and shut down hours for each turbine are: 

=52(6hr) + 260(3hr) + 312(0.5hr) =1,248 hours 

This leaves approximate 7,116 hours [(8,364 hours - 1,248 hours)] of normal steady 
state operation. 

2.	 Facility's potential emissions 

On a daily basis 

NOx =2 turbines [1 cold(480) + 1 hot(240) + 2 SD(80) + 14 hr(16.17)]
 
= 2,213 Ibs/day
 

VOC = 2 [1(96) + 1(48) + 2(16) +14(2.82)] =431lbs/day 

CO = 2 [1(5,028) + 1(2,514) + 2(902) +14(19.69)] = 19,6031bs/day 

PM10 = 24hrs[2(9 Ibslhr) + 2.83a Ibs/hr) = 500 Ibs/day 

sax = 24hrs[(4.38EE6 scf (1 grb.l1 00scf)17000grllbs) (64/32)] =300 Ibs/day
 

Notes:
 
a.	 Cooling tower PM10 emissions. 
b.	 Staff estimates the facility's potential daily sax emissions using the maximum 

1 grain/100 scf sulfur content natural gas, and assumed full conversion of 
sulfur to sulfur dioxide. 

On an annual basis
 

NOx = 2 turbines [52cold(480) + 260hot(240) +312$0(80) + 7116hrs(16.17)]
 
=454,771 Ibslyr or 227.4 TPY
 

VOC = 2[52(96) + 260(48) + 312(16) + 7116(2.82)] = 85,062 Ibs or 42.5 TPY 

CO - 2[52(5,208) + 260(2,514) + 312(902) + 7116(19.69)] -2,691,988 Ibs 
or 1,346 TPY 

PM10/PM2.5 = 8364hrs[2(9) + 2.83] =174,222 Ibs or 87.1 TPY 

sax =8364hrs[4.38EE6(0.25gr/100)17000](64/32) =26,167 Ibs or 13.08 TPY 
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3, Facility probable maximum daily emissions 

Staff believes that the facility's estimated potential emissions (see above) would 
rarely happen in practice. For both gas turbines to undergo a sequence of a cold 
start-up, a shutdown, a hot re-start, operate for a few hours, then shut down again 
would require the facility to have breakdown immediately after restarting from an 
extended outage for maintenance. Staff explored the most probable daily emissions 
of ozone precursor emissions at the facility. 

According to data from the project owner and operational data collected from other 
facilities currently in operation, staff found the following scenario to be the most 
probable operational profile for the RCEC facility. The facility would have a hot start 
in the morning, operate normally for about 14 hours and then shut down overnight. If 
this is the case, the facility's ozone precursors emissions would be calculated as: 

NOx = 2. turbines [1 hot(240) + 1 SO(80) + 14 hr(16.17)]
 
= 1,093 Ibs/day
 

VOC = 2 [1(48) + 1(16) +14(2.82)] = 2071bs/day 

4. What if the facility were built with GE Rapid Start process (see Victorville 2 Hybrid 
(07-AFC-1)? 

The Victorville 2 Hybrid Power project is proposed to be built with GE turbines 
employing Rapid Start process. The start-up and shutdown NOx emissions 
guaranteed for the combustion turbines are 96 Ibs per cold start-up, 40 Ibs per hot 
start-up and 57 Ibs per shutdown. Using these data, the RCEC worst case 
turbine/HRSG emissions would be: 

NOx = 2 turbines [1 cold(96) + 1 hot(40) + 2 SD(57) + 14 hr(16.17)]
 
=950 Ibs/day
 

5. What if the facility were built with Siemens-Westinghouse Benson Once Through 
Boiler (see City of Vernon (06-AFC-1)? 

The City of Vernon Power project is proposed to be built with Siemens-Westinghouse 
501 FO turbines employing the Benson Once-through boiler. The start-up and 
shutdown emissions guarantee for the combustion turbines NOx emissions are 21.6 
Ibs per cold start-up, 28 Ibs per hot start-up and 22 Ibs per shutdown. Using these 
data, the RCEC worst case turbine/HRSG emissions would be: 

NOx = 2 turbines [1 cold(21.6) + 1 hot(28) + 2 SO(22) + 14 hr(16.17)]
 
= 640 Ibs/day
 

VOC = 2 turbines [1 cold(20.5) + 1 hot(32) + 2 SO(10) + 14 hr(2.82)]
 
=223 Ibs/day
 

Most probable case 

NOx = 2 turbines [1 hot(32) + 1 SO(10) + 14 hr(2.82)]
 
=163 Ibs/day
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AIR QUALITY APPENDIX 2
 

STAFF ESTIMATES OF SOX TO PM10 TRADING RATIO 
The project owner has provided staff with an analysis to support their proposed 
interpollutant trading ratio of 3 Ibs of SOx to mitigate each new pound of PM1 0 
emissions from the RCEC facility (AD-2007a). In this analysis, the project owner used a 
combination of measured and interpolated ambient concentration data of PM10 and its 
sulfates components in Fremont to derive an estimated interpollutant trading ratio 
ranging from of 6.37 to 8.11 SOx for every pound of PM1 O. 

Believing that the ratio range derived for Fremont data was too high, the project owner 
attempted to determine a ratio that is representative for the whole surrounding area 
including Concord, Livermore and San Jose. Again using a combination of measured 
and interpolated ambient concentration data, the·project owner derived an estimated 
ratio of 3.08 Ibs of SOx for every new pound of PM1 O. 

Staff does not believe that the analysis submitted by the project owner is accurate in 
representing the ambient conditions in the region because many of the ambient data 
used in the analysis are not measured data but interpolated data. Therefore, staff 
searched for additional measured data and attempt to replicate the project owner 
analysis to find a representative trading ratio of SOx for PM10. The staff method of 
analysis is identical to that submitted by the project owner (see AD-2007a), but the 
PM10 sulfate data points are based on actual ambient concentrations measured at 
Concord, San Pablo and San Francisco air monitoring stations. Staff calculations of the 
SOx for PM10 interpollutant trading ratio using actual measured data are show below in 
AIR QUALITY Appendix 2 Table 1. 

AIR QUALITY AppendiX 2 Table 1
 
S02:PM10 Emissions Trade-Off Ratios Using Data Measured on 12-7-06
 

Site Total SOx 
ug/m3 as 502 

(NH,d~04 

ug/m3 
(NH4)~4 2H2O 

uglm3 
Range of 

Computed 
Trade..()ff Ratios 

Best 
Estimate 

San Pablo 12.094 1.38 1.75 6.91:1 to 8.76:1 7.84:1 

San Francisco 18.543 2.99 3.67 5.05:1 to 6.40:1 5.73:1 

Concord 3.526 1.38 1.75 2.01:1 to 2.56:1 2.29:1 

Area Average 4.66:1 to 5.91:1 5.30:1 

Source: project owner's SOx.to PM10 analysis (AD-2007a) 

Staffs analysis shows that if the actual measured data were used, then the range of 
interpollutant trading ratios of SOx for PM10 is 4.66: 1 to 5.91:1, which yields an average 
interpollutant trading ratio of 5.30:1. 
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Mr Simpson; 

I don't recall the specifics of our conversation you mention below. I do recall telling 
you that we don't release certain lists due to privacy concerns. 

However, given that you have several requests regarding Russell aty Energy center, 
and site specific legal statutes in doing so, please refer your requests to the Energy 
Commission's legal counsel for this case, Mr. Dick Ratliff. He can be reached at 
Dratliff@energy.state.ca.us. 

I'm sony I can't help you. 

Sincerely, 

Mike 

Mike Monasmith 
Associate Public Adviser 
california Energy Commission 
916-654-4489- phone 
916-654-4493 -- fax 

»> "Grandview Realty" <GrandvlewRealty@comcast.net> 10/15/2007 11:37 AM »> 

Dear Mr. Monasmlth, 

I have received no information. 

We also spoke about the public notice records and you Informed me that you could not provide 
them to me for privacy reasons and that notice was made only within 1000 feet of the actual 
facility not the associated power lines. Again I ask for these records. They were "public notice" 
ostensibly derived through "public records" and should be available without reservation. 

It would appear that the transmission lines constitute a "transmission corridor ZOne" consistent 
I·	 with sectiOn 25330 et al of the Warren-Alquist act and would require notice. Is this correct? Is 

this process considered the application for the transmission corridor zone or will there be 
another application? 

It would appear that the project was justified based upon the demand at the time of the 
origlnall filling. Is this the "most recent forecast" as required for certification or has the demand 
for the project been reassessed? If it has can you demonstrate the context? 
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§ 25500.5. Certifications sufficient to accommodate projected demand 
The commission shall certify sufficient sites and related facilities which are required 
to provide a supply of electric power sufficient to accommodate .the demand projected in 
the most recent forecast of statewide and service area electric power demands 
adopted pursuant to subdivision (b) of section 25309. 

I have not been able to find the regulation regarding the 1000 foot notice. Can you provide this
 
information?
 
TIme is of the essence.
 
Thank you,
 

Rob Simpson 
510-909-1800 
From: Mike Monasmlth [mailto:Mmonasmi@energy.state.ca.us] 
sent: ThUrsday, October 11, 20074:28 PM 
To: grandviewrealty@comcast.net 
Subject: agency list for RCEC 

Hi Rob, 

We spoke earlier about the Russell City Energy Center (RCEC) agency outreach list. I 
put the list request into the project manager in compliance (where this case now 
resides here at the Commission, as it was approved by the Commissfoners 2 weeks 
ago): 

http:/[www.energy.ca.gov/2Q07publications/CEC-SQO-2007-0Q3/CEC-SQO-2007-003­
eMF.PDF 

You should receive something tomorrow (Friday). 

Thanks for your patience. 

Sincerely, 

Mike Monasmith 
Associate Public Adviser 
california Energy Commission 
916~54-4489-phone 
916-654-4493 - fax 
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BEFORE THE ENERGY RESOURCES CONSERVATION AND DEVELOPMENT COMMISSION OF THE 
STATE OF CAUFORNIA 

. Amendment to the APPLlCAOON 
FOR CERTIFICATION OF THE 
RUSSELL ENERGY CENTER Docket No. 01·AFC-7C 
POWER PLANT PROJECT PROOF OF SERVICE 

(Revised 716107) 

INSTRUCTIONS: AU parties shall 1) send an original signed document plus 12 
copies QB 2) mail one original signed copy AND e-mail the document to the web 
address below, AND 3) all parties shall also send a printed OR electronic copy of 
the documents that shall Include a proof of service declaration to each of the 
Individuals on the proof of service: 

CALIFORNIA ENERGY COMMISSION 
Attn: Docket No. 01-AFC-7C 
1516 Ninth Street, MS-4 
sacramento" CA 95814-5512 
docket@energy.state.ca.us 

APPUCANT 

Michael A. Argentine. PE 
Director, Project Development 
Calpine Corporation 
104 Woodmere Road 
Folsom, CA 95630 
margentine@calpine.com 

Marianna Isaacs, 
Administrative Manager 
Calpine Corporation 
3875 Hopyard Road, Suite. 345 
Pleasanton, CA 94588 
misaacs@calpine.com 

COUNSEL FOR APfLiCANT 

Gregg L. WheaUand. Esq. 
Ellison, Schneider & Harris L.L.P. 
2015 H Street 
Sacramento. CA 95814-3109 
glw@eslawfirm.com 

Rel/lsed 716107 

CONSULTANT TO APPUCANT 

Doug Davy, Senior Project Manager 
CH2M HILL 
2485 Natomas Park Drive. # 600 
sacramento, CA 95833 
ddaw@ch2m.com 

INTERESTED AGENCIES 

Larry Tong 
East Bay Regional Park District 
2950 Peratta Oaks Court 
Oakland, CA 94605-0381 
Ltong@ebparks.org 

Weyman Lee, PE
 
Bay Area AQMD
 
939 Ellis Street
 
San Francisco, CA 94109
 
weyman@baagmd.gov
 

Mark Taylor, Field Supervisor 
East Bay Regional Park District 
3050 West Winton Avenue. 
Hayward, CA 94545 
haYWard @ebparks.org 

1 • Indicates change 
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*Alex Ameri, P.E. 
Deputy Director of Public Works 
777 B Street 
Hayward, CA 94541-5007 
AJex.AmeriOhayward-ea.goY 

Larry Tobias 
CA. Independent System Operator 
151 Blue Ravine Road 
Folsom, CA 95630 
LTobias@caiSQ.com 

Bob Nishimura 
Bay Area AQMD. 
939 Ellis Street 
San Francisco, CA 94109 
bnlshimura@baagmd.gov 

Electricity Oversight Board 
no L Street, Suite 1250 
Sacramento, CA 95814 
esaltmarsh@eob.ca.QOv 

INTERESTED PARTICIPANTS 

CURE clo Marc D. Joseph 
Adams Broadwell Joseph & Cardozo 
601 Gateway Boulevard, # 1000 
South San Francisco, CA 94080 
mdjoseph@adamsbroadwell.com 

Paul N. Haavik 
25087 Eden Avenue 
Hayward•. CA 94545 
tindampaulh@msn.com 

Parker Ventures. LLC 
clo Reneon & Roberts 
Ten Almaden Boulevard. Suite 550 
San Jose, CA 95113 

ENERGY COMMISSION 

JEFFREY D. BYRON 
Associate Member 
jbyron@enerav.state·ca·us 

JOHN L. GEESMAN 
Presiding Member 
igeesman@enerav.state.ca.us 

Paul Kramer 
Hearing Officer 
pkramer@energy.state.ca.us 

Lance Shaw 
Project Manager 
Ishaw@enemy.state.ca.us 

Dick Ratliff 
Staff Counsel 
dratliff@enemv.state.ca.us 

Public Adviser 
oao@enerav.state.ca.us 

OTHER RECIPIENTS 

Brian E. Washington, Assistant County 
Counsel, County of Alameda 
brian.washington@acaQv.Qrg 

Andrew J. Massey, Associate County
 
Counsel, County Qf Alameda
 
andrew.massey@acgov.om
 

Jewell Hargleroad 
jewellhargleroad@mac.com 

Laura Schulkind 
Ischulkjnd@Jcwleqal.com 

Suzanne Solomon 
SSQlornon@Icwlooal.com 
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DECLARATION OF SERVICE
 

I, Lynn Tien-Tran, declare that on October 31,2007,1 deposited copies of the attached 
COMMISSION STAFF RESPONSE TO PETITIONS FOR RECONSIDERATION AND 
INTERVENTION and ATTACHMENT 1 &2 to the Russell City Energy POS List in the 
United States mall at Sacramento, California with first-class postage thereon fully 
prepaid and addressed to those Identified on the Proof of Service list above. 

Transmitted via facsimile transmission to those identified above with a Fax number. 

Transmission via electronic man was consistent with the requirements of California 
Code of Regulations, title 20, sections 1209, 1209.5, and 1210. All electronic copies 
were sent to all those identified on the Proof of Service list above. 

I declare under penalty of perjury that the foregoing is true and correct. 
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7 

26456 

I 

8/ 
16/ 
02 

CEC / Dockets Elision, 
Schnieder $ 
Harris / 
Wheatland 

Applicant's 
Comments on 
Presiding 
Member's 
Proposed 
Decision - POS 

6 

26492 8/ 
14/ 
02 

CEC / Dockets CEC/ 
Commissioners 

Commission 
Order Denying 
Woman's Energy 
Matters Petition 
for Review - POS 

5 

26431 8/ 
12/ 
02 

CEC / Dockets CEC / Aichien Staff's 
Statement in 
Support of 
Committee Order 
- POS 

6 

26397 8/7/ 
02 

CEC / Dockets Ellison, 
Schneider and 
Harris / 
Wheatland 

Opposition to the 
Petition for 
Reconsideration 
by Women's 
Energy Matters ­
POS 

7 

26407 7/ 
31/ 
02 

CEC / Dockets CEC / Keese / 
Pernell 

Presiding 
Member's 
Proposed 
Decision #P800­

300 



02-007 
26340 7/ 

31/ 
02 

All Parties / 
Dockets 

CEC / Read Notice and 
Notice of 
Committee 
Conference for 
the Presiding 
Member's 
Proposed 
Decision POS 

6 

26411 7/ 
31/ 
02 

CEC / Dockets CEC / Keese / 
Pernell 

Recommendation 
of Approval-
Presiding 
Merrlber's 
Proposed 
Decision 

1 

26339 7/ 
31/ 
02 

CEC / Dockets CEC / Keese / 
Pernell 

Notice of 
Availability of 
Presiding 
Member's 
Proposed 
Decision and 
Notice of 
Committee 
Conference -
POS 

5 

26252 7/ 
23/ 
02 

CEC / Dockets CEC / Keese / 
Pernell 

Committee Order 
Denying Petition 
for Consideration 
and Notice of 
Hearing for Full 
Commission 
Review POS 

6 

26250 7/ 
23/ 
02 

CEC / Dockets CEC / Ichien / 
Ratliff 

Bio-10 POS 6 

26182 7/ 
15/ 
02 

CEC / Dockets Howard Perry 
Beckman / 
Beckman 

Comments 4 

26177 7/ 
10/ 
02 

CEC / Dockets Women's Energy 
Matters / George 

Petition for 
Reconsideration 
of Energy 
Commission 

14 



Committee Order 
by The Full 
Commission and 
Memorandum of 
Points and 
Authorities in 
Suppo 

26158 7/ 
10/ 
02 

CEC / Dockets Women's Energy 
Matters / George 

Petition for 
Reconsideration 
of Energy 
Commission 
Committee Order 
by the Full 
Commission 

9 

26140 7/ 
10/ 
02 

CEC / Dockets CEC / Ratliff Staff Brief ­ pas 10 

26125 7/ 
10/ 
02 

CEC / Dockets Ellison Schneider 
& Harris / 
Wheatland 

Post-Hearing 
Brief of Russell 
City Energy 
Center ­ pas 

244 

26156 7/9/ 
02 

CEC / Dockets Energy Resorces Hearing Notice 
and Committee 
Revised 
Scheduling Order 

3 

26109 7/8/ 
02 

CEC / Dockets E. Cormier Alternatives 
Energy Sources 

3 

26057 7/1/ 
02 

CEC / Dockets Ellison Schneider 
& Harris / 
Wheatland 

Proposed Exhibit 
List for Russell 
City ­ pas 

6 

26157 6/ 
20/ 
02 

CEC / Dockets Energy 
Resources 

Evidentiary 
Hearing 

34 

25991 6/ 
20/ 
02 

CEC / Dockets Russell City 
Energy Center 

Sign In Sheet for 
Evidentiary 
Hearing on June 
20, 2002 

2 

25976 

I 

6/ 
19/ 
02 

CEC / Dockets Rehon and 
Roberts 

Opposition of 
Intervenor 
Parker Ventures 
LLC to 

5 



Applicant's 
Motion to Strike 
POS 

26034 6/ 
19/ 
02 

CEC / Keese / 
Dockets 

Hawyard Area 
Shoreline 
Planning 
[Agency / Hilson 

Letter of support 2 

26037 6/ 
19/ 
02 

CEC / DOckets Women's Energy 
Matters / George 

Petition to 
Intervene-
Women's Energy 
Matters 

2 

25960 6/ 
19/ 
02 

CEC / Dockets Rehon & 
Roberts / Delany 

Opposition of 
Intervenor 
Parker Ventures 
LLC to 
Applicant's 
Motion to Strike 
- POS 

5 

25949 6/ 
18/ 
02 

CEC / Caswell / 
Dockets 

Calpine / Leahy Addendum to 
!Testimony, 
Errata, and 
Comments on 
the Final Staff 
Assessment for 
Russell City ­
POS 

36 

25939 6/ 
13/ 
02 

CEC / Dockets Rehon and 
Roberts / Rehon 

Statement of 
Intervenor 
Parker Ventures 
LLC Regarding 
Documents 
Which May be 
Introduced as 
Evidence POS 

4 

25974 6/ 
13/ 
02 

CEC / Caswell / 
Dockets 

Rehon and 
Roberts / 
Roberts 

Statement of 
Intervenor 
Parker Ventures 
LLC Regarding 
Documents 
Which May Be 
Introduced as 
Evidence POS 

68 



25907 6/ 
10/ 
02 

CEC / Dockets Parker Ventures 
Limited Liability 
Co. / Roberts 

Statement of 
Intervenor 
Parker Ventures 
LLC 
Summarizing 
Witness 
Qualification and 
[restimony - POS 

6 

25856 6/ 
10/ 
02 

CEC / Librarian / 
Dockets 

CEC / Richins Document 
Handling FSA 

1 

25857 6/ 
10/ 
02 

lAgency 
Distribution List 

CEC / Richins Final Staff 
Assessment 
Letter 

1 

25855 6/ 
10/ 
02 

CEC / Dockets CEC / Richins Notice of 
Availability Final 
Staff Assessment 
POS 

5 

25840 6/7/ 
02 

CEC / Caswell / 
Dockets 

Calpine / Leahy lTestimony in 
Support of the 
Application for 
Certification POS 

117 

25695 5/ 
22/ 
02 

CEC / Dockets .CEC / Pernell / 
Keese 

Notice of 
Evidentiary 
Hearings POS 

8 

25626 5/ 
15/ 
02 

CEC / Caswell / 
Dockets 

Calpine / Leahy Revised Project 
Description and 
Wetland 
Mitigation Plan -
POS 

54 

25493 5/6/ 
02 

CEC / Keese / 
Pernell/Dockets 

CEC / Caswell Status Report -
POS 

5 

25491 5/6/ 
02 

CEC / Caswell / 
Dockets 

Calpine / Leahy Amendment to 
Federal Aviation 
Administration 
Notice of 
Proposed 
Construction or 
Alteration - POS 

18 

25490 5/6/ 
02 

CEC / Caswell / 
Dockets 

Calpine / Leahy Environmental 
Assessment of 

97 



Reconductoring 
the East Shore to 
San Mateo 230 
KV Transmission 
Line97 - POS 

25474 4/ 
30/ 
02 

CEC / Dockets Russell Energy 
Center 

Additional 
information Pile 
Driver Noise 
Mitigation 
Predator Pech 
Deterrent and 
Monitoring Plan 
Visual Resources 

19 

25463 4/ 
30/ 
02 

CEC / Caswell / 
Dockets 

Calpine / Leahy Additional 
Information: Pile 
Driver Noise 
Mitigation -
Predator Perch 
Deterrent & 
Monitoring Plan -
iVisuaI Resources 
Mitigation 

30 

25413 4/ 
25/ 
02 

CEC / Dockets CEC / Keese / 
Pernell 

Notice of 
Committee 
Scheduling 
Conference and 
Order Granting 
Request for 
Conversion to 
12-month 
Process POS 

6 

25307 4/ 
16/ 
02 

CEC / Caswell / 
Dockets 

Calpine / Leahy Additional 
Information POS 

13 

25292 4/ 
15/ 
02 

CEC / Dockets Ellison Schneider 
and Harris / 
Wheatland 

Russell City 
Energy Center 
Status Report # 3 
and Request for 
Conversion to a 
12-month 
Proceeding POS 

11 

,25145 4/5/ CEC / Caswell / Calpine / Leahy PM 10 Mitigation 14 



02 Dockets Plan -
Amendments to 
the Visual Plan 
Measures 2 & 3 ­
POS 

25113 3/ 
29/ 
02 

CEC / Caswell / 
Dockets 

Calpine / Leahy Additional 
Information -
Predator 
Perching 
Deterrent and 
Monitoring Plan -
Construction 
Noise Mitigation 
- POS 

22 

25100 3/ 
26/ 
02 

CEC / Keese / 
Pernell / Dockets 

CEC / Caswell Status Report ­
#2 

48 

25029 3/ 
20/ 
02 

Utility System 
Efficiencies / 
Daschmans / 
CEC / Dockets 

California ISO / 
lTobias 

RCEC Conference 
Call 3 / 20 / 02 -
Participation 
Request 

2 

24977 
, 

3/ 
19/ 
02 

CEC / Dockets CEC / Read New Proof of 
Service 

4 

25017 3/ 
18/ 
02 

CEC / Lewis / 
Dockets 

BAAQMD / 
Garvey 

Final 
Determination of 
Compliance -
BACT and 
Emission Offset 
Requirement 

68 

24962 3/ 
14/ 
02 

CEC / Caswell / 
Dockets 

Calpine / Leahy Comments on 
KFAX Radio 
lTower Relocation 
Environmental 
~nalysis Report -
POS 

13 

25020 3/ 
13/ 
02 

CEC / Cawell / 
Dockets 

Calpine / Leahy ITransmission 
System 
Engineering 

4 

24907 3/ 
13/ 
02 

CEC / Caswell / 
Dockets 

Calpine / Leahy Transmission 
System. 
Engineering -

6 



POS 
24901 3/7/ 

02 
CEC / McCuen / 
Dockets 

PG&E / Daniels General 
rrransmission 
Planning Issues ­
POS 

18 

24635 2/ 
22/ 
02 

CEC / Dockets City of 
Hayward / 
Armas 

Comments 
regarding the 
CEC Radio Tower 
Relocation 
Environmental 
Analysis POS 

5 

24998 2/ 
15/ 
02 

PG&E / Daniels / 
CEC / Dockets 

Calpine / Brown Facilities Study 
Agreement and 
Study Fee for 
Russell City 
Energy Center 
Project - POS 

2 

24557 2/ 
14/ 
02 

CEC / Dockets CEC Sign In Sheet 
Biological 
Resources 
Workshop 

3 

25762 2/ 
14/ 
02 

CEC / Dockets Argonaut 
Consulting 

Agreement 
Between Russell 
City Energy LLC 
and the Easy Bay 
Regional Park 
District POS 

9 

24636 2/ 
13/ 
02 

CEC / Lewis / 
Dockets 

Pacific Gas and 
Electric / Daniels 

Regarding Staff 
Assessment 

5 

24460 2/8/ 
02 

CEC / Lewis / 
Dockets 

Ohlone 
Aubudone 
Society / Delfino 

Letter to Doug las 
Davy, Foster 
Wheeler 
Environmental 
Corporation re: 
Revised 
Mitigation Plan 
POS 

5 

24461 2/5/ 
02 

CEC / Dockets CEC / Richins Request for 
Review of Energy 
Commission's 
Staff's Draft 

20 



KFAX Radio 
Tower Relocation 
Analysis-25 page 
Draft included 

24397 2/5/ 
02 

CEC / Dockets CEC / Richins Request for 
review of the 
Energy 
Commission 
Staffs Draft 
KFAX Radio 
rrower Relocation 
Analysis pas 

5 

24999 2/4/ 
02 

CEC / Dockets PG&E Facilities Study -
Study Plan Final 

12 

24295 1/ 
31/ 
02 

CEC / Dockets CEC / Keese Workshop Notice 
Biological 
Resources for 2 / 
14/ 2002 pas 

7 

24332 1/ 
31/ 
02 

CEC / Lewis / 
Dockets 

Calpine / Grenier Revised 
Mitigation Plans 
and Additional 
Information pas 

107 

24396 1/ 
30/ 
02 

CEC / Dockets Harvell Letter of support 1 

24358 1/ 
28/ 
02 

CEC / Lewis / 
Dockts 

San Francisco 
Bay 
Conservation & 
Dev. 
Commission / L 

Request for 
information 
about the status 
and location of 
Russell City 
Energy Center 

2 

24142 1/ 
22/ 
02 

CEC / Lewis / 
Dockets 

City of 
Hayward / 
Armas 

Comments 
regarding Staff 
Assessment 

15 

24205 1/8/
02 

CEC / Dockets Russell City Biological 
Resources 
Workshop Notice 

4 

23786 1/2/
02 

CEC / Fay / 
Dockets 

Beckman Certification 
Process 

1 

23784 12/ 
28/ 

CEC / Lewis / 
Dockets 

Delfino Letter of Concern 2 



)
 

01 
23718 12/ 

28/ 
01 

CEC / Dockets CEC / Keese / 
Pernell 

Notice of 
Committee 
Scheduling 
Conference - 1 / 
14/ 02 - CEC 

2 

23721 12/ 
28/ 
01 

CEC / Dockets CEC / Keese Workshop Notice 
- Biological 
Resources 
Workshop - 1 / 
8/ 02 - CEC ­
POS 

5 

23698 12/ 
26/ 
01 

CEC / Keese / 
Pernell / Dockets 

Calpine / 
IThomas 

Change in Parent 
Company 

3 

23649 12/ 
21/ 
01 

CEC / Lewis / 
Dockets 

Capline / Grenier Mitigation Plans ­
POS 

83 

23785 12/ 
19/ 
01 

BAAQMDGarvey / 
CEC / Dockets 

US EPA / Rios Preliminary 
Determination of 
Compliance 

4 

23356 12/ 
6/01 

CEC / Dockets CEC CEC Committee 
Hearing on 
Revised 
Scheduling Order 

2 

23693 12/ 
5/01 

CEC / Lewis / 
Dockets 

Junge Letter expressing 
concerns about 
the KFAX Radio 
rrower relocation 
POS 

14 

23410 12/ 
4/01 

CEC / Dockets CEC Russell City 
Energy Center 
Workshop Notice 
Project Mailing 
List - Staff 
Assessment 

3 

23515 12/ 
4/01 

CEC / Dockets Russell City 
Energy Center 

Sign-In-Sheet 
Public and 
Agency 
Comment Form-
Charlie Cameron 

6 



23544 12/ 
4/01 

CEC / Lewis / 
Dockets 

California 
Regional Water 
Quality Control 
Board / Bo 

Comments on 
Russell City 
Energy Center 
Project's Staff 
Assessment 

8 

23400 12/ 
3/01 

CEC / Lewis / 
Dockets 

City of 
Hayward / 
Armas 

General Plan 
recognizes that 
the entrance into 
Hayward via the 
Hayward-San 
Mateo Bridge 

2 

23301 11/ 
26/ 
01 

CEC / Lewis / 
Dockets 

US Dept of 
Interior Fish and 
Wildlife Service / 
Knig 

endangered 
Species Issues 
Related to the 
Russell City 
Energy Center 

2 

23096 11/ 
16/ 
01 

CEC / Dockets CEC / Keese Staff Assessment 
Workshop POS 

7 

23241 11/ 
14/ 
01 

CEC / Lewis / 
Dockets 

BAAQMD / 
Garvey 

Prelim inary 
Determination of 
Compliance -
Notice Inviting 
Written 
Comments 

78 

23027 11/ 
9/01 

Dockets CEC / Keese, 
Pernell 

Hearing Notice 
and Committee 
Revised 
Scheduling Order 
POS 

7 

23028 11/ 
7/01 

CEC / Dockets CAL ISO / Hunt !Transmission 
System 
Reliability 
Jestimony POS 

22 

22993 11/ 
6/01 

Agency 
Distribution List / 
Dockets 

CEC / Richins Request for 
Agency 
Comments on 
the Staff 
Assessment for 
the Russell City 
Energy Project 

1 

22952 11/ Dockets CEC/ PAO Sign-In Sheet 1 



5/01 11 / 5/01 
Committee 
Scheduling 
Conference 

22915 11/ 
1/01 

CEC / Lewis / 
Dockets 

Russell City 
Energy Center / 
Leahy 

Proposed Dates 
for Workshops 
on the Staff 
Assessment POS 

3 

22916 10/ 
31/ 
01 

Dockets CEC / Richins Notice of 
Availability Staff 
Assessment 

3 

22914 10/ 
31/ 
01 

Librarian CEC / Richins Document 
Handling 

1 

22917 10/ 
30/ 
01 

CEC / Dockets Roger Beers / 
Boney 

Comments on 
East Bay 
Regional Park 
District on Staff's 
Petition to 
Convert 
Proceeding POS 

7 

23280 10/ 
30/ 
01 

CEC / Dockets CEC Staff Assessment 513 

22870 10/ 
29/ 
01 

CEC / Dockets Ellison, 
Schnieder and 
Harris / 
Wheatland 

Motion to Extend 
the Schedule 
Under the 
Provisions of 
Article 7 and 
Opposition to the 
Petition to 
Convert 
Proceeding POS 

8 

22798 10/ 
25/ 
01 

Dockets CEC / Keese, 
Pernell 

Notice of 
Committee 
Scheduling 
Conference POS 

5 

22720 10/ 
18/ 
01 

Dockets CEC / Ratliff Petition to 
Convert 
Proceeding POS 

5 

22721 10/ CEC / Lewis / Russell Energyb Response to City 13 



16/ 
01 

Dockets Center / Davy of Hayward Data 
Request 13 POS 

22760 10/ 
15/ 
01 

CEC / Lewis / 
Dockets 

Russell City 
Energy Center / 
Grenier 

System Impact 
Study - POS 

66 

22694 10/ 
11/ 
01 

CEC / Lewis / 
Dockets 

Alex@ci. hayward RCEC and Mt. 
Diablo News 

3 

22758 10/ 
10/ 
01 

Dockets Russell City 
Energy Center 

System Impact 
Study ­
Generation 
Interconnection 

1500 

22646 10/ 
9/01 

CEC / Dockets Bechtel 
Enterprises 
Holdings, Inc. / 
Wheatland 

Russell City 
Energy Center 
Status Report # 
2 - POS 

5 

22579 10/ 
3/01 

CEC / Lewis / 
Dockets 

Foster Wheeler 
Environmental 
Corporation / 
Davy 

Appendix lOG 
Geologic and 
Foundation 
Design Criteria 
and a SeiSrTlic 
Hazards Study 

125 

22532 9/ 
27/ 
01 

CEC / Dockets PAR 
Environmental 
Services Inc 

Historical 
Evaluation of the 
Eastshore-Grant 
Transmission 
Line, Hayward, 
Alameda County, 
CA 

25 

22462 9/ 
26/ 
01 

CEC / Keese, 
Pernelll Dockets 

CEC / Lewis Request for 
Schedule Change 

5 

22437 9/ 
25/ 
01 

Dockets CEC / Keese, 
Pernell 

Order Granting 
Petition to 
Intervene-Ted 
Radosevich POS 

4 

22405 9/ 
21/ 
01 

CEC / Lewis / 
Dockets 

Russell City 
Energy Center / 
Davy 

Responses to 
City of Hayward 
Data Requests 
25 and 53 POS 

29 

22406 9/ CEC / Lewis / Russell City Biological 85 



21/ 
01 

Dockets Energy Center / 
Davy 

Assessment 

22398 9/ 
20/ 
01 

CEC / Dockets Law Office of 
Roger Beers / 
Boney 

Petition to 
Intervene by 
East Bay 
Regional Park 
District 

8 

22419 9/ 
20/ 
01 

CEC / Dockets Beers Petition to 
Intervene by 
East Bay 
Regional Park 
District POS 

7 

22305 9/ 
14/ 
01 

CEC / Lewis / 
Dockets 

Russell City 
Energy Center / 
Davy 

Revised 
Responses to 
CEC Staff Data 
Request 98 and 
Additional 
Information 
Request Visual-2 
POS 

8 

22327 9/ 
14/ 
01 

CEC / Lewis / 
Dockets 

City of 
Hayward / Ameri 

RCEC Data 
Workshop Follow 
Up Items 

102 

22303 9/ 
13/ 
01 

CEc / Keese, 
Pernell / Dockets 

CEC / Lewis Status Report # 1 4 

22224 9/ 
12/ 
01 

CEC / Dockets CAPE / CEC / 
Lewis 

Duct Firing at 
Power Plants in 
California 

21 

22252 9/ 
12/ 
01 

CEC / Lewis / 
Dockets 

Russell City 
Energy Center / 
Davy 

Response to 
Additional CEC 
Staff Data 
Requests and 
Additional 
Information in 
Support of the 
AFC - POS 

89 

22645 9/ 
12/ 
01 

Dockets Russell City 
Energy Center 
Project 

Cooling Tower 
and HRSG 
Exhaust Visible 
Plume Analysis 
rrestimonyof 

6 



William Waters 
22200 9/7/ 

01 
CEC / Dockets Bechtel 

Enterprises 
Holdings, Inc / 
Wheatland 

Russell City 
Energy Center 
Status Report ­
pas 

6 

22201 9/7/ 
01 

CEC / Dockets Ellison, 
Schneider & 
Harris, LLP / 
Wheatland 

Applicant's 
Notice of 
Objection and 
Inability to 
Respond to Staff 
Additional Visual 
Requests 3, 4, 5 
and 6 - pas 

7 

22304 9/7/ 
01 

CEC / Lewis / 
Dockets 

East Bay 
Regional Park 
District / Tong 

Clarification of 
written 
comments 
submitted by the 
East Bay 
Regional Park 
District at the 
August 20, 2001 
issues workshop 

2 

22165 9/5/ 
01 

CEC / Dockets CEC / Keese / 
Pernell 

Order Granting 
Petition to 
Intervene ­ POS 

4 

22130 8/ 
29/ 
01 

CEC / Knight / 
Dockets 

East Bay 
Regional Park 
Dist. / Tong 

Hayward 
Regional 
Shoreline / 
Calpine-Russell 
City Energy 
Center Visual 
Impact 

3 

22067 8/ 
28/ 
01 

CEC / Lewis / 
Dockets 

Russell City 
Energy Center / 
Davy 

Additional 
Information in 
Support pas 

50 

22023 8/ 
27 / 
01 

US Army Corps 
of Engineers / 
Fong / CEC / 
Dockets 

United States 
Department of 
~he Interior / 
Knight 

Comments 
regarding the 
Russell City 
Energy Center 
POS 

5 

22017 8/ 
24/ 

CEC / Dockets Rehon and 
Roberts / Delany 

Petition for 
Intervention by 

3 



01 Adjacent 
Landowner 
Parker Ventures 
LLC POS 

21982 8/ 
23/ 
01 

CEC / Lewis / 
Dockets 

Russell City 
Energy Center / 
Grenier 

Data Requests -
POS 

48 

21974 8/ 
21/ 
01 

CEC / Dockets Audrey LePell Comments on 
the Hearing 

3 

21999 8/ 
20/ 
01 

CEC / Dockets Russell City Data Response & 
Issue Workshop 
Project Mailing 
List 

7 

21865 8/ 
14/ 
01 

CEC / Lewis I 
Dockets 

Russell City 
Energy Center 

Calpine / Bechtel 
Responses to 
Staff Data 
Requests 

352 

21841 8/ 
13/ 
01 

CEC / Fay / 
Dockets 

Russell City 
Energy Center / 
Grenier 

Calpine / Bechtel 
Power Point 
Presentation at 
the August 7, 
2001 
InformationaI 
Hearing and Site 
Visit 

22 

21953 8/ 
13/ 
01 

Calpine / Bechtel 
Joint 
Development / 
Leahy / CEC / 
Docket 

California 
Regional Water 
Quality Control 
Board / Li 

Response to 
information 
request from 
CEC 

3 

22886 8/ 
13/ 
01 

Calpine / Bechtel 
Joint 
Delevopment / 
Leahy / CEC / 
Docket 

California 
Regional Water 
Control Board / 
Lichten 

CEC Information 
Requests, 
Russell City 
Energy Center 

3 

21808 8/ 
10/ 
01 

Dockets CEC / Keese, 
Pernell 

Committee 
Scheduling Order 
POS 

6 

21779 8/9/ 
01 

Dockets CEC / Keese Data Response 
and Issue 

5 



Workshop Notice 
for 8 / 20/ 01 
POS 

21812 8/9/ 
01 

Dockets CEC / Harris An addition to 
the Russell City 
POS 

3 

21781 8/8/ 
01 

CEC / Keese / 
Dockets 

East Bay 
Regional Park 
District / Tong 

Hayward 
Regional 
Shoreline 

8 

21785 8/7/ 
01 

CEC / Keese, 
Pernell / Dockets 

CEC / Mendonca Status Report #1 1 

21783 8/7/ 
01 

Dockets CEC / Mendonca August 7, 2001 
Informational 
Hearing and Site 
Visit 

11 

21775 8/4/ 
01 

CEC / Dockets Connie 
Danielson 

Letter of Support 1 

21738 8/3/ 
01 

CEC / Dockets Ellison, 
Schneider, 
Harris / 
Wheatland 

Applicant's 
Proposed 
Schedule POS 

4 

21737 8/3/ 
01 

CEC / Dockets Ellison, 
Schneider, 
Harris / 
Wheatland 

Applicant's 
Notice of 
Objection and 
Inability to 
Respond to 
Certain CEC Staff 
Data Requests 
POS 

5 

21780 8/3/ 
01 

CEC / Lewis / 
Dockets 

City of 
Hayward / Butler 

Data Requests 
Related to 
Russell City 
Energy Center 

20 

21697 7/ 
31/ 
01 

CEC / Keese, 
Pernell / Dockets 

CEC / Lewis Issue 
Identification 
Report POS 

10 

21628 7/ 
25/ 
01 

Calpine / Bethel / 
Leahy / CEC / 
Dockets 

CEC / Lewis Staff Data 
Requests 

31 

21566 7/ 
19/ 

Dockets CEC / Keese, 
Pernell 

Notice of 
Informational 

8 



01 Hearing and Site 
Visit POS 

21623 7/ 
18/ 
01 

Dockets CEC / Keese, 
Pernell 

Order Granting 
Petition to 
Intervene 

1 

21492 7/ 
16/ 
01 

CEC / Dockets Adams 
Broadwell 
Joseph & 
Cordozo / 
Joseph 

Petition to 
Intervene by 
CURE - POS 

5 

21358 7/9/ 
01 

CEC 
Commissioner / 
Dockets 

CEC / Larson Revised Data 
Adequacy 
Recommendation 

45 

21307 7/5/ 
01 

CEC / Frornm / 
Docket 

Foster Wheeler 
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To: The Bay Area Air Quality Management District Board of Directors. 

I would like to demonstrate a major opportunity to preserve the bay 

area air quality and reduce global warming and protect the renewable 

energy industry. 

Recently the air district approved 2 fossil fuel fired power plants in the 

city of Hayward. They are sandwiched between the shoreline federally 

protected Endangered species and habitats and a 69% minority and low 

income community. 

PGEs next round of confidential purchase agreements is coming up. 

Additional Bay Area thermal power plants are eminent. The Bay Area is 

one of the cheapest, easiest places to pollute in the state. Carbon 

monoxide credits sold for an average of $377 per ton in the bay area in 

2006. The statewide average was 53 times higher at $14,835 with a 

high of $41,096. N02 credits sold in the Bay area for an average of 

$12,470. The Statewide average was $81,650 per ton with a high of 

$410,959 per ton. This would make the N02 ERCs for a 600MW facility 

like Calpine has planned for Hayward $10,653,720 cheaper than the 

state average and $61,287,686 cheaper than the statewide high just by 

placing it in the bay area. 

BAAQMD staff licensed obsolete technology for the Calpine facility 

despite the California Energy Commission recommending 2 options for 

modern technology that would reduce the N02 emissions from 2213 

pounds per day to 950 or 640 Ibs per day. We are poised to become 

the emissions dump of the state. 

Since the equipment approved is no longer manufactured (staff 

confirmed) that Calpine may install used equipment from another 



district potentially generating ERCs in that district for installing new 

equipment there. If they brought it from Southern California Where the 

N02 ERCs cost $410,959 per ton they could generate $45,567,000 

worth of N02 credits alone at 2006 prices, by installing modern 

equipment in Southern California and installing the old equipment 

here. Remember Calpine is the company that was fined $6,000,000 by 

the Attorney Generals office for manipulating the energy market 

Despite the opportunity to do so BAAQMD staff did not even measure 

the C02 emissions from the 2 plants. If the Calpine facility conforms 

with SB 1368 it may emit 2,760,120 tons of C02 per year. There is no 

evidence leading us to believe that it does conform. Compare that to 

the goals stated in the $3,000,000 climate protection grant program of 

350,000 Tons of greenhouse gas reductions over 5 years Calpine will 

emit that in about 8 days. 

The second facility is a 115MW plant consisting of 14 locomotive sized 

reciprocating engines. It will emit 64.39tons of particulate matter and 

76.11 tons of POCs compared to Los Esteros 320 MW plant that 

proposed only 53.3 tons of PM and 28.3 tons of POCs per year 

BAAQMD staff did not make findings of public benefit. They did not 

properly notify the public, the County, The City, BCDC, USFWS or others 

of their process. They did not have public hearings. They allowed the 

even cheaper POC credits to be substituted for N02 credits. 

Politicians, public health Officials environmental groups and the public 

lined up in resistance to the polluters believing that BAAQMD heard 

their concerns through mutual participation in the CEC Heartngs. 

BAAQMD staff did not consider these comments or the public hearings 

in their approval of the plants. 



The CEC did not determine that there was a need for the additional 

capacity in the bay area but the demand is increasing in the 

Sacramento area. The obligations of this much additional capacity will 

undermine renewable energy efforts throughout the region. When 

Communities choose Community Choice Aggregation and other 

renewable options the rejecting this type of power PGE will still receive 

a surcharge for the capacity investment. 

This same thing can happen again in any Bay Area City if the board does 

not act. 

Please issue a moratorium on ERC banking until better policies can be 

adopted. The credits were not contemporaneous some of them were 

from 1984. Encourage staff to follow existing rules and promote 

participation. Support my appeal docket No.3546 at least monitor the 

hearings and intervene from your respective positions throughout the 

Bay Area. 

Rob Simpson 510-909-1800 

)
 



Table 3.1-6
Maximum Annual Gas Turbine Emissions

(combined emission both e:as turbines)
Previously Proposed Project Net Change

Permitted projecf
PoUutant Tons/year Tons/year TonS/Year

Normal Operation
NOx. 123.8 72.7 -51.1
CO 75.4 66.4 -9.0

VOC 30.7 25.3 -5.4
SOx. 11.9 6.9 -5.0
PM IO 100.7 48.0 -52.7

Startups/Shutdowns
NOx. 29.2 18.3 -10.9
CO 18.3 127.7 109.4

VOC 0.9 5.4 4.5
SOx. 0.4 0.6 0.2
PM IO 4.0 3:8 -0.2

Total Emissions
NOx. 153.0 91.0 .;.62.0
CO 93.6 194.1 100.5

vOC 31.6 30.7 -0.9
SOx 12.4 7.4 -5.0
PMIO 104.8 51.8 -53.0

"From September 2002 FiruM StaffReport for the EJ Segundo PowerRedevelopment
Prc¥ect (QO-AFC-14), Air Quality TBbIe 12.

"From ComnissiotJ Decision forthe EastAIsmontEnetgy center (01-AFC-04), August 2003, COCAQ.14.
bFrom Qmnission Decision fat the MetcalfEnetgy Center Amendment (99-AFC-3C), M8tr:h 2005. COC AQ.1'.

Table 3.1-7
Comparison ofUourly CO Gas Turbine Emissions - Startups/Shutdowns

(per ps turbine)
Project Gas Turbine Startup/Shutdown CO

Emissions
(Lbslhr)

Proposed ESPR Project Siemens SGT6-5000F 823
East Altamont Energy

Center GE7FA 9308

MetcalfEnergy Center
PrQject Siemens 501F 2,500b

. . . .
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became final. The facility is located in the City of EI
Segundo in Los Angeles County.

EI Segundo has proposed eliminating the use of
ocean water as the cooling water source for the
project by redesigning the facility to use fast-start
turbines and dry-cooling. Additional changes have
been proposed to the project, to support this change
in design and to address a new layd,own area and
new equipment delivery options. The following is a
list of the proposed changes to the project:

• Redesign the facility to replace the approved
turbines and once-through cooling system with
a R2C2 design and dry-cooling, changing the
nominal plant capacity from 630 MW to 560
MW',

• Change the delivery method of oversize
equipment to include ocean delivery over the
beach and a new land route;

• Replace the previously approved Fed Ex laydown
area (now developed) with a new laydown area
at 777 W. 190th Street; and Modify the plant
entrance road and gate area to allow the
delivery of oversized eqUipment.

The Energy Commission is the lead agency under
the California Environmental Quality Act (CEQA) and
has a certified regulatory program under CEQA.
Under its certified program, the Energy Commission
is exempt from having to prepare an environmental
impact report. Its certified program, however, does
reqUire environmental analysis of the project,
including an analysis of alternatives and mitigation
measures to minimize any significant adverse effect
the project may have on the environment.



Steve Munro
Project Manager
Systems Assessment & Facility Siting Division
California Energy Commission
1516 Ninth Street, MS-15
Sacramento, CA 95814
Phone: 916-654-3936
E-mail: smunro@energy.state.ca.us

Public Adviser
California Energy Commission
1516 Ninth Street, MS-12
Sacramento, CA 95814
Phone: 916-654-4489
Toll-Free in California: 1-800-822-6228
E-mail: PAO@ene.-gy.state.ca.w~

Claudia Chandler
Assistant Executive Director
Media & Public Communications Office
Phone: 916-654-4989
E-mail: mediaoffice@energy.state.ca.us
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2.0 Proposed Amendment to the Project Description

ESPR was certified by the CEC on February 2, 2005. ESPR was pennitted as a nominally rated

63O-megawatt (MW) combined-cycle facility located at the existing El Segundo Generating

Station in EI Segundo, California (Figure 2.0-1). ESP II is proposing several modifications to the

previously permitted project, which requires an amendment to the pennitted project design and

related Conditions ofCertification. The modifications are limited in scope and center around the

following proposed changes:

I. Specification of different equipment and design to take advantage of state-of-the-art
technology not available during siting of the previously pennitted project (i.e., rapid
response with combined cycle). The new R2C2 design will consist of two gas turbine
generators (GTG), heat recovery steam generator (JIRSG), and one steam turbine
generator (STG) utilizing air cooled heat exchangers for cycle heat rejection. The
R2C2 air cooled design will enable water/steam cycle wastewaters to be recycled back
to the single-pressure RO water storage tank where they will be diluted for reuse as
evaporative cooler makeup or reprocessed by mobile demineralizers. With the zero
liquid discharge system, water/steam cycle wastewaters will be recycled and reused to
the extent practicable eliminating once-through cooling at the site and eliminating
discharge of water/steam cycle wastewaters. In addition, the modification of power
delivery equipment will change the nominal plant capacity from 630 MW to 560 MW.

2. Different method of delivery of the oversize equipment to the plant including ocean
delivery by barge over the beach using proven state-of-the-art technology and a new
land route.

3. Addition of one new offsite laydown area and removal of a previously considered
laydown area. The new offsite laydown area (referred to as "777 W. I90th Street") has
ample space for component and equipment staging and parking for ESPR. One
laydown area (Fed Ex) will be removed, because it is no longer available for staging
or parking (i.e., the property has been redeveloped into a multi-level commercial
building).

4. Modifications of the plant entrance road and gate area to enable delivery of oversize
equipment to the plant during the construction phase of ESPR and to improve future
equipment deliveries into the plant.

The benefits ofthese proposed modifications to ESPR are significant and include the following:

I. The use of the R2C2 technology eliminates the need for once-through cooling and the
associated impingement and entrainment effects on marine resources.

2. Unprecedented rapid response design that provides comparable start-up rates to simple
cycle units with the efficiency ofa combined cycle power plant; specifically, each unit
can deliver ISO MWs ofcapacity within 10 minutes of startup;

2-1
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May 29,2007

Mr. Jack P. Broadbent
Executive Officer/Air Pollution Control Officer
Bay Area Air Quality Management District
939 Ellis Street
San Francisco, CA 94109

Dear Mr. Broadbent,

AMENDED PRELIMINARY DETERMINATION OF COMPLIANCE FOR THE
RUSSEll CITY ENERGY CENTER, APPLICATION 15487

Thank you for the opportunity to comment on the Amended Preliminary Determination
of Compliance (PDOC) for the proposed Russell City Energy Center (RCEC), a 600 MW
combined cycle project located in the city of Hayward. In the Amended PDOC the
District finds that, SUbject to specified permit conditions, the proposed project will
comply with all applicable federal, state and Bay Area Air Quality Management District
(District) rules and regulations.

In considering this project, we believe there may be better and more direct ways to
reduce or avoid the cumulative impacts from ozone precursor emissions than those
proposed by the project owner. We believe that there is current technology that the
District should consider requiring as Best Available Control Technology (BACT) that will
significantly limit the ozone precursor emissions that result from start-up and load
following transitions. We believe that impact avoidance (i.e., preventing emissions)
is generally a better approach than impact mitigation of air emissions through the
provision of offsets when complying with the requirements of the California
Environmental Quality Act.

OFFSETS

The planned operating profile of the project, frequent start-up and shutdown cycles, is
creating a significant disparity between the daily emissions and the average daily
offsets. The project owner is requesting that no District or Energy Commission
conditions be attached to the project that would restrict the number of start-up and
shutdown cycles or the annual hours of operation. They would, instead, accept a
condition that would limit the facility's annual emissions to 134 tons per year (TPY) of
oxides of nitrogen (NOx) and 28.5 TPY of precursor organic compounds (POC).

The Amended PDOC, per the District New Source Review (NSR) regulations, identified
That RCEC will surrender emission reduction credits (ERC) in the amounts of 103 TPY
of NOx and 80 TPY of POC to offset new emissions of 134 TPY of NOx and 28.5 TPY
of POCo On a daily basis, including days that experience ozone violations, staff
estimates that the project could emit up to 2,2131bs of NOx, while the proposed
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emission reduction credits provided would amount to only 844lbs per day. This offset
amount mitigates approximately 38 percent (844 Ibsl2,213 Ibs) of the project's potential
emissions for NOx on any given day. Thus on those days when violations of the ozone
air quality standards occur, the project's emissions would contribute to violations of the
standard.

BACT

According to the Amended PDOC, each unit of the RCEC must be eqUipped with BACT
for NOx, carbon monoxide (CO), POC, particulate matter less than 10 microns (PM10),
and oxides of sulfur (SOx). The Amended PDOC states that BACT for each unit is the
use of selective catalytic reduction (SCR) and CO oxidation catalyst systems to control
NOx, POC and CO emissions, and the use of natural gas as BACT for PM10 and SOx.

The SCR system will maintain a normal operation NOx emissions limit of 2.0 parts per
million (ppm) averaged over a one-hour period. The District determined that this meets
District guidelines for BACT. Missing from this determination is consideration of the
facility's potential high daily NOx emissions from multiple start-up and shutdown cycles.
Energy Commission staff estimates that the facility can potentially emit 2,213 pounds
per day of NOx. The hourly emissions during start-up and shutdown events are much
greater than during normal operation since the SCR and ammonia injection system are
not at optimal conditions. The resulting daily emissions could have a significant effect on
ozone and air quality in the Bay Area air basin because the proposed NOx emission
reduction credits are approximately equivalent to 844 pounds per day, well below the
potential emissions of 2,213 pounds per day of NOx.

Energy Commission staff recommends that the district consider requiring, as part of
their BACT analysis, hardware and software modifications to the project that can
shorten start-up and shutdown events and optimize emission control systems. There is
evidence that start-up and shutdown emissions from the facility can be reduced
significantly with design changes to the heat recovery steam generator (HRSG) units
that can include the use of the once-through HRSG (Benson Boiler). The start-up time
for each turbinelHRSG unit could be reduced from the proposed 6 hours to
approximately one hour, resulting in a significant reduction in start-up emissions. If the
project is built with the aforementioned Fast-Start technology, the project start-up NOx
emissions are expected to be reduced from the proposed 480 Ibs to 22 Ibs for each cold
start-up event, and from 240 Ibs to 28 Ibs for hot or warm start-up events. This
represents 95 and 88 percent reductions in NOx emissions per cold and hot or warm
start-up events, respectively. In addition to reducing the facility's NOx emission
liabilities, the use of Fast-Start technology at the RCEC project would result in cost
saVings from less fossil fuel use to create steam that is vented during start-ups. Staff
has not estimated the actual fuel saving because this cost will tie directly to how many
start-up and shutdown cydes the facility has during a year. According to one
manufacturer (Siemens), the cost for the design changes is not significantly higher than
the cost of the standard, off the shelf, HRSG.
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Alternatively, the 600 MW combined cycle Palomar Project in Escondido has installed a
proprietary control system, OpFlex from General Electric, and injects ammonia earlier to
shorten start-up times and reduce start-up emissions at the facility. Preliminary, non­
optimized results from their March 7, 2007, Petition for Variance 4703 Extension
indicated that they have reduced NOx emissions from 120 Ibs to 281bs for hot or warm
start-up events.

If design or process control changes to reduce the facility's start-up and shutdown
emissions are implemented, the RCEC daily emissions can be reduced. These design
changes could be found to be cost-effective and included as BACT for the proposed
facility.

GENERAL COMMENTS

• Page 2 and page 36 of the Amended PDOC identifies the source S-5, the cooling
tower, "with efficiency drift eliminators make and model to be determined" while
on page 14 the drift is specified as 0.0005%.

• Page 4, Item 3.c. identifies the POC limit of 1 ppmvd @15% O2. However, Table
1 on the same page identifies POC limit of 2 ppmv.

• Page 5, Table 2 identifies PM10 emissions from the cooling tower, although drift
elimination efficiency was not specified on page 2 and the TDS limits are not
provided.

• Page 13 and Condition 20(g) specifies that the project will burn natural gas in the
turbine and heat recovery steam generator with an annual average of 0.25 grains
sulfur per 100 standard cubic feet. What is the basis for this value and how will it
be enforced?

Thank you for the opportunity to provide comments on the District Amended PDOC for
the Russell City Energy Center. We believe that design changes to the project could
significantly reduce the facility's daily potential to emit, and at the same time address
the effectiveness of the applicant's proposed offset mitigation. If you have any
questions regarding our comments, please contact Matt Layton at (916) 654-3868.

Sincerely,

f2 J. 2 )'/ I/~ i/~--
Wf V I~.

PAUL C. RICHINS, JR
Environmental Protection Office Manager

cc: Docket (01-AFC-7)
Proof of Service List
Agency List



the emissions reduction credits provided would only equal 848 Ibs per day on an
equivalent basis, which is approximately 38 percent (848 Ibs/2,213Ibs) of the project's
potential emissions for NOx. It should be noted that the project owner has stated the
staff estimated facility's daily NOx potential emissions (AIR QUALITY Table 2) are
based on a rare event, which could only happen a few times in a year.

Do the proposed ERCs adequately mitigate the project's expected daily
emissions?

The project owner has asserted that the more typical, normal operating day of the
facility could include a hot start-up, about 16 hours of normal operation followed by a
shutdown. Staff believes that this pattern is consistent with operations data from other
combined cycle facilities in the state. Therefore, staff attempted to estimate a
reasonably expected operating profile for the facility and the associated emissions, and
verify whether the proposed ERCs could adequately mitigate the facility emissions.

Staff estimated probable daily facility NOx emissions to be approximately 1,093 Ibs per
day (see AIR QUALITY Appendix 1) from one hot start-up followed by 14 hours of
normal operation and one shutdown each day for each gas turbine/HRSG power unit.
Even at this level, the proposed ERCs of 848 Ibs of NOx a day would mitigate only 78
percenf of the facility emission impacts on any given day.

The District's PDOC contains a facility NOx emissions limit of 1,553 pounds per day
(BAAQMD - 2007), which is also twice the amount of ERCs proposed. Thus, regardless
of whether the facility operated in maximum worst-case or reasonably expected case,
the provided ERCs would not adequately mitigate the project's daily NOx emission
impacts.

Is there alternative technology that can reduce the project's emission liability?

The project, as proposed, is designed to operate most efficiently in base load mode.
The project owner is interested in operating the facility as a load-following facility, Le.,
frequent, or daily start-ups and shutdowns. The majority of the facility daily NOx
emissions are caused by start-up and shutdown events, as shown in AIR QUALITY
Table 2, where hourly start-up emissions rates are six, seven and 68 times higher than
normal operation for NOx, POC and CO, respectively. Because of this, staff
investigated if design changes to the project could shorten start-up durations and
reduce start-up emissions. Staff found that if the project used the Siemens­
Westinghouse Benson Once-Through boiler technology, start-up and shutdown
emissions would be significantly reduced such that the proposed offsets would be
adequate to mitigate the project's daily NOx emissions. Alternatively, some projects
have incorporated an auxiliary boiler or solar array to provide steam that can shorten
start-up times.

According to a vendor of this technology, the Siemens-Westinghouse, Benson Once­
Through or Fast-Start technology can be designed to fit the proposed 501 FD
combustion turbines without additional capital costs above that of the standard, off-the-

3 848lbslday divided by 10931bslday =0.78 or 78 percent

AIR QUALITY 4.1-8 JUNE 2007



shelf, HRSG that the project owner has proposed4
• If the project is built with the

aforementioned Fast-Start technology, the project start-up NOx emissions are expected
to be reduced from the proposed 480 Ibs to 22 Ibs for each cold start-up event, and from
240 Ibs to 28 Ibs for hot or warm start-up events. This represents a 95 percent and 88
percent emission reduction of NOx for cold, and hot or warm start-up events,
respectively. In addition to reducing the facility's NOx and POC emissions, the use of
Fast-Start technology at the RCEC would result in cost saving from less fossil fuel used
to create steam that is vented dUring start-ups. Staff has not estimated the actual fuel
savings because this cost will tie directly to how many start-up and shutdown cycles the
facility has during a year.

Staff believes that the Siemens-Westinghouse Fast-Start technology is an alternative
technology that would mitigate the project impacts to the environment; Staff therefore
recommends that, unless the project owner accepts conditions that restrict the start-up
duration and emissions, the RCEC should be built employing the Fast-Start technology
or its equivalent to reduce the start-up and shutdown event emissions. Staffs
recommendation is incorporated into Condition of Certification AQ-SC7 through -SC10.

Alternatively, the 600 MW combined cycle Palomar Project in Escondido has installed a
proprietary control system, OpFlex from General Electric, which allows ammonia to be
injected at the earliest time to shorten start-up times and reduce start-up emissions at
the facility. Preliminary, non-optimized results from their March 7, 2007, Petition for
Variance 4703 Extension indicated that they have reduced NOx emissions from 120 Ibs
to 28 Ibs for hot or warm start-up events.

Staff provided a comment on May 29,2007, to the District on the PDOC for RCEC that
the District consider hardware and software modifications to the project to shorten start­
up times and significantly reduce start-up emission as BACT.

Is there alternative operational change that can reduce the facility emission
liability?

The project owner claims that redesign of the project with Fast-Start technology would
involve significant costs as they have purchased some equipment and designed the
project and systems. These cost increases and redesign may require extensive
renegotiations with their financing entities. However, Staff notes that the EI Segundo
Power Redevelopment Project (00-AFC-14), in order to meet changing electricity
market demands, just filed a major amendment (June 15, 2007) redesigning their
project from a "traditionalD combined cycle to a Rapid Response Combined Cycle that
will use Siemens combustion tUrbines (replacing the previously approved GE CTGs)
and Benson once-through boilers.

Staff has asked for and the project owner has prOVided an expected operational
scenario for the facility. The owner states that most likely, each turbine would undergo
a cold start-up and combustor tuning about once a year. This is the actiVity that causes
the highest start-up emissions of 480 Ibs of NOx per start; most other non-cold start-ups
would be in the range of 30 to 40 Ibs of NOx per event and there are some rare events

4 May 2, 2007, telephone conversation with Thomas Karastamatis - Siemens Power System Sales
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when the start-up emissions would exceed the 40 Ibs of NOx per starr. Thus for most
of the year the project would be either in a hot start-up event, normal operation with the
SCR fully operational, shutdown event or not operating. The ERCs provide 424 Ibs of
NOx per day per turbine (848Ibs/day divided by two tUrbines). On a daily basis with
about 16 hours of normal operation, the project NOx daily emissions would be 259 Ibs
per turbine, which leaves about 1651bs of NOx for start-up and shutdown event
emissions6

. Thus for most days of the year, assuming typical shutdown emissions of 40
Ibs of NOx per event, the remaining 1251bs of NOx per day can be dedicated to one hot
start-up event. During these days, the project owner proposed ERCs would adequately
mitigate the project's probable NOx emission liability. To ensure proper mitigation
dUring other periods, the project owner agreed to conditions that restricted the facility
maximum daily emissions to 1,225 Ibs per day during the ozone season (between June
1 and september 30), and will put aside additional ERCs to mitigate any NOx emissions
in excess of 848 Ibs/day if that happened. Thus on anyone day, the project emissions
would be fully mitigated with ERCs.

To facilitate the project owner concerns about the cost of redesigning the project, staff
has developed and recommends the adoption of Conditions of Certification AQ-5C7
and AQ-5C8 to address the project emissions and its mitigation.

Condition of Certification AQ-5C7 would place a facility maximum NOx emission limit of
1,225lbs/day during the June 1 through september 30 time period, and that any NOx
emissions greater than 848 Ibsl day shall be mitigated with ERCs.

Condition of Certification AQ-5C8 places a NOx emission limit of 125 Ibs for each
hotlwarm start-up event per combustion turbine and 40 Ibs for each shutdown event per
combustion turbine.

Ozone Precursors: poe
Similar to the project NOx emissions, the project POC emissions also correlate strongly
with the start-up and shutdown events. Staff estimated that the project potential POC
emissions would be 42.5 tons per year (see AIR QUALITY Table 2), for which the
project owner proposed to mitigate with 28.5 tons of ERCs (CH2MHILL 2007a). On a
daily basis, the project potential POC emissions can be as high as 431 Ibs (worst case),
while the reasonable maximum daily7 POC emissions are approximately 207 Ibs/day
(see AIR QUALITY Appendix 1). The proposed POC ERCs, on an average daily
basis, would be equivalent to 1571bs8

, thus the proposed ERCs are not enough to
adequately mitigate the projecfs potential POC contribution to atmospheric ozone.

Similar to NOx emissions, the Fast-Start technology would be expected to reduce the
combustion turbine start-up POC emissions from 96 Ibs to 21 Ibs per cold start-up
event, and from 48 Ibs to 32 Ibs for a hot or warm start-up event. Staff estimated that

5 June 1, 2007, telephone conversation with Barbara McBride - Calpine

6424 Ibslday ERC - 259 Ibslday (normal operation emissions) =165 Ibslday for start up and shut
down emissions.

7 Based on one hot start-up, 14 hours of nonnal operation and one shutdown for each combustion
turbineJHRSG unit.

8 (28.7 tons per year x 2000 Ibs/ton) /365 dayslyear =157 Ibslday
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with the Fast-Start technology, the project's POC emissions would be 223 Ibs/day for
the maximum (worst case) potential and approximately 163 Ibs/day for the most
probable (reasonable) case. The provided POC ERCs could be adequate to mitigate
the project's POC contribution to the atmospheric ozone.

Alternatively, staff believes that restricting the period of cold start-up, combustor tuning
activities similar to the aforementioned NOx emissions would also reduce the facility
POC emission liability to the point that the project owner's provided ERCs would
adequately mitigate both the POC and NOx emissions from the project. Staff
recommends the adoption of Conditions of Certification AQ-8C7 to AQ-8C9.

Ozone Precursors: Simultaneous Start of Both Turbines
The project owner requested the deletion of eXisting Condition of Certification AQ-22 in
the Decision to enable them to simultaneously start both combustion turbine/HRSG
units. The project owner believes that because the submitted air dispersion modeling
shows that the NOx emissions from simultaneous start-up of both combustion
turbine/HRSG units would not cause a violation of the ambient air quality standard for
N02, such start-up scenarios should be allowed (CH2MHILL 2007a).

Even though the modeling shows that the N02 standard is not violated during the
simultaneous start-up of both combustion turbine/HRSG units, the project owner has not
prOVided evidence or modeling that shows that putting such a large quantity of NOx and
POC emissions from a start-up (960 Ibs of NOx and 192 Ibs of POC for simultaneous
cold start-up of both combustion tUrbines) would not adversely affect the 1-hour and 8­
hour ozone air quality standards, which are violated on a regular basis. Again, if the
facility is intended to operate as a load-following facility, then using combustion turbines
with the Fast-Start technology can significantly reduce emissions.9 ln short, staff cannot
recommend the deletion of simultaneous start of both turbines without the facility using
Fast-Start technology or its equivalent to reduce start-up times and emissions. This
reqUirement is incorporated into Conditions of Certification AQ-8C9 and AQ-8C10.

SOx
The project owner will provide 12.2 tons of SOx ERCs from banking certificate number
989 for emission reductions from the Potrero facility in San Francisco to mitigate the
projecfs SOx emissions. Staff has shown the amount in AIR QUALITY Table 4 and
incorporated the amount of SOx ERCs to mitigate the projects SOx emission impacts
into Condition of Certification AQ-8C11.

PM10/PM2.5
The project owner stated that because the project is not required by the District to
prOVide ERCs to mitigate its PM10 emissions, they do not have to mitigate the annual
emissions liability. They proposed to mitigate the projecfs PM10 emissions during the
times of the year when the area experiences violation of the PM10 standards, which is
during the fall and winter times, or about half a year. According to this logic, the project

9 This would facilitate staffs recommendation that the facility should be designed and built with the
Siemens-Westinghouse Fast-Start technology (mentioned above) to minimize unnecessary emissions to
the atmosphere.
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Staff Estimates

1. Facility's operational profile

According to the project owner, each turbine can go through one cold, one hot, two
shut down events, and the rest are normal operation. Thus for every 24 hour period,
each turbine can experience 9 hours of start up (6 hours for cold and 3 hours for hot)
and 1 hour of shut down (0.5 hour each). The normal hours of operation would be 14
hours.

On the annual basis, each turbine can go through 52 cold, 260 hot start-ups and 312
shutdown. Thus each year, the start up and shut down hours for each turbine are:

= 52(6hr) + 260(3hr) + 312(0.5hr) = 1,248 hours

This leaves approximate 7,116 hours [(8,364 hours - 1,248 hours)] of normal steady
state operation.

2. Facility's potential emissions

On a daily basis

NOx = 2 turbines [1 cold(480) + 1 hot(240) + 2 SO(80) + 14 hr(16.17)]
= 2,213 Ibslday

VOC = 2 [1(96) + 1(48) + 2(16) +14(2.82)] = 431 Ibs/day

(., CO = 2 [1(5,028) + 1(2,514) + 2(902) +14(19.69)] = 19,603 Ibs/day

PM10 = 24hrs[2(9Ibslhr) + 2.838 Ibs/hr) = 500 Ibs/day

SOx = 24hrs[(4.38EE6 set (1 grb.l1OOscf)nOOOgrnbs) (64/32)] = 300 Ibslday

Notes:
a. Cooling tower PM10 emissions.
b. Staff estimates the facility's potential daily SOx emissions using the maximum

1 grain/100 set sulfur content natural gas, and assumed full conversion of
sulfur to sulfur dioxide.

On an annual basis

NOx = 2 tUrbines [52cold(480) + 260hot(240) +312S0(80) + 7116hrs(16.17)]
= 454,7711bslyr or 227.4 TPY

VOC =2[52(96) + 260(48) + 312(16) + 7116(2.82)] = 85,062 Ibs or 42.5 TPY

CO = 2[52(5,208) + 260(2,514) + 312(902) + 7116(19.69)] =2,691,988Ibs
or 1,346 TPY

PM101PM2.5 = 8364hrs[2(9) + 2.83] = 174,222 Ibs or 87.1 TPY

SOx = 8364hrs[4.38EE6(0.25gr/100)nOOO](64/32) = 26,167 Ibs or 13.08 TPY
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3. F~ciJity probable maximum daily emissions

Staff believes that the facility's estimated potential emissions (see above) would
rarely happen in practice. For both gas turbines to undergo a sequence of a cold
start-up, a shutdown, a hot re-start, operate for a few hours, then shut down again
would require the facility to have breakdown immediately after restarting from an
extended outage for maintenance. Staff explored the most probable daily emissions
of ozone precursor emissions at the facility.

According to data from the project owner and operational data collected from other
facilities currently in operation, staff found the following scenario to be the most
probable operational profile for the RCEC facility. The facility would have a hot start
in the morning, operate normally for about 14 hours and then shut down overnight. If
this is the case, the facility's ozone precursors emissions would be calculated as:

NOx = 2 turbines [1 hot(240) + 1 SO(80) + 14 hr(16.17)]
=1,093 Ibs/day

VOC =2 [1(48) + 1(16) +14(2.82)] =2071bs/day

4. What if the facility were built with GE Rapid Start process (see Victorville 2 Hybrid
(07-AFC-1 )?

The Victorville 2 Hybrid Power project is proposed to be built with GE turbines
employing Rapid Start process. The start-up and shutdown NOx emissions
guaranteed for the combustion turbines are 96 Ibs per cold start-up, 40 Ibs per hot
start-up and 57 Ibs per shutdown. Using these data, the RCEC worst case
turbine/HRSG emissions would be:

NOx = 2 turbines [1 cold(96) + 1 hot(40) + 2 SO(57) + 14 hr(16.17)]
=950 Ibs/day

5. What if the facility were built with Siemens-Westinghouse Benson Once Through
Boiler (see City of Vernon (06-AFC-1)?

The City of Vernon Power project is proposed to be built with Siemens-Westinghouse
501 FO turbines employing the Benson Once-through boiler. The start-up and
shutdown emissions guarantee for the combustion turbines NOx emissions are 21.6
Ibs per cold start-up, 28 Ibs per hot start-up and 22 Ibs per shutdown. Using these
data, the RCEC worst case turbine/HRSG emissions would be:

NOx = 2 turbines [1 cold(21.6) + 1 hot(28) + 2 SO(22) + 14 hr(16.17)]
= 640 Ibslday

VOC =2 turbines [1 cold(20.5) + 1 hot(32) + 2 SO(10) + 14 hr(2.82)]
=223 Ibs/day

Most probable case

NOx = 2 turbines [1 hot(32) + 1 SO(10) + 14 hr(2.82)]
=163 Ibs/day
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grandviewrealty@comcast.net
Fw: Russell City Energy Center (FWS File No. 1-1-07-1-1363)

-- Forwarded by James A Browning/SAClR1/FWS/DOI on 11/07/200709:49 AM ---

JI..... A BrownklgISACIR1IFWS1DOI To rapicavoILemmanuelle@epa.gov

071311200708:39 AM
cc Ryan OIahISAClR1/FWSJOOI@FWS

Subject RusseU City Energy Center (FWS File No. 1.1-07-1-1363)

This is in response to your June 11,2007, infonnal consultation letter requesting concurrence with your
determination that the proposed construction of the Russell City Energy Center (proposed action) in Haywar~

Alameda County, California, is not likely to adversely affect any federally listed species under the
administration ofthe U.S. Fish and Wildlife Service. We received your letter and accompanying information
on the proposed action on June 21, 2007. This response is in accordance with the requirements ofthe
Endangered Species Act of 1973, as amended (16 U.S.C. 1531 et seq.).

Based on our review of the information provided with your request, we concur with your determination that the
proposed action is not likely to adversely affect any federally listed species under our administration. Unless

~
.,w. information reveals effects ofthe proposed action that may affect listed or proposed species in a manner or

extent not considered, or a new species or critical habitat is designated or proposed that may be affected
the proposed action, no further action pursuant to the Endangered Species Act of 1973, as amended, is

necessary.

Jim Browning
Senior Fish and Wildlife Biologist
U.S. Fish and Wildlife Service
Sacramento Fish and Wildlife Office
2800 Cottage Way, Suite W-2605
sacramento, California 95825

No virus found in this incoming message.
Checked by AVO Free Edition.
Version: 7.5.503 / Virus Database: 269.15.24/1115· Release Date: 11/7(20079:21 AM

1



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION IX

75 Hawthorne Street
san Francisco, CA 94105-3801

June 11,2007
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. '

Ryan Olah
Chief, Endangered Species Division
U.S. Fish and Wildlife Service
Sacramento Fish and Wildlife Office
2800 Cottage Way, Room W-2605
Sacramento, CA 95825-1846

Subject: Request for Informal Consultation under Section 7 of tbe Federal
Endangered Species Act for the Proposed Russell City Energy Center -
Hayward, California .

Dear Mr. Olah:

By this letter, the United States Environmental Protection Agency, Region 9 ("Region 9")
requests informal consultation and concurrence under Section 7 of the federal Endangered
Species Act (UESA") for the proposed Russell City Energy Center ("Russell City"). Calpine/GE
Capital ("applicant") is proposing to construct a 600 megawatt natural gas fired power plant in
Hayward. Alameda County, California. The applicant has applied to the Bay Area Air Quality
Management District ("BAAQMD") for a pennit for its project in part to meet the requirements
of the federal Prevention of Significant Deterioration ("PSD-) program.

The Bay Area Air Quality Management District ("District") has been delegated authority
by Region 9 to issue federal PSD permits pursuant to Title 40 Code ofFederal Regulations, Part
52.21. Therefore the issuance ofa PSD permit by BAAQMD is considered a federal action.
Region 9 is responsible for complying with ESA Section 7 requirements with respect to federal
PSD permitting. Thus, Region 9 must ensure that issuanccofthe PSD permit to the applicant is
not likely to jeopardize the continued existence of endangered or threatened species, or result in
the destruction or adverse modification ofcritical habitat ofsuch species.

On September 11, 2002, the California Energy Commission ("CEC") approved a license
for Calpine Corporation to construct Russell City. Region 9 was at that time in fonnal
consultation with the US Fish and Wildlife Service to incorporate mitigation measures into the
project plans that would take into account the projects' potential effects on wetlands and listed
species, including the endangered salt marsh harvest mouse (Reithrodontomys raviventris), the
California clapper rail (RaJJus obsoletus longirostris), the California least tern (Sterna antillarum
brown£), and the federally threatened weacrn snowy plover (Om-adn"us alexandrlnw n;vosus)
which are protected pursuant to the ESA of 1973, as amended. In the spring of2003. Calpine
withdrew plans to construct Russell City and as a result ofthis, the Section 7 consultation was
not completed, the Service did not finalize a Biological Opinion for the project and BAAQMD



did not issue a PSD pemril

Since that time, the applicant has proposed to relocate the Russell City facility
approximately 1,200 feet to the north and west of their previous location. The new site will be
located partly on land that has already been developed and is currently used for pallet storage, a
metal fabricating business, a lwnber and equipment storage yard, and automobile salvage. The
nearest tidal marshes to the project are approximately 1,400 feet to the south and separated from
the project by distribution warehouses. In its new location, Russell City would avoid impacts to
seasonal wetlands and the protected species mentioned above.

The Region would like to begin an infonnal consultation with U.S. Fish and Wildlife
Service ("FWS") regarding the proposed project. CH2M HILL, a consultant on the behalfof the
project proponents, is the designated non-Federal representative who prepared abiological
resources analysis ("analysis") as part ofthe applicant's Petition to Amend the CEC Decision
(Ol-AFC-7C, issued September 11,2002) for the Russell City Energy Center, which was
submitted to the CEC on November 17,2006. A copy of the analysis is attached to this letter.
You can download the complete Petition at: .
http://www.energy.ca.gov/sitingcaseslrussellcity amendment/documents/owner/2006-l1
17 RCEC AMENDMENT.PDF. Based upon our review of the analysis, we believe that the
project will not adversely affect the special status species which have the potential to occur in the
project area.

In summary, pursuant to Section 7 of the ESA, we request infonnal consultation and, if
FWS agrees, concurrence in writing that the proposed project is not likely to adversely affect the
special status species identified in the enclosed analysis. We look forward to working with you
on this matter. Ifyou have any questions, please contact Emmanuelle Rapicavoli ofmy staff at
(415) 972~3969.

Sincerely,

~
Chief, Permits Office

cc: Roger E. Johnson, CEC, Sacramento, CA
Barbara McBride, Calpine, Pleasanton, CA
Barry Young. Bay Area Air Quality Management District, San Francisco, CA
D. Davy (CH2M HILL)
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3.2 Biological Resources
The proposed relocation of project facilities will eliminate biological resources impacts that
would have occurred under the project as previously configured. The previous location
contained seasonal wetlands that would have been filled to construct the project and the
new location avoids these. In addition, the previous location was adjacent to pick1eweed
(SlJ1icornia) marsh that is habitat for the federally endangered salt marsh harvest mouse and
clapper rail and had the potential to cause adverse impacts to these species and their habitat.

Biological resources issues were addressed in the 2001 AFe and agenq consultation with
CEC, U.S. Fish and Wildlife Service (USFWS), and California Department of Fish and Game
(CDFG). However, the relocation of the project facilities and associated linears, and the
movement of the construction parking area, involves the potential disturbance of areas not
previously considered. The following provides a supplemental assessment of the potential
effects on biological resources associated with these changes as proposed in this license
Amendment petition. This analysis also provides an update of the environmental baseline in
terms of sensitive species database records for the project area.

3.2.1 Environmental Baseline Information
The newly proposed project site and CONltruction parking areas are located on parcels that
are approximately 1,300 feet northwest (300 feet boundary to boundary) from the proposed
power plant site as described in the 2001 APe, and are within the analysis area as described
in th(! 2001 APe (AFe Figure 8.2-3). The following subsections describe the biological
conditions of the new areas proposed for project changes, including types of vegetation and
habitat currently present and special-status species known to occur in the general region.

3.2.1.1 Habitat and Vegetation Communities
The habitat potentially affected in the new project location area can be characterized as
mixed-used industrial, and Includes a metal shop, a pallet storage area, and automobile
salvage yard. With the exception of scattered tUdera! areas, most of.the properties are
devoid of vegetation. The ruderal areas are highly disturbed and characterized with
non-native grasses and forbs. The new project location area does not include seasonal
wetland~or other potential federal-listed vernal pool branchiopod habitat.

The habitat that would be temporarily affected by a new construction parking and laydown
area can also be characterized. as mixed-used indtlStrial, and includes a former metal
fabricating business (Runnels Industries) and a vacant lot (eastern portion of City of
Hayward parcel). The Runnels property is mostly devoid of vegetation and is highly
disturbed with a scattering of some ruderal areas. The ruderal areas are characterized with
non-native grasses and forbs ,and was previously surveyed foe the APe. The City of
Hayward. parcel is characterized by rudCl"al vegetation with scattered coyote brush
(Baccharis pilularis) shrubs. TI1erc are some former soU stockpile areas, and a few open gravel
areas located at the site. The additional construction parking and laydown areas do not
include seasonal wetlands or other potential federal-listed vema! pool branchiopod habitat.
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3.2.1.2 Special-status Species
The APC includes a list of special-status plant and wildlife species compiled for the project
area based upon the following references: (1) the CDFG California Natural Diversity Data
Base (CNDDB), (2) a USFWS species list for the area, (3) informal consultations with USFWS
agency personnel, and (4) project-specific field surveys. Both the USFWS list and CNDDB
were updated for this Amendment.

The 2001 AFC included the results of a CNDDB search of the San Leandro, Hayward,
Newark, and Redwood Point 7.5-minute USGS topographical quadrangles. The results for
the October 2006 CNDDB search are includt?d in Figure 3.2-1. 'Ihe 2006 CNDDB search
results do not warrant the assessment of any special-status species not already included in
the 2001 APC or suggest the need for additional impact analysis of species included in the
2001 AFe.

Supplementary reconnaissan~levelfield surveys were performed by CH2M I-llLL biologist
Rus.c;ell Huddleston on September 14, 2006 to characterize the biological resources for the
additional project features addressed in this Amendment. A resume indicating
Mr. Huddleston's qualifications are provided in Appendix 3.2.

3.2.1.2.1 Special-status Plants
the analysis conducted for the 2001 AFC indicated that, at that time, 14 special-status plant
species had the potential to occur in the project area. A new CNDDB search conducted for
this Amendment resulted in two additions to this list as seen in Table 3.2-1. In addition, 8 of
the species on the 2001 list are not present on the 2006 list.

TABLE 3.2·1
Special-5pec!Bl-Status Plants Potentlally Oc:culTlng WIthin Jhe Pro[~ Area .. _

ScIentIfIc Common FecleraUSt*
Name Name Stew. Habitat o.acrlptlon

Potential for Species
to Occur

Chotfzanthe Robust
robust9 var. splneflower
robusta

FEINoneI1B Cisrnontane woodland, coastal
dunes. coastal scrub.

No suitable habitat in
the project area

No suitable habitat in
the project area

Adobe sanlcl6 NoneJRareI1 B Meadows and seeps. valley and
foothil gra88I8OO, chaparral.
coastal prairie.--------------- ---------- ~-- .._.- --

FE • Federally endangered

Based on the survey performed in September 2006, it was determined that suitable habitat
for both of these plants is.not available on the project site, and no additional consideration
for project impacts is needed. No special-status plant species were observed in the project
survey areas during protocol-level surveys conducted in support of the 2001 AFC and no
evidence of these plant species was discovered during field reconnaissance for this
Amendment. either within the power plant location or in the newly identified construction
parking and laydown area.
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TABLE 3.2·2
Specia!-Special-S&alus WIIdIfe Po*entially Occurring Wlhln the Project Area

Sclentlflc Common Federal/State
Name Name Status Habitat Desc:ription

Fish

Potential for Spec'"
to OCcur

Eucyclogobius TIdewater
I'IeWbeI1)ri Goby

FEJNone Bt1ICkish water habitats along the No suitable habitat In
Callfomla coast from Agua ttle project area
Hedionda Lagoon, San DIego Co.
tathe mouth of the Smith River.
Found in Shajlow lagoons and
Iow9r stream reaches. they need
fairly stiR but not stagnant water
and high oxygen levels.

Mammala
~C8panu$

Ifttimanus
pervus

Vernal Pool
Tadpole
Shrimp

Alameda
Islend mole

FEINone

None/CSC

Inhabils vernal pools and swales in
the Sacramento Valley containing
Qear to hIgh/y turbid water.

Only known from Alameda Island.
Found In a variety 01 habitats,
especially annual and perennial
grasslands.

No suitable habitat In
the project area

No suitable habitat in
the project area

FE • Federally endangered
esc • eellfoml. Spec;les of Concern

3.2.1.2.2Spectal-status Wildfi'.
The analysis conducted for the 2001 AFe indicated that, at that time, 50 special-status
wildlife species had the potential to occur in the general project area. A new CNDDB search
conducted for this Amendment resulted in three additions to this list as seen in Table 3.2-2,
In addition, 25 of the species on the 2001 list are not present on the 2006 list.

Based on the survey performed in September 2006, it was determined that suitable habitat
for these special-status wildlife was not available, and no additional consideration for
project impacts was needed. No special-status wildlife species were observed in the project
survey areas during protocol-level surveys conducted in support of the 2001 AFe and no
evidence of these wUdllfe species was discovered during field reconnaissance for this
Amendment, either on the power plant location or in the ,newly identified construction
parking and laydown area.

3.2.1.3 Biological Surveys
The biological resources evaluation is primarily based on the biological field surveys,
agency consultation" and resulting analysis performed in support of the 2001 AFC.
SupplernentaIy field surveys were perfonned for this Amendment as described above, to
characterize the biological resources for the additional construction laydown area addressed
in this Amendment

As with the initial field surveys, the 2006 reconnaissance-level biological surveys focused on
characterization and potential impacts associated with vegetation communities, wetlands,
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wildlife, and wildlife habitats in the vicinity of the new temporary and permanent impact
areas. The field surveys were aided by aerial photographs, which helped identify land uses
on the site and surrounding areas. The presence or potential presence of sensitive biological
resources was determined from the former biological studies, the 2006 field surveys, and
natural resource agency databases. A list of plant species observed during the 2006
biological surveys is included in Table 3.2-3. A list of wildlife species observed during the
2006 biological surveys is included in Table 3.2-4.

TABl.£ 3.2-3
Plant Species Observed During the Biological Reconnaissance VlSils of the RCEC Project AIe8

Common Name ScIentific Ham. Sign

WildCat

Italian I)'8gI8SS

Foxtail barley

Bermuda Grass

Smilo grass

Pampas grass

Bristly ox-tongue

Bindweed

COyote brush

Wild must.o

Mallow

Curly dock

Slender tarweed

Fennel

Rrewoed

Scatlered nut sedge

Eucalyptus

HImalayan blackberry

cattail

Tule

Bulrush

Avena fatua

LClllum multiflonHn

HotrifHIm murinum ssp~ Ieporinum

Piptslherum mill8ceum

Cortaderia sp.

Picris echioides

Convolvulus 8rvensls

Baccharls fJ/7uJaris

Brassica sp.

Melva neglects

Rumex cnspu$

Madia gracHI;s

FOMiculum vulgare

EpJIobium sp.

Cyperussp.

EIJC8Iyplu$ gIobulus

Rubus diacoJor

Typhasp.

Scho6nop1ectw acutus

S. robustus

Observed

Observed

Observed

Observed

Observed

Observed

Observed

Observed

Observed

Observed

Ob&efved

Observed

Observed

Observed

Observed

Observed

Observed

Observed

Observed

Observed
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TABlEU....
WlidIlfe SpecIes Observed During !he B!oIoglcaI Reconnaissance Visits of !he RCEC Projecl Area

common Name ScIentific Name location Sign

Birds

American Crow CoNus braehyrhynchos Flying over general vicinity Observed

GllI8t egret Casmerodius albus Flying near sediment ponds west of Observed
Depot Road

Black·nect< .lIn Himantopus mex/canus In and around waste water treatment Observed
ponds

Mourning deNe Zenaida mecfDura Flying overhead Observed

Brewer's blacJ(blrd Euphagus Waste ~ter treatment p1ant- often Observed
cyat'lOUphaJus around ponds

Bek:llnQ's savanna !?assereulus Associated with ruderal vegetation on Observed
sparrow sandwichensis City Property north of Enterprise Ave.

Canada goose Stante canadensis In and around waste water trealment Observed
ponds

Gulls LalUS spp. Flying over general vicinity Observed

Killdeer Charadrlus VOCifervs Waste water treatment plant- onen Observed
around ponds

Mallard Anus platyrhynChos In end around waste water treatment Observed
ponds

(.. Mammals

Domestic dog Canis familial1s Paroel north of water treatment facility - Observed
belongs to one of the workers at the site

3.2.2 Environmental Consequences
In the 2001 APC, potential direct and indirect impacts to biological resources were evaluated to
detennine the permanent and temporary effeCts of project construction, operation. maintenance,
and decommissioning of the RCEC project and supporting facilities. The following includes an
evaluation of the impacts associated with the proposed changes to the original project.

. 3.2.2.1 Standards of Significance
As with the 2001 analysis, impacts on biological resources are considered significant if one or
more of the following conditions could result from implementation of the proposed project:

• Substantial effect, reduction in numbers, restricted range, or loss of habitat for a
population of a state or federally listed threatened or·endangered species

• Substantial effect, reduction in numbers, restricted ·range, or loss of habitat for il

population of a California special-status species, including fully protected, candidate
proposed for listing, California Species of Concern (CSC), and some California Native
Plant Society (CNPS) list de.ignations



• Substantial interference with the movement of resident or migratory fish or wildlife
species

• Substantial reduction of habitat for native fish, wildlife, or plants

• Substantial disturbance of wetlands, marshes, riparian woodlands, and other wildlifc
habitat

• Removal of trees designated as heritage or Significant under County or local ordinances

3.2.2.2 Potential Impacts from Moving Project Location and Construction Parking and
Laydown Areas
Moving the project location will result in permanent impacts to approximately 18.8 acres.
The area is currently disturbed, the dominant vegetation is non-native rudera!, and the
parcels are cummtIy being used for sewage drying, pallet storage, auto wrecking yards, and
a mctal fabricating shop. The quality of land as wildlife habitat is negligible as most of the
properties are devoid of vegetation.

Use of the additional construction parking and laydown areas will resull in lemporary
impacts to approximately 9.1 acres. These areas are currently disturbed, the dominant
vegetation is non-native ruderal, and the parcels are currently being used for equipment
and materials storage (Runnels Industries) or as vacant land (City of Hayward). Although
the quality of the land as wildlife habitat is marginal, it could be used seasonally by foraging
birds, small mammals, and reptiles. These properties may require temporary gravel
placement to support materials and equipment and will likely be reclaimed for storage
following project completion.

3.2.2.2.1 Speclal-Status Species
No special-5tatus species have been observed or recorded by past project-specific database
searches or surveys for the project area. The additional laydown area does not include
unique habitat features that provide habitat for special-status species not addressed in the
2001 AFC. The additionallaydown area docs expand the temporary disturbance acreage of
the overall project.

The project as previously configured was located adjacent to salt marsh habitat for the
endangered salt marsh harvest mouse and clapper rail. Formal consultation with the
USFWS regarding potential effects on these species was underway at the time that Calpine
announced project suspension and a Biological Opinion was never issued. Because the
projec~Wlder the new configuration described in this Amendment is not located adjacent to
salt marsh habitat, the new project will eliminate impacting these listed species, and
consultation with the USPWS is not longer necessary.

3.2~2.2 Weltands and Waters of the U.S.
No jurisdictional wetlands or waters are present within the new project location or the
construction parking and laydown area. An excavated drainage ditch, which is a part of the
Alameda County Flood Control Oishid's storm water system, is present approximately
15 feet west the project area. The drainage is approximately 15 to 20 feet wide and conveys
storm water runoff to the north (see Figure 22-1).

3-12
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Recycled water will be applied to the laydown area for dust control during construction.
Additional erosion and sediment discharge would be potentially harmful to water quality of
adjacent drainage ditches. The Applicant will be required to have a Storm Water Pollution
Prevention Plan (SWPPP) as part of compliance with a construction National Pollutant
Discharge Elimination System (NPDES) permit. The pennit specifies best management
practices (BMPs) to avoid sediment runoff and erosion that would otherwise cause water
quality degradation.

The project as previously configured reqUired the fiUing of seasonal wetlands. A mitigation
plan was developed that involved creation of wetlands, preservation and restoration of
adjacent uplands, and restoration of tidal flow to salt marsh habitat. Permits under
Section 404 of the Ocan Water Act were not finalized at the time that Calpine announced
suspension of the project. The project under the new configuration described in this
Amendment will not require the filling of ~asonalwetlands or a Oean Water Ad
Section 404 permit.

3.2.2.2.3 Noise
Construction of the RCEC project will involve pile-driving and HRSG steam blow noise as
described in Section 3.7 (Noise). Pile-driving and steam blow could impact sensitive species
bret!ding areas and wildlife using the surroUnding areas. Because the previous project
location was adjacent to salt marsh habitat that is home to the endangered salt marsh
harvest mouse and clapper rail, a construction noise mitigation plan was proposed to
alleviate this concern. However, the new project location is approximately 1,400 feet north
and 2,500 feet east of the salt marsh habitat area. Distribution warehouses are located to the
south of the project location between the marsh area and the project site, providing a buffer
from noise impacts. To the west, the nearest pickleweed salt marshes are about 2,500 feet
distant, separated from the project site by the City of Hayward's sludge drying ponds and
by former water treabnent ponds that are generally filled with open water. Because of the
additional distance and the warehouse buffer, construction noise impacts will not be as
disruptive, and therefore a construction noise mitigation plan will not be nceded.

3.2.2.2.4 Bird Collisions with Stacks and Onslte Swltchyard
The proposed project will be located in an industrial setting surrounded to the north, south
and east by warehouses, water treatment facilities, and mixed industrial uses (pallet storage,
metal shops; automobile salvage yards). Sludge drying ponds associated with the City of
Hayward's WPCF are located to the west of the project area. Given the industrial setting
and limited foraging and nesting habitat surrounding the proposed project site. bird
collisions with cooling towers and other project facilities are expected to be minimal.

3.2.3 Mitigation Measures
Additional mitigation measures (beyond those of the Commission Decision) are not
required for this Amendment. The existing meas~will be adequate and adopted for the
revised project and construction plans. Section 3.2.6 contains suggested modifications to the
Conditions of Certification.

E'f112llOl1Oll2Sol1C"'8!J0632IlOllOICRCEC~.00c)



3.2.4 Consistency with LORS
The construction and operation oE the RCEC, as amended, will conform with all applicable
LORS related to biological resources.

3.2.5 References Cited
California Energy Commission. 2002. Commission Decision, Russell City Energy Center,
Application EOJ: Certification (0l-AFC-7), Alameda County. California Energy Commission,
Sacramento, California. September 11.

3.2.6 Conditions of Certification
BJO-l0 Habitat Compensation-Condition of Certification 810-12 requires a construction
habitat compensation program to mitigate the loss of seasonal wetlands. Because of the
reconfigured site location, however, the project will not require the filling of seasonal
wetlands. Therefore, this Condition of Certification is no longer necessary and should be
deleted.

81010 TAB pr:ejeGt eWAer shall prQ',iEle iai.19 seres ,*J:la~ eeFRpeRsate for the
loss of YpISAEI, fresh'Nater seeeoAal weUaREls, Te Fflitigate tAe fiermaReRt BRd
teFR~rary less ef R8~it8t, tJ:le f:lmjeGt 8'J.'Aer shall:

1. ~r6t:1s8a ia8.19 aGree ef Re~itatadjas9Rt te tt:le pFElpeseEl RC~C site;

ia, DeRate the 28.19 aaFeS ef habitat te the East 8ay RegieRaI PaFk DiEitriet ("e8RPO-);

3:-Asslst iA arraAgiRg a leRg tSFFfllea8e te tRe E8RPD fer 3Q aeres af 6alt mOF6R
Ielslilitat eVJReEi 9y the City at Heyt....aF8;

4. Pr9viEle a 6Ylta~le 9neewFl'leRt ~Rd Ie tAe 1!8RPD te FRaRag8 tl:!s pref:lesecJ...Aabita.t
eeFl'lpan88tien aAEi tl:!s City af loIaytlJaFG pFGperty in perpetui&yj

&. IFRPI9FRent the terFR6 ef tlele Agreement I;)elwsen i8RPD aAe the RY8Sell Cit)'
bAeFfW CeRter bbC, le IRe a_Rt 8Yah ta,,"6 are eeR6isteRt witA tAe terms aRs
ge"dilieA8 at IRis deGieien; anEl

6. ReeeRl, will:! the EleeEl to the iai.19 BeFeS EI' I:!alilltat eempeA8atieA, aA appFGpriate
iA6wFl'IeRt Sen.IAing SyeR e9>JeABAle BS will benefit 1;8RPD aRe restriet wsa ef the
laAd a8 aA 8RRSAsed 'fJeUanEl ooR6istent 'l.vfth the teRRs aRe eeRditieRs ef this
EieGlete", Swah reBIFiGtieR shaH ~e fer the eYFatiBA Elf the aRhaRGeFl'leAI aREI
FReAlteARg seti·Jities Ipeslfied in 886tieA 1.ia at tAB AgFGemeRt liletween-liBRPD aAd
the Rusee. City IiRalB)' CeRter lbC.

))eritieaUeR:

1. No los8 theA 30 Ela)'s prier Ie Bny-site melililizatioR aetlvWes. the pFejeet ElWA9r slelall
pre'Aee 'MilleR veriAEi9tlen te IRe CPM tRat tRe Fe~YiFeEl habitat GempeRsatien Ra6
I;)esn pYrGhaSBEi and tRe Fe6tFietiRg Ge'JeRBAte reeere8d.

2. Ne FRere tJ:MIn 90 days aller eeFl'lPletleA et tRe eAhaA68FRe"t aetleRs speeified iA
See\ieA 1.ia ef tf:Ie .o,greement '*tw.'"" tI:Ie RYleal1 City ineA.JY CoRter LLC aRe IRe
1;8RP9. aREI tReit appre\'al ;y the regylcKery 8geAsies, tRe prejeet e>lJRer AUASI

pF8VIEle Wf'itte'" veFifieetien te tf:te CPM that tf:te Appfies",t RaS pFetJiEleEi te tRe
.SRPO a fee simple eeBEI t9 the :aI.19 a6F8 PBFeeI.
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3. Na la86 thaA 39 says prier Ie tf:le staR af 69AsIFY61ieA af pefmaneAt slR:lsb:IF9S, tRe
prejeet a.....neF ehall previEte 'JlfilteR '1erifieatieA Ie tAe CPM that the Applieant Ras
paie te ~e i8RPQ tAe fiF6t payment ef SaQg,ggg. TRereafteF, as eaeA 61:o196e~l:IeAt

pa)'f"ent i6 meEte Ie tRe I!8RPD In a66e~aAee .....itl'l Ute terms at the AgreeMent
liew.:een RCI!C aRB iBRPQ, IRe prejeGt awnsr 8hall previae ~YrltteA 'Jerifieatien Ie
Ihe CPU within 39 says after sash payment is maEle.

4. 810 19 i& inaepeAElenl a#, aREI is FIG' iRteFKJed Ie aRange. tRe 69AtraGt~al A!iJhtS aRe
"'igatlens af the P!9F8eMeAI ~etweeA RCiC aOO ;SRPg,

BIO·12 Construction Noise-Condition of Certification HI0-12 requires a construction
nuise mitigation program to proted the endangered salt marsh harvest mouse and clapper
rail. Because of the reconfigured site location, however, the nearest pickleweed salt marsh
habitat is approximately 1,400 feet south of the project site, not adjacent to the site as with
the project as previously configured. A distribution warehouse is located between the marsh
and the reconfigured location, providing an industrial buffer zone between the project and
sensitive species. To the west, the nearest pickleweed salt marshes are about 2,500 feet
distant:. separated from the project site by the City of Hayward's sludge drying ponds and
by former water treatment ponds that are generally filled with open water. Therefore, this
Condition of Certification is no longer necessary and should be deleted.

810·12 TR9 prejeet e'NAer will E1e'lelep aA ap~F8Vee 69R6tR:letieR Reise AlitigalieA plaA
tt.al addFOssos Rew Raise iM~89t6 te &I81a and feserally ·1I6Ie~ ReetiRg aRd 9reeEliAg
eeAsitiw •....rtebFate 6~e6ie6 will sa MiRimiHG dYRRg 69Flslrweti9A.

TAe nel6e mitigatieA plan will EliSS",s8 how pile sRving aRe MRS" steam ale\" Reise will
~e M~igatee. RegardiRg epeFatiaAaI Reise, the prejeet et#Rer 6Rall prevlee WFitteR
ceAfiFAtstieA ffem &8RPO iRElieawRg that tt.e I:tabitat G8mpaRsatieA 9Rge'ottMeAt is
swftieienl 'e ft:IREI a pFedateF manageMent PFegF8FA fer the life ef the prejeeb The fiRai
plan mYs' 89 apPF9Yell Ii)l tha U8FW8, COFQ, i8RPD, aRd Staff.

lJeFifi.Ml8Ai Ne le66 than 3Q days pFier Ie tt.e slart at aAy eKe mebili2BtieA aeti"llies,
the prejeet ewneF ·.vill pF9¥ide Ie the ;nergy CemFAi88i9A CPM ",,,itt. a eepv af 1he fiRal,
agaAsy appFe¥eEt 89ASINGtieR aRd epeFalieA81 neise MitigatiaR !illeFl ans a sigAee letter
fFe'" I!BRPO inelemin8 that tf:te eRge'fJmeAt 8jrseFREIAt ie eY#Jlelemly IaFge 10 ~Re e
prsdeter fn8ABgeM8At PF9IFaFA.

BI0.14 Perch Deterrent- Condition of Certification BIO-14 requires a raptor Perch
Deterrent Management Plan to protect the endangered salt marsh harvest mouse from
predation by rapton. Because of the reconfigured site locatio~ however, the project
structures are no longer located adjacent to the salt marsh habitat of the endangered salt
marsh harvest mouse. 11le new location is separated from the salt marsh by industrial
buildings and will not provide opportunities for raptors to perch and prey on the salt marsh
harvest mouse. For this reason,. a raptor perch management program is no longer necessary
and Condition of Certification 810-14 should be deleted.

810 14 ft:Ie preje&t &VJAeF shall pFetJf8a 8 fiRSI, appFe'JeEl PereR geteFF9Rl
ManageMeAt Plan. The Pereh geteReRt MaAagelMRt PlaA ehalli

1.88 appFelJee by tt.e V8FW8, C~FGi ESRPg aREI Staffj

~. Id8Rtif)' hew IandS6apiAfi will ~ater peF6hiAg, nestiRglreestiRg af rapleF8 aAg servles;
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3. l~eRtify he..''! the effestiveRess at pSfGh EtetSFFeRts \,,,11 ge FFleAiteF9d aAd el/aluateEi ;
aAG

4. If neeEte~. iEleRtify all measures te tJe IfftpleFHeRteEt in the aEtaptwe maRageFFleAt
plaR, 6hewiEi meAiteRng iAEIlsate tAst pereR deterrents are iReffe6ti\'e.

'!8Fifieallen: Ne le66 than 39 E1ay6 pRer te tRB &tart af any aile Ffle~i1~tion aGtivities,
the pFejeet eWner ...Jill pFeViEle te the iReFlY Ce"'fftieeieR CPM B fiRaI a~~retJeEt 'l'9F6ien
ef the PeNh DeteFfeAt MaRais",eR' PleA. l=t:te fiR!i1 Pereh Qeter:reAt Management Plan
shall ~e in6lwEleElIA the RCI;C 8ielagieal Reeawrees MitigatieR Implemsntati9n anEl
M9nitaRng Plan.

810-15 Wetland MItigation-Condition BIO·15 provides for a plan to mitigate the filling of
wetlands on the KFAX site. The reconfigured project will avoid these wetlands, however, so
Condition of Certification 810-15 is no longer applicable and should be deleted.

810 11 The pF&js6t eYJAeF sAail fi)F9'JiEle a final, apprelfefl WetlanEi Mitisa'iQR PlaR.

TAe )A'etlan9 MitigatisA Plan sRall;

1. Be apPfEl"aEl by YSFWS, YSACI;, RWQC8, I!PA, GQFG, i8RPD ans Staff;

2. IEleAtify tAe tiFflin§h Iseatians aRg al~ FAaaSYF88 'a 99 impleFfleRted fer ereatieA,
pr:eseFYatieR anEi onRaAG8meR' ae&ilfitl8s;

3. IAGh"Eie tAe t:l)'EIrelegieal modeling aRalyeie aREI all 69Rs&NetieR Br8wiR§6 to be \;IseEi
iR-s4:IppoFl of dro9ging aAElle\le8 FBmelJ'al aREi redus'ieR 8eti"iues; ane

4. laeRlify tl9rWrmaA68 6Fiteria to bo YE8a iA e...alwatiAg effeetf'JeA8S& 9t wetlaA9
mitigalien moaSUFBS.

'JeFifieMien: No IOS6 than 69 days pROF le BRy 8FOYRe aietwr9aRee aeti'iRties, the
prejeet o'tJAOr 61:1811 pFe'iREle te t\:le iReF1iY CefMmi6SieR CPM 8 fiRal. apf*&JeEi 60J:)Y of
the \¥eUaRd Mllitellon ~aA. +Ae final 'AAMlaR8 Mitigatien PlaA 6Aall I:lo iRoluEleEt iA tAO
RCeC 8;0198i681 Re&el:lrr~e6 MitigatieA ImplemeR~eA anEi MonitoRRg PlaR.
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8.2 BIOLOGICAL RESOURCES

This section describes biological resources in the vicinity of the Russell City Energy Facility (RCEC) and
the Advanced Wastewater Treatment (AWT) Plant, and the potential effects of the project on them.
Section 8.2.1 discusses the affected environment, including a regional overview of vegetation, sensitive
plant communities, wetlands, wildlife, economically important wildlife species, and special status
species. Section 8.2.1 also discusses methods and results of biological field surveys at the RCEC and
AWT plant site, and along each of the linear facilities. Section 8.2.2 discusses the effects that
construction and subsequent operation of the new facilities may have on special status plant and animal
species and sensitive habitats. Section 8.2.3 evaluates any potential cumulative impacts to biological
resources in the project vicinity and Section 8.2.4 addresses proposed mitigation measures. Section 8.2.5
presents applicable laws, ordinances, regulations and standards (LORS). Section 8.2.6 presents agency
contacts and Section 8.2.7 presents permit requirements and schedules. Section 8.2.8 contains

references.

8.2.1 Affected Environment
Coastal habitats along the eastern shore of San Francisco Bay include salt marshes, brackish sloughs,
coastal prairies, and coastal sage scrub communities. The largest salt marsh community in California is
located around San Francisco Bay. Community types in the project study areas include coastal salt
marsh, brackish sloughs, mud flats, emergent marsh, and annual grassland.

8.2.1.1 Regional Biological Resources

The proposed RCEC project is located on the alluvial coastal plain of the San Francisco Bay. The
alluvial coastal plains have been largely converted to urban development, salt evaporation ponds, or
ruderal (disturbed and weedy) areas. Renmants of the historic northern coastal salt marsh complex
remain protected in parks and preserves (Figure 8.2-1). These include the Hayward Regional Shoreline
(west of the project site), the San Leandro Shoreline Park and Oyster Bay Regional Shoreline (northwest
of the project site), the San Francisco Bay National Wildlife Refuge (south of the project site), and
Coyote Hills Regional Park (southeast of the project site). Other biological resources include brackish
sloughs such as Alameda Creek, and brackish marshes and abandoned salt evaporation ponds with the
potential for restoration.

Biological resources located in the hills east of Hayward and San Leandro include Lake Chabot and
Anthony Chabot Regional Park, and Garin Regional Park. Ecosystems occurring in these areas include
those commonly encountered in the foothills of the Coast Ranges, such as oak woodland and
valley/foothill grassland.

8.2.1.2 Vegetation

Biological habitats within the project area consist primarily of coastal salt marsh, brackish/freshwater
marsh, salt production facilities (evaporation ponds), ruderal areas, and urban landscapes with
horticultural trees and shrubs. Approximately one-half.of the area within a I-mile radius of the RCEC
consists of urbanized and industrial areas within the City of Hayward. The other half consists primarily
of northern coastal salt marsh and brackish sloughs that have been variously preserved, converted to
other uses (sewage treatment facilities, landfills, and salt evaporation ponds), or are undergoing
restoration.

Russell City Energy Center AFC, Vol. I 8.2-1 Biological Resources



The dominant vegetation types at the RCEC and AWT plant site are annual grassland and seasonal
wetland dominated by saltgrass (Distichlis spicata), and alkalai heath (Frankenia salina). The

transmission line corridor, natural gas pipeline, and water pipelines cross urban landscapes dominated by

ruderal species (Le., weedy plants that grow in disturbed areas) and horticultural trees and shrubs.

8.2.1.3 sensitive Plant Communities

The only sensitive plant community found within the project area is the northern coastal salt marsh
habitat. Representative species found in the salt marsh community include pickleweed (Salicornia
virginica), salt grass (Distichlis spicata), and alkali heath (Frankenia salina).

8.2.1.4 Wetlands

There are 1.68 acres of seasonal wetlands on the 14.7-acre project site. Much of the historic salt marsh

community within I mile of the site has been altered or eliminated by urban development, sewage

treatment facilities, salt evaporation ponds, and the construction of dikes and levees to prevent flooding
and intrusion of saltwater. Remaining salt marsh in the project impact area includes Cogswell Marsh,

managed by the East Bay Regional Park District, the Hayward Area Recreation District (HARD) marsh
restoration project, and several brackish/freshwater marshes. Creeks and sloughs draining into the Bay

include Mt. Eden Creek and two unnamed sloughs draining into Hayward Landing and Johnson Landing.

8.2.1.5 Wildlife

Wildlife habitat on or within I mile of the project site and consists of urban land, marginal

freshwaterlbrackish marsh communities, and the highly diverse northern coastal salt marsh communities
of the Cogswell Marsh and the HARD Marsh. Listed species in the northern coastal salt marsh
community include the salt marsh harvest mouse (Reithrodontomys raviventris), clapper rail (Rallus
longirostris obsoletus), and salt-marsh wandering shrew (Sorex vagrans halicoetes).

8.2.1.6 Economically Important Wildlife Species

There are no economically important terrestrial wildlife species within the impact area of the proposed
project.

8.2.1.7 Special Environmental Areas in Project Vicinity

Special environmental areas within a I-mile radius of the project site include Cogswell Marsh, managed
by the East Bay Regional Park District, the HARD marsh restoration project and Shoreline Interpretive
Center, and a small section of Mt. Eden Creek.

8.2.1.8 Special Status Species

The designation of special status includes all state- and federally-listed species under the state and federal
Endangered Species Acts (ESAs); species proposed for those listings; federal Species of Concern (SC);

California Species of Special Concern (CSC); California FuUy Protected species under the Fish and
Game Code; and plant species designated as Rare, Threatened, or Endangered by the California Native
Plant Society (CNPS). Species of concern include those that could be listed in the future and those
currently protected under other laws (e.g., the Bald and Golden Eagle Protection Act, and the Migratory
Bird Treaty Act).
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Standard references used for the biology and taxonomy of plants and plant communities included
California Department ofFish and Game (1999); Hickman. ed. (1993); Holland (1986); Mason (1957);
Munz (1959); and Skinner and Pavlik. eds. (1994). Standard references used for the biology and
taxonomy of wildlife included Behler and King (1979); Ehrlich et al. (1988); Jameson and Peeters
(1988); Jennings and Hayes (1994); Mayer and Laudenslayer. eds. (1988); McGinnis (1984); Peterson
(1990); Stebbins (1985); Udvardy (1977); Verner and Boss (1980); Whitaker (1980); and Zeiner et al.
(1988; 1990 a, b).

A computerized search of the California Natural Diversity Data Base (CNDDBlRareFind report,
February 2(01) was conducted for the San Leandro. Hayward, Newark, and Redwood Point USGS
topographic quadrangles (the "study Area"). This search was conducted to determine if there were any
occurrences of state- or federally-listed species recorded within or near the project study area. Known
locations of special status species, based on the database search. are mapped on Figure 8.2-2. Appendix
8.2-A contains the CNDDB report. In addition to the CNDDBlRareFind report, a letter was sent to the
U.S. Fish and Wildlife Service (USFWS), Sacramento Field Office, requesting file data on special status
species that could occur in the project vicinity. The USFWS response is presented in Appendix 8.2-B.

In addition to the literature sources mentioned above, site-specific information was gathered during field
surveys conducted in the spring of 2001 (Section 8.2.1.1 0).

Special Status Plants

Table 8.2-1 lists the special status plant species in the vicinity of the project components, based on
CNDDBlRareFind and USFWS data. Brief descriptions of special status plant species that may occur in
the project area are presented below. Habitat for these species occurs near the proposed project site.

Alkali milk-vetch (AstragalUS tenervar. tener)

• Habitat and Biology: Annual herb; CNPS List 1B; that occurs in coastal marsh and other
alkaline habitats, such as playas, adobe clay valley and foothill grasslands, and alkaline vernal
pools (Skinner and Pavlik 1994).

• Blooming: March to June
• Range: Sea level to 300 feet above msl. Known from Alameda, Contra Costa, Merced,

Monterey, Napa, San Benito, Santa Clara. San Francisco, San Joaquin, Solano, Sonoma.
Stanislaus, and Yolo counties.

• CNDDBlRareFind Records: There are six records for this species on the·USGS 7.5-minute
Hayward. Newark, Redwood Point, and San Leandro Quads. There is one extirpated record
within the project impact area, mapped 0.3 miles west of the Southern Pacific Railroad adjacent
to the transmission lines.

• Habitat Present in Study Area: Habitat for this species occurs in the RCEC and AWT plant
site.
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BloomsCommon NameScientific Name

I .Table 8.2-1. Speeialstatus plant species potentially occurring in the ReEe project area.

...,. FederaV Habitat in
State! impact

CNPS a Source b area?

Point Reyes bird'scbeak SC/--/IB Yes

Hispid bird's beak SCIRIIB 2 Marginal

Fragrant fritillary SCI--IIB 2 No

Diablo rock rose SCI-IlB 1 No

Congdon's tarplant SCI--IIB 2 No

Kellog's horkelia SCI--IlB 2 No

Contra Costa goldfields Fl--IIB 1,2 No

Delta tule pea SCI--IIB I Marginal

Mason's lilaeopsis SCIRIIB I No

Hairless popcorn flower SCI--IIA 2 Yes

California seablite PFl--IIB 1 Marginal

Astragalus tener var. tener

Atriplex depressa

Balsamohriza macrolepis
var. macrolepis

Cordylanthus maritimus
ssp. palustris

Cordylanthus mollis ssp.
hispidus

Fritillaria liliacea

Helianthella castanea

Hemizonia parryi ssp.
congdonii

Horkelia cuneata ssp.
sericea

Lasthenia conjugens

Lathyrus jepsonii

Lilaeopsis masonii

Plagiobothrys glaber

Suaeda californica

Alkali milk-vetch

Brittlescale

Big-scale balsamroot

SCI--II B 1,2 Yes

SCI--Il B 1 No

--1--/1 B 2 No

Mar-May

May-Oct

Mar-June

Jun-Oct

Jul-Sep

Feb-Apr

Apr-Jun

Jun-Nov

Apr-Sept

Mar-Jun

May-Jun

Apr-Oct

Apr-May

Jul-Oct

• Status Categories:
Federal status detennined from a USFWS leller (Knight 200I, personal communication). State status determined from Special Plants
List (JUIlC 1999), and/or State and Federally Listed Endangered, Threatened, and Rare Plants ofCalifornia (April 1999). prepared by
CDFG Natural Diversity Data Basc. CNPS status detennined from CNPS Inventory ofRare and Endangered Vascular Plants of
California (Skinner and Pavlik 1994). Codes used in table are as follows:

E =Endangered; T =Threatened; R =California Rare; PE =Proposed Endangered
C =Candidate: Taxa for which the USFWS has sufficient biological fonnation to support a proposal to list as endangered or

threatened.

SC =USFWS Species of Concern: Taxa for which existing information may wammt listing. but for which substantial biological
information to support a proposed rule is lacking.

SSC = CDFG "Species of Special Concern"
CNPS Ust: IA =Presumed Extinct in CA; IB =Rare or Endangered in CA and elsewhere; 2 =R!E in CA and more common

elsewhere; 3 =Need more infonnation; 4 =Plants of limited distribution.

-- = Species not state-listed.

• ~: I =From USfWS letter (Knight 200I, personal communication). 2 =From CNDDBI RareFind.

Hispld bird's beak (Cordylanthus mol/is ssp. hispidus)
• Habitat and Biology: Annual herb, hemiparasitic; CNPS List t B; alkaline meadows and playas.

• Blooming: June to September
• Range: Alameda. Kern. Merced, Placer. and Solano counties.
• CNDDBlRareFind Records: No records for this species on the USGS 7.5-minute San Leandro

Quad.
• Habitat Present in Study Area: Marginal habitat occurs in alkaline soils in the project site and

adjacent stonnwater retention pond. Also in playas in Cogswell Marsh and HARD Marsh.
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Point Reyes bird's beak (Cordylanthus maritimus ssp. palustris)
• Habitat and Biology: Annual herb; Federal SC and CNPS List IB; found in coastal salt

marshes associated with pickleweed, saltgrass, and jaumea.

• Blooming: June to October
• Range: Restricted to coastal salt marshes in California and Oregon.

• CNDDBlRareFind Records: There are six records for this species on the USGS 7.5-minute
Hayward, Newark, Redwood Point, and San Leandro Quads.

• Habitat Present in Study Area: Potential habitat for this species occurs in the salt marsh
habitats in Cogswell Marsh and HARD Marsh.

Delta tule pea (Lathyrus jepsoniivar. Jepsonli)

• Habitat and Biology: Perennial herb; Federal SC, CNPS List IB; found in brackish marsh
(Skinner and Pavlik 1994).

• Blooming: May to June
• Range: Alameda, Contra Costa. Fresno, Marin, Napa, Sacramento, San Benito, Santa Clara, San

Joaquin, and Solano counties.

• CNDDBlRareFind Records: There are no records for this species on the USGS 7.5-minute
Hayward, Newark, Redwood Point, and San Leandro Quads.

• Habitat Present in Study Area: Potential habitat occurs in brackish/freshwater marshes and
sloughs in the western part of the project impact area.

Mason's Iilaeopsis (Lilaeopsis masonii)

• Habitat and Biology: Perennial herb; State R, Federal SC, CNPS List IB; found in brackish
marshes, swamp areas, and riparian scrub (Skinner and Pavlik 1994).

• Blooming: April to October
• Range: South Sacramento Valley and northeast San Francisco Bay.
• CNDDBlRareFind Records: No records on the USGS 7.5-minute San Leandro Quad.

• Habitat Present in Study Area: Potential habitat occurs in brackish/freshwater marshes and
sloughs in the western part of the project impact area.

Hairless popcorn flower (Plagiobothrys glabet)

• Habitat and Biology: Annual herb; Federal Endangered and CNPS List 1A; found in meadows,
seeps, marshes and swamps. Especially thought to prefer coastal salt marshes and alkaline
meadows.

• Blooming: April to May
• Range: Isolated to alkaline meadows and coastal salt marshes in northern California.
• CNDDBlRareFind Records: There are two records for this species on the USGS 7.5-minute

Hayward, Newark, Redwood Point, and San Leandro Quads.

• Habitat Present in Study Area: Potential habitat occurs in alkaline soils in the project site.

California seablite (Suaeda califomlca)

• Habitat and Biology: Perennial shrub; Federal Endangered and CNPS List IB; found along
margins of coastal salt marshes.

• Blooming: July to October
• Range: Fonnerly known from San Francisco Bay area where thought to be extirpated.

Currently known from Alameda, San Luis Obispo, and Santa Clara counties.
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• CNDDBlRareFind Records: There is one record for this species on the USGS 7.S-minute
Hayward, Newark, Redwood Point, and San Leandro Quads.

• Habitat Present in Study Area: Marginal habitat occurs along margins of alkaline soils of
Cogswell Marsh and HARD Marsh.

Special Status Wildlife Species

Table 8.2-2 lists the special status wildlife species in the vicinity of the RCEC project components, based
on CNDDBlRareFind and USFWS data. Locations of species historically located within 1 mile of the
RCEC project components are mapped on Figure 8.2-2. Brief des-criptions of special status wildlife
species that may occur in the project area are presented below in the following order: mammals, birds,
reptiles, amphibians, fish, and invertebrates. Habitat for these species occurs near the project site, but
does not occur on the plant site.

Mammals:
Salt-marsh harvest mouse (Relthrodontomys raviventris)

• Habitat and Biology: Forages on leaves, seeds, and stems of plants that occur in salt marsh
habitats. In winter, this species prefers fresh green grasses. Pickleweed and saltgrass are the
main food sources (Zeiner 1990). Does not burrow. Builds nests of grass and sedges on the
ground.

• Range: Restricted to salt marsh habitats around San Francisco Bay.
• CNDDBlRareFind Records: There are 24 records for this species on the USGS 7.5-minute

Hayward, Newark, Redwood Point, and San Leandro Quads. Two records occurred within the
project vicinity; in the City of Hayward salt marsh southwest of the RCEC plant site, and along
Mt. Eden Creek.

• NestingIForaging Habitat Present in Study Area: Breeding and foraging habitat for this
species exists within the salt marsh habitats in Cogswell Marsh, the HARD Marsh, the City of
Hayward salt marsh, and Mt. Eden Creek. Brackish marshes and salt evaporating ponds, provide
marginal habitat for this species.

Salt-marsh wandering shrew (Sorex vagrans halicoetes)
• Habitat and Biology: Feeds mainly on invertebrates, insects, worms, snails, slugs, and spiders.

Also eats fungi, small marnrnals, roots, young shoots, and probably seeds. Forages under litter
on moist surfaces, underground, and in moist accumulations of dead plant material. Prefers
dense litter or ground cover and uses vole runways.

• Range: Restricted to salt marsh habitats around San Francisco Bay.
• CNDDBlRareFind Records: There are seven records for this species on the USGS 7.5-minute

Hayward, Newark, Redwood Point, and San Leandro Quads. One record occurred within the
project vicinity, in the Cogswell Marsh.

• NestingIForaging Habitat Present in Study Area: Potential habitat for this species occurs in
the Cogswell Marsh, the HARD salt marsh, and the City of Hayward Marsh southwest of the
project site.
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Table 8.2-2. Special status wildlife species evaluated in the ACEC project areas.

Federall Habitat in
Scientific Name Common Name State- impact area? Source b

Mammals

Corynorhinus townsendii Pacific western big eared bat SC/CSC No
townsendii

Eunwps perotis califomicus Greater western mastiff-bat SClCSC No I
Myotis evotis Long eared bat SCI-- No I
Myotis thysanodes Fringed myotis bat SCI-- No I
Myotis volans Long legged myotis bat SCI-- No I
Myotis yUhUlnensis Yuma myotis bat SC/CSC No I
NeotoTll(l juscipes annectens San Francisco dusky footed SClCSC No I

woodrat

Reithrodontomys raviventris Sall-marsh harvest mouse FJE Yes 1,2

Sorex vagrans halicoetes Salt-marsh wandering shrew SC/CSC Yes 1,2

Birds
Accipeter striatus (nesting) Sharp-shinned hawk --ISSC No 2
Agelaius tricolor (nesting colony) Tricolored blackbird SClCSC No 1,2
Amphispiza belli belli Bell's sage sparrow SClCSC No I
Aquila chrysaetos (nesting & Golden Eagle --ISSC No 2
wintering)

Ardea herodias (rookery) Great blue heron --I-- No 2
Asio flammeus (nesting) Short-eared owl --ISSC No 2

~
Athene cunicularia hypugea Western burrowing owl SClCSC Yes 1,2
(burrow sites)

Branta canadensis leucopareia Aleutian Canada goose T/- No 1
Buteo regalis Ferruginous hawk SClCSC Winter foraging 1
Charadrius alexandrinus nivosus Western snowy plover T/CSC No 1,2
(nesting)

Circus cyaneus (nesting) Northern harrier --/CSC Yes 2
Elanus leucurus (nesting) White-tailed kite --I-- Yes 2
Falco peregrinus anatum American peregrine falcon --IE Yes-foraging I
Geothlypis trichas sinuosa Salbnarsh common SClCSC No-foraging 1,2

yellowthroat

Haliaeetus leucocephalus Bald eagle TIE No 1,2
Laterallus jaTll(licensis cotumiculus California black rail SC/T No 2
Melospiza melodia pusillula Alameda song sparrow SClCSC Yes 1
Pelecanus occidentalis califomica California brown pelican FJE No 1
Phalacrocorax auritus Double-erested cormorant --ISSC No 2

Rallus longirostris obsoletus California clapper rail FJE No 1,2
Rynchops niger Black Skimmer -ISSC Yes 2
Riparia riparia (nesting) Bank swallow -IT No 2
Sterna antillarum browni (nesting California least tern FJE No 1,2
colony)

Reptiles
Clemmys marnwrata TII(lrnwrata Northwestern pond turtle SC/CSC Marginal

(.,
Clemmys marnwrata pallida Southwestern pond turtle SClCSC Marginal
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Table 8.2-2. (continued)

Scientific Name Common Name
FederaV

Slate8
Habitat in

impact area? Source b

Reptiles (cont.)

Masticophis lateralis euryxanthus

Phrynosoma coronatum frontale

Amphibians

Ambystoma califomiense

Rana aurora draytonii

Rana boylii

Fish

Hypomesus transpacificus

Oncorhynchus kisutch

Oncorhynchus mykiss '"

Oncorhynchus mykiss '"

Oncorhynchus tshawytscha

Pogonichthys macrolepotus

Spirinchus thaleichthys

Invertebrates

Branchinecta lynchi

Danaus plexippus

Hydrochara rickseckeri

Tryonia imitator

Alameda whipsnalce Tff No

California homed lizard SClCSC No

California tiger salamander ClCSC No

California red legged frog T/CSC No

Foothill yellow legged frog SClCSC No

Delta smelt TIT No

Coho salmon TIE No

Central California Valley TIE No
steelhead

Central California Coast TIE No
steelhead

Winter run chinook salmon FJE No

Sacramento splittail PT/CSC No

Longtin smelt SClCSC No

Vernal pool fairy shrimp T/-- No

Monarch butterfly --I-- No
Ricksecker's scavenger beetle SCI-- Marginal

Mimic tryonia (California SCI- Marginal
brackishwater snail)

1,2

1

1

1

1

1
2

1
2

• Status Categories:

Federal starus detennined from the USFWS !ener. State starus determined from State and Federally Listed Endangered and Threatened
Animals ofCalifornia (January 1999) and Special Animals (March 1998), prepared by DFG Narural Diversity Data Base. Codes used in table
are as follows:

E = Endangered; T = Threatened; R = California Rare; PT = Proposed Threatened

C =Candidate: Taxa for which the USFWS has sufficient biological fonnation to support a proposal to list as endangered or threatened.
SC = USFWS Species of Concern: Taxa for which existing information may warrant listing. but for which substantial biological

information to support a proposed rule is lacking.

SSC = CDFG "Species of Special Concern"

FP =CDFG "Fully Protected"
CNPS list: IA =Presumed Extinct in CA; IB = Rare or Endangered in CA and elsewhere; 1 =RJE in CA and more common elsewhere;

3 = Need more information; 4 = Plants of limited distribution.

- =Species not state-listed.
~ ~: 1 =From USFWS Iener (Knight 2001. personal communication). :1 = From CNDDBI RareFind. 3 =Field observation.

• The O. nrybss taxon .has an Ecological Significant Unit (ESU) designation. based on genetic isolation resulting from geographic separation.
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Birds:
California clapper rail (Ral/us /ongirostris obso/etus)

• Habitat and Biology: Forages in marsh vegetation, along vegetation and mud flat interface, and
along creeks. Along coast, feeds on crab, mussels,. clams, snails, insects, spiders, and WOnDS.

Will also take mice during high tides. Prefers emergent wetland vegetation dominated by
pickleweed and cordgrass, and brackish emergent wetlands dominated by pickleweed, cordgrass,
and bulrush. Requires shallow water and mudflats for foraging with adjacent higher vegetation
for cover during high water periods.

• Range: Locally common year-long in coastal wetlands and brackish areas around San Francisco,
Monterey, and Morro bays.

• CNDDBlRareFind Records: There are 11 records for this species on the USGS 7.5-minute
Hayward, Newark, Redwood Point, and San Leandro Quads. This species is known to occur in
the Cogswell Marsh and the HARD Marsh.

• NestingIForaging Habitat Present in Study Area: Suitable habitat for this species occurs in
the salt marsh and brackish marsh habitats within the study area.

California black rail (Lateral/us jama/censis cotumicu/us)

• Habitat and Biology: Occurs most commonly in tidal emergent wetlands dominated by
pickleweed, or in brackish marshes supporting bulrushes in association with pickleweed. In
freshwater, usually found in bulrushes, cattails, and saltgrass. Usually found in immediate
vicinity of tidal sloughs. Typically occurs in high wetland zones near upper limit of tidal
flooding, not in low wetland areas with considerable annual and/or daily fluctuations in water
levels. During extreme high tides, may depend on upper wetland zone and adjoining upland or
freshwater wetland vegetation for cover. Nests are concealed in dense vegetation, often
pickleweed, near upper limits of tidal flooding.

• Range: Rarely seen, scarce, year-long resident of saline, brackish, and freshemergenf wetlands
in the San Francisco Bay area, Sacramento-San Joaquin Delta, at Morro Bay and a few other
coastal southern California locations, the Salton Sea area, and the lower Colorado River area.

• CNDDBlRareFind Records: There are five records for this species on the USGS 7.5-minute
Hayward, Newark, Redwood Point, and San Leandro Quads. Only one of these records occurred
within the project impact area, in the salt marsh near Hayward Landing.

• NestingIForaging Habitat Present in Study Area: Suitable habitat for this species occurs in
the project area in the tidal sloughs in the vicinity of Hayward Landing and Johnson Landing.

Western burrowing owl (Athene cun/cu/aria hypugea)

• Habitat and Biology: Forages day and night in open dry grassland and desert habitats, and in
grass, forb, and open shrub stages of pinyon-juniper and ponderosa pine habitats. Nests in old
burrows of ground squirrels or other small mammals. Eats mostly insects; also feeds on small
mammals reptiles, birds, and carrion. Short vegetation may increase prey availability, enhance
predator detection, and attract burrowing manuna1s that provide nest sites for burrowing owls.
Burrowing owls usually migrate from their nesting site during the winter, but may use their
burrow or other burrows as winter shelter. Breeds from March through August. Year-long
resident in CA.

• Range: Central Valley, Sierra Nevada, and Coast ranges.
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• CNDDBlRareFind Records: There are eight records for this species on the USGS 7.S-minute
Hayward, Newark, Redwood Point, and San Leandro Quads, none of which occurred within the

project impact area.
• NestingIForaging Habitat Present in Study Area: Suitable nesting and foraging habitat for

this species occurs in the Project site.

Reptiles:
Northwestern pond turtle (Clemmys marmorata marmorata) and Southwestern pond turtle
(Clemmys marmorata pall/da)

• Habitat and Biology: Associated with permanent or nearly permanent water in a wide variety
of habitat types, normally in ponds, lakes, streams, irrigation ditches or permanent pools along
intermittent streams (Zeiner et al. 1988). Eats aquatic plant material, aquatic invertebrates, fish,
and frogs (Nussbaum et al. 1983; Stebbins 1985).

• Range: Northwestern pond turtles occur throughout northern California west of the Sierra.
Nevada (Stebbins 1985). Southwestern pond turtles occur from the San Francisco Bay region,
south to northwestern Baja California, chiefly west of the Cascade-Sierran crest (Stebbins 1985).

• CNDDBlRareFind Records: There are no records of either subspecies on the USGS 7.S-minute
San Leandro Quad.

• NestingIForaging Habitat Present in Study Area: Suitable breeding and foraging habitat for
this species exists within the emergent wetland habitats in the project vicinity.

8.2.1.9 Field Survey Methods

Biological field surveys for the RCEC project were conducted by biologist Brett D. Hartman on February
27 and March 25, 2001, and on April 24, 2001 by Brett D. Hartman and Dean Carrier (qualifications are
presented in Appendix 8.2-C). The area surveyed included a I-mile radius from-the Project site, and at
least 1,000 feet in each direction from the electric transmission line, natural gas supply pipeline, and
wastewater pipeline rights-of-way centerlines. The Eastshore Substation and surrounding vacant land
(site of the substation expansion) (Figure 8.2-3 in map pocket) were also surveyed. This section
describes the field survey methods used to determine biological resources that could be affected by
project activities and the results of those surveys for each of the project areas.

Additional surveys of the RCEC plant and plant AWT site, will be conducted in the late spring and
summer of 2001. These surveys will be necessary to identify endangered and threatened flowering plants
and migratory bird species that may not be present or readily identifiable in other seasons.

Vegetation

Vegetation surveys included the following tasks:

• Site surveys to determine the type and location of vegetation communities

• Vegetation mapping

• Preparation of plant lists

Activities associated with the special status plant species surveys included the following:

• Consultation with CDFG and USFWS regarding potential occurrence of state- and federally­
listed plant species on or near the project area

• Determination of CNPS status of special status plant species using the CNPS electronicl,.. inventory (Skinner and Pavlik 1994)
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• Detennination of habitat preference and flowering times of special status plant species

• Field surveys of the RCEC and AWT plant site, transmission line corridor and substation
extension site, natural gas pipeline route, and water supply and wastewater return pipelines,
during February and March of 2001.

A list of plant species observed at the project site and linear facilities during 2001 botanical surveys is
presented in Table 8.2-3. Due to their bloom time, certain species with potential habitat in the project
area of potential effects could not be surveyed during the time in which this AFC was developed.

Additional surveys will be undertaken in June and July to detennine whether or not Hispid's birds beak,
Point Reyes bird's beak, or Delta tule pea are present in the project area and would be affected by project
construction or operation. Of these, Point Reyes bird's beak and Delta tule pea are true salt marsh or
brackish marsh species, or species unlikely to occur in more upland situations such as the RCEC power
plant and AWT site. Hispid's bird's beak is more likely to be present than Point Reyes bird's beak or
Delta tule pea, since this plant's natural habitat consists of alkaline playas and meadows and the project.
site contains alkaline soils near brackish marsh. Surveys for this plant could take place in June.
California seablight also has a post-April blooming period, but is a perennial shrub that is identifiable
outside of the blooming period.

Wildlife Surveys

Wildlife surveys for the RCEC project were conducted during the spring of 2001 by biologists Brett D.
Hartman and Dean Carrier. Wildlife species were observed in the early morning and late afternoon hours
at the project site, the open land belonging to Waste Management Corporation and the City of Hayward
stormwater retention basin to the south of the power plant site, the Eastshore Substation and surrounding
open land, and along the interpretive trails of the Cogswell Marsh and HARD Marsh. Trapping was not
conducted for the salt marsh harvest mouse because of the lack of suitable habitat (pickleweed) on site.
Habitat evaluation is the standard method for identifying the likely presence or absence of this species
due to the unreliability of trapping as an indicator (Dan Buford, U.S. Fish and Wildlife Service, personal
communication, April 30, 2001).

A list of wildlife species observed during surveys of the project site and associated facilities is provided
in Table 8.2-4.

Wetland Delineation

A wetland delineation was performed for the RCEC and AWT plant site. Standard methodology as
defined in the Corps of Engineers Wetlands Delineation Manual (1987) was used.

Wetland delineation included the following tasks:

• Review of available data on the site, including: National Wetlands Inventory map for the San
Leandro quadrangle; Soil Survey of Alameda County, CA, Western Part (1981); and Hayward
Shoreline Environmental Enhancement Program (HASPA, 1993)

• Field surveys of the project site on February 28, 2001, and completion of wetland data forms
(Appendix 8.2-D)

• Aerial photo interpretation and delineation of wetlands on a I-foot contour topographic map

• Consultation and field verification of the wetland delineation with Mark DAvignon of the Army
Corps of Engineers, San Francisco District, on April 24, 2001
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Ie 8.2-3. Plant soecies observed durina botanical surveys l""tJe RCEC oroject. r
Power plant

Natural Gas &Speclesl andAWT
Family Genus sub.peclea! variety NIl· Common name site Water Pipelines
DICOTS
Apiaceae Foeniculum vulgare I Fennel

Asteraceae Conyza canadensis I Horseweed V'
Baccharis pilularis N Coyote brush V'
Cotula coronopifolia I Brassbuttons V'
Grindelia Stricta var. angustifolia N Gumweed

Sonchus oleraceus I Common sow thistle V' tI
Brassicaceae Brassica nigra I Black mustard V' tI
Chenopodiaceae Chenopodium album I Lamb's quarters

Salicomia virginica N Pickleweed V'
Fabaceae Lathyrus Sp. N Wild pea tI

Frankeniaceae Frankenia salina N Alkali heath tI

Geraniaceae Geranium moUe I Wild geranium V' V'
Erodium cicutarium I Filaree V' V'

Malvaceae Malva nicaeensis I Bull mallow tI
Myrtaceae Eucalyptus globulus I Blue gum

Papaveraceae Eschsclwlzia califomica N California poppy

Plantaginaceae Plantago lanceolata I English plantain V' V'
Polygonaceae Rumex crispus I Curly dock V'
Primulaceae Anagallis arvensis I Scarlet pimpernell
Solanaceae Nicotiana glauca I Tree tobacco

Urticaceae Urtica urens I Dwarf nettle
MONOCOTS
Poaceae Avena fatua I Wild oat V' V'

Bromus diandrus I Ripgut grass V'
Cortadaria Sp. I Pampas grass

Cynodon dactylon I Bermuda grass tI

DistichUs spicata N Saltgrass V'
Elymus sp. Wild-rye tI
Hordeum murinum ssp. leporium I

LoUum multijlorum I Italian ryegrass V' tI
Vulpia microstachys N Three-week fescue tI

]uncaceae Scirpus _ sp. Rush
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Common Name

8.2.1.10 RCEC Plant Site Survey

The project site is bordered on the north by Enterprise Avenue and the City of Hayward Water Pollution
Control Facility (or WPCF), on the east by Whitesell Street and the Mag Trucking tenninal, on the south
by an Alameda County Flood Control District stormwater channel and City of Hayward stormwater
retention pond, and on the west by a warehouse and truck tenninalldistribution center. Figure 8.2-3 (in
map pocket) shows biological resources noted within 1 mile of the plant site and 1,000 feet of the project
linear facilities.

Table 8.2-4. Wildlife species observed during 2001 wildlife surveys.

Power plant Natural gas
And AWl site Transmission line pipeline

Alameda song sparrow

Avocet
Bam swallow

Black·necked stilt

Brewer's blackbird
Canada goose

Common Crow
Common raven

Connorant (in flight)

Killdeer

Oadwall

Great egret

Least sandpiper

Long-billed dowitcher

Mallard

Mourning dove
Northern harrier

Red-winged blackbird

Red-tailed hawk

Rock dove
Ruddy duck
StaeiJia

Turkey vulture

Western Gull

Western meadowlark

t/
t/

t/

t/
t/

t/

t/ t/
t/

t/ t/

t/

t/ t/ t/
t/ t/ t/
t/

t/
t/

Vegetation
The project plant site is dominated by business/industrial development, annual grassland, and seasonal
wetland vegetation (in addition to the industrial activities at the Runnels Industries parcel). Table 8.2-5
lists the approximate acreage of habitat types at the plant site. Annual grassland vegetation is dominated
by introduced annual grasses such as ripgut brome (Bromus diandrus) and Italian wild rye (Lolium
multiflorum), and ruderal species such as black mustard (Brassica nigra), bullmallow (Malva
nicaeensis), and filaree (Erodium cicutarium). Two native grass species are present: three-week fescue
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(Vulpia microstachys) and wild barley (Hordeum leporinum), with coyote brush (Baccharis pilularis)
along the borders of the property.

Table 8.2-5. Habitat types affected at the Project site. _

Habitat type
Open industrial lot (Runnels Industries)

Grasslandlruderal areas

Wetland vegetation

Totals

Acres
3.6

9.4

1.7

14.7

Seasonal wetland vegetation on the project site is dominated by salt-tolerant species such as saltgrass
(Distichlis spicata) and a1kalai heath (Frankenia salina), with curly dock (Rumex crispus), Italian
ryegrass (Lolium multiflorum), wildrye (Leymus sp.) and spikerush (Eleocharis sp.) as associates. The
City of Hayward's stormwater retention pond, located southwest of the project site, is dominated by
pickleweed (Salicomia virginica) and brass buttons (Cotula coronopijolia), intermixed with uplands
dominated by Italian ryegrass (Lolium multiflorum) and other ruderal species.

Wildlife

Wildlife species observed foraging at the Project site and adjacent stormwater retention pond included
Canada geese, red-winged blackbirds, western gulls, mallards, and least sandpipers. Black-tailed
jackrabbits and ground squirrel burrows and runs were noted, with several apparently unoccupied burrow
holes in the embankment to Enterprise Avenue on the northern end of the property. No burrowing owls
were observed during surveys nor was there evidence of burrowing owl activity at the burrow sites. No
mounds suitable for burrowing owl use were found elsewhere on the property.

Wetlands

The project site is mapped as palustrine, emergent, temporarily flooded, diked/impounded wetland. The
soils are mapped as Reyes Clay, drained. These are very deep, poorly drained soils on tidal flats. The
water table has been lowered to a depth of about four feet. There are eight small ponded areas that meet
the soils, hydrology, and vegetation criteria ofjurisdictional wetlands (subject to Corps of Engineers
regulation under the Clean Water Act). However, field surveys revealed that substantial portions of the
property have been filled. or are Willows Clay, drained. These are very deep. poorly drained soils on
basin rims. These upland areas did not meet the criteria to be classed as wetlands. Figure 8.2-4 shows a
wetland delineation of the RCEC and AWT project site. Wetlands were found in eight separate areas
that totaled 1.68 acres. The U.S. Army Corps of Engineers. San Francisco District. verified the wetland
delineation conducted for the property in the field on April 24. 2001.

The stormwater retention pond near the project site to the south. while cut off from tidal influence.
retains remnant elements of the transitional zone between the northern coastal salt marsh community and
adjacent uplands. The area is characterized by small mud flats intermixed with upland areas dominated
by ruderal species. Hydrologic inputs to the system include overflow from the Alameda Flood Control
channel that runs south of the site, and runoff from the Project site.

Electric Transmission Line and Eastshore Substation Expansion

The electric transmission line corridor traverses urban areas and parking lots for most of the route and
will not affect biological or wetland resources. The substation is located in a lot dominated by ruderal
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species. Ruderal vegetation includes non-native species that colonize disturbed areas, including
disturbed margins .around salt marsh habitats. Ruderal species include annual non-native species such as
wild oat (Avena/atua), ripgut grass (Bromus diandrns), Italian rye grass (Lolium multiflorum), and
tarplant (Hemizonia sp.).

Natural Gas Pipeline

The natural gas transmission line corridor runs in Enterprise Avenue, crosses Clawiter Road, and then
runs in a gravel-covered right-of-way through the Berkeley Farms facility. There are no biological or
wetland resources located along this route.

Wastewater Return Pipeline

The proposed pipeline will be installed within Enterprise Avenue and will not affect biological or
wetland resources. This area is dominated by horticultural trees and shrubs, and ruderal vegetation.
Ruderal species include annual non-native species such as wild oat (Avenafatua), ripgut grass (Bromus
diandrns), and Italian rye grass (Lolium multiflorum).

Construction Laydown and Worker Parking Areas

Two of the proposed construction laydown areas are currently truck parking terminals with little or
vegetation or wildlife habitat. As mentioned above, the open land surrounding the Eastshore substation
dominated by ruderal species. Ruderal vegetation includes non-native species that colonize disturbed
areas, including disturbed margins around salt marsh habitats. Ruderal species include annual non-native
species such as wild oat (Avena/atua), ripgut grass (Bromus diandrus), Italian rye grass (Lolium
multiflorum), and tarplant (Hemizonia sp.).

~ 8.2.1.11 AWT Plant Site Survey

The AWT plant will be situated adjacent to the RCEC plant site and consists of the same types of
vegetation, wildlife, and wetlands habitats. Impacts to these biological resources are the same as those
projected for the RCEC plant site.

8.2.2 Environmental Consequences
8.2.2.1 Significance Criteria

Potential direct and indirect project impacts to biological resources associated with construction,
operation, and maintenance of the RCEC were evaluated. An impact would be considered significant if it.
resulted in the take of a listed species or its habitat; resulted in take of sensitive species or its habitat that
jeopardized its viability, either locally or range-wide; or resulted in loss of species or populations
necessary to maintain current distribution.

8.2.2.2 RCEC Plant Site

Construction of the RCEC footprint will result in the permanent loss of approximately 9.4 acres of
disturbed ruderai vegetation and approximately 1.68 acres of jurisdictional wetlands (Table 8.2-5). No
special status plant species were found at the RCEC plant site and none will be affected by construction
of the plant. Construction of this project will likely result in the loss of individuals of several wildlife
species occupying this site or dependent upon this site for specific physiological and ecological
requirements. However, these species have no special protection status, are common to many areas, and
are primarily limited to burrowing rodents (Le., ground squirrel [Spermophylus sp.], pocket gophers
[Thomomys sp.] and voles [Mierotis sp.]). Due to the existing level of traffic on Enterprise Avenue, and
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the low level of wildlife use in this highly urbanized area, construction traffic is not expected to result in
increased wildlife road kiBs. Noise and activity from construction activities wi)) have a negligible and
temporary effect on wildlife use of this area.

Electric Transmission Line and Eastshore Substation Expansion

Upgrading of the electric transmission line is not expected to have a significant effect on biological or
wetland resources. The project would involve constructing new transmission support towers and adding
new conductors. The 1.I-mile route traverses existing areas within the Hayward Industrial Corridor.

Natural Gas Pipeline

Construction of the natural gas pipeline is not expected to result in any significant and long-term effects
on biological resources. The pipeline route runs in Enterprise Avenue and under a graveled pipeline
right-of-way on the Berkeley Farms property.

Wastewater Return Pipeline

Construction of the wastewater return line would not result in any significant and long-term effects on
biological resources. This pipeline runs approximately 260 feet across Enterprise Avenue from the
RCEC power plant site under existing paved streets.

Construction Laydown and Worker Parking Areas

Construction laydown and worker parking would not have significant effects on biological or wetland
resources, since the trucking terminals on Depot and Enterprise are devoid of vegetation and the open
land surrounding the Eastshore Substation consists of ruderal vegetation and does not contain wetlands or
biological resources.

AWTPlant

The same impacts projected for the RCEC plant site also apply to the AWT plant. The backup water
cooling supply pipeline runs in the WPCF's access pad, and would not affect biological resources. Other
pipelines to and from the AWT (water supply, RO waste, microfiltration waste, and stormwater runoff),
also run under paved areas.

8.2.2.3 Operation Phase Impacts

RCEC Plant Site

Once constructed and operational, the facility will have a minimal effect on wildlife resources in the area.
Trees and shrubs planted for landscape screening around the RCEC, and the RCEC architectural
treatment structures themselves, could provide perching or nesting sites for raptorial birds (hawks and
falcons) and egg predators (crows and ravens). These could, in tum, use the facility as a base for
predation against sensitive species living nearby (such as salt marsh harvest mouse, least tern, etc.); This
potential effect could be easily controBed, however, by limiting trees planted to smaller species or
species that do not provide strong support for large nests, and by installing devices on possible perching
places at the power plant (for example, on the architectural screen) that would discourage raptorial birds
from perching.

Operation of the RCEC would produce some noise, as described in Section 8.7 (Noise). Due to the close
proximity of existing industrial plants, city streets, and railroad tracks, the noise generated during
operation of the RCEC facility is not expected to boost noise levels to a degree that would significantly
affect wildlife in the vicinity of the plant. Current noise levels at the site are weB above those of more
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isolated examples of natural salt marsh, yet species appear to have habituated to it. Elimination of some
current facilities causing noise (i.e., the sand-blasting operation) may compensate somewhat for
increased noise from the facility itself.

Human activity at the facility should have no significant affect on the adjacent salt marsh habitats as long
as screening is provided. Lighting would be designed to reduce glare (Section 8.13, Visual Resources).

Electric Transmission Line and Eastshore Substation Expansion

Potential effects of additional electric transmission conductors on bird species utilizing this area could
include collision and electrocution. These effects would likely continue throughout the life of the
facility. There is no evidence, however, that this is currently a significant problem or that additional
conductors on an existing transmission line would increase mortality to a level of significance. Bird
collisions with electric conducting wires occur when the birds are unable to see the lines, especially
during fog and rain events, and if flushed suddenly from the ground. Factors that affect the risk of
collision include weather conditions, behavior of the species of bird, and location of the line. The
transmission line that will be upgraded is currently almost entirely located in an urban, developed area.

Natural Gas Pipeline

Operation of the gas pipeline would not result in impacts to special status plants, animals, or wetlands
unless a leak occurred. A rupture or leakage of the pipeline could result in reduced air quality and, in
severe cases, a fire, but any potential effects on native vegetation or wildlife, would be temporary.

Wastewater Return Pipeline

Operation and maintenance of the wastewater return line would not affect biological resources. This
pipeline runs approximately 260 feet across Enterprise Avenue from the RCEC under existing paved
streets.

Construction Laydown and Worker Parking Areas

Construction laydown and worker parking areas would return to their pre-eonstruction uses after
construction is completed. Hence, there would be no operation impacts.

AWTPlant

Once constructed and operational, the facility will have a minimal effect on biological resources in the
area.

8.2.2.4 Potential Stack Emission Effects on Soil and Vegetation

Emissions from the HRSG stacks and cooling tower drift will not significantly affect vegetation and soils
surrounding the RCEC project area. The following paragraphs present the results of an analysis of the
HRSG stack and cooling tower emissions for the RCEC project. The Awr plant will not produce any
emissions of concern.

The purpose of this analysis is to evaluate the potential detrimental effects that the projected HRSG stack
and cooling tower emissions from the RCEC plant site will have on surrounding vegetation. Potential
pollutant stack emissions included in this analysis include carbon monoxide (CO), inhalable particulates
(PMJO), and oxides of nitrogen and sulfur (NOx and S02). No pollutant emissions are predicted to result
in concentrations exceeding the U.S. Environmental Protection Agency (USEPA) prevention of
significant deterioration (PSD) significant impact levels, for either short-term or annual averaging
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periods for CO, PM IO, NOx, and S02. Table 8.2-6 presents the total maximum impact concentrations for
the RCEC project, as discussed in Section 8.1 (Air Quality).

Table 8.2-6. RCEC operational effects from HRSG stack and cooling tower emissions.

Pollutant
co

NOx

Averaging Period
I-hour

8-hour

I-hour

Annual

I-hour

3-hour

24-hour

Annual

24-hour

Annual

Maximum Project State Ambient Air Quality
Concentration1 (lJglm3

) Standards (IJg/m)
7671 23,000

3847 10,000

376 470

42 100

125 650

56 1,300

19 109

5.3 80

92 50

24.5 30

lMaximum project concentrations include representative background concentrations
WmJ = micrograms per cubic meter

Carbon Monoxide

Plants metabolize and produce carbon monoxide (CO). Few studies on thresholds for detrimental effects
on vegetation have been conducted. Most available studies use very high CO concentrations (above 100
parts per million [ppm]). Soil microorganisms probably acts as a buffering system and sink for CO.
There are no known detrimental effects on plants due to CO concentrations of 10,000 to 230,000 Ilglm3

(USEPA 1979).

Zinnnerman et al. (1989) exposed a variety of plant species to CO at concentrations of 115,000 Ilglm3 to
11,500,000 Ilglm3 from 4 to 23 days. While practically no growth retardation was noted in plants
exposed at the lower level, retarded stem elongation and leaf deformation were observed at the higher
concentrations. Pea and bean seedlings also exhibited abnormal leaf formation after exposure to CO at
27,000 Ilglm3 for several days (USEPA 1979).

Comparatively low levels of CO in the soil have been shown to inhibit nitrogen fixation. Concentrations
of 113,000 Ilglm3 have been shown to reduce nitrogen fixation, while 572,000 to 1,142,000 Ilglm3 result
in nearly complete inhibition (USEPA 1979).

Maximum predicted I-hour and 8-hour CO emissions have been calculated from the RCEC HRSG
exhaust stack. The maximum I-hour CO concentration is 12311lglm3. Adding this impact to the

maximum I-hour CO background concentration of 6440 Ilglm3, measured at the nearest monitoring
station results in a total predicted I-hour CO concentration of 76711lglm3. This figure is significantly
less than the CO concentration of 115,000 Ilglm3 detennined to result in minimal growth retardation in
plants, as we]] as the 113,000 Ilglm3 concentration found to result in slight reduction of nitrogen fixation.
Therefore, predicted CO emission levels from the RCEC are not expected to result in adverse effects on
vegetation.

Russell City Energy Center AFC, Vol. I 8.2-21 Biological Resources



Suffur Dioxide and Nitrogen Oxides

S02 and NOx are the major airborne pollutants of concern for the RCEC project. The extent of their
effect on soils and vegetation would be directly related to a variety of factors, including wind speed,
direction and frequency, air temperature, humidity, the geomorphology of the area, and the location of
the proposed project in relation to sensitive plant communities in the zone of impact.

Sulfur dioxide tends to convert to sulfite and sulfate during chemical transfonnation in soils.
Interpretation of the results of investigations published to date has engendered considerable controversy
due to the complexity of terrestrial ecosystems. However, the effects of acidified precipitation
containing sulfate (S04) on terrestrial ecosystems have been investigated with respect to alteration of soil
chemistry as it relates to vegetation health. High levels of S04 may reduce soil pH, thereby decreasing
the availability of certain essential nutrients and increasing the concentrations of soluble alumiilUm,
which reduces plant growth.

In soils where nitrate-nitrogen is not limiting plant growth, excess nitrate may percolate through the soil
column, carrying base cations and exerting an acidifying effect. Increased atmospheric contributions of
nitrate may influence vegetation in a species-specific way, with some species taking advantage of its
fertilizing characteristics while others (such as those occurring in nitrogen-limited soils) are adversely
affected.

Sulfur is a major plant nutrient and can be directly absorbed into the soil. Therefore, an increase in S02

in the soil (particularly at levels below threshold limits) would not have an adverse effect on vegetation.

S02 can affect vegetation directly (as a gas) or indirectly by means of its principal reaction product, S04

(e.g., acidification of soils). In addition, a third mechanism of impact is the fonnation of acid mist.
Direct effects of injury can be manifested as foliar necrosis, decreased rates of growth or yield,
predisposition to disease, and reduced reproductive capacity.

Environmental factors, such as temperature, light, humidity, and wind speed, influence both the rate of
gas absorption and the plant physiological response to absorbed quantities. The higher the humidity, the
higher the absorption of gases. Exposure duration and frequency are also important factors that
determine the extent of injuries.

Guidelines for air emission impact assessment provided in the technical literature are diverse and
threshold dosages required to cause injury are extremely variable. This is due to the variety of factors
affecting plant responses to phytotoxic gases. Consequently, in cases where emissions are below lower
threshold limits, decreased yields can result in the absence of visible injury (Sprugel et al. 1980) and
long-term impacts should be addressed.

Among the different published attempts to define S02 thresholds for vegetation effects, two represent
worst-case situations. Loucks et al. (1980) presented threshold ranges between 131 Ilglm3 and 262 Ilglm3

S02, and McLaughlin (1981) suggested values of 1310 Ilglm3 S02 for the I-hour average and 7861lglm3

for the 3-hour average.

According to the dose-injury curve for SOrsensitive plant species provided by the USfWS (1978), the
lowest 3-hourconcentration expected to cause injury to plants is approximately 390 Ilglm3, which is
significantly higher than the projected emissions from the RCEC. However, these predicted values are
applicable only when plants are growing under the most sensitive environmental conditions and stage of

(.,. maturity. Thresholds for chronic plant injury by S02 have been estimated at about 130 Ilglm3 on an
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annual average (USFWS 1978). The maximum annual average concentration modeled for this project
(0.02 Ilglm3) is far below the USFWS threshold for chronic exposure, and the worst-case projected 3­
hour maximum of about 3.67 Ilglm3 is substantially below the McLaughlin protection level of 7861lglm3.

Consequently, the projected concentration of S02 is not expected to cause visible foliar injury or
significant adverse chronic effects.

Nitrogen dioxide is potentially phytotoxic, but generally at exposures considerably higher than those
resulting from most industrial emissions. Exposures for several weeks at concentrations of 280 to 490
Ilglm3 can cause decreases in dry weight and leaf area, but I-hour exposures of at least 18,000 Ilglm3 are

required to cause leaf damage. The modeled maximum RCEC emissions ofN02 impacts of 0.36 Ilglm3

are far below these threshold limits (219.0 Ilglm3 or 0.1169 ppm). In addition, the total predicted
maximum I-hour N02 co~centrations of 169 Ilglm3 would be significantly less than the I-hour threshold
(7,500 Ilglm3 or 3,989 ppm) for 5 percent foliar injury to sensitive vegetation (USEPA 1991). This
indicates that NOx emissions from the RCEC, when considered in the absence of other air pollutants,
would not adversely affect vegetation.

Airborne Particulates

Particulate emissions will be controlled by inlet air filtration and use of natural gas. The deposition of
airborne particulates (PMIO) can affect vegetation through either physical or chemical mechanisms.
Physical mechanisms include the blocking of stomata so that normal gas exchange is impaired, as well as
potential effects on leaf adsorption and reflectance of solar radiation. Information on physical effects is
scarce, presumably in part because such effects are slight or not obvious except under extreme situations
(Lodge et al. 1981). Studies performed by Lerman and Darley (1975) found that particulate deposition
rates of 365 glm2/year caused damage to fir trees, but rates of 274 glm2/year and 400-600 glm2/year did
not damage vegetation at other sites.

The maximum annual predicted concentration for PMIO from the RCEC is 0.22Ilglm3. Assuming a
deposition velocity of 2 cm/sec (worst-case deposition velocity, as recommended by the California Air
Resources Board [CARB]), this concentration converts to an annual deposition rate of 0.14 glm2/year,
which is several orders of magnitude below that which is expected to result in injury to vegetation (i.e.,
365 glm2/year). The addition of the maximum predicted annual particulate deposition rate for the RCEC
to the maximum background concentration of 24.3 Ilglm3, measured at the nearest monitoring station
yields a total estimated particulate deposition rate of 15.5 glm2/year, utilizing the 2 cm/sec factor. This
total is still approximately one order of magnitude less than levels expected to result in plant injury.

The primary chemical mechanism for airborne particulates to cause injury to vegetation is by trace
element toxicity. Many factors may influence the effects of trace elements on vegetation, including
temperature, precipitation, soil type, and plant species (USFWS 1978). Trace elements adsorbed to
particulates emitted from power plant emissions reach the soil through direct deposition, the washing of
plant surfaces by rainfall, and the decomposition of leaf litter. Ultimately, the potential toxicity of trace
elements that reach the root zone through leaching will be dependent on whether the element is in a form
readily available to plants. This availability is controlled in part by the soil cation exchange capacity,
which is determined by soil texture, organic matter content, and kind of clay present. Soil pH is also an
important influence on cation exchange capacity; in acidic soils, the more mobile, lower valence forms of
trace metals usually predominate over less mobile, higher valence forms. The silty clay and clay soils
located in the RCEC project area will have a lower potential for trace element toxicity due to the
comparatively high soil pH commonly found in bay soils.
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Perhaps the most important consideration in determining toxicity of trace elements to plants relates to
existing concentrations in the soil. Several studies have been conducted relating endogenous trace
element concentrations to the effects on biota of emissions from model power plants (Dvorak et al. 1977,
Dvorak and Pentecost et al. 1977, Vaughan et al. 1975). These studies revealed that the predicted level~

of particulate deposition for the area surrounding the model plant resulted in additions of trace elements
to the soil over the operating life of the plant which were, in most cases, less than 10 percent of the total
existing levels. Therefore, uptake by vegetation could not increase dramatically unless the forms of
deposited trace elements were considerably more available than normal elements present in the soil.

Cooling Tower Discharges
Contaminants within the RCEC cooling tower drift are expected to consist almost entirely of the minerals
that are not removed by the AWT process. Metals and other chemicals of concern will be neutralized
and removed from the cooling tower makeup water before it is introduced into the plant cooling water
system.

PMJO emissions from the HRSG stacks and cooling towers were calculated for the RCEC. The maximum
annual deposition rate for the RCEC of 0.14 glm2/year is several magnitudes below that which is
expected to result in mechanical injury to vegetation (i.e., 365 glm2/year; see previous discussion on
airborne particulates; Lerman and Darley 1975).

Various salts from cooling water and the pH neutralizing process (Table 8.15-3) are expected to be in the
cooling tower water. These low levels of salts are not expected to result in injury to the surrounding
environment. Pahwa and Shipley (1979) exposed vegetation (corn, tobacco, and soybeans) to varying
salt deposition rates to simulate drift from cooling towers that use saltwater (20-25 parts per thousand)
circulation. Salt stress symptoms on the most sensitive crop plants (soybeans) were barely perceptible at
a deposition rate of 2.98 glm2/year (pawha and Shipley 1979). Using an assumption that 100 percent of
the airborne particulates from the RCEC emissions produce salts in the cooling tower drift, the calculated
deposition rate of 0.14 glm2/year (which includes HRSG stack emissions) is more than one order of
magnitude below the deposition rate that was shown to cause barely perceptible vegetation stress from
salt mist. This highly conservative estimate of deposition and the fact that the RCEC cooling tower will
use fresh water makes this evaluation much overstated. Therefore, cooling tower drift is not expected to
have any impact on vegetation in surrounding habitats within the maximum impact radius for the RCEC
cooling tower drift.

8.2.2.5 Wastewater Discharges
When the plant is operating at full capacity, approximately 3.33 million gallons of secondary effluent
wastewater per day will be pumped through the cooling water supply pipeline from the City of Hayward
Water Pollution Control Facility and treated to tertiary quality in the AWT. Almost half of the water
eventually ends up in the cooling tower effluent. Effluent from the cooling tower blowdown will
returned to the Water Pollution Control FaciJityvia the wastewater return pipeline. During normal
operating conditions, the RCEC will discharge 53 gallons per minute (0.076 million gallons per day) and
at peak conditions, approximately 66 gallons per minute (0.095 million gallons per day) will be
discharged to the wastewater return pipeline. The City of Hayward discharges this effluent through the
East Bay Dischargers Authority (EBDA) pipelIne to the EBDA outfall in San Francisco Bay near the
Oakland Airport. The RCEC project thus provides a net benefit to water quality in San Francisco Bay by
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reducing the amount of freshwater effluent discharged to the Bay, without increasing the pollutant

loading of the water discharged.

8.2.3 Cumulative Impacts
The RCEC project would not result in significant cumulative effects on special status plants, natural

plant communities, wetlands, or wildlife. Though the project would result in a permanent loss of 1.68
acres of seasonal wetlands, this loss would be mitigated by replacement or enhancement of equal or

larger quantity of better quality wetlands in the general project area, a net benefit to the environment.

There would be no permanent loss of special status plants or sensitive wildlife habitats. As a result, the

project is not expected to result in any significant cumulative impacts to biological resources.

8.2.4 Proposed Mitigation Measures
The following mitigation measures would ensure that any potentially significant project environmental

impacts to biological resources would be mitigated below the threshold of significance.

• The project will require an individual permit from the U.S. Anny Corps of Engineers under
Section 404 of the Clean Water Act, to fill the 1.68-acres of seasonal wetlands on site. The

permit application will include a mitigation plan that identifies how the seasonal wetlands will be

replaced in kind, either through a mitigation bank, by purchase of wetland property and

dedication of a conservation easement for that property, or by support of wetland and wildlife
habitat restoration efforts in the project area. The mitigation plan will be developed in

consultation with the U.S. Anny Corps of Engineers, U.S. Fish and Wildlife Service, and San
Francisco Bay Regional Water Resources Control Board.

• Wetlands adjacent to the construction site (the parcels south of the RCEC site) will be avoided.
A Stormwater Pollution Prevention Plan (SWPPP) will be developed to ensure sediment from the
project site does harm not any adjacent wetland areas. Mitigation measures in the SWPPP will

include the implementation of silt fence and other sediment control measures, and temporary
fencing to ensure entry into sensitive salt marsh communities is avoided. This will be especially

important on the southern boundary of the project construction area. Temporary fencing will be
implemented to ensure entry into sensitive salt marsh areas south of the project site or other
wildlife habitats is avoided.

• Monitoring of construction activities will be carried out by personnel trained to detect any
potential and unforeseen impacts on listed, sensitive, or migratory wildlife and their habitats

adjacent to the project site. If actual or potential effects are detected, the construction foreman

will cease the activities that are potentially affecting these species and will consult with a

professional biologist qualified to assess the situation and make recommendations to alter or
alleviate any activities that are resulting in these effects.

Project biologists will conduct additional field surveys in June for the Hispid's birds beak, Point Reyes
bini's beak, and Delta tule pea. In the event that these plants are identified on site during their blooming
phases, additional consultation with regulatory agencies and mitigation planning will be undertaken to
ensure that any potential impact to these species is mitigated to a level below significance.

8.2.5 Applicable Laws, Ordinances, Regulations, and Standards
Table 8.2-7 describes the applicable laws, ordinances, regulations, and standards (LORS) pertaining to
biological resources for the RCEC project.
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Table 8.2-7. Laws, ordinances, regulations, and standards.

._-------_..__.-_._---....-----
Applicant currently Figure 8.2-1 a & b
engaged in infonnal 8.2.1.2
consultation with 8 2 1 4
USFWS. Letter of . . .
concurrence will be Table 8.2-1
obtained prior to 8.2.2.2
construction. Section 7 8.2.5.2
consultation may not be
required.

LORS
Federal

._-....,...-----:---
Endangered Species Act
of 1973 and implementing
regulations, Title 16
United States Code (USC)
§1531 et seq. (16 USC
1531 et seq.), Title 50
Code of Federal
Regulations (CFR) §17.1
et seq. (50 CFR 17.1 et
seq.).

Purpose

Designates and protects
federally threatened and
endangered plants and
animals and their critical
habitat.

Regulating Agency

USFWS and NMFS

Permit or Approval

Issues letter of concurrence
after review of mitigation
measures.

Issues Biological Opinion
(BO) with Conditions after
review of BA.

Schedule and Status
of Permit

Conformance
(Section)

8.2.1.4

8.2.5.2

._-_.._---_._"._.._._.__..._._----_.
8.2.2.1

8.2.5.2

N/A

Applicant currently
engaged in informal
consultation with
USFWS. Letter of
concurrence will be
obtained prior to
construction.

USFWS issues a Section
10(1 )(A) Federal Fish and
Wildlife Permit and/or HCP
approval.

Issues BO with Conditions
after review of BA.

USFWS

-._-_.----_._----_..._...._------_._------
USFWS

Section 404 of Clean
Water Act of 1977 (33
USC 1251 et seq., 33 CFR
§§320 and 323).

Section 7 of Fish and
Wildlife Coordinating
Act, 16 USC 742 et seq.,
16 USC 1531 et seq., and
50CFR 17.

Requires consultation if
any project facilities could
jeopardize the continued
existence of an
endangered species.
Applicability depends on
federal jurisdiction over
some aspect of the
project.--_._--_...--:-:-----=.._--.

Section 1O( 1)(A) of the Requires a pennit to
ESA "take" threatened or

endangered species during
lawful project activities.
If no federal nexus for
project, a Habitat
Conservation Plan (HCP)
may be necessary.
Gives'the USACE----USACE~ ..------·-·-Indi~id~alpermit to~--PCNs-to be developed --·8~2.2~-1------..-

authority to regulate wetlands adjacent to tidal describing the project and 8.2.2.2
discharges of dredge or waters on the RCEC project wetland mitigation 8 2 3 1
fill material into waters of site. measures, pennits to be . . .
the United States, obtained before 8.2.5.2
including wetlands. construction in wetlands.
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(" r

LORS Purpose Regulating Agency Permit or Approval
Schedule and Status
of Permit

Conformance
(Section)

Section 401 of Clean
Water Act of 1977.

Requires the applicant to
conduct water quality
impact analysis for the
project when using 404
permits and for discharges
to waterways.

CRWQCB Water Quality Certification Water quality analysis
currently being
conducted, Certification
to be obtained before
construction begins in
2002.

8.2.3.1

8.2.5.2

____M M" •••_M •• ._.__,_. ~M. • ••__._._,__..__• M.__

Migratory Bird Treaty Act Prohibits the non- USFWS and CDFG Issues BO with Conditions Applicant currently 8.2.1.2
16 USC §§703-711. permitted take of after review of BA. engaged in informal 8.2.2.2

migratory birds. consultation with 8 2 2 3
USFWS. Letter of . . .
concurrence will be 8.2.2.4
obtained prior to 8.2.3.3
construction. 8.2.5.2

8.2.1.4

Table 8.2-1

Applicant currently
engaged in infonnal
consultation with
USFWS. Letter of
concurrence will be
obtained prior to
construction.

.._------------_.._.-._---_..
Applicant currently Figure 8.2-la & b
engaged in informal 8.2.1.2
consultation with 8 2 1 4
USFWS. Letter of . . .
concurrence will be 8.2.2.2
obtained prior to 8.2.5.2
construction.

Issues BO with Conditions
after review of BA.

Issues BO with Conditions
after review of BA.

CDFG

CDFG Issues letter of concurrence
after review of mitigation
measures.

Lists plants and animals
of California declared to
be threatened or
endangered.

Protects California's
endangered and
threatened species.

__,_MM••_.. ... •__.M__.MM._'__.M_.._M_'__'_...._ .._ ..__..-_.MM__ .~__.••~M_. ._M.__.. M_.MM_..

State------
California Endangered
Species Act of 1984, Fish
and Game Code, §2050
through §2098.

--_...._-----------
Title 14, California Code
of Regulations (CCR)
§§670.2 and 67{).5.

Russell City Energy Center AFC. Vol. I 8.2-27 Biological Resources



(' (' r
Table 8.2-7. (continued)

LORS Purpose Regulating Agency Permit or Approval
Schedule and Status
of Permit

Conformance
(Section)

Figure 8.2-1a & b

8.2.1.2

8.2.1.4

8.2.2.2

8.2.5.2

Applicant currently
engaged in informal
consultation with
USFWS. Letter of
concurrence will be
obtained prior to
construction.

Issues BO with Conditions
after review of BA.

CDFGProhibits the taking of
listed plants and animals
that are Fully Protected in
California.

Fish and Game Code Fully
Protected Species.
§3511: Fully Protected
birds

§4700: Fully Protected
mammals

§5050: Fully Protected
reptiles and amphibians

§5515: Fully Protected
fishes
Fish an-d-G-am-e-C-ode'--Oesignates cerulin area;-'-CDFG--'-'-'---Iss~es'BO-~ith-Conditions'-' ApplicantcurrentlY---8.21··-·--·-··-·-·-

§1930, Significant Natural such as refuges, natural after review ofBA. engaged in informal Figure 8.2-1a & b
Areas. sloughs, riparian areas, consultation with 8 2 I I

and vernal pools as USFWS. Letter of . . .
significant wildlife concurrence will be 8.2.1.2
habitats. Listed in the obtained prior to 8.2.1.4
CNDDB. construction. Figure 8.2-4

8.2.2.2

8.2.2.3
'Fish andGame C~e -'The CDFGc~issioil""-'CDFG-'-'---"-'--'-I;';~esBO with Co~ditions'Applica~t c~rrently-'--''''-Figu~8~2- la&b-"'-

§1580, Designated designates land and water after review of BA. engaged in informal 8.2.2.3
Ecological Reserves. areas as significant consultation with

wildlife habitats to be USFWS. Letter of
preserved in natural concurrence will be
condition for the general obtained prior to
public to observe and construction.
study.
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LORS Purpose Regulating Agency Permit or Approval

Schedule and Status
of Permit

Conformance
(Section)

8.2.2.3

. .,__",__",__._.._R_

Mitigation measures being Figure 8.2-1a & b
prepared for review by 8.2.1.4
agencies. Letter of 8.2.2.3
concurrence to be
obtained before 8.2.3.2
construction.

Streambed Alteration
Agreement needed only if
project impacts banks of
waterways during
construction.

Reviews mitigation options
if there will be significant
project effects on threatened
or endangered plant species.

Issues conditions of the
Streambed Alteration
Agreement that reduces and
minimizes effects on
vegetation and wildlife.

CDFG

CDFGReviews projects for
impacts on waterways,
including impacts to
vegetation and wildlife
from sediment, diversions,
and other disturbances.

.._ .,.~.__~_~. 'N ""_M_'_"~" -'--- '

Designates state rare and
endangered plants and
provides specific
protection measures for
identified populations.

Native Plant Protection
Act of 1977, Fish and
Game Code, §1900 et seq.

Fish and Game Code
§1600, Streambed
Alteration Agreement.

8.2.1.2

8.2.2.3

8.2.3.2

8.2.2.2

8.2.5.2

PCNs to be developed
that include wetland
mitigation measures. 404
permit to be obtained
before start of
construction.,. ..._N_.._._.__._...·. N_

Applicant currently
engaged in infonnal
consultation with
USFWS. Letter of
concurrence will be
obtained prior to
construction.

Reviews 404 pennit
application and wetland
mitigation measures for
compliance.

CDFG
California Environmental
Protection Agency
(CaIIEPA)

CRWQCB

Provides for the
protection, preservation,
restoration, enhancement,
and expansion of wetland
habitats in California,
including vernal pools.

.._-_...._.__._---_._.._..._...__.._..--_.-
Siting of facilities in USFWS Issues BO with Conditions
certain areas of critical CDFG after review of BA.
concern for biological
resources, such as
ecological preserves,
wildlife refuges, estuaries,
and unique or
irreplaceable wildlife
habitats of scientific or
educational value, is
prohibited, or when no
alternative, strict criteria
is applied.

CDFG Policies and
Guidelines, Wetlands
Resources Policy.

__N. •__..

Public Resource Code
§§25500 & 25527.
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Table 8.2-7. (continued)
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LORS
Title 20 CCR §§ 1702 (q)
and (v).

Purpose
Protects "areas of critical
concern" and "species of
special concern"
identified by local, state,
or federal resource
agencies within the
project area, including the
CNPS.

Regulating Agency
USFWS

CDFG

Permit or Approval
Issues BO with Conditions
after review of BA.

Schedule and Status
of Permit
Consultant to applicant
currently engaged in
informal consultation with
USFWS. Letter of
concurrence will be
obtained prior to
construction.

Conformance
(Section)
Figure 8.2-1a & b

8.2.1.2

8.2.1.4

Table 8.2-1

8.2.3.1

8.2.5

_._--_..~.- .._-_._._-_.._-_.._----
Title 14 CCR Section Describes the types and
15000 et seq. extent of information

required to evaluate the
effects of a proposed
project on biological
resources of a project site.

USFWS

CDFG

Issues BO with Conditions
after review of BA.

Consultant to applicant
currently engaged in
informal consultation with
USFWS. Letter of
concurrence will be
obtained prior to
construction.

8.2.2.1

8.2.2.3

8.2.5
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8.2.6 Involved Agencies and Agency Contacts
There are a number of agencies that are involved with biological resources and special status species.
The agencies and persons to contact for each of these agencies are shown in Table 8.2-8.

Table 8.2-8. Agency contacts.

Agency

U.S. Fish and Wildlife Service
Federal Building
2800 Cottage Way, Room W-2605
Sacramento, California 95825
California Department ofFish and Game
7329 Silverado Trail
Napa, CA 94558

Mail: P.O. Box47,YountviIle,CA 94599

U.S. Army Corps of Engineers
333 Market Street
San Francisco, CA 94105
San Francisco Bay Regional Water Quality
Control Board
1515 Clay Street, Suite 1400
Oakland, CA 94612

Contact

Dan Buford

Carl Wilcox

Ed Wylie

Mark DAvignon

Keith Lichen
Dale Bower

Title

Branch Chief, Bay and
Delta Branch

Wildlife Biologist

South Section Chief

Wetland Specialist

Contacts for surface water
non-point sources,
Alameda County

Telephone

(916) 414-6600

(7fJ7) 944-5500

(415) 977-8464

(415) 977-8446

(510) 622-2300

8.2.7 Permits Required and Schedule
Applicable biological resources permits required for the project are listed below and in Table 8.2-9.

Table 8.2-9. Permits required and permit schedule.

Permit/Approval Required Agency
Clean Water Act, Section 404, U.S. Army Corps of Engineers, San
Individual Project Pennit to fill Francisco District
jurisdictional wetlands

Schedule
Application concurrent with AFC
filing, data adequacy, and
approximately four-month review

Clean Water Act. Section 40 I, Water
Quality Certification (for filling
jurisdictional wetlands)

Regional Water Quality Control
Board

Application concurrent with AFC
filing, data adequacy, and
approximately four-month review

Information requirements for these permits include:

• Complete characterization of the wetlands on wetland delineation fonns (Appendix 8.2-D)

• Site maps showing the wetland delineation and location of the wetlands to be filled

• A description of the project that will fill the wetlands

• Construction methods that will be used and their potential effects on water quality in adjacent
water bodies

• A complete mitigation plan, including an assessment of the quality of the wetlands fill and a plan
to replace the filled wetlands at an acreage ratio of 1:1 or better with wetlands of equivalent or
better quality, as near as possible to the location of the filled wetlands.
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8.6 LAND USE

This section provides a discussion of land use at and within the vicinity of the proposed Russell City
Energy Center (RCEC) and Advanced Wastewater Treatment (AWT) plant site and its linear facilities,
and assesses the potential effects of the RCEC construction and operation on land use. Section 8.6.1
discusses the regional and local land use setting, focusing on land use within one mile of the project site
and 0.25 mile of the project's linear facilities. It also discusses applicable land use plans/controls that
apply to the project, and presents a brief sununary of future land use projections for the region. Section
8.6.2 discusses potential environmental effects as they relate to land use compatibility and development.
Section 8.6.3 discusses cumulative impacts and Section 8.6.4 presents proposed mitigation measures for
any impacts determined to be significant. Section 8.6.5 presents applicable laws, ordinances, regulations,
and standards related to land use, and Section 8.6.6 references agency contacts. Section 8.6.7 presents
permit requirements and schedules, and Section 8.6.8 contains a list of references cited.

8.6.1 Affected Environment
8.6.1.1 Regional Setting

The project is located in the City of Hayward in Alameda County, which is situated in the East Bay
Subregion of the San Francisco Bay Area in California. Alameda County encompasses approximately
472,000 acres (California Department of Finance [COOP] 1999a). Incorporated cities in Alameda
County include Alameda, Albany, Berkeley, Dublin, Emeryville, Fremont, Hayward, Livennore,
Oakland, Piedmont, Pleasanton, San Leandro, Union City, and Newark.

Regional land use is diverse, with portions of Alameda County including major urban centers. For
example, the City of Oakland has a population of approximately 399,900 California Department of
Finance 2001 (COOP). San Leandro has a population of 76,700, Fremont has a population of 203,600,
and the unincorporated areas of Alameda County have a population of 134,800. Hayward had a
population of 129,600 in 2000, which is increasing slightly every year (CooF 1999b).

In 1995, approximately 26 percent of Alameda County's land area was developed urban land (e.g.,
residential, commercial, and industrial), compared to 14.7 percent for the Bay Area as a whole
(Association of Bay Area Governments [ABAG] 1997). Other land uses draw upon the area's close
proximity to the San Francisco Bay, including coastal ports and harbors (e.g., Port of Oakland), military
uses, and salt production. The strong military presence in the East Bay region has been reduced through
implementation of the Base Realignment and Closure program on most of the military installations in the
Bay Area, including the Mare Island Naval Shipyard; Oakland Anny Base; Naval Air Station, Alameda;
Oak Knoll Naval Hospital, Oakland; and the Naval Fleet Industrial Supply Center, Oakland. In the
southern reaches of the county, a large salt production industry has developed. Large, flat coastal areas
are diked to allow seawater to enter and eventually evaporate, leaving salt. Appro)timately 18 percent of
the greater Bay Area is devoted to agricultural production (ABAG 1997). In 1997, the total value of
agricultural production in Alameda County was $47.4 million, ranking 44lb in the State (California
Department of Food and Agriculture 1999). The top five crops, by value, were (wine) grapes ($10.39
million), (cut) flowers ($9.32 million), trees and shrubs ($8.29 million), bedding plants ($6.46 million),
and cattle/calves ($5.66 million).

A significant portion of other undeveloped land in the region is designated protected open space; this is
particularly true in the East Bay. The U.S. Fish and Wildlife Service (USFWS) administers the 21,500­
acre Don Edwards San Francisco Bay National Wildlife Refuge, located along the edge of the Bay to the
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south of Hayward. The Hayward Area Recreation District (HARD) manages the 1,800-acre Hayward
Regional Shoreline wetland open space area, located one-mile northwest of the project site. Numerous
community parks also contribute to the open space landscape.

8.6.1.2 Local Setting

RCEC Plant Site

The power plant site is located in the City of Hayward Industrial Corridor, directly across Enterprise
Avenue from the City's Water Pollution Control Facility (WPCF) (wastewater treatement plant), among
heavy and light industrial and office uses. The RCEC is consistent with existing uses of neighboring
properties, such as the Water Pollution Control Facility (WPCF), the Rohm and Haas paint polymers
plant (located approximately 2,000 feet southeast), and a multi-company trucking warehouse facility
(located immediately west). Figure 8.6-1 shows existing land uses within one mile of the project site.
The Hayward Industrial Corridor extends to the north for about 1.5 miles to the Hayward Air terminal.
and to the east for about the same distance. Large industrial facilities to the east include the Gillig bus
manufacturing plant and Berkeley Farms dairy processing facility. A variety of smaller warehousing and
industrial businesses line Enterprise Avenue. Whitesell Street. and Depot Road. the nearest streets.. A
pocket of unincorporated County land that contains a number of automobile salvage yards lies between
Depot Road and the WPCF.

The 'nearest residential uses to the project consist of an apartment complex located northeast and
approximately 0.82 miles from the project site. and a single-family dwelling located on Depot Road east
of Clawiter Road. also about 0.82 miles away. There are several residences remaining within the
Hayward and County Industrial zones on McCone Avenue and Dunn Road. These are approximately 0.8
miles or more from the project site. The amount of housing within a one-mile radius of the project is very
small and. other than the McCone Avenue and Dunn Road residences. is confined to the Mt. Eden
residential area east of Industrial Boulevard.

Open land lies to the south and west of the project site. between the project site and State Route 92. This
area includes a stormwater retention pond that is owned by the City of Hayward. This pond is used to
regulate stormwater flow into marshlands further south. including the HARD marsh and a salt marsh
harvest mouse preserve that is located further south. along State Route 92. The HARD marsh is a
reclamation project that involves the restoration of fonner salt evaporation ponds to brackish marsh using
secondary treated wastewater from the Union Sanitary District (USD) Alvarado Treatment Plant. Other
land uses to the south and west include recreational uses at the Hayward Shoreline Regional Park
(managed by East Bay Regional Parks District) and the Shoreline Interpretive Center that is run by the
HARD. The Shoreline Interpretive Center is located about 0.73 miles from the plant at the end of
Breakwater Drive. adjacent to State Route 92. From that location. hiking trails extend further west to the
bay and north along the bay shore.

Major surface roads within the vicinity of the proposed project include State Route 92. Clawiter Road,
Enterprise Avenue. Industrial Avenue. and Depot Road. Union Pacific Railroad industrial spur tracks
abuts the southern boundary of the project. Refer to Section 8.12 for further details regarding
transportation facilities.

Nearby schools are located in the Mount Eden and Glen Eden areas at distances of
approximately 1 mile or more from the RCEC site. More specifically. Chabot Community
College is just over one mile east-northeast of the site. The life Chiropractic West College is
located east-northeast of the project site at the
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corner of Clawiter and Depot Road, a distance of 0.75 mile from the RCEC site. For a discussion of

sensitive receptors within one mile of the proposed project site, refer to Section 8.9 (Public Health).

Electric Transmission Line and Eastshore Substation Expansion-There are 4 existing transmission

line towers between the project site and State Route 92, and 2 towers between State Route 92 and PG&E

Eastshore Substation. These towers will be replaced, at the same locations, with new tubular towers. The

first tower is located at 3458 Enterprise Avenue at Bay Cities Rebar Company, while a second tower is

located on the Tuscarora Corporation's property at 3440 Enterprise Avenue. A third tower is located on

the property of Johnson Controls. The fourth tower is located in a Caltrans parking lot within the State

Route 92 right-of-way overpass embankment. The two towers south of State Route 92 are also situated in

areas that are zoned and used for industrial purposes. The electrical transmission line route covers 1.1

miles and connects with the Eastshore Substation, south of State Route 92 off Arden Road. The PG&E

substation and surrounding area lies within the Hayward Industrial Corridor and is also zoned for

industrial use, but this area contains more office and light industrial uses compared with the heavy

industrial uses near the RCEC site (e.g., the City of Hayward's WPCF, and the Rohm and Haas paint

polymers plant), north of State Route 92. Industrial developments near the PG&E substation and off

Eden Landing Road were constructed more recently than those near the RCEC.

Natural Gas Pipeline--The pipeline route lies entirely in the Hayward Industrial Corridor. The proposed

route will run east from the RCEC site along Enterprise Avenue, across Clawiter Road to the Berkeley

Farms facility, and then continue east along the southern property line of Berkeley Farms to the east side

of the Union Pacific Railroad right-of-way, where PG&E's gas distribution Line 153 is located. Land use

along Enterprise Avenue consists of a large truck terminal, the City of Hayward WPCF, automotive and

metal fabricating, and other light industrial uses.

l, Wastewater Return Pipeline--The wastewater discharge pipeline will extend across Enterprise Avenue

to the City of Hay'.vard's WPCF. Current use nearby includes the KFAX radio station transmitter, the
WPCF, and the warehouse-truck terminal immediately west of the RCEC site.

AWTPlant

The local setting of the AWT plant is substantially the same as that of the RCEC plant site.

8.6.1.3 Land Use Planning and Controls

The City of Hayward General Plan provides a general and comprehensive statement ofland use policies

that will guide the future growth of cities and counties. The City's ordinances, in contrast, provide a

specific regulatory mechanism used by the City to implement its land use policy. Zoning ordinances give

jurisdictional properties a zoning designation, which corresponds to a set of "permitted" and "conditional"

uses. The City's land use zones, or districts, are each subject to specific development standards and

restrictions. Zoning and general plan designations for the project area are shown in Figures 8.6-2 and

8.6-3, respectively. In addition to these basic land use policies, there may be regional land use controls in

a particular area that must also be considered prior to development.

General Plan Designation and Zoning

RCEC Plant Site

The project is located in the City of Hayward and hence is subject to policies stipulated in the Hayward

General Plan (City of Hayward, 1998). Specifically, the Land Use Element of the General Plan defines
Planning Areas and establishes the descriptions, limits, and directions for growth (Section 8.6.5).
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The project site is part of the West Industrial Planning Area (WIPA) and has been designated a part of the
Hayward Industrial Corridor in the General Plan. As one of several Planning Areas in Hayward, the
WIPA has potential for office, warehouse, and other industrial growth.

The project site is zoned Industrial (1) (Figure 8.6-2) under the City of Hayward zoning ordinance. The
purpose of this designation is to encourage the development of industrial uses in suitable .areas while
minimizing effects to other areas. Manufacturing, warehousing, printing, publishing, research and
development, research laboratories, and wholesale business uses are pennitted as primary uses in the
Industrial District when not adjacent to a residentially zoned property, when not specified as an
administrative or conditional use, and when the use is conducted completely within an enclosed
building(s). Pertinent restrictions in the Industrial zone include a minimum lot size of 10,000 sq. ft.,
minimum frontage of 35 ft., and an average lot width of 70 ft. There is no maximum lot coverage limit
for industrial facilities, and no limit on the height of industrial buildings.

Other predominant zoning designations within one mile of the project site are Industrial (I), Singie­
Family Residential (RS), and Flood Plain (FP) (City of Hayward Zoning Ordinance 1999). Also within
one mile of the project site are two unincorporated areas of Alameda County that are entirely surrounded
by the City of Hayward. An area along Depot Road north of the project, for example, is zoned Heavy
Industrial (M-2) under the County's zoning system. This area contains several automobile salvage
businesses. Areas further north along Clawiter Road and Industrial Boulevard are also under the County's
zoning jurisdiction including both residential and industrial zones.

Electrical Transmission Line and Eastshore Substation Expansion-From the new RCEC
switchyard, power will be transmitted through new overhead transmission lines to PG&E's existing
Eastshore Substation. Lands adjacent to the transmission wires are zoned Industrial and are designated
Industrial Corridor in the General Plan. The transmission line will cross State Route 92.

Natural Gas Pipeline---The natural gas pipeline will be installed within Enterprise Avenue, across
Clawiter Road, and in a pipeline right-of-way within the Berkeley Farms facility. Zoning designations do
not apply to city street rights-of-way. The City'S General Plan designates properties adjacent to the
proposed pipeline as part of the Industrial Corridor. They are zoned as Industrial (Figure 8.6-2). Zoning
designations for all parcels adjacent to the pipeline corridor are also Industrial.

Wastewater Return Pipeline---The wastewater return pipeline lies within the General Plan's Industrial
Corridor. The zoning designations for parcels adjacent to the wastewater discharge pipeline are
Industrial.

AWT Plant

The General Plan and zoning designations for the AWT plant are the same as to those for the RCEC plant
site.

Other Applicable Land Use Plans
San Francisco Bay Plan

Various regional land use controls are operative in portions of the project area. The Bay Conservation
and Development Commission (BCDC), as the local coastal management agency, administers the local
coastal management program including the San Francisco Bay Plan. Created in 1968, the Bay Plan is an
enforceable regulatory framework to guide the future protection and use of the San Francisco Bay and its
shoreline. Key features of the Bay Plan include regulation of filling and dredging in the Bay and new
development within 100 feet of the shoreline, and protection of shoreline areas suitable for high priority
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water-orientated uses (Le., ports and harbors). In order to carry out the Bay Plan, a permitting system has
been established for certain activities on lands within the BCDC's jurisdiction, which includes the

following areas:

• The open water, marshes, and mudflats of greater San Francisco Bay, including Suisun,
San Pablo, Honker, Richardson, San Rafael, San Leandro and Grizzly Bays, and the

Carquinez Strait

• The first 100 feet inland from the shoreline around San Francisco Bay

• The portion of the Suisun Marsh including levees, waterways, marshes and grasslands
below the lo-foot contour line

• Portions of most creeks, rivers, sloughs and other tributaries flowing into San Francisco
Bay

• Salt ponds, duck hunting preserves, game refuges, and other managed wetlands that have
been diked off from San Francisco Bay (BCDC 1999)

A permit from the BCDC is required if there are plans to perform any of the following activities within
the BCDC jurisdictional area:

• Place solid material; build or repair docks, pile-supported or cantilevered structures; or
dispose of material or moor a vessel for a long period in San Francisco Bay or in certain
tributaries that flow into the Bay

• Dredge or extract material from the bottom of the Bay

• Substantially change the use of any structure or area

• Construct, remodel, or repair a structure

• Subdivide property or grade land (BCDC 1999).

According to the BCDC (Lisa Bennett, personal communication, February 13,2(01), the RCEC site does
not lie within BCDC jurisdiction. The marshlands (Hayward Area Recreation District [HARD] marsh) to
the south of the RCEC site are not within the Bay shoreline zone, because they are not tidally influenced.
These are instead freshwater marshlands fed by runoff, treated wastewater from the Union Sanitary
District, and periodic infusions of Bay water intentionally released into the area to create a brackish
marsh. The BCDC jurisdiction under the McAteer-Petris Act and the San Francisco Bay Plan extends
100 feet from the actual Bay shoreline, about one mile west of the RCEC site.

Hayward Area Shoreline Plan

The Hayward Area Shoreline Plan was developed in 1974 and updated in 1993 by the Hayward Area
Shoreline Planning Agency (HASPA) (HASPA 1993). HASPA is a joint cooperative planning agency
with representatives from the City of Hayward, East Bay Regional Parks District, Hayward Area
Recreation District, Hayward Unified School District, and San Lorenzo Unified School District.
HASPA's Planning Area consists of all land in the City of Hayward west of the Union Pacific Railroad
tracks to the bayshore. HASPA's purpose is long-range planning of the shoreline area and the
enhancement and environmental restoration of wetlands in public ownership near the shoreline. One of
the key purposes of HASPA is to coordinate the management and development of land held in public
ownership within the Planning Area. HASPA is an advisory, rather than ajurisdictional or regulatory

body.
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HASPA's Planning Area includes about one-third of the City of Hayward Industrial Corridor. Much of
this land, particularly in the western and southern areas, however, consists of marshland, landfill, and salt
evaporation ponds. Open land north of State Route 92, about one-quarter of the HASPA Planning Area,
is mostly in public ownership (City of Hayward, East Bay Regional Parks, State of California). Open
land south of State Route 92 within the Planning Area is mostly privately held, and much of this is owned
by the Cargill Corporation and operated as salt evaporation ponds.

HASPA is coordinating open space development in the HASPA Planning Area through implementation
of the Hayward Area Shoreline Plan. As of 1998, HASPA had acquired 1,800 acres of shoreline
property, sponsored marsh restoration (HARD Marsh, Triangle Marsh), and developed 8 miles of
shoreline trails. The Shoreline Interpretive Center is a key educational outreach facility for HASPA. The
key program objectives of HASPA are:

• Protect environmental resources such as wetlands and habitat for endangered and threatened
species

• Preserve historical resources, such as landings and salt production sites

• Promote education and research

• Provide recreational opportunities, particularly through the shoreline trail system

• Encourage industrial development and traffic circulation improvements and promote industrial in­
fill development in areas designated for industrial and public utilities

• Support land management efforts (mosquito abatement, shoreline erosion control, alien species
management, etc.)

8.6.1.4 Future Land Use Trends

A considerable increase in East Bay area growth is expected over the next decade. Alameda County's
population is expected to increase by approximately 22 percent from 2()()()..2020 (ABAG Projections
2(00) with a population of 1,654,485 by the year 2010. Increases in population will undoubtedly spur
further residential development in Hayward and elsewhere in the county. This growth is expected to
continue well into the future. An overflow of high technology activities from Silicon Valley into the
Hayward area has caused significant industrial expansion and this trend is expected to continue into the
future. Hayward has become an attractive location for high technology manufacturing and research and
development facilities because of appropriately zoned land and accessibility to affordable housing.

One of the effects of the Silicon Valley spillover has been the increased use of the Hayward Industrial
Corridor for business and office-related uses, leading to a higher density of employees than is usual for a
light and heavy industrial area and resulting in higher than planned traffic congestion, shortages of
parking, and the conversion of warehousing space to office space within the Industrial Corridor. The City
of Hayward has addressed these issues in a background paper developed as part of the General Plan
Update that will be completed during 2001 (City of Hayward 2001a). Recommendations have included:
1) greater segregation of uses within the Industrial Corridor (for example, more separation of
manufacturing, warehousing, and business park uses or rezoning the district for greater segregation of
uses); 2) allowing automobile parking on the street under certain circumstances, 3) imposing a minimum
lot size to prevent the excessive subdivision of parcels, and 4) placing a high priority on increased transit
access within the Industrial Corridor.
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As part of the General Plan update, the City has also addressed "smart growth" principles (City of
Hayward 2001b). Smart growth principles are intended to counteract what contemporary planners see as
problems associated with urban sprawl. Higher density housing that is served by public transit, mixed
development of housing and commercial uses, pedestrian-friendly neighborhoods, and open space
preservation and development are seen as planning principles that will help to coordinate development
and retain a strong sense of place, better quality housing, and higher quality of life. Examples of transit­
oriented development include the new housing complex located adjacent to the Hayward City Hall and
Bay Area Rapid Transit station. The City has examined smart growth principles in relation to five key
"change areas" in the City, one of which is the Industrial Corridor. Future planning efforts for the
Industrial Corridor may include a better mix of residential, retail commercial, and housing uses where
appropriate, in portions of the Industrial Corridor that are occupied primarily by business parks and office
uses.

Within the last eighteen months (11115/99 - 5/5/01), the City of Hayward has conducted discretionary
reviews and approved the following projects within 2 miles of the RCEC project site:

• Use permit for a two-story office building at 25700 Industrial Boulevard near Depot Road

• Staples and Walgreens conunercial development at West Winton Avenue and Hesperian
Boulevard

• Industrial development (50,000 square feet) at 24600 Industrial Boulevard, adjacent to residential
area

8.6.2 Environmental Consequences
Potential impacts to land use are evaluated by comparing project characteristics with the regional and
local land use environment. A summary of effects to land use and zoning designations within one mile of
the power plant site and within 0.25 mile of the project's linear routes is presented in Table 8.6-1.

Table 8.6-1. General Plan/zoning amendment matrix.

General Plan GP Zoning Rezone Other
Project Features Designation Amendment? Designation Required? Requirements

Electric Industrial Corridor No Industrial No Encroachment
transmission line pennit

Natural gas Industrial Corridor No Industrial No Encroachment
pipeline pennit

Water supply and Industrial Corridor No Industrial No Encroachment
wastewater return pennit
pipelines

AWTplant Industrial Corridor No Industrial No Encroachment
permit

8.6.2.1 Significance Criteria

Criteria used in determining whether project-related land use impacts are significant are consistent with
standard industry practice and California Code of Regulations Title 14, §15065. An impact is determined
to be significant if it:

• Physically divides an established community
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• Conflicts with any applicable land use plans, policies, or regulations of an agency with
jurisdiction over the project (including, but not limited to, the general plan, specific plan,
local coastal program, or zoning ordinance) adopted for the purpose of avoiding or
mitigating an environmental effect

• Conflicts with any applicable habitat conservation plan or natural communities'
conservation plan

8.6.2.2 Potential Effects on Land Use

This section discusses the general project effects on land use, followed by specific potential effects of
each project element. As shown in Table 8.6-1, neither the project nor any of its associated facilities will
require a General Plan amendment or zoning re-designation. An encroachment permit from the City of
Hayward will be required for the natural gas pipeline, or utility easement.

Consistency with the General Plan and Zoning Ordinance

The proposed RCEC project is consistent with and furthers in many respects the goals and policies of the
City of Hayward General Plan. Specifically, the RCEC is an industrial land use within a designated
Industrial Corridor, consistent with the General Plan.

The Russell City Energy Center would further key goals and policies stated in the General Plan's Land
Use, Economic Development, and Growth Management Elements, and is consistent with the goals and
policies of the other elements, as noted below:

• The Housing and Neighborhood Preservation section of the General Policies Plan
identifies the West Industrial area of the City as representing great potential for industrial
growth in Hayward.

• The Economic Development portion of the Hayward General Policies Plan recognizes the
importance of the economic health of the City. This element states that the City's fiscal
health is dependent upon maintaining a dynamic economic climate and points out the
importance of developing or increasing the Hayward tax base and employment
opportunities in the City of Hayward. The Economic Development Element lists a
number of policies based on these issues. The RCEC would promote achievement of
Policy n ("create a sound local economy which attracts investment, increases the tax
base, creates employment opportunities for residents, and generates public revenues"),
Policy ill ("facilitate the development of employment opportunities for residents"), and
Policy V ("attract new businesses").

• The Circulation Element of the General Policies Plan sets forth concerns about increased
traffic generation from economic development. The RCEC is consistent with the Plan's
goal of improving traffic circulation in that the RCEC is a relatively low traffic generator
compared to other types of industrial development.

RCEC Plant Site
The proposed project site will not have a significant impact on the surrounding area under the CEQA
thresholds presented above. The project will be located in an industrial area that is separated by design
from the rest of the community, including residential developments found to the east. The nearest
residential area is approximately 0.82 miles from the RCEC property line. Since the project is industrial
in nature and will be located in an industrial area, it is consistent with surrounding land uses and would
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not physically divide any elements of the local community. The proposed architectural design of the
RCEC would contribute to an enhanced appearance of the City's western gateway area. The project is
sited in an area where the neighboring land uses are mostly light and heavy industrial, including the City's
wastewater treatment plant, Rohm and Haas paint polymers plant, Gillig bus manufacturing facility, and
Berkeley Farms dairy products processing facility.

Section 10 of the City of Hayward's General Policies Plan states that detennination of conformance of a
proposed use or zone with the General Plan should include consideration of the following questions:

1) Is the use specifically designated on the Policies Plan Map in the area where its location is
proposed?

Answer: Yes, the proposed RCEC is an industrial use, to be located in the area designated
Industrial Corridor.

2) Are conditions in the area safe from potential flooding and geologic hazards not common to
the entire Hayward Planning Area?

Answer: Yes. According to the Federal Emergency Management Agency (FEMA) flood
insurance rate map (Community Panel Nos. 065033-O<>19E and 065033-018E), the RCEC is
located in Zone C (area of minimal flooding) and is not within a l00-year or 500-year
floodplain.

3) Will community facilities and streets be available at City standards to serve the proposed
property use?

Answer: Yes. City streets and City utilities serve the location. Water is available from the
City of Hayward, and treated wastewater would be available from the Hayward Water
Pollution Control Facility.

4) Is the proposal consistent with policies, principles and standards contained in the General
Plan?

Answer: Yes. The Energy Center furthers important goals and policies in the General Plan,
including the Economic Development and Growth Management elements. Conditions of
certification specified in the California Energy Commission license for the RCEC, if granted,
would ensure that environmental, noise, and conservation element policies would be attained.

5) Do social and economic conditions indicate that the proposed zoning or development is
needed at this time?

Answer: Yes. California is currently facing a significant energy shortage. Governor Gray
Davis is encouraging the development of new energy facilities. Hayward, and the San
Francisco Bay Area in general, require additional local electric energy generation to avoid a
decline in the reliability and quality of electric power service.

6) Does an evaluation of required environmental impact reports and any potential public benefit
analyses indicate that the use or zone justifies any adverse impact the proposal may have on
the area involved?

Answer: The CEC licensing process provides a thorough evaluation of environmental
impacts and analyses of potential public benefit. The CEC licensing process, under the
Warren-Alquist Act, is equivalent to CEQA review at the level of an Environmental Impact
Report.
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The RCEC is consistent with the City of Hayward Zoning Ordinance as a planned industrial use located
in the Industrial Corridor, which is an Industrial District. As a manufacturing use, or a use very similar to
manufacturing, the RCEC would be considered a permitted use, not requiring a General Plan
Amendment, rezone, or variance. City of Hayward Department of Community and Economic
Development Staff have prepared a Staff Report offering their opinion that the RCEC should be
considered a permitted use similar to manufacturing (Appendix 8.6-A).

Land uses south and west of the project consist mainly of natural resource conservation. There is a vacant
lot owned by the Waste Management Corporation immediately south of the RCEC site. Further south lies
City property used as a stormwater retention basin. Still further south, across the flood control channel, is
a natural brackish marshland owned by the City of Hayward, which connects with the salt marsh harvest
mouse preserve along State Route 92. Further west is the HARD marsh, jointly managed by the East Bay
Regional Parks District and Hayward Area Recreation District. These areas lie outside of the Industrial
zone in the Floodplain zone. The RCEC will not significantly conflict with these land uses. Noise levels
from the energy center will be low such that wildlife can easily adapt (see Section 8.7, Noise). There are
no significant levels of vibration from a facility such as the RCEC. Though the project could provide
perching sites for predatory raptors, this could be easily mitigated. Recreational and educational use of
the shoreline area will take place at a sufficient distance from the RCEC such that there will be no
significant visual or noise impacts on recreational users in this zone (see Section 8.13, Visual Resources).
Other potential effects on wildlife and, in general, the use of the neighboring area as a natural resources
conservation area, would not be significant and would not conflict with these uses, with appropriate
mitigation measures (see also Section 8.2, Biological Resources).

Electrical Transmission Line and Eastshore Substation Expansion--construction of the new
transmission towers will be performed segment by segment, so as to disrupt traffic as little as possible.
Most of the tower replacement sites are located in parking lots or industrial lots of existing businesses.
The electric transmission line will not conflict with local zoning regulations or with the goals of the
General Plan for the City of Hayward.

Natural Gas Pipelin~The proposed natural gas pipeline will be placed in Enterprise Avenue, across
Clawiter Road, and in a pipeline corridor near the south boundary of the Berkeley Farms property. Since
the pipeline will be buried, it will not directly or permanently affect surrounding land uses. Temporary,
indirect impacts to nearby businesses will occur due to standard construction practices that may slow
and/or re-route traffic. Pipeline construction will take two to three months or less. Affected areas will
only experience short-term impacts since the pipeline will be constructed on a segment-by-segment basis.
Once the pipeline is completed, there will be no impacts to local transportation patterns.

The City of Hayward's General Plan does not specifically address regulation of underground utilities.
The City's Industrial Corridor Plan governs land adjacent to the proposed pipeline route; pipeline
construction and operation will not conflict with the goals and policies of this particular plan. Since local
zoning regulations do not apply to street rights-of-way, the proposed natural gas pipeline will not conflict
with local zoning regulations. The only permit required for construction of the gas pipeline will be an
encroachment permit issued by the City of Hayward.

Wastewater Return Pipeline--The wastewater return line will cross under Enterprise Avenue to the City
of Hayward Water Pollution Control Facility. There will be minimal impacts to local transportation
patterns due to construction of the new pipeline. Since local zoning regulations do not apply to street
rights-of-way, the proposed wastewater pipeline will not conflict with local zoning regulations.
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AWTPlant
Consistency of the AWT plant with the General Plan and zoning ordinances will be substantially similar
to that of the RCEC plant site.

8.6.3 Cumulative Impacts
Since the project will not cause significant land use impacts, it will not contribute to significant
cumulative impacts on land use.

8.6.4 Proposed Mitigation Measures
There are no significant land use impacts related to the project site and the natural gas pipeline.. An
.encroachment permit will be obtained prior to construction of any project facilities, and all mitigation
measures stipulated in any such permit will be followed.

8.6.5 Applicable Laws, Ordinances, Regulations, and Standards
All applicable laws, ordinances, regulations, and standards and their conformance measures are detailed
in the text below. Table 8.6-2 summarizes this information and provides agency contacts. Table 8.6-3
presents the land use permit schedule.

8.6.5.1 Federal

The Federal Aviation Administration Act and its implementing regulations (14 CPR 77) apply to any
structure taller than 200 feet above ground surface at the site of the structure, within three nautical miles
of the nearest runway. The RCEC exhaust stacks will be 145 feet tall and thus a permit from the FAA
will not be required.

8.6.5.2 State
State LORS that apply to this project include:

Warren-Alquist Energy Resources Conservation and Development Act
Provisions in the Warren-Alquist Energy Resources Conservation and Development Act (Public
Resources Code [PRe] 25000 et seq.) are directly and indirectly related to land use. The provisions state,
among other things, that:

The following areas ofthe state shall not be approved as a site for an energy generating
facility, unless the commission finds that such use is not inconsistent with the primary
uses ofsuch lands and that there will be no substantial adverse environmental effects and
the approval ofany public agency having ownership or control ofsuch lands is obtained:
(a) State, regional, county and city parks; wilderness, scenic or natural reserves; areas
for wildlife protection, recreation, historic preservation; or natural preservation areas in
existence on the effective date ofthis division; and (b) Estuaries in an essentially natural
and undeveloped state. In considering applications for certification, the commission
shall give the greatest consideration to the needfor protecting areas ofcritical
environmental concern, including, but not limited to, unique and irreplaceable scientific,
scenic, and educational wildlife habitats; unique historical, archaeological, and cultural
sites; lands ofhazardous concern; and areas under consideration by the state or the
United States for wilderness, or wildlife and game reserves. (pRC §25527)

The proposed project will conform to PRC §25527 since project lands are not located in either of these

(" areas.
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Table 8.6-2. Laws, ordinances, regulations, and standards (LORS).

LORS

Federal

State

Encroachment permit
for excavation in
public roadway

Local

General Plan
Designations

DocumentJSection

No permits required

CA Streets and Highways
Code, Division 2, Chapter 5.5,
Sections ]460-]470

Hayward General Plan

Applicability

Encroachment permit will
be necessary for
construction of portions of
the natural gas and water
and wastewater return
pipelines

Development within the
jurisdiction of the city is
subject to provisions in the
General Plan

AFC section Where
Conformance Is

Discussed

Section 8.6.2.2

Section 8.6.2.2

McAteer-Petrls Act
The McAteer-Pelris Act (California Government Code Title 7.2, §66600 et seq.) established the Bay
Conservation and Development Commission to administer the Federal Coastal Zone Management Act in
the San Francisco Bay Area, and to implement the San Francisco Bay Plan. The BCDC's requirements
are discussed above, as incorporated in the Warren-Alquist Act and as they apply specifically to power
plants. BCOC's jurisdiction is the San Francisco Bay, some adjoining drainage areas, and the bay's
shoreline band. As mentioned above, BCOC jurisdiction does not apply to the project.

California Streets and Highways Code
Under the California Streets and Highways Code, Division 2, Chapter 5.5, Sections 1460-1470, an
encroachment permit is required if there is an opening or excavation for any purpose in any county
highway. The RCEC will confonn to Section 1460-1470 by obtaining an encroachment permit from the
Hayward Public Worlcs Department prior to natural gas pipeline construction.

8.6.5.3 Local
Local LORS that would apply to the project include the following:

General Plan(s)
Land use provisions must be included in every California city and county General Plan (Government
Code §65302). Local governments may also adopt plans for sub-areas such as communities and
neighborhoods, and may adopt "special area plans" that detail implementation measures for an area
requiring concentrated planning attention (e.g., an historical district).

Since the project is located entirely within an Industrial area and is consistent with the intended uses,
plans, and policies of the Industrial Corridor land use designation, it will conform to the Hayward General
Plan. The generation facility will be the only use visible after construction (since the pipeline will be
buried under city streets). The tallest structures at the project site (145 feet) would be considerably lower
than the existing KFAX radio towers (228 feet) and also would be lower than the stack at the Rohm and
Haas paint polymers plant nearby (180 feet). The project will not effect existing uses or opportunities in
the Industrial Corridor since it will be on land that is currently industrial.
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Zoning Ordinance

Zoning is the regulatory mechanism used to implement land use policy. Most city planning and building
departments enforce zoning ordinances. The proposed project is subject to the Hayward Zoning
Ordinance and will comply with it. Hayward zoning designations in the project area are shown on Figure
8.6-2. The project site is currently zoned Industrial District, a use that allows a broad range of industrial
activities. The City staff have offered their opinion that the RCEC would be a pennitted use in the
Industrial District (see Appendix 8.6).

San Francisco Bay Plan
The San Francisco Bay Plan applies to all areas under the jurisdiction of the BCDC. The Plan is an
enforceable regulatory mechanism to guide the future protection and use of the San Francisco Bay and its
shoreline. The RCEC and AWT plant site are not within BCDC jurisdiction or maritime priority use
areas.

8.6.6 Involved Agencies and Agency Contacts
Table 8.6-3 contains a list of agencies and contact persons.

Table 8.6-3. Agencies and contact persons.

Agency Contact Title Telephone

City of Hayward

City of Hayward

Dan Garcia

Gary Calame

Development Review
Engineer

Sr. Planner

(510) 583-4208

(510) 583-4226

8.6.7 Permits Required and Schedule
Table 8.6-4 outlines the pennit schedule related to land use issues for the RCEC and AWT plant project.
Information required to obtain each pennit is also included.

Table 8.6-4. Permit/application schedule for land use.

Permit/Application Schedule

Encroachment permit for water and natural
gas pipelines:

• Site specific plan
• Pipeline routes
• Road rights-of-way where pipelines

will be constructed

I to 2 weeks from application submittal to approval by Public
Works Department
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Preface

The Public Interest Energy Research (PIER) Program supports public interest energy research
and development that will help improve the quality of life in California by bringing
environmentally safe, affordable, and reliable energy services and products to the marketplace.

The PIER Program, managed by the California Energy Commission (Energy Commission),
annually awards up to $62 million to conduct the most promising public interest energy research
by partnering with Research, Development, and Demonstration (RD&D) organizations,
including individuals, businesses, utilities, and public or private research institutions.
PIER funding efforts are focused on the following RD&D program areas:

• Buildings End-Use Energy Efficiency

• Energy-Related Environmental Research

• Energy Systems Integration

• Environmentally Preferred Advanced Generation

• IndustriallAgriculturallWater End-Use Energy Efficiency

• Renewable Energy Technologies

What follows is the final report for the contract Assessment of Nitrogen Deposition: Modeling
and Habitat Assessment, contract number 500-99-013, Work Authorization 61, conducted by the
Bren School of Environmental Science and Policy at the University of California Santa Barbara,
and the Creekside Center for the Earth Observations. The report is entitled Impacts ofNitrogen
Deposition on California Ecosystems and Biodiversity. This project contributes to the Energy­
Related Environmental Research program.

For more information on the PIER Program, please visit the Energy Commission's website
www.energy.ca.gov/pier/ or contract the Energy Commission at (916) 654-5164.
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Abstract

Recognized as a "biodiversity hotspot," California supports numerous endemic taxa 1Ifitb
narrow ranges, and that diversity may be threatened by atmospheric nitrogen deposition. ~
California-wide risk screening included: (1) a 36 x 36 kilometer (km) map of total Nitrogen""
deposition for 2002, developed from the Community Multiscale Air Quality Model (CM4
(2) identification of sensitive habitats; (3) an overlay of the Forest Resource and Prot~
(FRAP) vegetation map; (4) an overlay of animal and plant species occurrence data from jilt

California Natural Diversity Data Base (CNDDB); (5) an initial analysis of species life m.ry
and habitat; and (6) a discussion of relevance and guidance for assessments of power pili'
impacts. An area of 55,000 square kilometers (km2) of California is exposed to more thIa $
kilograms of N per hectare per year (kg-N ha-1 year -1), and 10,000 km2 are exposed to morea­
10 kg-N ha-1 year -1. Deposition hotspots include: Los Angeles-San Diego, the San Francisco'"
Area, the Central Valley, and the Sierra Nevada foothills. The major documented impact oIM­
deposition on California terrestrial biodiversity is to increase invasive annual grasses in lilt
biomass ecosystems, resulting in species loss. Of 225 "threatened" and "endangered" plant'"
99 are exposed to an average> 5 kg-N ha-1 year -1. Of 1022 "rare" plant taxa, 290 areexp~
> 5 kg-N ha-1 year -1. Listed animal species follow similar patterns. This initial screfIIiIC
outlines potential impacts on California's biodiversity and provides targeted guidanoe"
assessing the impacts of power plant and other sources of atmospheric N-deposition.

( words: nitrogen deposition, biodiversity, California, annual grasses, invasive s~
~rts, grasslands, threatened and endangered species, eutrophication
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Executive Summary

Introduction

Atmospheric nitrogen deposition alters the structure and function of terrestrial
ecosystems, because nitrogen is often a primary limiting nutrient on overall
productivity. These alterations can drive losses of biodiversity, as nitrophilous species
increase in abundance and outcompete species adapted to more oligotrophic conditions.
California is recognized as a "biodiversity hotspot," with a high fraction of endemic taxa
with narrow ranges, and many of those taxa may be at risk from atmospheric nitrogen
deposition.

Project Objectives

The California Energy Commission's Public Interest Energy Research (PIER) program
funded a project to investigate the potential scope of nitrogen deposition (N-deposition)
risks to biodiversity in California. This statewide risk screening includes the following
elements: (1) identification of sensitive habitat types, as documented by literature and
local expertise; (2) a 36 x 36 kilometer (km) map of total N-deposition for 2002,
developed from the Community Multiscale Air Quality Model (CMAQ); (3) an overlay
of a statewide Forest Resource and Protection (FRAP) vegetation map; (4) an overlay of
animal and plant species occurrence data from the California Natural Diversity Data
Base (CNDDB); (5) a compilation of life history and habitat requirements for each
species; and (6) a discussion of relevance and guidance for assessments of power plant
impacts over which the Energy Commission has regulatory authority.

Project Outcomes

The major documented impact of N-deposition on California terrestrial biodiversity is to
increase growth and dominance of invasive annual grasses in low biomass ecosystems
such as coastal sage scrub, serpentine grassland, and desert scrub. Lichen communities
may be altered. Vernal pools and sand dunes are vulnerable to annual grass invasions
that are likely enhanced by N-deposition. Oligotrophic mountain lakes are also
vulnerable.

Conclusions

The CMAQ model indicates that an area of 55,000 square kilometers (km2) (out of
California's total area of 405,205 km2) are exposed to more than 5 kilograms of N per
hectare per year (kg-N ha-I year -1),1 and 10,000 km2 are exposed to more than 10 kg-N
ha-I year-I. Deposition hotspots include the major urban areas (Los Angeles-San Diego,
and the San Francisco Bay Area), agricultural areas of the Central Valley, and portions of
the Sierra Nevada foothills. Exposure of 48 different FRAP vegetation types were
calculated. For example, 800 km2 out of a total 6300 km2 of coastal sage scrub are
exposed to more than 10 kg-N ha-I year-I, primarily in Southern California.

1 Throughout the discussion of N-deposition exposure, a benchmark of 5 kg-N ha-l yrl is used.
This benchmark does not imply that 5 kg-N ha-l yr l is the critical load for negative impacts for all
ecosystems-some may be more sensitive and some may be less sensitive. Data are presented so
that any benchmark can be used.
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In contrast, many high elevation (> 1500-meter) montane vegetation types are minimally
exposed, because they are far from pollution sources, except for localized occurrences in
mountains surrounding the Los Angeles Basin. Of 225 federal and state listed
"threatened" and "endangered" plant taxa, 101 are exposed to an average greater than
5 kg-N ha-I year-I. Of an additional 1022 plant taxa listed as "rare," 288 are exposed to
greater than 5 kg-N ha-I yearI. Many of these highly exposed taxa are associated with
sensitive habitat types and are vulnerable to annual grass invasions. The CNDDB was
not of sufficient resolution or completeness to support finer-scale regional analyses.
This initial, broad-scale screening indicates that N-deposition poses large potential
impacts on California's unique biodiversity.

Recommendations

1. Based on the review and broad-scale screening in this report, nitrogen deposition
impacts on ecosystems and species are extensive in California, and should be
considered in local environmental assessments.

2. The impacts of N-deposition on California ecosystems are generally cumulative.
Establishing critical cumulative loads for particular ecosystems is a research
priority.

3. Local environmental assessments should initially focus on low biomass, nutrient
poor habitats and the rare species they support, but also consider more general
impacts. The state-wide information in this report provides a start, but is not
sufficient for local use.

4. Increased invasions by introduced annual grasses and other weeds are the major
threat to consider in mitigation. Finding a balance between habitat acquisition,
habitat management, and weed management that effectively mitigates the
incremental impacts of new power plant sources is a key goal.

5. Establishing reliable bioindicators along N-deposition gradients, such as changes
in lichen communities, plant nutrient balances, and degree of weed invasions,
will provide better spatial resolution of ecosystem effects.

6. The complexity of N-deposition forces a transdisciplinary approach to any
research program.

Benefits to California

Nitrogen deposition is a growing threat to the biodiversity of California. This report is
the first statewide analysis of exposure of ecosystems and special-status species to
N-deposition, and provides the basis for systematic assessment of threats to specific
ecosystems, and development of mitigation and management techniques. Along with
an accompanying report on modeling by Tonnesen and Wang, this report provides
regulatory guidance for impact assessments of new power plants. The report will
provide an impetus for additional research for better understanding this complex
phenomenon.
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1.0 Introduction

Atmospheric nitrogen deposition has been demonstrated to alter terrestrial and aquatic
ecosystem function, structure, and composition in many parts of the world, including
Europe, Eastern North America, and Western North America (Galloway, Aber et a1.
2003). Emissions, deposition, and N-cycling are highly complex processes and pose
many scientific and policy challenges. The major purpose of this report is to examine
the known and potential impacts of N-deposition on the varied ecosystems and species
in California, using biogeographic data and modeled N-deposition.

Nitrogenous air pollutants have many sources, including transportation, agriculture,
industry, electricity generation, wildfire, and emissions from natural and semi-natural
ecosystems. Electric power plants in California, primarily fired by natural gas, are major
point sources of nitrogen oxides (NOx) from combustion, and ammonia (NI-h) from
selective catalytic reduction (SCR) units used to control NOx emissions. The California
Energy Commission (Energy Commission), in conjunction with other regulatory
agencies, is responsible for assessment of environmental impacts from energy-related
developments and activities, including siting of new power plants.

Biology staff at the Energy Commission analyzed potential impacts from nitrogen
deposition on several power plant licensing cases (Table I, California Energy
Commission 2003, 2001a, 2001b, 1997a, 1997b). These power plants were located in areas
where nitrogen deposition impacts to nitrogen-poor, sensitive plant communities are an
issue. Such communities are often rare and support many of California's rare and
endangered plant and animal species. It is expected that future siting cases may need to
review the impact of a power plant emissions on nitrogen-saturated or nitrogen-limited
ecosystems. Nitrogen saturation has several detrimental effects, including decreased
plant function as a result of leached nutrients (e.g., calcium) from the soil; loss of fine
root biomass; decreases in symbiotic mycorrhizal fungi; promotion of exotic invasive
species; and, leaching losses of base cations and nitrate into surface waters and ground
waters, which increases soil and surface water acidification.

Table 1. California power plant licensing cases

Name County
Metcalf Energy Center Santa Clara
Los Esteros Critical Energy Facility Santa Clara
Gilroy Peaker Plant Santa Clara
Pico (Donald Von Raesfeld) Santa Clara
OtayMesa San Diego
Sutter Sutter

The PIER program funded a project to address these issues. The scope of work specifies
four broad tasks: (1) a critical review of various air quality models used to determine
power plant emissions of nitrogen (nitrogen oxide (NO), nitrogen dioxide (N~), and
NH3) concentration, release rate, dispersion, and deposition at ground level; (2) a
chemical analysis of power plant plume characteristics including reaction rate from gas
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to particulate; (3) an assessment of nitrogen-limited habitats that could be at higher risk
from further nitrogen deposition, and (4) location of nitrogen-saturated
soils/ecosystems in California. Generally, the Energy Commission is interested in
assessing impacts to terrestrial ecosystems from nitrogen deposition during power plant
commissioning and operation and understanding the validity, strengths and weaknesses
of models used to determine this impact. Specifically, the interest is in the short-distance
and long-distance nitrogen deposition impacts to nitrogen-limited habitats and species
dependent upon those habitats.

The project was awarded to the University of California, Santa Barbara (UCSB) (Dr.
Frank Davis P.I.) and the University of California, Riverside (UCR) (CE-CERT, Dr. Gail
Tonnesen P.I). This report presents investigations by UCSB into the biotic impacts of
N-deposition (topics 3 and 4). Modeling reviews and assessments (topics 1 and 2) are
the subject of an accompanying report by the UCR group (Tonnesen and Wang
forthcoming).

Apart from this introduction, this biotic impacts report consists of four sections. Section
2 contains a review of existing information and research on N-cycling and the effects of
N-deposition on ecosystems in general and California ecosystems in particular. Section
3 describes the spatial distribution of total N-deposition in California at 36 x 36
kilometer (km) scale, using the Community MuItiscale Air Quality model (CMAQ) , and
the exposure of vegetation types from the Fire and Resource Assessment Program
(FRAP) map. Section 4 describes the N-deposition exposure of plant and animal species
from the California Natural Diversity Data Base (CNDDB), along with relevant habitat
and life history information of those species with higher exposure. Section 5 provides a
synthesis and recommendations for further research.
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2.0 Review

This review of existing information and research on the effects of nitrogen deposition on
sensitive habitats in California draws heavily from a number of edited volumes and
review papers regarding multiple aspects of N-deposition (and air pollution in general)
in ecosystems (Langran 1999; Bell and Treshow 2002; Bytnerowicz, Arbaugh, et al. 2003),
and especially from recent review work of N-deposition and ecological effects in
Western North America (Fenn, Baron et al. 2003; Fenn; Haeuber et al. 2003). Interested
readers should consult those works for extensive bibliographies of primary research, as
there are hundreds of scientific papers dealing with various aspects of N-deposition.

This review will describe key processes in the nitrogen cycle, N-limitations in California
terrestrial and aquatic ecosystems, effects of chronic deposition on N-cycling, and
mechanisms by which N-deposition can lead to impacts on sensitive species, including
direct toxicity, changes in species composition, and enhancement of invasive species.
Ecosystems and habitats that are known to be and suspected to be sensitive to N­
deposition are listed and specific mechanisms are briefly discussed as background for
the biogeographic screening of habitats and species.

2.1. The Nitrogen Cycle

A basic understanding of the nitrogen cycle is essential background for assessing
N-deposition impacts on ecosystems. The intricacies of the N-cycle involve diverse
plants, animals, fungi, and bacteria interacting in complex aboveground and
belowground environments (Schlesinger 1997), and a full discussion is well beyond the
scope of this review. Figure 1 outlines key elements of the N-cycle that are relevant to
this review.

Nitrogen (N2) is the most abundant gas in the atmosphere (78%), but the strong triple
bond is difficult to break and the gas is relatively inert. Reactive N (N r) that can be
directly used by organisms includes oxidized and reduced inorganic N and numerous
forms of organic N. Inputs of NT to ecosystems include biological N-fixation and
atmospheric deposition. Atmospheric N2 is directly available only to plants with
N-fixing symbiotic bacteria. N-fixing plants in California include the Fabaceae
(legumes), several genera in the Rosaceae, the genus Ceanothus (Rharnnaceae), and
alders (Betulaceae). N-fixing cyanolichens are prominent in many ecosystems. Free­
living cyanobacteria such as Nostoc are present in most ecosystems, and can be abundant
in cryptobiotic crusts in deserts. N-fixation can vary from < 1 kg-N ha-1 yrl in habitats
that are poor in N-fixers to > 100 kg-N ha-1 yr1 in stands of alders, and other N-fixing
trees and shrubs.
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Figure 1. The N-cycle simplified. Biological processes are labeled in bold italics, and
the lighter arrows show deposition pathways.

Natural background wet and dry atmospheric deposition originates from NOx fixed by
lightning, marine aerosols, N volatilized by fire, and N r gases emitted from ecosystems.
Large-scale combustion of fossil fuels, fertilizer applications, emissions from livestock,
and other sources have greatly increased atmospheric deposition rates. Preindustrial
atmospheric deposition in the western United States is estimated at 0.25 kg-N ha-l yr-l ;

elsewhere, approximate preindustrial background is -1 kg-N ha-1 yr-l (Fenn, Haeuber et
al. 2003; Galloway, Aber et al. 2003). Very localized deposition originating from seabird
colonies or other animal aggregations may be much higher, but those are exceptional
situations. Atmospheric deposition enters ecosystems directly as wet deposition in
precipitation and cloudwater, and as dry deposition to surfaces and through plant
stomata. The significance of deposition pathways will be discussed below when
considering the impacts of elevated deposition.

Most available N in terrestrial ecosystems is provided by decomposition of organic
matter, known as N-mineralization. Most N is in the soil organic matter pool. Surface
litter and larger woody debris decompose in a complex series of steps driven by a
diverse array of detritovores (e.g., arthropods, nematodes, and other soil fauna), and
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ultimately by bacteria and fungi that mineralize organic nitrogen to ammonium (N~+)_

While microbial biomass may be a small component of soil organic matter, microbial
biomass is the key component through which a large portion of N is processed_ The
depolymerization of proteins into amino acids is a key step in N-availability, and amino
acids may be taken up directly by microbes and plants----organic N in soils is difficult to
study and relatively poorly understood O. Schimel, pers. comm.). Turnover of fine roots
also contributes to organic matter. Decomposition and mineralization rates generally
increase with temperature, and show a hump-shaped relationship with moisture-slow
in dry soils, faster up to an optimal moisture level, and slower in waterlogged soils.
Either temperature or moisture may be seasonally limiting. The rate of litter
decomposition, even under ideal temperature and moisture conditions, is affected by the
litter carbon-to-nitrogen (C:N) ratio-high C:N litter generally decomposes more slowly
than low C:N litter, although excess N in litter can slow decomposition as well. The
coniferous and sclerophyllous evergreen species characteristic of many California
ecosystems tend to produce high CN litter, deciduous trees generally produce lower
C:N litter. Many annual grasses produce lower CN litter. Litter quality provides a
major biogeochemical feedback and control over N-cycling, and mediates ecosystem
response to increased atmospheric deposition.

The total amount of NH4+ released in decomposition is termed gross mineralization.
Much of the gross mineralization is quickly immobilized as it is incorporated into
microbial biomass. The remainder of potentially plant available N~+ is referred to as
net mineralization. Additions of readily available carbon (sugars, for example) can
greatly increase immobilization rates and reduce net mineralization. NH4+ is readily
adsorbed onto soil cation exchange sites, hence, it is relatively immobile and not prone
to leaching. In high pH soils under dry conditions, N~+ can be volatilized into NH3gas
and lost to the atmosphere.

NH4+is oxidized to nitrate (N03-) by microbes in the process of nitrification. In coarse­
textured soils in California, nitrification rates are relatively high and systems tend to be
dominated by N03- as opposed to NH4+. Nitrification rates are generally reduced by
low pH, low 02, very dry soils or very wet soils, and high litter C:N ratios, but
exceptions are known especially under high N-deposition (de Boer and Kowalchuk
2001). N03- is highly soluble in water, and subject to leaching below the root zone.
Nitrification also leads to emissions of NO gas, which can be a significant pathway for
N-Ioss back to the atmosphere. Small amounts of N20 are also produced by
nitrification. In most unfertilized ecosystems, N-Ieaching and NO emissions are
minimal, indicating a relatively closed N-cycle. Nitrification provides another critical
biogeochemical feedback and control over N-cycling.

Low instantaneous levels of soil N~+ or N03- do not necessarily indicate low N
availability over the course of the growing season. Fluxes into and out of these mineral
pools integrated over time are a much better indicator of soil N availability. In fact,
extended high levels of mineral nitrogen, and leaching of N03- in native ecosystems are
symptoms of N-saturation. Similarly, low standing microbial biomass may mask rapid
turnover. Measurement of mineralization, nitrification, and microbial dynamics in the
field is a complex problem.
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Plant roots take up both N03- and NH4+from soil solutions, some species prefer one to
the other, but in general, even plants with a nitrogen form preference do better when
both are available. Soils adjacent to roots are generally depleted of mineral N and other
critical nutrients, indicating high uptake efficiency. N03- is carried by mass flow of soil
water to the near-root zone, which increases plant availability; conversely, plants may
increase production of fine roots to seek out soil-bound NTh+. Cation and anion
exchange processes at the root surface during N-uptake affect local soil chemistry.

Mycorrhizal fungi are symbiotic fungi that associate with plant roots and exchange
mineral nutrients for plant-derived carbon. Although standing biomass of mycorrhizae
may be low compared with plant biomass, the length of fungal filaments can be far
greater than plant roots and contribute to N-uptake. Mycorrhizae are known to improve
the nutrition of a majority of the macro- and micronutrients required for plant growth,
including NTh, N03, and organic N. Mycorrhizae can be sensitive indicators of N status
(Egerton-Warburton and Allen 2000), and mutual feedbacks between fungus and plants
can mediate ecosystem responses to N-deposition.

Increased N-availability in the soil (during the growing season) leads to either greater
plant biomass production or higher tissue N-concentrations, depending on availability
of water and other nutrients and the biochemical capabilities of the plants. Increased
production and/or N-content leads to an acceleration of parts of the N-cycle (discussed
below).

Live plants can emit NH3 gas back to the atmosphere, especially under high soil N
availability in fertilized pastures. Emissions of NH3 in fertilized systems lead to
complications in modeling Nfu deposition. Plant tissue N (as well as litter) can be
volatized through fire as NOx, Nfu, and particulate-No Herbivory may also have
profound effects on rates of N-cycling. Animals feeding on plants can export N from the
system, and redistribute it in relatively concentrated and labile forms. Herbivores are
very sensitive to plant-N and selective herbivory can change plant species composition.

N03- is denitrified into N20 and N2 under anaerobic conditions (wet soils or oxygen
poor microsites). Denitrification is an important pathway for N loss in wetlands, surface
water, and in groundwater. Denitrification in coarse, well-drained soils is relatively
slow, but anaerobic microsites in soil particles provide some opportunities for
denitrification. N20 emissions are of concern as a greenhouse gas (GHG) and as a
destroyer of stratospheric ozone. Denitrification and long-term geologic burial are the
only pathways that remove Nr from the biosphere as a whole. Conditions that favor
complete denitrification to N2, with minimal production of N20, are the ideal objective
of management aimed at removing N r from ecosystems.

The N-cycle is under strong biotic control, and because of the multiple pathways,
processes, and feedbacks that occur in site-specific combinations, it is difficult to
generalize about it. Scientific understanding of the N-cycle at many scales is growing,
but field measurement of many aspects of the N-cycle and the organisms that drive it
continue to challenge ecosystem scientists.
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2.2. N-Iimitations in California Terrestrial Ecosystems

California is recognized worldwide as a biodiversity hotspot, reflecting geographic
isolation, strong regional and local climatic gradients, and geologic complexity (Bakker
1984). The mediterranean-type climate of cool wet winters and warm dry summers
varies from the wet north to the dry south, from warm lowlands to frigid mountains,
and from the maritime coastal zone to more continental inland regions---often over
scales of a few kilometers. The complex and often violent geologic history of the state
creates diverse edaphic conditions, ranging from shallow infertile serpentine soils and
leached sands to deep fertile alluvial soils. California ecosystems span a broad range of
physiognomic types, including the world's tallest high biomass evergreen forests,
evergreen and deciduous forests, woodlands and shrublands, annual and perennial
grasslands, deserts, and localized ecosystems specific to unique edaphic situations.
Dramatically different vegetation types are often juxtaposed across abrupt topoclimatic
and edaphic gradients, and fires create successional patchiness, creating rich local and
regional vegetation mosaics. Aquatic ecosystems are diverse as well, ranging from
oligotrophic mountain lakes, eutrophic lakes, seasonal lakes, freshwater and alkaline
wetlands, mountain streams, large lowland rivers, and coastal marshes.

According to the Jepson Manual (Hickman 1993), California supports more than 5800
native plant species, of which 1169 are endemic to the California Floristic Province (the
strongly mediterranean climate region of the West Coast). There are numerous localized
endemic species, subspecies, and varieties that have minuscule ranges corresponding to
special edaphic or climatic conditions. Geographic and botanical diversity also have
produced a highly diverse fauna, again with many local endemic taxa. Many of these
local endemics are listed as rare, threatened, and endangered by the U.5. Fish and
Wildlife Service (USFWS) and California Department of Fish and Game (CDF&G) under
their respective Endangered Species Acts. The California Native Plant Society (CNPS)
maintains a list of rare, threatened, and endangered plants as well (CNPS 2003).

Urban and agricultural development pressures directly threaten habitats-few native
species survive paving over and plowing under. Biological invasions, both plant and
animal, pose one of the greatest threats to California's biodiversity. California
ecosystems have been, and continue to be, heavily invaded by non-native plants-more
than 1000 alien species have naturalized, and many have extensively and irrevocably
altered millions of acres of California. Native grasslands, in particular, have been
heavily altered by annual grasses and forbs from Eurasia, but few ecosystems have
completely avoided invasions. Changes in plant composition affect animal communities,
especially host-specific herbivores.

Water, temperature, and nutrients all can limit ecosystem productivity in California.
The overall physiognomy and productivity of mature vegetation is largely determined
by long-term site water balance and the effective length of the growing season. The
length of the dry season is particularly important. However, given local water and
temperature limitations, additions of nitrogen often produce immediate growth
responses, indicating some degree of N-limitation. Phosphorous and other mineral
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nutrients are generally not limiting in the relatively young soils that dominate
California, except in special soil types such as serpentine.

Under the mediterranean climate, seasonal patterns of N-availability, driven by
decomposition, N-mineralization, and nitrification, are alternately limited by water and
temperature. Most N-cycling occurs in shallow soil layers that contain the majority of
organic matter. Soils are dry during the summer, wet with moderate temperatures
following the first autumn/winter rainfall, wet but cool in the winter, and warm and
wet only in the spring. Decomposition is slow for most of the year, and litter, especially
coarse woody debris, tends to accumulate in the absence of fires. Fire is a key process in
California ecosystems, and plays a critical role in driving N-deposition impacts (see
below, Section 2.6).

Plant uptake and soil-N availability are often out of phase, and California ecosystems
may be naturally "leaky," with some seasonal leaching of N03. N-mineralization and
nitrification spike in autumn after the first soil wetting, but root uptake may lag behind
until perennials develop new fine roots and annuals establish root systems. A pulse of
N03- can be flushed below the root zone or run off into surface water if early rains are
sufficient to cause deep infiltration and runoff. Low plant uptake during the cool winter
months can lead to N03- leaching if sufficient rainfall occurs. In cold areas, deposited N
accumulates in snowpack, with a large flush during melt. Flushes of N03- following
fires and other disturbances are important transient responses.

Specific evidence for N-limitations in a range of California terrestrial ecosystems are
discussed in Section 2.4.

2.3. N-Iimitations in California Aquatic Ecosystems

Aquatic systems range from oligotrophic (i.e., nutrient-poor clear waters, such as Lake
Tahoe) to mesotrophic to eutrophic (i.e., nutrient-rich waters with limited visibility, such
as Clear Lake). Productivity in aquatic systems can be limited either by N or P, and
phytoplankton communities are indicative of limiting nutrients. If N is limiting and P is
relatively abundant, N-fixing phytoplankton (cyanobacteria) become more dominant. If
P is limiting and N is abundant, then other phytoplankton taxa will dominate. If both N
and P are abundant, some other nutrient (silica, for example, in the case of diatoms) may
limit productivity. Both N and P enrichment can lead to algal blooms that can decrease
water quality, and in extreme cases, decomposition of high algal biomass can deplete
oxygen.

Many of the thousands of oligotrophic mountain lakes in the Western United States,
including those in the Sierra Nevada, are naturally N-limited. N03- is the major N
species in montane lakes, and most N arrives as surface and subsurface flow into lakes
and N-inputs depend strongly on the surrounding vegetation and soils. Lake Tahoe, an
ultimate example of a naturally oligotrophic system, has changed from N-limitation to P
limitation in recent decades Oassby, Reuter et al. 1994).
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Flowing waters are less susceptible to N-eutrophication, but can contain high levels of
N03-. N03- is a criteria water quality pollutant. Intermittent streams often exhibit a
flush of N03- in high pollution areas, and long-term accumulation of N in watersheds
can lead to high N03- in baseflow originating from groundwater. Much N runoff in
larger rivers in agricultural regions is associated with agricultural fertilization and
livestock emissions, but elevated atmospheric deposition can also playa role.

Wetlands are susceptible to changes in structure and function under elevated N, and
atmospheric deposition can encourage the spread of nitrophilous species (Morris 1991).
Wetlands can act as filters, both capturing N in high productivity vegetation and in
sediments, and perhaps more important, by denitrification in saturated soils (Morris
1991). The loss of riverine wetlands and floodplains greatly reduces basin-wide
denitrification (Galloway, Aber et al. 2003).

Coastal bays and nearshore waters may also be N-limited-hypoxia and other water
quality problems have been attributed to N-runoff on the East Coast and Gulf of Mexico.
Extreme water quality problems in coastal California waters have generally been
associated with large point sources, such as sewage outfalls and the mouths of urban
creeks. However, recent work has indicated that seepage of polluted groundwater can
contribute substantial nutrients to coastal waters (Boehm, Shellenbarger et al. 2004).

2.4. Effects of Chronic Deposition on N-cycling

The fate and impact of deposited N into ecosystems is driven by the response of plants
and microbes to increased N-availability, and a series of biogeochemical feedbacks
(Langran 1999). This section discusses general ecosystem responses to elevated
N-deposition. Dry and wet deposition dynamics are complex and will only be briefly
mentioned here, and models and algorithms are reviewed by Tonnesen et al. in an
accompanying report (Tonnesen and Wang, forthcoming).

Dry deposition is modeled using atmospheric concentrations and deposition velocities.
Deposition velocity is determined by aerodynamic, boundary-layer, and surface
resistances (Metcalfe, Fowler et al. 1998). Aerodynamic resistance is driven by
atmospheric turbulence, which is a function of surface roughness and wind velocity.
There is greater turbulent transport over rougher surfaces, such as forests, than over
smooth surfaces, such as grassland. Boundary layer resistance accounts for gaseous
diffusion through the thin still layer of air surrounding all surfaces. Surface resistance
accounts for the affinity of each particular gas species to different surfaces and moisture
regimes. Of the major atmospheric N r species, HN03, and NH3 have the highest
deposition velocities, because they are highly soluble in water, including thin films that
remain on apparently dry surfaces. N~ is relatively insoluble in water and typically
has deposition velocities an order of magnitude lower than HN03 and NH3, and NO
hardly dry deposits at all. Extensive reviews of atmospheric chemistry and deposition
processes/modeling can be found in Metcalfe, Fowler et al. (1998) and Fowler (2002).

Atmospheric N-deposition enters ecosystems via deposition to plant and soil surfaces
and via stomatal uptake into leaf interiors (Metcalfe, Fowler et al. 1998; Fowler 2002).
Precipitation contains Nr in various oxidized and reduced forms. Throughfall (below
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canopy wet deposition) includes dry deposition on the surfaces of plant canopies that is
washed into soils by precipitation and by fog drip (Collet, Daube, et al. 1990; Fenn, Poth,
et al. 2000). Throughfall can also include inorganic and organic N leached from leaves.
In California, dry deposition (especially of HN03) accumulates over the long summer
droughts, and large pulses of accumulated N may be washed into soils with the first
rains. Depending on the timing of winter rainfall, similar but smaller spikes of
throughfall inputs may occur through the winter. Summer storms can also drive
significant throughfall events. The combination of immediate deposition inputs with the
initial pulse of mineralization and nitrification as soils are wetted produces a seasonal
spike of high mineral N in the autumn. In coarse-textured California upland soils, NH4+
inputs-both as Nfu gas and Nfu+ particulates-are usually rapidly nitrified. However,
the effective differences between reduced and oxidized N species in California are not
well known. As mentioned above, N03- leaching may occur following the substantial
rainfall events--either summer thunderstorms or winter storms.

Stomatal uptake delivers N directly to the leaf interiors, and stomatal dynamics are
essential to deposition models (Fowler 2002). The major deposition pathway for N02is
through stomata, as N02 is relatively insoluble in water and does not readily deposit to
soils and foliage. Nitrogen dioxide is reduced to N~+ in the leaves via nitrite reductase,
and NH4+is incorporated into amino acids. Ammonia is also rapidly deposited through
stomata, although a high fraction may deposit on wet surfaces and on residual water
films. Ammonia input into stomata is directly incorporated as N~+ into amino acids.
HN03 is also absorbed through stomata, and can also be transported through cuticles
into leaf interiors (Marshall and Cadle 1989). Stomatal uptake can provide a substantial
fraction of the N requirement of plants, but some plants may have difficulties
assimilating N02-the ability of plants to tolerate N02 depends on antioxidants, nitrite
reductase regulation, and other biochemical processes within leaves. Stomatal uptake of
NO may not provide a large source of mineral N, but can affect metabolic processes­
direct NO effects are an area of uncertainty (Mansfield 2002). NO levels generally
decrease with distance from primary source, as it is rapidly oxidized to N02.

Once atmospheric N r is deposited into ecosystems, it has cascading effects as it is
assimilated, transformed, and recycled by organisms. The literature of N-fertilization in
natural and agricultural systems is large. An extensive review of nitrogen addition
experiments in arid, semiarid, and subhumid ecosystems indicates that aboveground net
primary production (ANPP) is co-limited by N and water (Hooper and Johnson 1999).
Nitrogen and water availability are tightly linked through biogeochemical feedbacks,
including changes in litter quality and decomposition rates, microbial community
dynamics, allocation patterns within plants, species composition, and other processes.
The immediate effects of N and water additions are often additive in arid and semi-arid
ecosystems.

Plant productivity typically exhibits a parabolic response to nutrient additions-at low
levels, additions of nutrients increases growth, peaking at some intermediate level, and
declining at higher levels. The typical immediate response to N-fertilization is a growth
increase of existing plants, and such growth responses are taken as evidence of N­
limitations. The direct uptake of atmospheric N r also leads to growth increases in some
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species. Not all species are capable of large growth increases because of co-limitations
from other nutrients or plant life history, architecture, and biochemistry. Plant tissue-N
also increases, especially when other nutrients become more limiting; many plants take
up available N in excess of demand. Nutrient imbalances can lead to changes in plant
allocation, decomposition, herbivory, and other ecosystem processes.

Over longer time scales, increased productivity at the stand level is driven by changes in
species composition, as nitrophilous species (adapted to high N conditions) outcompete
other species by shading, root competition, selective herbivory, and other mechanisms.
Species composition, through differences in foliage quality and phenology, affects
N-cycling rates, which further affect species composition and feeds back into N-cycling.
Changes in species composition have been extensively documented in Europe and
elsewhere under long-term fertilization and N-deposition, and will be discussed below.
Species composition changes also involve non-native invasive species, many of which
respond strongly to N-fertilization. At ever higher levels of N-availability, productivity
may decline as nutrient imbalances disrupt ecosystem processes

N-deposition can also lead to soil acidification and loss of base cations (e.g., calcium,
magnesium, and potassium). Nitric acid (HN03) is a strong acid and directly
contributes H+ when it dissociates. Ammonia and NH4+ contribute 4 H+ ions during
nitrification, and acidification under high NBJ deposition is well documented in Europe.
Most California soils have high base cation saturation, and appear relatively resilient to
acidification, but long-term deposition can reduce base cation saturation and increase
acidity.

2.4.1. Nitrogen saturation

N-deposition is a cumulative process, eventually leading to N-saturation. Increased N
inputs accelerate N-cycling, as greater litter fall with lower CN ratios and increase
decomposition and mineralization rates, which then stimulate nitrification and
production of N03-. Eventually, biotic demand for N (plant uptake and microbial
immobilization) is exceeded by supply and N-saturation commences, representing a
breakdown of biotic controls over N-cycling and exports.

Nitrogen saturation occurs in several stages in xeric western forests (Figure 2). Stage 0 is
the original condition of low deposition, with low NO emissions and N03- leaching-a
high fraction of net nitrification is taken up by plants and microbes, and effectively
recycled within the system. In Stage 1, incremental N-deposition leads to higher
N-availability via increased nitrification and stomatal uptake by plants, leading to
increases in net primary productivity (NPP). At saturation (Stage 2), NO emissions and
N03- leaching increase as plant uptake and microbial immobilization fall behind
nitrification. Decline (Stage 3) is usually the result of multiple stress interactions,
including ozone stress, susceptibility to bark beetles, and reduced fine-root biomass
(Fenn, Baron, et al. 2003). Nutrient imbalances lead to stress and mortality, decreasing
biotic N demand, but also increasing dead biomass inputs. N-saturated watersheds in
Southern California have some of the highest levels of NO production and N03-leaching
recorded worldwide from non-agricultural ecosystems.
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Excess nitrate leaching into surface and groundwater is a major symptom of N­
saturation, and poses risks to water quality. A full discussion of water quality impacts is
beyond the scope of this report
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Source: (Fenn, Poth et al. 1998)

Figure 2. Stages of N-saturation in western xeric forests

The cumulative nature of N-deposition has lead to the concept of critical loads, defined as
"a quantitative estimate of an exposure to N as NHx and NOy below which empirical
detectable changes in ecosystem structure and function do not occur according to
present knowledge." (Bull 1992; Bull and Sutton 1998) Applicability of critical loads to
California ecosystems will be discussed below, but the rigorous identification of critical
loads for specific ecosystems is beyond the scope of this report. Critical loads to
sensitive European grasslands range as low as 5 kg-N ha-1 yr-l, and critical loads for
oligotrophic lakes may be even lower (Fenn, Baron et al. 2003). Throughout the
comparative discussion of N-deposition exposure, a standard benchmark of 5 kg-N ha-1

yr-1 is used. This benchmark does not imply that 5 kg-N ha-1 yr-1 is the critical load for
negative impacts for all ecosystems-some may be more sensitive and some may be less
sensitive. As better information becomes available, this benchmark number may be
modified for particular ecosystems; for this reason, data are graphically presented so
that any benchmark can be used.

It is important to realize that the Widespread increased atmospheric deposition of
oxidized and reduced nitrogen is an unprecedented development-background levels
across much of the world are estimated at 0.25-1 kg-N ha-1 yr-1• The cumulative and
insidious nature of N-deposition effects on ecosystems may be realized only after
decades of elevated N inputs, and critical cumulative loads are poorly understood for
most California ecosystems.
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2.5. Mechanisms by Which N-deposition Can Lead to Impacts on Sensitive
Species

2.5.1. Direct toxicity

Potential cases of direct toxicity of N compounds have been reported specifically in
California. High ambient levels of HN03 in the Los Angeles Basin can approach levels
that directly damage conifer foliage, and perhaps other species. High soil N may also be
directly toxic-100% of Artemisia califarnica (sagebrush) seedlings died when grown in
soils with N03- concentrations similar to field concentrations of high-deposition areas
near Riverside. However, these experiment are based on high exposure under artificial
conditions. There is some evidence that NO may have direct inhibitory effects on plants
at high concentrations (Mansfield 2002). Peroxyacetyl nitrate (PAN) may be toxic as
well (Grosjeans and Bytnerowicz 1993).

2.5.2. Changes in species composition among native plants

In Europe, a large body of work has linked N-deposition to changes and losses of
biodiversity in bogs, grasslands, heathlands, and forest understory (Bobbink, Hornung
et al. 1998; Bobbink and Lamers 2002; Stevens, Dise et al. 2004). Increases in
nitrophilous grasses, primarily perennials but also some annuals, are a common
response in species-rich grasslands on acid soils and calcareous soils, and in heathlands.
Acidification from large amounts of NH3 deposition also contributes to floral changes,
but species losses in acid grasslands in the UK are proportional to N-deposition levels
and only weakly associated with acidity. Heathlands convert to grasslands when Calluna
vulgaris (heather) canopies open from herbivory, stress, and disturbance, and
nitrophilous grasses quickly establish and dominate. Comprehensive reviews of
N-deposition impacts on European ecosystems can be found in several edited
compilations (Langran 1999; Bell and Treshow 2002).

Changes in native species composition in California habitats directly attributable to
N-deposition have not been explicitly identified, except in the case of invasive species as
described below. Air pollution can affect species composition in native dominated
habitats-ozone induced mortality in ponderosa and Jeffery pines has led to increases in
ozone-resistant species such as incense cedar and white fir in Southern California
forests, but the interactions with N-deposition remain an active research arena (Fenn,
Poth et al. 2003).

2.5.3. Enhancement of invasive species

Invasive plant species have severely altered numerous California ecosystems. The major
documented mechanism of N-deposition impacts on sensitive species is the
enhancement of invasions by nonnative species, especially annual grasses. Historical
annual grass invasions into richer soils, prior to Widespread N-deposition, have
restricted many native grassland species to patches of thin soil, or onto naturally
nutrient-poor soils such as serpentine. Many, if not most, non-native annual grass
species respond strongly to N additions by increasing growth and seed production (e.g.
Jones and Evans 1960; Jones 1963; Huenneke, Hamburg, et al. 1990; Yoshida and Allen
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2004). Invasive grasses, both annual and perennial, have been documented to alter
biodiversity and ecosystem function across the world (D'Antonio and Vitousek 1992).
They are highly effective in depleting shallow soil moisture, and provide continuous
fine fuels that accelerate fire cycles. Dense buildup of thatch smothers short-statured
native plants and suppresses seedling recruitment. Once annual grasses replace shrubs,
N-cYcling rates increase and continue to favor grasses over shrubs.

Increased fire frequency, driven by annual grass invasions, is hypothesized to drive type
conversions in many ecosystems along a biomass gradient. Low biomass shrublands are
most sensitive, but chaparral and forests may be vulnerable over longer time-scales
(Fenn, Baron et al. 2003). There is some current controversy over the exact role of N­
deposition in type conversions of some California shrublands (Keeley, Keeley, and
Frothingham 2005), and like any complex ecological problem there may be multiple
forcing factors. But, the strong positive response of annual grasses to N-fertilization
clearly implicates N-deposition in many of the cases discussed below.

Invasions of many other nonnative weeds are likely enhanced by N-deposition. These
plants have high relative growth rates, are effective competitors for water, nutrients, and
light, have few herbivores, and respond strongly to N-availability.

2.6. Specific California Ecosystems Known to Be Sensitive

The following accounts are brief summations of documented effects of N-deposition on
specific California ecosystems. For a fuller review and extensive literature citations, see
(Fenn, Baron et al. 2003).

2.6.1. Conifer forests

Mixed conifer forests of many different sub-types occur across large swaths of
California. N-deposition in conifer forests in Southern California leads to high
nitrification rates, leaching of N03- into ground and surface waters, and emissions of
NO. Impacts of ozone on mixed conifer forests have been extensively documented, and
include reductions in photosynthesis and productivity. The combination of high ozone
and high N-deposition reduces needle retention, disrupts root growth, increases foliage
N, weakens trees, and can leave forests vulnerable to insects. Biomass and litter
accumulation increases fuel loads and eventual fire intensity.

2.6.2. Evergreen chaparral

Chaparral ecosystems in the San Gabriel Mountains and Southern Sierra Nevada have
experienced N-saturation, as evidenced by high N03" leaching, accumulation of soil
N03, and high emissions of NO.

In comparison to coastal sage scrub or even Mohave shrublands, chaparral ecosystems
are nitrogen-rich. Many of the dominant species are nitrogen fixers, so increases in N­
availability is not likely to change the ecosystem function or processes.
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Changes in species composition in evergreen chaparral have not been documented. The
closed canopy of chaparral can effectively keep out annual grasses in the absence of
fires. Following fires, a fire-following herbaceous flora can dominate for several years,
until resprouting shrubs and seedling recruitment close the canopy. Post-fire seeding
with Lolium multiflorum (Italian ryegrass, an annual) and Lolium perenne (Perennial
ryegrass) for erosion control can suppress the herbaceous phase. Lolium responds
strongly to N-deposition (see Section 2.6.5). Increased fire frequency can reduce shrub
diversity, and eventually eliminate shrubs.

2.6.3. Coastal sage scrub

Coastal sage scrub (CSS) is a primarily deciduous shrubland that occupies relatively dry
sites along the coast and further inland. Typical species include Artemisia californica,
Eriogonum sp., and Salvia sp. The relative dominance of species and degree of canopy
closure changes along geographic gradients, and these changes are reflected in sub-types
of sage scrub-Diegan, Riversidian, Venturan, Central (Lucian), and Northern
(Franciscan). Coastal sage scrub in southern California supports a wealth of sensitive
species that are at risk from habitat destruction by urban development.

Mature coastal sage has few nitrogen fixers in the mature vegetation stands, thus the
ecological processes and functions tend to be more sensitive to changes in nitrogen
cycling. Furthermore, in CSS during most years, evapotranspiration exceeds rainfall and
no runoff occurs-so any nitrogen that deposits in the ecosystem stays in the ecosystem.
Leaching losses may occur only under exceptionally high rainfall events, so soil nitrate
tends to accumulate through time.

In high N-deposition areas near Riverside (20-35 kg-N ha-1 yr-1), CSS provides a well­
studied case of large-scale annual grass invasion converting shrublands to grasslands.
N-deposition has been implicated as a major (but not the only) driver of these invasions.
(Fenn, Baron et al. 2003). Major invasive grasses include Bromus madritensis rubens,
Avena sp. > and other Bromus sp. Dense annual grass can eliminate small native forbs,
suppress shrub recruitment, and provide fine continuous fuels that lead to stand­
replacing fires. Two successive burns can effectively eliminate shrubs. Mycorrhizal
fungal diversity drops with increasing N-deposition (Egerton-Warburton and Allen
2000). Qualitative observations of annual grass invasions in CSS east of San Diego (B.
Toone, San Diego Zoological Society, pers. comm. July 2004) indicate that N deposition
may be having similar effects there.

The change from shrublands to annual grassland increases the rate of N-cycling in the
ecosystem. In annual grasslands, biomass turnover is faster and litter CN ratio is lower.
Shrubs accumulate woody biomass that decomposes slowly, and resorption of leaf N
(and other nutrients) reduces litter quality.

Management of annual grasses in CSS poses many difficulties. Restoration to shrublands
may be difficult and expensive. Changes in the mycorrhizal community may favor
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(.,. grasses over reestablishment of shrubs. Grazing by cattle, effective for controlling
annual grasses in serpentine grassland and vernal pools (see below), may threaten the
uninvaded lenses of clay soils that still support cryptobiotic crusts and native forbs.
Occasional leaching!flushing events may provide opportunities for shrub re­
establishment.

2.6.4. Desert scrub

California desert scrubs vary greatly across elevation climatic gradients, and are
characterized by widely spaced shrubs and showy displays of annual wildflowers in wet
years. In the Mojave Desert, N-deposition can lead to invasions by annual grasses,
including Bromus madritensis rubens (red brome), and Schismus barbatus (Mediterranean
annual split grass) (Brooks 2003). Wet years greatly intensify the grass invasions, and
fine continuous fuel loads encourage extensive stand-replacing fires that were not
possible prior to the grass invasions. In cooler deserts, Bromus tectorum (cheatgrass) has
invaded large tracts with similar results, although invasions have occurred in the
absence of significant N-additions (D'Antonio and Vitousek 1992).

2.6.5. Bay Area serpentine grassland

In the San Francisco Bay area, serpentine soils support native grasslands with high
diversity of annual and perennial wildflowers, and perennial bunchgrasses (right side of
fence in Figure 3). Under N-deposition, ungrazed serpentine grasslands (left side of
fence in the Figure 3) are invaded by annual grasses primarily Lolium multiflorum (Italian
ryegrass), Hordeum murinum leporinum (wild barley), Bromus hordaceous (soft chess),
Bromus madritensis (red brome), and Avena sp_ (wild oats) (Weiss 1999). Lolium growth
strongly responds to N-fertilization and additional water, and rapidly absorbs and
assimilates atmospheric NH3 through stomata (Sommer and Jensen 1991). Nitrogen
dioxide may also produce similar responses (Fowler 2002; Mansfield 2002).
Concentrations of HN03 in south San Jose approach those in polluted parts of the Los
Angeles Basin (S.B. Weiss unpublished data). N-deposition effects have been observed
along regional pollution gradients and local gradients adjacent to a heavily traveled
freeway.
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Figure 3. San Francisco Bay Area grasslands in serpentine soils. The area on the
left is ungrazed and dominated by non-native grasses. The area on the right is

grazed and dominated by native species

Losses of plant diversity are accelerated by accumulation of grass thatch, which
smothers small annual forbs. Moderate cattle grazing maintains high plant diversity in
these grasslands, because cattle selectively graze N-rich Lolium, remove N and biomass
from the system, prevent thatch buildup, and provide bare mineral soil for annual forb
germination. Cattle also redistribute N and accelerate local N-cycling rates.

Bay Area serpentine grasslands are a biodiversity hotspot, supporting numerous
threatened and endangered species, including the Bay Checkerspot butterfly, Euphydryas
editha bayensis (USFWS 1998). Population extinctions of the butterfly follow grass
invasions, because the larval host plant, Plantago ereda (dwarf plantain, a short annual
forb) is crowded out by grass invasions.

The N-deposition threat to protected species in serpentine grasslands prompted
precedent-setting mitigation for power plant emissions from the Metcalf Energy Center
in San Jose (and other power plant projects, see Table 1), stimulated specific mitigation
for highway projects and industrial developments, and drove the initiation of a Habitat
Conservation Plan/Natural Communities Conservation Plan (HCP/NCCP) for Santa
Clara County.

2.6.6. Mountain lakes

Primary productivity in Lake Tahoe has increased greatly over the last decades, and has
changed from N-limitation to P-limitation Oassby, Reuter et al. 1994). Atmospheric
deposition is a primary source of elevated N in Lake Tahoe, contributing more than half
of the N-loading, but the overall N-budget of the Tahoe Basin is still uncertain. Similar

19



changes in phytoplankton communities-a shift from oligotrophic to more mesotrophic
species-have been documented in the Southern Sierra Nevada (Fenn, Poth et al. 2003).

2.6.7. Lichen communities

Lichens are common and diverse in many ecosystems, and are sensitive indicators of
various air pollutants. Nitrogen-sensitive lichen species have disappeared from high
N-deposition areas-more than 50% of the native lichens in parts of the Los Angeles
Basin have disappeared. Evidence of affected lichen communities extends across much
of the state (Fenn, Baron et al. 2003).

2.7. Other California Ecosystems that May Be Sensitive

2.7.1. Vernal pools

Vernal pools are seasonal wetlands that contain water in the winter rainy season and
dry over the summer drought. An impervious subsoil layer (hardpan or c1aypan)
prevents rapid drainage. Vernal pools are characterized by a pronounced mound to
pool bottom gradient, where mounds support upland grassland, with progressively
longer flooding periods as one descends to the pool bottom. Pool bottoms and
intermediate zones are characterized by a unique flora and fauna adapted to seasonal
flooding. Many rare, threatened, and endangered species-both plants and animals­
are found in vernal pools.

" Annual grass invasions in vernal pools have been documented in the Sacramento Valley
(Barry 1998; Gerhardt and Collinge 2003). Recent work in the Consumnes Reserve
(Marty 2005) has identified annual grasses as a major threat to ungrazed vernal pools
(Figure 4). When annual grasses are allowed to grow ungrazed, they evaporate more
water from the mound areas, reducing inundation periods in the pools and allowing
grasses to further invade deeper portions of the pools. These grass invasions, which
occur over 2-3 years, lead to a direct loss of biodiversity of native vernal pool plants
through competition and thatch buildup, and the shorter inundation periods lead to
losses of invertebrates such as endangered fairy shrimp, and tiger salamander and red­
legged frogs. Annual grass invasions, especially by Lolium multiflorum, have been noted
in vernal pool systems in Sonoma County, with substantial losses of native biodiversity
including listed plant species (D. Glusenkamp, Audubon Canyon Ranch, pers. comm.).

Given the well-documented responses of annual grasses to N-additions, and impacts in
other California ecosystems, the intensity of annual grass invasions in vernal pools is
likely increased by N-deposition and vernal pools can be considered a sensitive
ecosystem.
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2.7.2.

Figure 4. Grassland invasion at a vernal pool

Sand dunes

Annual grass invasions in the Antioch Dunes threaten the endemic flora and fauna of
this inland dune system (Steve Edwards, East Bay Regional Park District, pers. corom.).
Coastal dune systems are in relatively clean coastal air, but inland sand dune systems
may be at risk. Annual grass invasions have been noted in eolian sands in the Arena
Plains San Joaquin Valley, where cattle grazing has been a key management practice
(Silviera 2000).

2.7.3. California "annual" grassland

Although many California grasslands are dominated by invasive annual grasses and
forbs, they can still support local concentrations of native wildflowers and bunchgrasses.
Increased annual grass growth stimulated by N-deposition may further restrict native
forbs to nutrient-poor thin soils around rock outcrops and on steep slopes.

Coastal grasslands are susceptible to invasion by the native shrub Baccharis pilularis
(coyote brush) in the absence of fire or grazing. Such invasions occur in clean coastal
areas, so N-deposition is likely not the primary driving factor, but the potential
contribution of N-deposition to this process is not known.

2.7.4. Oak woodlands

Oak woodlands and savannahs have understory grasslands-formerly dominated by
native perennial grasses and annual and perennial forbs, but now dominated by
introduced annual grasses-that may be affected by increased annual grass growth as
described above. Annual grasses are effective competitors for soil moisture in spring,

21



and have been implicated in suppressing oak seedling recruitment. Grazing removal
from oak woodlands in the East Bay regional Park District has led to intensified
invasions of annual grasses (S. Edwards. EBRP, pers. comm.), but grazing can also
directly affect oak recruitment, and remains a contentious issue in resource
management.

2.7.5. Alpine communities

In alpine areas in Colorado, N-deposition has been linked to changes in species
composition, with an increase in nitrophilous species and changes in N-cycling.
N-inputs may be particularly high and effects substantial in wet meadows where
windblown snow accumulates and water limitations are few. Water limitations in rocky
fell field communities may restrict growth responses to increased N-deposition. No
comparable changes have been explicitly documented in California.

2.7.6. Serpentine soils (other than Bay Area grasslands)

Serpentine soils provide numerous limitations to plant growth, including low calcium,
phosphorus, molybdenum, and nitrogen, and high magnesium, nickel, chromium, and
other heavy metals. Soils tend to be thin and rocky. The unique and harsh growing
conditions on serpentine soils, combined with their island-like distribution have led to
the evolution of many serpentine endemic plants. Serpentine soils also provide a refuge
for many species crowded off richer soils by invasive species. Serpentine communities
range from stunted conifer forests, chaparral, grasslands, and near total barrens.
N-deposition may promote annual grass invasions in serpentine soils. Reports of non­
native grasses invading serpentine habitats have been accumulating (Harrison, Inouye et
al. 2003). In some cases it appears that some grass species are becoming better adapted
to serpentine, but links to N-deposition have not been made explicit. Other serpentine
sites where grass invasions have been noted include the Red Hills in Tuolumne County
0.B. Norton, DC Cooperative Extension, pers. comm.).

2.7.7. Alkali sinks

L
/

Low-lying areas in deserts and semi deserts accumulate salts and provide habitat for a
variety of halophytes. Drier upland soils may be dominated by annual grassland. Dense
grass growth and thatch are present in places such as the Springtown Sink near
Livermore, covering all but the most saline soils (Figure 5). The potential for N­
deposition effects in these habitats has not been explicitly addressed, but alterations
similar to those in vernal pools may be expected.
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Figure 5. Dense grass growth and thatch in alkali sink near Livermore, California

2.7.8. Salt marshes

Salt marsh productivity is limited by N (Morris 1991). Salt marshes export organic N to
adjacent coastal waters, but are also major sites for denitrification. Many salt marshes
are locally subjected to elevated N in sewage effluent. The direct impacts of atmospheric
N-deposition on California salt marshes have not been assessed. The potential for
atmospheric N-deposition to enhance invasion rates by non-native Spartina (salt grass)
around San Francisco Bay is unknown.

2.7.9. Freshwater marshes

Nitrogen can be limiting to productivity in freshwater marshes (Morris 1991), but the
role of atmospheric N-deposition in California freshwater marshes is not known at
present.

2.7.10. Other edaphic oddities

California has pockets of unusual soils that support unique ecosystems because of harsh
growing conditions. lone clay is a unique ancient lateritic soil in the foothills of the
central Sierra Nevada, supporting several local endemic taxa. lone clays are heavily
leached and very acidic. Impacts of N-deposition are unknown, but annual grasses are
present among the endemic shrubs (see Figure 6). Limestone outcrops in the San
Bernardino Mountains support a cluster of rare species, as do shallow infertile "pebble-

23



plains" at higher elevations. Gabbro soils in the Sierra foothills also support a cluster of
rare species, but no documentation of annual grass invasion or N-deposition impacts
has been reported.

Figure 6. Grasses among endemic shrubs (Arctostaphylos myrlifolia)
in the lone formation

2.7.11. Surface waters

The leaching of nitrate from N-saturated ecosystems contributes to water quality
problems downstream. While nitrate pollution of groundwater and release to surface
waters is widely recognized in agricultural areas, there may be atmospheric deposition
inputs in other areas, especially in mountain watersheds in the Los Angeles Basin and
other high pollution zones. The effects of large nitrate pulses into coastal waters may
contribute to near-shore pollution episodes.
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3.0 Distribution of N-deposition in California and Ecosystem Exposure

3.1. Distribution of N-deposition at 36 km

The 36 x 36 krn CMAQ map of total annual N-deposition identifies levels of exposure
across California (Figure 7). Hill-shaded topography and county boundaries are shown
to facilitate geographic location. The map is repeated without the topography in
following sections. It is extremely important to note that the 36 krn scale precludes
highly site-specific assessment, and provides a screening tool appropriate to regional­
scale analyses. Sharp coastal gradients, in particular, are only approximated at best, and
local hotspots within grid squares cannot be resolved. Individual circumstances where
greater resolution is needed for assessment accuracy will be identified, but fine-scale
analysis will require the completed 4 x 4 krn map currently being produced by the VCR
group (forthcoming).

Figure 8 presents the overall distribution of N-deposition across California as a
cumulative distribution function (CDF). In this presentation format, the proportion of
total area below (or above) any selected N-deposition level can be read directly from the
graph, and converted to absolute area (in hectares) by multiplying by the total area. For
example, approximately 75% of the state (-30,000,000 ha) receives < 5 kg-N ha-1 yr1, or
conversely, 25% (or -10,000,000 ha) receives more. Similarly, approximately 4% (or
-1,600,000 ha) receives> 10 kg-N ha-1 yr1. This graph format will be consistently used
for assessing exposure of specific vegetation types from the FRAP map, because it allows
the determination for any chosen threshold.

Throughout the discussion of N-deposition exposure, a benchmark of 5 kg-N ha-1 yr1

will be used for comparative purposes. If an ecosystem is exposed to substantial areas
>10 kg-N ha-1 yr1, that is also noted. Once again, this benchmark does not imply that 5
kg-N ha-1 yr1 is the critical load for negative impacts for all ecosystems-the CDF graphs
are designed to allow for consideration of all potential thresholds for impacts as they are
identified.

The obvious hotspot for N-deposition is the South Coast Air Basin (SoCAB), with a
maximum deposition of 21 kg-N ha- l yr l in the Central Los Angeles Basin, and
surrounding cells of 13-16 kg-N ha-1 yr1, dropping off to 8-10 kg-N ha-1 yr1 further east
and north. Deposition in the Mojave Desert ranges from 6-9 kg-N ha-1 yr1 in the west,
and decreases to 3-4 kg-N ha-1yrl in the east.

In the San Diego Air Basin (SDAB), maximum values are 8-9 kg-N ha-1 yr1, just east of
San Diego. The coastal areas receive 1-2 kg-N ha-1 yrl. The lightly developed Camp
Pendleton gap in Northern San Diego County (5 kg-N ha-1 yrl) is barely resolved at this
scale. Deserts in eastern San Diego County receive 6 kg-N ha-1 yrl.

In the San Francisco Bay Area, the maximum deposition is 8-9 kg-N ha-1 yr1. The
coastal grid squares such as the San Mateo County Coast have low deposition (1 kg-N
ha-1 yr1), and inland areas in the East and South Bay receive 6 kg-N ha-1 yr1•

The deposition hotspot in the San Joaquin Valley is near Modesto (13-14 kg-N ha-1 yr1).

The east side of the San Joaquin Valley and lower Sierra foothills receive from 5-9 kg-N
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ha-1 yr1. The west side of the Valley and adjacent slopes of the Inner Coast Ranges
receive 3-4 kg-N ha-1 yr1•

CMAQ N-deposition 2002
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Figure 7. CMAQ 36 km N-deposition
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Figure 8. Statewide N-deposition proportion (CDF format)

Maximum values in the Sacramento Valley are 6-8 kg-N ha-I yrl at the southern end and
near Sacramento itself. The Northern Sacramento Valley receives 5-6 kg-N ha-I yr-I

along the eastern side, and 3 kg-N ha-I yrl on the western side.

Coastal areas are generally quite clean. The North Coast has a small area of 4 kg-N ha-I

yrl near Eureka. The Central Coast has two hotspots of 5 kg-N ha- t yr l near Santa
Maria and Monterey, and Ventura County receives 6 kg-N ha- I yr-I .

The Sierra Nevada exhibits a strong gradient away from the Central Valley, with
deposition ranging from 4-5 kg-N ha-I yr-1 at the lower elevations to 1-2 kg-N ha-I yrl at
the crest. The Eastside has low deposition, similar to the crest. The highest deposition
in the Sierra Nevada is in the southern Sierra.

3.2. Ecosystem (Vegetation Type) Exposure

The overlay of the 36 x 36 krn CMAQ model with the FRAP map (Figure 9) allows the
broad-scale exposure of each vegetation type to N-deposition to be assessed. The
complex map does not lend itself to detailed examination at such a small map scale, but
is presented to illustrate the complexity of vegetation types in the state. Figure 10
presents the exposure levels to 48 FRAP vegetation types as cumulative distribution
functions, as in Figure 8. The CDF graphs are grouped (approximately) by vegetation
structure. Appendix A presents maps of the 48 FRAP vegetation types overlaid with the
CMAQ 36 krn deposition, in the same order as in Figure 10.
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Figure 9. FRAP vegetation

28

Whmame.Ag.....n~
m. Alkali Desen Scrub

~ Alpitle-D.nri Shrub

o Anl'lUl'lll GrasSoland

mm­...,"'"
B"'-
• Blue Oak WO(dand
eB: etue Oa....j::odh... Pt_

..,. Chamise-Redlhank Chapa'f

mill CIosed-Cone pne-Gyprp.6S

• coasrar oak Woocland
DCoB~Scrub

• Oeserl AlpiVWl

• Deaert Saul>
..Deeerl Sucruleo: SlYvb

.......W....

• ",-<n

"EIBI:sidePlne

B .........•._'-PM
.."r8"'-a., E"""'genl Wellan

....n""'_
11m Joshua Tree

g .......,
"1(1aJnlMtl~p;edCor1i1e •

..Lacusr.lle

~ Lodgepole Pile

.lDwS&OO....M.
LifJ ,",xeU Chaparflll

.. WonlaM' Cl1aparral

"WorlIaM'Ka"ttrooood

"Wontane-Ha~()(llI'e,

"Yon1;vleoRipllrilltl

B''*'''*'"........
III Perernal Graseland

• ....,.,.,...n_'
.. Ponderoaa PIM

BRed.-•..-
.....nM

Ds_ruoh
.. Saine Emergenl Wetland

.. $Ief.-anMiJlecJCOOM.f

.. Subalptl'l8 CorMier

.. \..rIkrIown COOt.. 1ype._""""'T_

.~

..Illley' FootNI AipIIlJBfl

• .....,. o.I!. WOOdI.-ld.w_.w.._.-.-.



3.2.1. Coastal sage scrub

Approximately 50% of CSS (350,000 ha) is exposed to > 5 kg-N ha- l yr l . CSS is highly
exposed to N-deposition in Southern California-the majority of the -140,000 ha
exposed to > 8 kg-N ha- l yr- l are near Riverside and San Diego. CSS on the central and
north coasts is generally exposed to relatively low levels, but there are some hotspots
around Santa Maria, Monterey, and the San Francisco Bay Area.

3.2.2. Annual grassland

Annual grassland covers more than 4,300,000 ha of lowland California. About 30% of
the annual grassland receives> 5 kg-N ha- l yr-l . The majority of this grassland is on the
east side of the Central Valley. These grasslands also support many vernal pools.

3.2.3. Wet meadows

Wet meadows are scattered across the state, and < 5% (-5000 ha) are exposed to
> 5 kg-N ha- l yr l . These limited hotspots are in the Central Valley and Peninsular
Ranges. Meadows in the High Sierra receive low N-deposition.

3.2.4. Perennial grasslands

Perennial grasslands are mapped mostly in San Diego County (especially the Camp
Pendleton area), which may reflect a bias in the FRAP map. 90% (-23,000 ha) of mapped
perennial grasslands are exposed to > 5 kg-N ha- l yr- l .

3.2.5. Agriculture

Agriculture covers> 4,500,000 ha of land, and is a major source of reactive N, especially
N~, in the atmosphere. 50% of agricultural land receives> 5 kg-N ha- l yr l , and 5%
(225,000 ha) receives a "fertilizer subsidy" of> 10 kg-N ha- l yr l .

3.2.6. Urban

Urban areas are the other major source of reactive N, producing NOx from combustion
and vehicles, and NH3 from catalytic converters on vehicles. Deposition is naturally
quite high within and near to urban sources, and 25% of the urban surface area receives
> 10 kg-N ha- l yrl .

3.2.7. Saline emergent wetland (salt and brackish marsh)

The largest remaining areas of salt marsh in California surround the San Francisco
Estuary. 30% (-8500 ha) receive> 5 kg-N ha- l yrl .

3.2.8. Freshwater emergent wetlands

Freshwater emergent wetlands include tule marshes, cattail marshes (both natural and
managed) and are most abundant in the Central Valley. 50% (-40,000 ha) are exposed to
> 5 kg-N ha-l yr-l, and 5% (-4000 ha) are exposed to > 10 kg-N ha-1 yr1, primarily in the
northern San Joaquin Valley (Modesto area).

3.2.9. Valley oak woodland

Valley oak woodland has been reduced to scattered remnants across the state, primarily
on deep valley floor soils. 20% (11,000 ha) are exposed to > 5 kg-N ha-l yr1. The
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grassland understory is likely the most sensitive component in all oak woodlands in the
short-term.

3.2.10. Blue oak woodland

Extensive stands of Blue Oak Woodlands surround the Central Valley at elevations just
above the annual grassland and extend into the Inner Coast Ranges. 20% (-225,000 ha)
are exposed to> 5 kg-N ha-1 yr1, primarily in the Sierra Nevada foothills.

3.2.11. Coastal oak woodland

Coastal Oak Woodlands are dominated by evergreen oak species. 30% (-130,000 ha) are
exposed to > 5 kg-N ha-1 yr1, much of which in the San Francisco Bay Area.
4% (-17,500 ha) are exposed to > 10 kg-N ha-1 yr1, all in the Los Angeles Basin.

3.2.12. Blue oak-foothill pine woodland

Blue Oak-Foothill Pine Woodland occupies elevations just above the Blue Oak
Woodland. 15% (-59,000 ha) are exposed to > 5 kg-N ha-1 yr1, primarily in the Mt.
Hamilton Range (southeast of San Jose) and in the Tehachipis.

3.2.13. Montane hardwood-conifer

Montane hardwood-conifer is a closed canopy forest type. 10% (-65,000 ha) is exposed
to > 5 kg-N ha-1 yr1, primarily east of San Diego and the eastern San Bernardino
Mountains. 4% is exposed to > 10 kg-N ha-1 yr1, adjacent to the Los Angeles Basin.

3.2.14. Montane hardwood

10% (-180,000 ha) of montane hardwood forest is exposed to > 5 kg-N ha-1 yr1,

including parts of the San Francisco Bay Area, San Diego, and the eastern San
Bernardino Mountains. Only 1% is exposed to > 10 kg-N ha-1 yr-l, adjacent to the Los
Angeles Basin.

3.2.15. Valley foothill riparian

Valley-Foothill Riparian forests have been reduced to scattered remnants across the
Central Valley and other inland valleys. 59% (-30,000 ha) is exposed to > 5 kg-N ha-1 yr1,

and 10% is exposed to > 10 kg-N ha-1 yrl, primarily in the northern San Joaquin Valley
near Modesto, with small remnants in the Los Angeles Basin.

3.2.16. Montane riparian

Montane riparian forests occur as narrow strips in canyon bottoms in most mountain
ranges in California. 10% (-8500 ha) is exposed to > 5 kg-N ha-1 yr1, primarily in the
Transverse ranges near Ventura.

3.2.17. Mixed chaparral

Mixed chaparral occurs in numerous mountain ranges across California, and consists of
diverse shrub species in various combinations that depend on local factors. 40%
(760,000 ha) is exposed to > 5 kg-N ha-1 yr1, and 10% (190,000 ha) is exposed to > 10 kg­
N ha-1 yr1, with the highest exposure in extensive stands in the mountains around the
Los Angeles basin.
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3.2.18. Chamise redshank chaparral

Chamise redshank chaparral is dominated by Adenostoma sp. and is particularly
abundant near the San Diego-Riverside County border. 50% (228,000 ha) is exposed to
> 5 kg-N ha-1 yr1, and only 2%-3% is exposed to > 10 kg-N ha-1 yr-I.

3.2.19. Unknown shrub type

Various stands of difficult-to-characterize shrub stands in the Coast Ranges and Sierra
Nevada foothills fall in this category. Twenty percent (41,000 ha) is exposed to
> 5 kg-N ha-1 yr1, and very little « 1%) is exposed to > 10 kg-N ha-I yrl .

3.2.20. Bitterbrush

Stands of bitterbrush are distributed on the Modoc Plateau and around the Owens
Valley, and are in relatively clean air areas. < 1% (1000 ha) are exposed to
> 5 kg-N ha- I yrl.

3.2.21. Alpine-dwarf shrub

Alpine-dwarf shrub is distributed along the crest of the High Sierra and is minimally
exposed to N-deposition.

3.2.22. Sagebrush

Sagebrush is mainly distributed east of the Sierra Nevada and Cascade ranges, with
outlying patches in Mojave Desert mountains, Tehachipis, and Transverse Ranges. Less
than 2% is exposed to > 5 kg-N ha-1 yrl .

3~2.23. Montane chaparral

Montane chaparral is distributed at high elevations in the Sierra Nevada, Cascades, and
Klamath Mountains. Small patches are found in the high mountains outside Los
Angeles. About 5% (30,000 ha) are exposed to> 5 kg-N ha-I yr l , primarily around the
Los Angeles Basin.

3.2.24. Low sage

Low sage is distributed on the Modoc Plateau, and around the Owens Valley. None is
exposed to > 5 kg-N ha-I yrl.

3.2.25. Ponderosa pine

Ponderosa Pine forests are distributed in the Sierra Nevada, Cascades, and Klamath
Mountains. About 5% (15,000 ha) are exposed to > 5 kg-N ha-I yrl, primarily in the
southern Sierra Nevada.

3.2.26. Jeffrey pine

Jeffrey Pine forests are distributed in the central, southern and Eastern Sierra Nevada,
with outlying stands in the Transverse ranges and Peninsular Ranges. 7% (20,000 ha)
are exposed to> 5 kg-N ha-I yr1, and 6,000 ha are exposed to > 10 kg-N ha-I yr1 in the
Los Angeles Basin.

3.2.27. Sierran mixed conifer

Sierran mixed conifer forests are distributed along the whole length of the Sierra Nevada
and Cascades, with outliers in the Transverse and Peninsular Ranges. 4% (80,000 ha) are
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exposed to> 5 kg-N ha-1 yr1, and 17,000 ha are exposed to > 10 kg-N ha-1 yr1 around the
Los Angeles Basin.

3.2.28. White fir

White Fir forests are distributed in the Northern Sierra Nevada, Cascades, and Klamath
Mountains. Less than 1% are exposed to > 5 kg-N ha-1 yr1•

3.2.29. Lodgepole pine

Lodgepole Pine forests are distributed in the Sierra Nevada and Cascade Ranges. 0.5%
(1,000 ha) are exposed to > 5 kg-N ha-1 yr1.

3.2.30. Red fir

Red-fir forests are distributed in the Sierra Nevada and Cascades. 0.5% (2,500 ha) are
exposed to > 5 kg-N ha-1 yrl .

3.2.31. Subalpine conifer

Subalpine conifer forests are distributed across the High Sierra, Cascades, and Klamath
Mountains, with outliers at the highest elevations of the San Gabriel, San Bernardino,
and San Jacinto Mountains. 2% (5,000 ha) are exposed to > 5 kg-N ha-1 yr1 around the
Los Angeles Basin.

3.2.32. Eastside pine

Eastside pine forests are distributed primarily east of the Cascades, with outliers on the
east flanks of the San Gabriel and San Bernardino Mountains. 3% (15,000 ha) are
exposed to > 5 kg-N ha- l yr l around the Los Angeles Basin.

3.2.33. Redwood

Redwood forests are distributed along the coast from Big Sur north. About 10%
(50,000 ha) are exposed to > 5 kg-N ha- l yr l , in the San Francisco Bay Area. This may be
an overestimate, because the 36 km CMAQ map does not capture steep coastal
deposition gradients in Santa Cruz and Sonoma Counties.

3.2.34. Klamath mixed conifer

Klamath mixed conifer forests are distributed in far northern California, distant from
major pollution sources. None are exposed to > 5 kg-N ha- l yrl , with the highest
exposure (4-5 kg-N ha- l yrl ) northeast of the Sacramento Valley.

3.2.35. Unknown conifer type

Coniferous forests of unclassified composition(s) are distributed in the Santa Cruz
Mountains and Diablo Range, along with small patches along the west slope of the
Sierra Nevada and the Tehachipis. 60% (26,000 ha) are exposed to > 5 kg-N ha-1 yr1,

primarily in the southern San Francisco Bay Area.

3.2.36. Juniper

Juniper forests are distributed on the eastern slopes of most major mountain range,
including the Peninsular and Transverse Ranges. 15% (60,000 ha) are exposed to > 5 kg-

~ N ha-1 yrl in Southern California.
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3.2.37. Aspen

Aspen forests are distributed in the Central Sierra Nevada, and none are exposed to > 5
kg-N ha- l yr l . Aspens themselves are present in many mid-high elevation coniferous
forest types, including those of the Los Angeles Basin.

3.2.38. Closed-cone pine-cypress

Closed-cone pine-cypress forests are distributed in scattered pockets from the Mexican
border to the North Coast Ranges. These forests contain some narrowly distributed
conifers such as the Tecate Cypress in San Diego County. 10% (6,200 ha) are exposed to
> 5 kg-N ha- l yrl .

3.2.39. Pinyon juniper forests

Pinyon-juniper forests are distributed on the east flanks of most mountain ranges. 13%
(60,000 ha) are exposed to > 5 kg-N ha- l yr l , primarily on the east flanks of the
Peninsular ranges.

3.2.40. Eucalyptus

Non-native eucalyptus forests were planted in many parts of California, relatively close
to urban areas. 50% (2800 ha) are exposed to> 5 kg-N ha- l yrl . Eucalyptus can invade
adjacent native habitats, and groves on the immediate coast often support overwintering
monarch butterflies.

3.2.41. Desert riparian

Small patches of desert riparian habitats are distributed across the Mojave and Colorado
Deserts. 15% (2800 ha) are exposed to> 5 kg-N ha- l yr l in the western Mojave Desert.
Desert riparian zones are susceptible to invasions by non-native tamarisk.

3.2.42. Palm oasis

Small areas of Washingtonia palms (total 1250 ha) exist around springs in the SW
California deserts. 2.5% (35 ha) are exposed to > 5 kg-N ha- l yrl .

3.2.43. Desert scrub

Desert scrub is distributed across southeastern California. 27% (2,000,000 ha) are
exposed to > 5 kg-N ha-1yrl, primarily from the western Mojave Desert south to Eastern
San Diego County.

3.2.44. Alkali desert scrub

Alkali desert scrub occupies saline valley bottoms across the Mojave Desert, with
outliers in the Southern Inner Coast Range. 15% (270,000 ha) are exposed to > 5 kg-N ha­
l yr1, primarily in the western Mojave Desert.

3.2.45. Barren

Barren land is distributed as high alpine (Sierra Crest and other high mountains) and
low desert (Death Valley). 3% (50,000 ha) are exposed to> 5 kg-N ha-l yr1, primarily in
the Mojave Desert.
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3.2.46. Joshua tree

Joshua tree woodlands are concentrated in the little San Bernardino Mountains. 50%
(16,000 ha) are exposed to > 5 kg-N ha-1 yr1• Joshua trees themselves are much more
widely distributed at middle elevations in the Mojave Desert than they are in the map of
this vegetation type in Appendix A.

3.2.47. Desert succulent scrub

Desert succulent scrub, with a high proportion of cacti and other fleshy plants, is
distributed in low-elevation deserts in San Diego and Imperial Counties. 17% (45,000
ha) are exposed to > 5 kg-N ha-1 yr1•

3.2.48. Desert wash

Desert washes are distributed in far southeastern California (Colorado Desert). 2.5%
(26,000 ha) are exposed to > 5 kg-N ha-1 yr1.
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Figure 10. Cumulative distribution functions of N-deposition exposure of FRAP
vegetation types. The FRAP code numbers for each vegetation type are in parentheses,
followed by total area in hectares so that proportions (Y axis) may be converted to area
affected. Maps of each vegetation type are presented in Appendix A, in the same order.

~ ------ ---------------------------

2 4 6 8 10 12 14 16 18 20 22

Coastal Scrub (13)
695,975 ha

1.0 I-=~-_~-:-~-==~-=-----~-=- -=\
0.8 . - - - .. - - - - .- - . - - - - - - - - - - -

0.6 - __ ~ ~ ~ .- ~ ~ _ ~ ~ _ ~ _ ~ ~ _ ~ _ ~ ~ ~ ~I
~.~ -=~,~=~==,===~=,==F~,~=~=~,=~~~=I

o 2 4 6 8 10 12 14 16 18 20 22

kg-N ha-' yr'
----- --. _._- --------

Wet Meadow (59)
107,619 ha

1.0 ,-----;;;===---------------,
0.8

0.6 ­

0.4

0.2
0.0 +.~-._____,____.____,_~-.___._____.____,_---;

o
kg-N ha" yr'

Annual Grassland (3)
4,340,064 ha

~:~. f!!======- =~ ===- ==========- ===06 ---- -------- -- ---------
--- -----------------------

0.4 - - - - - - - - - - - - - - - - - - - - -
- -- - ---------- -------

0,2· - - -. - - - - - - - - - - - - - - - -
----------- ---------------

0,0 +---'---r---,-----,--,-,-----,-___,_---,-.--.----j

o 2 4 6 8 10 12 14 16 18 20 22

kg-fl ha" yr'

~==-============:::-:============:

Perennial Grassland (39)
27,001ha

1.0 1'-""·_---_··'-'-_· - .. .-----~

t~ ·.~,~fi:,H,~!~kj
o 2 4 6 8 10 12 14 16 18 20 22

kg-fl ha" yr"

. ------- -- -------_._---_._-- --- ~..--==-========================~

Agriculture (2)
4,583,889 ha

Urban (53)
1,974,334 ha

'0I I 10r----- -. I
_0. - _ _ _

0.8 . - - - - .. -.- - --.. -. - --. - - - - - - - - 0.8 - - - - - .. - - - - -- - . - -- - - - - - -
---- -- .... -- ---- ._--------- --------- ----------------

0.6 -. - - - - - - - - - . - - .. - - - - - - - - - - - 0.6 - - - - - - - - - - - - - - - - - - - - - - - - - -0.4~. ::. :::::::.:::: 0.4 _~:::::
-------- ------------------- ---- ---------------------

0.2 - - - - - - . - - - ... - - .. - - - - - - - - - ~ - 0.2 - - - - - - - - - - - - - - - - - - - - - - - - - -
- ------------------------- - -------------------------

0.0 , i , , I i 0,0 , i

8 10 12 14 16 18 20 22

o 2 4 6 8 10 12 14 16 18 20 22

kg-fl ha" yr'

Saline Emergent Wetland (49)
28,202 ha

1,0

0.8

0.6

0.4

0.2
0.0 -1""---r---,----.----,-,--.,--~---r-___,_-,..__j

o 2 4 6

kg-N ha" yr"

35

o 2 4 6 8 10 12 14 16 18 20 22

kg-fl ha" yr-'

Freshwater Emergent Wetlands
(22) 80,447 ha

1.0[[2I-------- - 10.8 - - - - - - - - ~ - - - - - - - - - - - - - - -
------ ------------------

O~ ------ -------------------
---- - -------_.-------------

0.4 - - - - - - - - - - - - - - - - - - - - - - - - -

0.2 ~===~===========0.0 I " "

o 2 4 6 8 10 12 14 16 18 20 22



Blue Oak Woodland (9)
1,129,191 ha

Figure 10. (continued)
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Figure 10. (continued)
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Figure 10. (continued)
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Figure 10. (continued)----- -1 ~~-- ---- ----..-------- --- --
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4.0 Exposure and Risks to Endangered, Threatened, and Rare Species

4.1. Methods

This section presents the results of an overlay of the CNDDB and the CMAQ 36 x 36 kIn
map for total N-deposition in 2002. This analysis considers 1242 plant taxa in the
CNDDB, including 225 taxa (species, subspecies, and varieties) that are federal- or state­
listed as "threatened or endangered." The remaining 1017 taxa are regarded as rare, and
include CNPS listed species (CNPS 2003). Mean exposure was calculated using all
CNDDB occurrences, so that if a taxon has multiple occurrences in a single CMAQ grid
square, all of those occurrences are used to derive the mean exposure. Maximum and
minimum exposure across the full range of each taxa were also reported.

The same analysis is also done for the 447 animal taxa in the CNDDB, including 108 taxa
(species, subspecies, and varieties) that are federal- or state-listed as "threatened or
endangered," and an additional 339 taxa considered rare.

The full results are presented in Appendix B, which is in a spreadsheet format that can
be filtered and searched for specific taxa.

Data are presented as CDF graphs of mean exposure and maximum exposure, so that
(similar to the vegetation-type analysis) the total number of taxa above and below any
given threshold can be obtained readily. The absolute numbers have been used instead
of percentages. Note that the orderings of taxa for mean and maximum N-deposition
exposure are different.

Note that this analysis is not appropriate for assessing site or region-specific impacts, nor is it
sufficient for detailed species-specific assessment. CNDDB-type data are admittedly
incomplete and have various degrees of bias, but the overall range of most taxa is at
least coarsely accurate. The mean exposure is the prime risk criteria for the present
analysis. The maximum exposure analysis can suggest that some part of the species
range may be highly exposed, but the 36 km resolution of the CMAQ map makes
definitive statements about taxon- and site-specific exposure difficult, until the 4 kIn
CMAQ map becomes available in 2006. The problem is especially acute in near-coastal
areas with steep pollution gradients, but local hotspots will undoubtedly be found in
nearly many regions of the state.

Information on life history and habitat was compiled for 389 plant taxa with exposure
> 5 kg-N ha-1 yr-I. This threshold represents the lowest critical loads established for
European grasslands (Bobbink and Roelofs 1995), and seroes only as benchmark for coarse
screening at present, and identifies relatively high pollution areas in California according
to the 36 kIn CMAQ map. To reemphasize, this report's authors do not yet know the
critical loads for California ecosystems, let alone loads that threaten any individual plant
taxa. The data can be reanalyzed for any chosen threshold. Life history and habitat
were obtained from Calflora and the online Jepson Manual; habitat was identified as best
as possible from these descriptions. Identification of special soil types-serpentines,

(.,. limestones, pebble plains, gabbros, and lone clays-is included in habitat when noted,
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so that soil endemics (see Section 2.7.10.) can be mapped out. Habitat and life history
factors are presented in tables for selected groups of plants.

4.2. Results

4.2.1. Plant taxa

A substantial fraction of the 225 threatened and endangered (T&E) plant taxa are
exposed to elevated N-deposition (Figure 11). There are 126 taxa below the 5 kg-N ha-1

yr1 mean benchmark, and 99 above. There are 6 T&E plant taxa above the 10 kg-N ha-1

yr1 mean benchmark.

For maximum exposure, 93 taxa are below and 132 taxa are above 5 kg-N ha-1 yr1, and
31 are above 10 kg-N ha-1 yr1 (Figure 12). Note again that any benchmark may be
chosen on these graphs.

Similar proportions apply to the 1017 listed rare taxa. There are 727 taxa below 5 kg-N
ha-1 yr-1 and 290 are above (Figure 13). There are 24 taxa above 10 kg-N ha-1 yr-1• For
maximum exposure, 597 taxa are below and 420 taxa are above 5 kg-N ha-1 yr-1 (Figure
14), and 72 are above 10 kg-N ha-1 yr1.

The map of occurrences of T&E taxa with mean exposure> 5 kg-N ha-1 yr-1 clearly show
concentrations in the high N-deposition regions: Southern California, the floor and east
side of the Central Valley, and the San Francisco Bay Area (Figure 15).

It is beyond the scope of this report to discuss individual plant taxa, given the high
numbers in the analysis. All CNDDB plant taxa are listed in Appendix B, along with
mean, maximum, and minimum N-deposition, initial habitat assignment for the higher
exposure plants, federal status, state status, and global and state ranks according to The
Nature Conservancy. Note that this list provides only a starting point for regional and
local assessments, especially assignments to specific vegetation types.

A breakdown of life form of listed taxa exposed to > 5 kg-N ha-1 yr-1 (Table 2) shows that
most listed taxa are perennial and annual forbs (including several hemiparasitic taxa),
followed by shrubs, and then a variety of other life-forms. Annual forbs may be the
most immediately vulnerable to annual grass invasions, but in the long run, perennial
forbs and shrubs may be at risk from habitat conversion via fire. Assignment of
quantitative risk factors based on life history will eventually require a taxon-by-taxon
analysis.

A breakdown by habitat (Table 3) shows that 23 T&E plant taxa and 22 rare taxa are
vernal pool dependent. Vernal pool taxa are concentrated on the east side of the Central
Valley, the Southern California Coast, and the North Bay Area (Figure 16). Assignment
of taxa to specific vegetation types will require a regional scale assessment by local
experts; available data (CalFlora and Jepson Herbarium) were insufficiently precise for
systematic use in this report.
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Many other taxa are in low-biomass habitats that are at risk from annual grass invasions,
including sandy soils, clay, grasslands, open areas, and meadows, among others. There
are sets of taxa that are specialized on particular soils; these soil endemics with mean
exposure> 5 kg-N ha-1 yr1 include: serpentines in the Bay Area, gabbro; lone clays, and
serpentine in the Sierra Foothills; limestone in the San Bernardino Mountains; and
metavolcanics east of San Diego (Figure 17).

As mentioned above, these analyses are constrained by the coarse resolution of the
36 km CMAQ map, especially in coastal areas. Subregional patterns will be resolved
with finer resolution N-deposition modeling from the 4 km map. Note also that some
highly exposed plant taxa have outliers in low N-deposition regions.

Once again, the results indicate a need for regional and subregional analyses, and
Appendix B provides a starting point. Specific treatment of more than a few taxa is
beyond the scope of this report.
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Figure 11. Average N-deposition exposure, state- and federal-listed T&E plant taxa
(n =225)
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Figure 12. Maximum N-deposition exposure, state- and federal-listed T&E plant
taxa (n =225)
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Figure 13. Mean N-deposition exposure, listed rare plant taxa (n = 1017)
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Figure 14. Maximum N-deposition exposure, listed rare plant taxa (n = 1017)
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Figure 15. Distribution of federal- and state-listed T&E species
exposed to > 5 kg-N ha-1 year-1
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Table 2. Life history exposure> 5 kg-N ha-1 y(1

Life Form T&E Rare Total
Perennial forb 38 122 160
Annual forb 35 93 128
Shrub 10 41 51
Annual grass 7 2 9
Annual forb, hemiparasitic 4 4 8
Annual-Perennial forb 3 5 8
Tree 1 6 7
Perennial cactus 1 4 5
Perennial sedge 4 4
Perennial fern 3 3
Perennial Forb parasitic 2 2
Annual rush 1 1
Duckweed 1 1
Perennial grass 1 1
Perennial rush 1 1
Total 99 290 389
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Table 3. Habitats of plant taxa exposed to > 5 kg-N ha-1 yr-1

Habitat T&E Rare Total
(blank) 17 58 72
Rocky 6 41 47
Vernal pools 23 22 45
Sandy 25 25
Open areas 1 18 19
Serpentine 8 11 19
Meadows 5 13 18
Alkali 1 13 14
Dry soils 1 12 13
Clay 5 7 12
Pebble-plain 2 8 10
Riparian 1 9 10
Dunes 4 4 8
Freshwater-marsh 3 5 8
Washes 8 8
Limestone 3 3 6
Disturbed 1 4 5
Gabbro 3 2 5
Salt marsh 3 2 5
Understory 5 5
Granite soils 4 4
Grassland 2 2 4
lone clays· 3 1 4
Playas 3 3
Alluvial fans 2 2 I

Lake-margins 1 1 2
Sandstone 1 1 2
Scrub 2 2
Bogs, seeps 1 3 4
Bluffs 1 1
Exposed sites 1 1
Metavolcanic 1 1
Non-native·· 1 1
Ponds 1 1
Grand Total 99 290 389

* See Section 2.7.10
** There is some doubt as to whether this one rare species is native or non-native.
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Vernal Pool Taxa: T&E and Rare
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Figure 16. Location of vernal pool taxa exposed to mean> 5 kg-N ha-1 yr-1
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Soil Endemics: T&E and Rare
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Figure 17. Locations of soil endemic plant taxa exposed to mean> 5 kg-N ha·1 yr-1
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4.2.2. Animal taxa

The exposure of 108 T&E animal taxa is roughly parallel to that of plants. There are 62
animal taxa below the 5 kg-N ha-1 yr1 mean threshold, and 46 above (Figure 18). There
are 4 T&E animal taxa above the 10 kg-N ha-1 yr1 mean threshold. For maximum
exposure, 40 taxa are below and 68 taxa are above 5 kg-N ha-1 yr1, and 28 are above
10 kg-N ha-1 yr1 (Figure 19).

The exposure of 339 rare animal taxa is similar (Figure 20). There are 217 rare animal
taxa below the 5 kg-N ha-1 yr1 mean threshold, and 122 above. There are 5 rare animal
taxa above the 10 kg-N ha-1 yr l mean threshold. For maximum exposure, 163 taxa are
below and 176 taxa are above 5 kg-N ha- l yrl, and 61 are above 10 kg-N ha-1 yr l (Figure
21). The geographic distribution of exposed animal taxa is virtually the same as that of
the plants, so no map has been prepared.

The CNDDB listed animal species have broad taxonomic representation (Table 4), as do
those exposed to > 5 kg-N ha- l yr l . Species-by-species accounts are beyond the scope of
this report.

Vulnerability to N-deposition via grass invasions is most likely in several circumstances.
Butterflies and other herbivorous insects are vulnerable to displacement of larval
hostplants and nectar sources by annual grasses. These butterflies include: the Bay
Checkerspot (Euphydryas editha bayensis), in serpentine grassland with mean
N-deposition exposure of 5.1 kg-N ha- l yr l ; the Quino Checkerspot (E. editha quina), in
coastal sage scrub and grassland with mean N-deposition exposure of 6.9 kg-N ha-l yr1;

and Lange's metalmark (Apodemia mormo langei) in the Antioch Dunes with mean
exposure of 5.2 kg-N ha-l yr1. The Delhi Sands flower-loving fly (Rhaphiomidas
terminatus abdominalis) is the most highly exposed animal with mean exposure of
13.7 kg-N ha- l yr l .

Highly exposed vernal pool invertebrates include various taxa of fairy shrimp; Riverside
fairy shrimp (Streptocephalus woottoni, mean 9 kg-N ha-l yr l ), San Diego fairy shrimp
(Branchinecta sandiegonensis, mean 8.2 kg-N ha-1 yrl ), Conservancy fairy shrimp
(Branchinecta conservatio, mean 7.7 kg-N ha-1 yr-l ), vernal pool tadpole shrimp (Lepidurus
paclalrdi, mean 7 kg-N ha-1 yr1), Longhorn fairy shrimp (Branchinecta longiantenna, mean
6.5 kg-N ha-1 yr-l), and vernal pool fairy shrimp (Branchinecta lynchi, mean 6.0 kg-N ha-1

yr1) are all vulnerable to grass invasions that shorten the inundation periods of pools
(Marty 2005). California red-legged frogs (Rana aurora draytonii, mean 5 kg-N ha-1 yr-1)

and Tiger salamanders (Ambystoma californiense, mean 6.1 kg-N ha-1 yr1) often breed in
vernal pools and are also highly susceptible to shortened inundation periods.

Animal species dependent on coastal sage scrub, such as the coastal California
gnatcatcher (Polioptila californica califarnica, mean 8.7 kg-N ha-1 yr1) are vulnerable to
habitat conversion to annual grassland. Animal species dependent on desert scrub may
also be vulnerable to habitat conversion.

Threatened and endangered animal taxa and mean, maximum, and minimum
N-deposition exposure are listed in Appendix B.
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Figure 18. Average N-deposition exposure, state- and federal-listed T&E animal
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Figure 19. Maximum N-deposition exposure, state- and federal-listed T&E animal
taxa (n = 108)
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Figure 21. Maximum N-deposition exposure, state- and federal-listed rare animal
taxa (n = 339)
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Table 4. Taxonomic composition of T&E and rare animals

T&E Rare T&E>5 Rare>
Life Form All All kQ-N 5 kQ-N

Fish 26 35 6 6
Bird 25 65 8 28
Insect 19 59 9 22
Mammal 17 62 9 27
Invertebrate 9 60 7 10
Reptile 7 25 3 19
Amphibian 5 32 4 10
Grand Total 108 339 46 122
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5.0 Policy Implications

fhere is broad scientific consensus that atmospheric nitrogen deposition profoundly
changes functioning of ecosystems, which can lead to losses of biological diversity in
hoth terrestrial and aquatic ecosystems (Vitousek 1994; Vitousek, Aber et a1. 1997; Fenn,
Poth et a1. 1998; Galloway, Cowling et al. 2002; Matson, Lohse et al. 2002; Galloway,
Aber et a1. 2003). A recent synthesis of N-deposition effects in the Western United States
(Fenn, Baron et a1. 2003; Fenn, Haeuber et al. 2003) documents impacts on numerous
California ecosystems. Large areas of California are exposed to highly elevated
N-deposition, and the 36 km CMAQ map captures the geographic distribution at a
regional level. In this report, the broad-scale overlays of 36 km CMAQ N-deposition
with vegetation-types and special status species illustrate the broad threat that
N-deposition poses to biodiversity across much of California.

The best documented mechanism for biodiversity impacts is the enhanced invasion of
introduced annual grasses, which directly crowd out native species, shorten the fire
cycle, and alter hydrology, microclimate, and nutrient cycling (D'Antonio and Vitousek
1992). These effects have been documented and explicitly linked to N-deposition in
coastal sage scrub, serpentine grassland, and desert scrub (Fenn, Baron et a1. 2003).
Annual grass invasions also threaten vernal pools (Marty 2005), and are likely enhanced
by N-deposition. Species that may be at risk include many narrowly distributed
endemic plants that inhabit nutrient-poor soil types or microsites. Animals that depend
on specific plants, hydrologic regimes, or vegetation structure are at risk in the sensitive
habitat types. While annual grass invasions are well-documented, N-deposition may be
enhancing the spread of numerous other weeds.

There are two routes toward minimizing and mitigating N-deposition impacts. on
California biodiversity: (1) decreasing N r emissions into the atmosphere, and
(2) preserving and managing sensitive habitats.

5.1. Minimizing N-deposition Impacts Via Emissions Controls

Despite the complexities of N-deposition as a process extending from initial emissions
through atmospheric transport and chemical transformations; dry-and wet-deposition;
changes in ecosystem function, structure, and biodiversity; and cascading
"downstream" effects, the ultimate solution is to greatly decrease emissions. Some of the
nitrogenous pollutants of concern are primary pollutants (Nl-IJ, NOx, and N20). Others
are secondary pollutants (HN03, N03- particulates, and NH4+ particulates). Policy and
regulatory strategies can differ depending on the source and mechanisms of synthesis.

Ongoing efforts to control NOx emissions from vehicles and industrial sources have
somewhat decreased atmospheric concentrations of NOx in many regions of California,
even in the face of population growth (Alexis, Delao et a1. 2001). However, emissions of
NH3 are unregulated, although increasing attention is being paid to NH3 because of its
importance as a particulate matter (PM2.5) precursor. On a statewide basis, power plants
are a relatively minor component of emissions (Alexis, Delao et al. 2001), but nonetheless

(..,. add both NOx and NH3 that will eventually deposit somewhere downwind.
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Specific to mitigating power plant sources, the application of Best Available Control
Technology (BACT) and purchase of pollution credits have been implemented to meet
local air quality regulations (CARB 2000). Pollution credits are primarily aimed at ozone
precursors (NOx and ROG), and direct emissions of PMlO. The effectiveness of BACT
and emissions credits in minimizing N-deposition is complicated by two factors. First,
both NOx and ROG credits may be purchased to offset ozone precursors, so that the total
NOx emissions may not be covered by emission offsets. Second, selective catalytic
reduction (SCR) is recognized as the BACT, but SCR units emit NH3 (known as ammonia
slip), especially as catalysts age. There are no emissions credits for N~, nor is the
additional N-deposition taken into account for NOx credits. Ammonia emissions from
the Metcalf Energy Center (MEC) project (see Table 1) were regulated to a maximum of
10 ppm, which was used in the assessment of N-deposition impacts on adjacent and
downwind serpentine grassland habitats. The actual NH3 emissions from SCR units
may be substantially less than the regulated cap.

Determining the best modeling approach for site-specific deposition estimates from new
power plants is the subject of the accompanying report by Tonnesen and Wang
(forthcoming).

5.2. Mitigating N-deposition Impacts: Habitat Acquisition

Given current levels of N-deposition and the premise that source controls will at best
lead to gradual decreases in deposition, the only feasible immediate actions for
mitigation are habitat preservation, management, and research.

Identification of sensitive habitats and plant/animal taxa at risk can begin with the
analyses presented in this report. The listing of taxa in the tabular data in Appendix B
provides an initial start for assessment purposes. An independent search of the CNDDB
should provide a relevant list of local special-status taxa. Local knowledge of habitat
requirements can place each taxon into a habitat-type, and sensitivity to grass and other
weed invasions and other impacts may be assessed. The increased N-deposition
exposure of specific habitats can be estimated from modeling.

Preserving habitats through acquisition of fee title or easements is a standard mitigation
practice. However, given that even a large power plant will only incrementally increase
deposition in the polluted areas where species are at risk, the actual area of habitat
protected in such a manner may be small relative to the extent of the target ecosystem.
For example, mitigation for the MEC project included 47 ha (131 acres) of serpentine
grassland habitat, in a 116 acre parcel adjacent to the power plant; and 6 ha (15 acres)
several kilometers away, out of several thousand hectares of serpentine grassland.
While transfer of any amount of land into protected status is a positive step, it was the
qualitative impact of this mitigation-establishing a precedent that could be applied to
highway construction, commercial/residential developments, and other power plants­
that has provided the impetus for ongoing purchases of hundreds of hectares and the
development of a Habitat Conservation Plan/Natural Communities Conservation Plan
(HCP/NCCP) for Santa Clara County.
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5.3. Monitoring, Adaptive Management, and Treatments

Monitoring and adaptive management of protected land is absolutely necessary, and can
extend beyond land directly protected by purchase or easements. Numerous
management treatments, including hand labor, targeted herbicides, soil/landscape
disturbance, and fire are all worth exploring in one or more of the threatened
ecosystems. The key is monitoring and using the monitoring data to inform the next
round of treatment options-adaptive management is explicitly experimental and
empirical.

For example, in serpentine grassland and vernal pools, moderate well-managed cattle
grazing is effective in curbing annual grass invasions and maintaining native
biodiversity and T&E/rare species. Grazing management was an explicit component of
the MEC mitigation, along with adaptive management of grazing levels based on
detailed monitoring of grassland composition.

Many conservation organizations, including The Nature Conservancy, California State
Parks, East Bay Regional Park District, and the CNPS, are rethinking attitudes toward
grazing management, because of empirical experience with negative impacts of removing
grazing-primarily enhanced annual grass invasions that reduce native forb and grass
cover. Management options may be limited, though. Grazing may be problematic in
other ecosystems, such as coastal sage scrub, where the remnants of native forb cover
may be on cryptobiotic crusts on clayey soils that are easily disturbed by cattle. Or, the
invading grasses may be relatively unpalatable (red brome in deserts, for example).

There are relatively few options for managing annual grasses, besides livestock grazing.
Fire may be useful in grasslands, but proper seasonal timing is essential and institutional
barriers (air quality concerns, safety, and availability of trained personnel) can limit
opportunities. Fire in grass-invaded shrublands is likely to exacerbate the problem and
lead to habitat conversion unless restoration measures can be developed. Mowing can
be effective if timed correctly, but may have a high cost! acre. Targeted, grass-specific
herbicides can be used on fine scales, but broad applications are problematic because of
cost, effectiveness, and regulatory concerns. Broadleaf weeds can be controlled by any
number of approaches, as well.

Weed management is a regional-scale issue and contributions to Weed Management
Areas and other organizations for long-term management of weed invasions may be
effective mitigation for the dispersed impacts of N-deposition. Such contributions, in
the form of a long-term endowment, may be preferable to buying small, expensive, and
difficult to manage mitigation parcels, but these decisions need to be made on a case-by­
case basis.

5.4. Research

Research can provide a basis for understanding the complexities of N-deposition
impacts, and can guide management decisions. Adaptive management views management

,(.,. decisions as experiments that require ongoing evaluation. Monitoring the results of

57



management activities is essential and drastic changes in management need careful
consideration and perhaps should be implemented as small-scale experiments.

The complexities of the N-cycle at global, regional, and local scales are widely
recognized in the scientific community. Examples include the First, Second, and Third
International Nitrogen conferences, multiple sessions at major conferences (e.g., the
American Geophysical Union, Ecological Society of America, and others), and specific
symposia (e.g., Atmospheric Ammonia Workshop, N-eutrophication Symposium).
Many efforts are underway to define long-term research goals for N-science, and the
complete research agenda is well beyond the ability of anyone agency to fully fund.­
Research needs are similar in scale to the carbon-cycle science that has developed over
the last decade. The research recommendations below are a small subset of the potential
questions and topics that are of interest to California and the Energy Commission in
particular.

5.4.1. Estimates of N-deposition

Research all along the pathway of emissions/transport/chemical transformations/
deposition is necessary to better quantify the flux of various N-species to ecosystems.

Emissions: Emission inventories are the most uncertain input into models such as
CMAQ, and need continual improvement and adaptation to new circumstances.
Emissions from power plants are monitored under AQ regulations, but the progression
of NH.3 slip ovex several years under actual operating conditions is an uncertainty that
could be reduced by compilation and analysis of emission records from existing SCR
units in California and elsewhere, or by collecting new data. A I-year pilot study could
assess existing data and recommend if a multi-year monitoring program (3 years, at a
series of power plants) would be necessary.

Modeling: The modeling research needs are dealt with in the accompanying report by
Tonnesen and Wang (forthcoming). Ready availability of the 4 km model results-in
monthly time steps and by N-species-for regional assessments and validation studies
will greatly enhance the capacity to study N-deposition in California.

Measurements: Atmospheric concentrations of N r species are first-order drivers of N­
deposition, and can be measured at various time-intervals. Passive sampling systems
economically measure time-averaged concentrations (days to weeks/months) of N02,

NO, HN03, NH3, and 0 3, and can supplement existing AQ networks (Bytnerowicz,
Arbaugh et al. 2003). Standardized measurement of NH3 and HN03 concentrations are
lacking in current AQ networks. A I-year scoping study and pilot project on the design
and implementation of regional and local passive monitoring networks in California
would establish costs and protocols for an optimized network that could answer key N­
deposition questions and be used to calibrate AQ models. The 4 krn CMAQ output
provides a first hypothesis on regional gradients to test with passive samplers.

58



Throughfall measurements, using ion exchange resins, is a passive method of estimating
N-deposition to forests and shrublands but may not capture stomatal uptake and direct
deposition to soil surfaces (Fenn and Poth 2004).

Passive flux monitors are a relatively new development (Fritz and Pisano 2002) that
allows for directional sampling of total flux (wind speed x concentration) of the same
gaseous species as passive samplers. Deployment of a network around a power plant,
and relative to other local sources, would deconvolute sources and allow for estimation
of the power plant contribution to local concentrations and deposition.

Direct measurement of atmospheric deposition of multiple N-species to various surfaces
is one of the most technically challenging fields of science. Eddy-flux systems can be
adapted for NH3 and NOy, and in conjunction with measurements of CO2 and H20
fluxes can establish key deposition parameters such as surface resistances and stomatal
conductance under varying conditions and calibrate deposition models to specific
ecosystems.

Recent advances in analyses of stable isotopes and radiocarbon provide opportunities to
trace emissions sources, deposition rates, and biogeochemical processing (e.g. Kendall
and McDonnell 1998). Nitrogen, oxygen, and carbon isotopes provide multivariate
information to constrain and deconvolute N-budgets along the N-cascade.

The development of cost-effective biomonitors will be critical for realistic integrated
measurements of N-deposition. Field deployable lysimeters-small pots with
standardized species composition, soil, and isotopic composition---ean potentially
measure N-accumulation, isotopic composition, and effects on growth among growing
seasons and across local and regional deposition gradients. It may be a challenge to
separate out the effects of co-occurring pollutants, especially ozone, but careful
consideration of initial lysimeter conditions, local pollution sources, and deployment
patterns may overcome these limitations.

5.4.2. Ecosystem impacts

Further studies of all aspects of N-cycling and budgets in California ecosystems are
critical. Such research will necessarily be complex, and include field surveys along local
and regional gradients, site-specific experiments, modeling, and development of
N-deposition indicators in an array of local ecosystems. These studies are more process
oriented, and complement targeted surveys of annual grass and other weed impacts in
high deposition areas.

Among the key questions to be addressed in an integrated manner are the following:

• How much NT in various forms is deposited in particular ecosystems, and what are
the effective differences between oxidized and reduced N forms? How does direct
stomatal uptake effect plant performance compared with throughfall and root
uptake?
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• How is N-deposition accumulated, stored, cycled, and lost from various ecosystem
components through time, especially in low-biomass systems? Key loss processes
include: leaching, volatilization, trace gas emissions, denitrification, and fire. Key
accumulation processes are plant uptake and storage, litter, and soil organic matter
accumulation. The focus on semi-arid California ecosystems would include field
measurements and applications of appropriate ecosystem models.

• What is the N-saturation status of California ecosystems? Assessment will require
development of ecosystem indicators-N-content of vegetation and soils, readily
measured processes that indicate enhanced N-cycling rates, repeatable changes in
species composition-and application to known and suspected sensitive ecosystems.

• What are critical loads for particular ecosystems and habitats, and how do we
account for the cumulative nature of N-deposition impacts? What are the broad
implications for water quality as more ecosystems begin to export nitrate in surface
and groundwater?

• How does N-deposition drive weed invasions? Which weed species are particularly
advantaged under N-deposition, and how do weeds affect biogeochemical
processes, and reduce native biodiversity? Mechanistic studies of differences in
response between native species and introduced species could untangle the roles of
herbivory, mycorrhizal status, and other ecological interactions in determining the
likelihood of N-deposition impacts.

• What are the management and restoration options for mitigating N-deposition
impacts? Local studies using good experimental designs should be part of any
adaptive management program mandated by mitigation requirements. Other
activities include: surveys of existing management activities-grazing and
prescribed fire, especially-in a variety of ecosystems and establishment of
exclosures.

5.4.3. Education and public awareness

The disruption of the N-cycle is a profound change that is relatively unknown among
land managers, regulators, conservation groups, elected officials, and the public at large.
A concerted effort to develop appropriate educational materials, both printed and web­
based, to raise awareness of the magnitude and severity of the problem among the
various groups is a key step in moving toward solutions.

5.5. Benefits to California

This research provides a systematic study of known and potential threats of
N-deposition to California's biodiversity. The benefits to the state include the following:

• Recognition that N-deposition is a serious threat to biodiversity across much of the
state is the first step in dealing with the problem. This report provides technical
background material and an entry to the large worldwide N-deposition literature.
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• The geographic analyses provide a basis for regional and local studies to further
understand the problem. Understanding N-deposition as a driving force behind
intensified annual grass invasions and potential intensification of other weed
invasions, provides land managers with key information that can inform site-specific
management to protect sensitive species and habitats.

• An outline of regulatory guidance (Section 5.6 below) provides a basis for more
efficiently establishing mitigation requirements and options to meet those
requirements.

• The research recommendations highlight promising and necessary steps to greater
understanding of the N-deposition phenomenon and impacts, and can help make
California a pioneer in addressing the issues.

5.6. Regulatory Guidance Outline

Based on the procedure followed for the Metcalf Energy Center (Section 5) and other
power plant projects (Table 1) the following outline presents a synthesis of key questions
to ask and possible avenues for effective mitigation measures. Many of the steps are
already routine in an environmental assessment and can be applied to developing
impact analysis and mitigation for N deposition.

I. Estimate additional N-deposition generated by a power plant
A. Use maximum allowable emissions under AQ regulations for the specific
plant

1. May overestimate the actual emissions (especially SCR ammonia slip),
but parallels AQ analysis

B. Estimate spatial distribution of deposition
1. Model choice and implementation are covered in Tonnesen and Wang
(forthcoming)
2. Background levels for 2002 will soon be available in 4 x 4 km map
from Tonnesen et al.
3. The 36 km map is not suitable for local analysis, except to identify
high deposition regions

II. Assess potential impacts on local ecosystems and species
A. Develop local list of habitat types, rank into qualitative sensitivity classes
according to available data

1. The discussion in this report provides the preliminary list, but local
knowledge and expertise are essential.
2. Consider weed threats to these habitats, especially from annual grass,
but also from annual and perennial forbs and shrubs.

B. Develop a local list of Endangered, Threatened, and Listed Species, along
with habitat associations, and rank into potential sensitivity classes according to
available data

1. CNDDB inquiry for local listed species is standard in environmental
review. The list of species from the CNDDB in AppendiX B of this report
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provides an initial screening for species-specific range-wide N-deposition
exposure.
2. Finer-scale local data sources and experts should be consulted when
available for habitat associations of listed species.
3. Sensitivity of particular species needs to be considered on a local
scale. The criteria outlined here-overall exposure statewide from
Appendix A, habitat type, life form, and rarity-ean be used to rank risks
in a local context.
4. Conduct initial surveys to identify potential weed threats to habitats
and species.

C. Assess exposure of sensitive elements
1. Choose the most appropriate local/regional habitat maps with
explicit connections between sensitive species and habitat types and set
target areas.
2. Overlay local map of sensitive habitats with N-deposition exposure
from model.
3. If detailed species distributions data are available, also calculate
species-specific exposure.
4. Calculate a histogram of annual increment of deposition increase on
habitat within areas receiving an increment greater than 0.005 kg-N ha-1

yearl , the Deposition Analysis Threshold value for Class 1 areas (NPS
2001, www2.nature.nps.gov / air / permits/flag/NSDATGuidance.htm).
5. Calculate the impact as a proportional increase over background
levels multiplied by the habitat area affected. However, proportional
impacts will be lower in high pollution zones where impacts may already
be acute, and higher in low pollution areas. This point needs careful
consideration, perhaps in the framework of Prevention of Significant
Deterioration (PSD).
6. Apply a mitigation ratio (U.s. Fish & Wildlife Service has used 3:1) to
the impact. Mitigation ratios are commonly used for off-site mitigation­
if for example, the impact is estimated to be 1 hectare, then 3 hectares of
mitigation land need to be secured.

III. Evaluate mitigation options
A. Land purchases

1. If suitable examples of impacted habitat-types of sensitive species are
available, then attempt to buy sufficient habitat to meet mitigation ratio.

a) Areas close to the power plant site that are predicted to have
higher deposition increments are preferable to those farther away.
b) The uncertainties of the real estate market, availability of
appropriate habitat, and potentially small size of mitigation
parcels are complicating factors, and alternatives to purchase
(section Ill-B) could be considered.

B. Contribution to monitoring, management , restoration, and weed control in
local reserves

1. Many established local reserves are in need of targeted management
money for short- and long-tenn weed control. The provision of
endowment money specifically for this purpose so that weed control can
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be implemented over areas equal to or greater than the mitigation
requirement.
2. Funding for restoration of habitats sufficient to cover the mitigation
requirements may be considered.

C. Contribute to research on N-deposition effects and mitigation options in the
region.

1. N-deposition is a complex process, and funding for targeted research
(see research priorities, Section 5.4) may be lacking. Developing methods
for monitoring N-deposition, effects on ecosystems, changes in
biodiversity, and restoration of degraded habitats can add to capacity for
mitigating impacts.

IV. Fund and institutionalize implementation
A. Develop a Property Analysis Report (PAR) for purchased land, establish an
Inventory and Capital Phase, and set aside an endowment sufficient to
implement long-term monitoring and adaptive management of target species
and habitat.

1. Monitoring should adhere to high scientific standards, and adaptive
management should include experimental scale evaluation of options.

B. If management monies are used for weed control and management on
existing reserve lands, implement monitoring and documentation of the efforts
that adhere to high scientific standards.
C. Require an annual report and meeting of stakeholders.

1. Field tours during the appropriate season are important to firsthand
understanding of issues.
2. When possible, coordination with other local and regional
conservation entities, and adjacent landowners should be pursued.
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Glossary

BACT
CDF
cryptobiotic
depolymerization
edaphic
eutrophic
forb
gabbro
halophytes
HCP
herbivory
HN03

hypoxia
lateritic
mycorrhizal fungi
N2

NCCP
net mineralization
NH3
NH4+

nitrophilous
nitrogen-fixing
NO
N02
N03-

N20
oligotrophic
PAN
PM2.5

PM10

pNH/
pN03-

PON
ppm
reductase
sclerophyllous
SCR
SoCAB
stomata
taxa
T&E
xenc

best available control technology
cumulative distribution function
soil containing microbes that hold together the soil and reduce erosion
the breakdown of proteins into amino acids
affected by the soil
nutrient-rich water bodies
a non-woody, broadleaved wild plant, such as many wildflowers
coarse-grained igneous rock
plants that can live in a saline environment
Habitat Conservation Plan
the process of animals eating plants
nitric acid
a low oxygen supply
leached, clay rich soils
symbiotic fungi attached to plant roots
Nitrogen
Natural Communities Conservation Plan
the amount ofNH/ released from breakdown of organic matter
ammoma
ammomum
rich in nitrogen
the ability of a plant to fix atmospheric nitrogen into itself
nitrogen oxide
nitrogen dioxide
nitrate
nitrous oxide
water bodies that have low nutrient levels
peroxyacetyl nitrate
particulate matter ~ than 2.5 microns
particulate matter ~ than 10 microns
particulate ammonium
particulate nitrate
particulate organic nitrogen
parts per million
an enzyme that reduces the substrate
tough evergreen leaves
selective catalytic reduction
South Coast Air Basin
pores on the underside of leaves
groups of organisms under comparison
threatened and endangered
characterized by a dry habitat
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Appendix A

Maps of the 48 FRAP Vegetation Types Overlaid with
the CMAQ 36 km Deposition Maps
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Appendix B

California Natural Diversity Data Base (CNDDB) Plant and
Animal Taxa List with N-deposition exposure

This Excel spreadsheet contains infonnation from the California Natural Diversity Dat
Base (CNDDB) and the 36 Ian CMAQ map. The codes for Fedlist and Statelist (columns
G and H) are I = Endangered, 2 = Threatened, and 3 or more = Rare. Global and State
rankings (columns Nand 0) are The Nature Conservancy classifications of status, and
definitions can be found at the CNDDB site. Nitrogen deposition exposure is in kg-N ha- l

yr-l (columns I [Mean], J [Max], and K [Min]). Threatened and Endangered status
(column V) is inclusive of both state and federal lists.
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"RACE. CLASS. AND THE PATTERNS OF DISEASE DISTRIBUTION IN HAYWARD:
DECISION-MAKING THAT REINFORCES HEALm INEOUITY"

Testimony of Sandra Witt, DrPH, Director ofPlanning, Policy and Health Equity for the
Alameda County Public Health Depamnent

My name is Dr. Sandra Witt, Deputy Director ofPlanning, Policy and Health Equity for the
Alameda County Public Health Department. For the last 7 years, I have directed the Community
Assessment, Planning, Evaluation and Education Unit of the Public Health Department. This
Unit includes 8 epidemiologists and is responsible for monitoring the health status ofall County
residents. Over the past 3 years we have produced over 14 technical reports analyzing data from
a variety ofsources including mortality, births, hospitalizations, health survey data,
communicable disease, and census data to identify broad areas ofhealth concern and to monitor
the health ofour residents, particularly the most socially and economically vulnerable
populations in our County. Several of these reports are cited as scientific evidence in the
Eastshore Energy Center staff report.

"A condition ofenvironmental justice exists when environmental risks and hazards and
investments and benefits are equally distributed with a lack ofdiscrimination, whether direct or
indirect, at any jurisdictional level; and when access to environmental investments, benefits, and
natural resources are equally distributed; and when access to information, participation in
decision making, and access to justice in environment-related matters are enjoyed by all." 1

In monitoring and analyzing health outcomes for Alameda County residents, one resounding
theme stands out: poor health and premature death are by no means randomly distributed in
Alameda County. Low-income communities and communities ofcolor in certain specific
geographic neighborhoods suffer from substantially worse health outcomes and die earlier.
Studies reveal that these inequitable health outcomes are not adequately explained by genetics,
access to health care, or risk behaviors, but instead are to a large extent the result ofprofoundly
adverse social and environmental conditions. These adverse environmental conditions are too
often an indelible reflection ofthe way decision-making power is shared with low-income
communities.2 Historical exclusion from decision-making venues has resulted in communities of

I European Workshop on Environmental Justice (Budapest, December 2(03)
2 Marmot MG and Wilkinson R. eds. 2003. Social Determinants o/Health: The Solid Facts, 2nd ed World Health
Organization Regional Office for Europe. Copenhagen, Denmark.
Sampson, RJ. "The neighborhood context ofwell-being." Perspectives in Biology and Medicine; Swnmer 2003;
46(3):S53.
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color and low-income communities that are disproportionately burdened by an abundance of
environmental hazards, including toxin-emitting power plants and other sources ofnoxious
pollution. It is incumbent upon public health officials to analyze health data to validate pro­
equity policies that will lower the disproportionate burden ofpollution and improve health
outcomes among all populations.

1. IUness and Death from Air PolJution Associated Conditions is Already
Disproportionately Concentrated in the area of Hayward that is in Proximity to the
Proposed Power Plant

An environmental justice framework requires examination of the specific impacts ofthe project
on low-income communities and communities ofcolor. In its cursory three-page Final Staff
Assessment, the California Energy Commission (CEC) concludes that Eastshore Power Plant
project will not contribute significantly to morbidity or mortality in any race or ethnic group
residing in the project area, and therefore would not have a disproportional impact on an
environmental justice population. However, this seemingly blythe conclusion neglects
consideration ofpublished and publicly-accessible Alameda County Public Health Department
evidence ofthe geographic distribution ofdisease in the area ofHayward within proximity to the
proposed power plant site.

In its environmental justice examination, the CEC staffalso fail to reference any analysis ofthe
existing burden oftoxic pollution in the area ofthe proposed power plant site and thus
effectively ignore the compounding effects ofvarious sources oftoxicity (including non-airborne
sources) to which residents in the surrounding Hayward community are already exposed. When
these two points are appropriately examined, as they are below, it becomes inescapably clear that
by approving the Eastshore Power Plant at 2510 I Clawiter Road, nearby predominantly low­
income communities ofcolor, disproportionately burdened by exposure to environmental
toxicity and suffering from higher rates ofpremature death and chronic diseases known to be
exacerbated by air pollution, the California Energy Commission is running the risk of
exacerbating conditions that are fundamentally the legacy ofdiscrimination.

• Hayward is more ethnically diverse than Alameda County
The City ofHayward is home to a significantly larger non-white population than Alameda
County as a whole. Over one-third (34.2%) ofHayward residents are Latino compared to 19.0%
countywide, and the proportion ofLatino residents is even higher within a three-mile radius of
the proposed plant (37.8%). Additionally, Hayward is comprised of 10.6% African Americans,
18.7% Asians, and 29.2% White. In Alameda County, Whites make up 40.9% ofthe population.

• Within three miles ofthe proposed site are several high poverty, high minority, low life
expectancy census block groups

Overall, 10.0% ofHayward residents live in poverty, a slightly lower percentage than the 11.0%
countywide. And within a three-mile radius ofthe proposed plant, 10.4% ofresidents live in
poverty. However, within this three-mile radius, there are three low-income census block groups
where at least 20% ofresidents live in poverty and 80% are non-white (see map in attachments).

The mortality rate within these three block groups was 50% higher in 1999-2001 than the rate of
the remaining block groups in the three-mile radius ofthe proposed plant site: 1,328 per 100,000
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compared to 865 per 100,000. In addition, the life expectancy at birth in these three block groups
was 73.3 years, five years less than the 78.3 years observed countywide. These three low-income
areas also receive a high level ofPublic Health Department services (see map in attachments).

• Death rates from air-pollution associated diseases are substantially higher in the three
mile radius around the proposed site

There are numerous scientific studies that document the relationship between air pollution and
human disease.3 Common acute non-eancer health effects include asthma, chronic obstructive
pulmonary disease, and cardiovascular disease, particularly congestive heart failure. The
exacerbation ofthese existing chronic conditions result in unnecessary morbidity, missed work
days, preventable hospitalizations, and premature death. A disproportionate burden ofthe cost of
these preventable hospitalizations, particularly among the uninsured, is borne by Alameda
County government.

In order to examine mortality from specific causes, death rates within the three-mile radius
around the proposed site were compared to Alameda County rates (combining the low-income
block groups with the other block groups in the radius). Rates ofdeath from all causes, coronary
heart disease, and chronic lower respiratory disease were all significantly higher within the three­
mile radius than those rates for Alameda County, representing an ongoing excess burden of
mortality (see attached tables).

The rate ofdeath from all causes within the three-mile radius was 888.4 per 100,000 from 1999
to 2001, statistically significantly higher than the county rate of 792.3 per 100,000. Similarly, the
rate ofdeath from chronic lower respiratory diseases was 54.8 per 100,000 within the three-mile
radius, significantly higher (by 43%) than the county rate of 38.4. And fmally, the coronary heart
disease death rate was 216.4 per 100,000 within the three-mile radius, also significantly higher
than the county rate of 185.7 per 100,000.

• Hospitalization due to air pollution associated diseases is substantially higher in the zip
codes close to the proposed site

In order to examine measures of illness (morbidity as opposed to mortality) in the area ofthe
proposed plant, rates ofhospitalization for specific diseases in the combined zip codes, 94544
and 94545, were compared to Alameda County rates. From 2003 to 2005, the hospitalization rate
for coronary heart disease in the two zip codes was 810.4 per 100,000 people, 60% higher than
the county rate of507.5 per 100,000. Similarly, the rate ofchronic obstructive pulmonary disease

3 Epidemiology ofchronic obstructive pulmonary disease: health effects ofair pollution. Viegi G, Maio S, Pistelli F,
Baldacci S, Carrozzi L, Respirology. 2006 Sep; II (5):523-32.
Particulate air pollution and hospital admissions for congestive heart failure in seven United States cities. Wellenius
GA, Schwartz J, Mittleman MA. Am J Cardiol. 2006 Feb 1;97(3):404-8.
Identifying subgroups of the general population that may be susceptible to short-term increases in particulate air
pollution: a time-series study in Montreal, Quebec. Goldberg MS, Bailar JC 3rd, Burnett RT, Brook JR, Tamblyn R,
Bonvalot Y, Ernst P, Flegel KM, Singh RIC. Valois MF. Res Rep Health EffInst. 2000 Oct;(97):7-113; discussion
115-20.
Identification ofpersons with cardiorespiratory conditions who are at risk ofdying from the acute effects of ambient
air particles. Goldberg MS, Burnett RT, Bailar JC 3rd, Tamblyn R, Ernst P, Flegel K, Brook J, Bonvalot Y, Singh R,
Valois MF, Vincent R. Environ Health Perspect. 2001 Aug; I09 SuppI4:487-94
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(COPD) hospitalization was 316.2 per 100,000 in the two zip codes, 20% higher than the county
rate of 264.3. For congestive heart failure the hospitalization rate in the two zip codes was 397.7
per 100,000, 35% higher than the county rate of295.3. Finally, the asthma hospitalization rate
was 179.8 per 100,000, 14% higher than the county rate of 157.3.

All of these differences between the area ofthe proposed site and Alameda County as a
background or reference were found to be statistically significant, which means they did not
occur by chance. Based on Census 2000, the population of the two zip codes, as well as
Hayward, had an age composition very similar to that for Alameda County-about one-fourth of
the population was under age 18 and ten percent was over age 65. Thus the fact that rates of
illnesses due to respiratory and circulatory system diseases (most often diseases of the elderly)
are significantly higher in the proposed plant area than in the rest of the county suggests a level
ofvulnerability in this population that is not explained by age.

An environmental justice approach requires an analysis ofthe relative burden ofdisease in the
population most directly affected by the decision to site this power plant. The presence ofa
disproportionate concentration ofpersons with asthma, chronic lung disease, congestive heart
failure, and other chronic conditions that are exacerbated by air pollution must factor into the
decision ofwhere to site this power plant. These populations are the actual "sensitive receptors"
referred to in the Air Toxics Hot Spots Program Risk Assessment Guidelines? They are not
distributed through the population randomly but instead are concentrated disproportionately in
proximity to the proposed Hayward site. Siting the Eastshore Power Plant in Hayward will
disproportionately impact a geographic area not only home to a comparatively high non-white
population, but also already burdened by existing poor health outcomes.

2. The CEC environmental justice analysis does not adequately factor in the uneven
distribution of exposure to various sollrces of toxicity in the area in proximity to the
proposed power plant site

In its environmental justice examination, the CEC staff fail to reference any analysis ofthe
existing burden oftoxic pollution in the area ofthe proposed power plant site and effectively
ignore the compounding effects ofvarious sources oftoxicity (including non-airborne sources) to
which residents in the surrounding Hayward community are already exposed. CEC staff rely on
established risk assessment models to predict health impacts from the proposed power plant.
However, there is substantial uncertainty associated with the process of risk assessment. The
uncertainty arises from lack of"real world" data in many areas necessitating a heavy reliance
upon experimental animal models and a set ofbasic assumptions. Among the key assumptions
underlying the health risk assessment are4:

1. Human toxicity from air pollution is additive rather than synergistic.
2. Animal toxicity data can be readily extrapolated to humans.

• Human disease due to exposure to multiple toxic pollutants may be synergistic

4 Air Toxics Hot Spots Program Risk Assessment Guidelines. The Air Taxies Hot Spots Program Guidance Manual
for Preparation ofHealth Risk Assessments. August 2003. California EPA.

4



The potential for multiple and varied air pollutants to act synergistically, rather than additively as
assumed by the CEC health risk assessment, requires that an analysis ofthe overall toxic burden
associated with this Hayward location be performed. Low-income minority populations have
historically been exposed to a much higher burden ofenvironmental toxicity. The briefCEC
environmental justice analysis does not quantify or otherwise assess the cumulative burden of
toxicity in the vicinity ofthe proposed site.

• Animal toxicity data may be a poor proxy for human health effects
There are very few in vivo studies that are designed to establish a safe threshold for human
exposure to air pollution, in fact, a recent study by Harvard cardiovascular researchers looking at
seven U.S. cities documents a direct association between particulate air pollution and acute
hospitalizations for congestive heart failures.5 This effrct is seen below the current levels set by
US EPA. Relative exposure limits established in animal models must be interpreted with a great
deal ofcaution when deciding whether new sources ofpollution should be sited in low income
minority communities.

• Detailed, publicly available and published data exists with which CEC staff could
conduct a more complete and appropriate environmental justice analysis

Alameda County Public Health Department maintains and publishes detailed age- and race­
specific geographic morbidity and mortality data on asthma, chronic obstructive pulmonary
disease, cardiovascular disease, and lung cancer for the county, the city ofHayward and for
smaller geographic areas including zip code and census tract. CEC staffdid not contact Alameda
County Public Health Department to obtain critical data on chronic obstructive pulmonary
disease, cardiovascular disease, or congestive heart failure. CEC staffdid cite Alameda County
Public Health Department data on asthma in its public health section, however, the CEC staff
report ignores data related to these other serious respiratory and cardiovascular conditions that
are known to be associated with ambient air pollution and help more fully characterize the
vulnerability of the population residing in the shadow ofthis proposed site.

"An environmental injustice exists when members ofdisadvantaged, ethnic, minority or other
groups suffer disproportionately at the local, regional (sub-national), or national levels from
environmental risks or hazards, and/or suffer disproportionately from violations of fundamental
human rights as a result ofenvironmental factors, and/or denied access to environmental
investments, benefits, and/or natural resources, and/or are denied access to information; and/or
participation in decision making; and/or access to justice in environment-related matters.'>6 The
CEC staffanalysis largely ignores profoundly important questions ofenvironmental justice and
in so doing contributes to the unfortunate and widely repudiated legacy ofracial and class-based
discrimination that continues to shape the pattern and burden ofdisease that compromise the
quality of life of residents in the vicinity ofthe proposed power plant site. Alameda County
Public Health Department strongly opposes decision-making based on such an inadequate
analysis ofcritical environmental justice considerations.

5 Particulate air pollution and hospital admissions for congestive heart failure in seven United States cities.
Wellenius GA, Schwartz J, Mittleman MA. Am J Cardiol. 2006 Feb 1;97(3):404-8.
6 European Workshop on Environmental Justice (Budapest, December 2(03)
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Attachments

Mortality rates, 1999-2001
Within a 3-mile radius of proposed site with Alameda County comparisons

Cause of Death

All Causes

Chronic Lower Respiratory Disease

Coronary Heart Disease

Area

3 Mile Radius

Alameda County

3 Mile Radius

Alameda County

3 Mile Radius

Alameda County

3-Yr Count

2,492

29,525

155

1,387

589

6,769

Rate**

888.4 *
792.3

54.8 *

38.4

216.4 *
185.7

*Statistically significant difference at the p<=.OS level.
**Rates are age adjusted by the direct method to the 2000 US standard population.

Hospitalization Rates, 2003-2005
94544 and 94545 combined with Alameda County comparisons

Primary Diagnosis Area 3-Yr Count Rate**
Coronary Heart Disease 94544 & 94545 2,133 810.4 *

~
Alameda County 20,780 507.5

Chronic Obstructive Pulmonary Disease 94544 & 94545 891 316.2 *
Alameda County 11,116 264.3

Congestive Heart Failure 94544 & 94545 1,024 397.7 *
Alameda County 11,914 295.3

Asthma 94544 & 94545 531 179.8 *
Alameda County 6,792 157.3

*Statistically significant difference at the p<=.OS level.
**Rates are age adjusted by the direct method to the 2000 US standard population.
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NOISE AND VIBRATION
Testimony of Steve Baker

SUMMARY OF CONCLUSIONS

The Noise and Vibration findings and conclusions incorporated in the Energy
Commission's original decision (Decision) (CEC 2002b) remain valid. The project, as
amended, would likely comply with all applicable noise and vibration laws, ordinances,
regulations and standards (LORS), and would likely cause no significant adverse noise
or vibration impacts. To ensure that such is the case, staff recommends that the
conditions of certification embodied in the original Decision be retained, with minor
revisions.

INTRODUCTION

This analysis addresses only those aspects of the RCEC that would change as a result
of the proposed amendment and that could affect the project's noise and vibration
impacts and its compliance with noise and vibration Laws, Ordinances, Regulations and
Standards (LORS).

Changes due to the proposed amendment that could affect project noise and vibration
include: relocating the project approximately 1,300 feet (1/4 mile) to the northwest of its
permitted location; replacing the Advanced Water Treatment plant with a Zero Liquid
Discharge facility; deleting the standby generator; installing a new natural gas pipeline
in Depot Road; and, constructing a sound wall along the southern edge of the project
site (RCEC 2006a). (See original Decision for the project at

.)

LAWS, ORDINANCES, REGULATIONS AND STANDARDS (LORS) ­
COMPLIANCE

Applicable LORS have not changed since the Energy Commission certified the project
(CEC 2002b).

SETTING

Two aspects of the proposed amendment could act to change project noise and
vibration impacts and compliance with LORS. One is changes to the project equipment
list, specifically: the substitution of a Zero Liquid Discharge facility for the Advanced
Water Treatment facility; the deletion of the standby generator; the installation of a new
natural gas pipeline; and, the construction of a sound wall along the southern edge of
the project site. The other is the relocation of the facility 1/4 mile to the northwest,
which increases the distance between the facility and nearby sensitive noise receptors.
The nearest residential receptor, a residence at 2627 Depot Road, now lies 0.96 miles
distant, an increase from its prior distance of 0.82 miles (RCEC 2006a, Table 3.7-1).
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ASSESSMENT OF IMPACTS AND DISCUSSION OF MITIGATION

METHOD AND THRESHOLD FOR DETERMINING SIGNIFICANCE
As described in the Decision (CEC 2002b, p. 195), staff examines the proposed
projecfs likely noise and vibration impacts, during project construction and dUring plant
operation, for compliance with applicable LORS, and evaluates these impacts for
significance. This same method is employed in analyzing this amendment.

DIRECT/INDIRECT IMPACTS AND MITIGATION

Construction Impacts and Mitigation
The project owner explains that relocating the project and the construction par1(ing area
will still comply with all applicable noise and vibration LORS, and will cause no new
significant impacts (RCEC 2006a, pp. 3-109, 3-110). The new natural gas supply
pipeline will be buried in Depot Road. The surroundings of the new site are of the same
character as the site certified by the Energy Commission, and likely noise receptors are
similar in nature.

Staff agrees with this characterization. Since construction will be governed by the same
conditions of certification incorporated in the original Decision, applicable LORS must
still be complied with, and no new impacts are likely.

Operation Impacts and Mitigation
The project owner lists changes to the project design that could affect noise emissions
(RCEC 2006a, pp. E8-1, 1-1,2-2,2-4). These include the substitution of a Zero Liquid
Discharge facility for the Advanced Water Treatment facility and the deletion of the
standby generator. The City of Hayward has submitted a letter (Hayward 2006)
announcing that the project owner has committed to constructing a sound wall along the
southern edge of the project site. To ensure that this wall is actually built, staff has
proposed a modification to Condition of Certification NOISE-6 below.

The change in water treatment methods will change the noise generation profile of the
power plant. Deletion of the standby generator will decrease periodic noise emissions.
The new sound wall will act to reduce noise propagation to the south, toward the
Hayward Shoreline Interpretive Center. The project owner has modeled this altered
noise regime and compared noise impacts from the amended project to ambient noise
levels (RCEC 2006a, Table 3.7-2). This information is presented in NOISE Table 1:
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NOISE Table 1
Comparison of Ambient Noise and Amended Project Noise ImDacts

Monitoring Average Amended Project Difference
Location Nighttime L90 Noise (dBA) (dBA)

(dBA)

Nearest residence - 45.8 43 -2.8
2627 DePOt Rd.
Waterford Apartments 49.5 42 -7.5
Shoreline Interpretive Center 51.2 45 -6.2
Cogswell Marsh Bridge 44.5 44 -0.5
Source: RCEC 20068. Table 3.7-2

In order to evaluate the significance of noise impacts, staff examines the increase in
noise levels caused by the project at sensitive receptors. The increases at receptor
locations are calculated and displayed in NOISE Table 2.

NOISE Table 2
Increase In Noise Levels Caused by Amended Project

Monitoring Average Amended Cumulative Increase
Location Nighttime L90 Project Level due to

(dBA) Noise (dBA) (dBA) Project
(dBA)

Northern Project Boundary N/A 75* N/A -
Nearest residence - 45.8 43 47.8 +2
2627 DepOt Rd.
Waterford Apartments 49.5 42 50.5 +1
Shoreline Interpretive Center 51.2 45 52.2 +1
Coaswell Marsh Bridae 44.5 44 47.5 +3
*RCEC 20068, Figure 3.7-1

The primary LORS applicable to project operation is the City of Hayward General Plan
Noise Element (see above), which limits noise at project boundaries to between 75 dBA
and 80 dBA. As seen in NOISE Table 2 and in the Petition for Amendment (RCEC
2006a, Fig. 3.7-1), project boundary noise levels are not expected to exceed 75 dBA.
This constitutes compliance with this LORS.

As explained in the Decision (CEC 2002, p. 197), increases in noise levels of 5 dBA or
less, are ordinarily considered insignificant impacts. As shown in NOISE Table 2
above, predicted increases in noise level due to the project at sensitive receptors range
from 1 dBA to 3 dBA. This would constitute an insignificant impact.

The project owner notes (RCEC 2006a, p. 3-113) that Condition of Certification NOISE·
6 required measurement of project noise emissions at the five measurement sites
employed in the original Application for certification. With the relocation of the project,
Measurement Site 1 is no longer appropriate. In its place, the project owner requests
that this site be changed to a location along the amended project's eastern boundary,
the side of the project site that faces the majority of potential noise receptors. Staff
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agrees with this change, and proposes this modification in Condition of Certification
NOISE-6 below.

CUMULATIVE IMPACTS AND MITIGATION
Staff knows of no new nearby projects, subsequent to the original Decision, that could
combine with the amended project to produce cumulative noise or vibration impacts.

RESPONSE TO AGENCY AND PUBLIC COMMENTS

The only comment received regarding noise is a letter from the City of Hayward
(Hayward 2006) that explains how the amended project will comply with all applicable
local LORS, and reveals that the project owner has committed to construct a sound wall
along the southern edge of the project site. Staff has incorporated this information into
the above analysis.

CONCLUSIONS

The Noise and Vibration findings and conclusions incorporated in the original Decision
remain valid, with the minor change being that the nearest residential receptors now lie
further from the project site (CEC 2002b, p. 203 Finding No.2). Specifically, the
residence at 2627 Depot Road now lies one mile distant. The project. as amended,
would likely comply with all applicable noise and vibration LORS, and would likely cause
no significant adverse noise or vibration impacts. To ensure that such is the case, staff
recommends that the conditions of certification embodied in the original Decision be
retained, with minor revisions to Condition of Certification NOISE-6 as discussed above.

AMENDED AND PROPOSED CONDITIONS OF CERTIFICATION

The conditions of certification below are the original conditions contained in the
Decision, with the exception that Condition of Certification NOISE-6 has been modified
as a result of the project owner's request, as part of its Petition to Amend submitted to
the Energy Commission on November 17, 2006, and as discussed above. Strikeout
has been used to indicate deleted language, and underline to indicate new language.

NOISE·1 At least 15 days prior to the start of ground disturbance, the project owner
shall notify the City of Hayward, the Hayward Area Recreation District, the
East Bay Regional Parks District, and residents within one mile of the site, by
mail or other effective means, of the commencement of project construction.
At the same time, the project owner shall establish a telephone number for
use by the pUblic to report any undesirable noise conditions associated with
the construction and operation of the project. If the telephone is not staffed
24 hours per day, the project owner shall include an automatic answering
feature, with date and time stamp recording, to answer calls when the phone
is unattended. This telephone number shall be posted at the project site
during construction in a manner visible to passersby. This telephone number
shall be maintained until the project has been operational for at least one
year.
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Verification: The project owner shall transmit to the Energy Commission Compliance
Project Manager (CPM) in the first Monthly Construction Report folloWing the start of
construction, a statement, signed by the project manager, attesting that the above
notification has been performed, and describing the method of that notification. This
statement shall also attest that the telephone number has been established and posted
at the site.

NOISE·2 Throughout the construction and operation of the project, the project owner
shall document, Investigate, evaluate, and attempt to resolve all project
related noise complaints.

Protocol: The project owner or authorized agent shall:

• Use the Noise Complaint Resolution Form (see Exhibit 1), or functionally
equivalent procedure acceptable to the CPM, to document and respond to
each noise complaint;

• Attempt to contact the person(s) making the noise complaint within 24
hours;

• Conduct an investigation to determine the source of noise related to the
complaint;

• If the noise is project related, take all feasible measures to reduce the
noise at its source; and

• SUbmit a report documenting the complaint and the actions taken. The
report shall include a complaint summary, including final results of noise
reduction efforts, and, if obtainable, a signed statement by the
complainant stating that the noise problem is resolved to the
complainanfs satisfaction..

Verification: Within 30 days of receiving a noise complaint, the project owner shall
file a copy of the Noise Complaint Resolution Form, or similar instrument approved by
the CPM, with the City of Hayward, and with the CPM, documenting the resolution of
the complaint. If mitigation is required to resolve a complaint, and the complaint is not
resolved within a 3Q..day period, the project owner shall submit an updated Noise
Complaint Resolution Form when the mitigation is finally implemented.

NOISE-3 Prior to the start of ground disturbance, the project owner shall submit to the
CPM for review a noise control program. The noise control program shall be
used to reduce employee exposure to high noise levels during construction
and also to comply with applicable OSHA and Cal-QSHA standards.

Verification: At least 30 days prior to the start of construction, the project owner shall
submit to the CPM the noise control program. The project owner shall make the
program available to OSHA upon request.

NOISE-4 The project owner shall employ a low-pressure continuous steam or air blow
process. High-pressure steam blows shall be permitted only if the system is
eqUipped with an appropriate silencer that quiets steam blow noise to no
greater than 86 dBA, measured at a distance of 50 feet. The project owner
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shall submit a description of this process, with expected noise levels and
projected hours of execution, to the CPM.

Verification: At least 15 days prior to any low-pressure continuous steam or air blow,
the project owner shall submit to the CPM drawings or other information describing the
process, including the noise levels expected and the projected time schedule for
execution of the process.

NOISE-5 At least 15 days prior to the first steam or air blow(s), the project owner shall
notify the City of Hayward, the Hayward Area Recreation District, the East
Bay Regional Pams District, and residents within one mile of the site of the
planned activity, and shall make the notification available to other area
residents in an appropriate manner. The notification may be in the form of
letters to the area residences, telephone calls, fliers or other effective means.
The notification shall include a description of the purpose and nature of the
steam or air blow(s), the proposed schedule, the expected sound levels, and
the explanation that it is a one-time operation and not a part of normal plant
operations.

Verification: \Mthin five (5) days of notifying these entities, the project owner shall
send a letter to the CPM confirming that they have been notified of the planned steam
or air blow activities, including a description of the method(s) of that notification.

NOISE-6 The project design and implementation shall include appropriate noise
mitigation measures adequate to ensure that the project will not cause
resultant noise levels to exceed the noise standards of the City of Hayward
Municipal Code or Noise Element Included shall be a sound wall along the
southern edge of the project site.

No new pure tone components may be introduced. No single piece of
equipment shall be allowed to stand out as a source of noise that draws
legitimate complaints. Steam relief valves shall be adequately muffled to
preclude noise that draws legitimate complaints.

Protocol; \Mthin 30 days of the project first achieving a sustained output of
80 percent or greater of rated capacity, the project owner shall conduct
short-term survey noise measurements at the eastern boundary of the
project site. and at monitoring sites ~2, 3, 4, and 5. The short-term noise
measurements shall be conducted during both daytime (7 a.m. to 10 p.m.)
and nighttime (10 p.m. to 7 a.m.) periods. The survey during power plant
operation shall also include measurement of one-third octave band sound
pressure levels at each of the above locations to ensure that no new pure­
tone noise components have been introduced.

If the results from the survey indicate that the noise level due to the project
at monitoring site 2 exceeds 44 dBA ~, or that the noise standards of the
Hayward Noise Element have been exceeded at the eastern boundary of
the project site or at monitoring sites-1;- 4, or 5, mitigation measures shall
be implemented to the project to reduce noise to a level of compliance with
these limits.
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If the post-construction noise survey indicates that pure tones have been
introduced by plant operations, the project owner shall take any necessary
corrective actions to eliminate the pure tones.

Verification: Within 30 days after completing the post-construction survey, the
project owner shall submit a summary report of the survey to the CPM. Included in the
post-construction survey report will be a description of any additional mitigation
measures necessary to achieve compliance with the above listed noise limits, and a
schedule, subject to CPM approval, for implementing these measures. Within 30 days
of completion of installation of these measures, the project owner shall submit to the
CPM a summary report of a new noise survey, performed as described above and
showing compliance with this condition.

NOISE-7 Within 30 days after the facility is in full operation, the project owner shall
conduct an occupational noise survey to identify the noise hazardous areas in
the facility. The survey shall be conducted by a qualified person in
accordance with the provisions of Title 8, California Code of Regulations,
sections 5095-5099 (Article 105) and Title 29, Code of Federal Regulations,
section 1910.95. The survey results shall be used to determine the
magnitude of employee noise exposure. The project owner shall prepare a
report of the survey results and, if necessary, identify proposed mitigation
measures that will be employed to comply with the applicable California and
federal regulations.

Verification: Within 30 days after completing the survey, the project owner shall
submit the noise survey report to the CPM. The project owner shall make the report
available to OSHA and Cal-OSHA upon request.

NOISE-8 Heavy equipment operation and noisy construction work. shall be restricted to
the times of day delineated below:

Monday-Saturday 7:00 a.m. to 7:00 p.m.
SUndays and holidays 10:00 a.m. to 6:00 p.m.

Verification: The project owner shall transmit to the CPM in the first Monthly
Construction Report a statement acknowledging that the above restrictions will be
observed throughout the construction of the project.

REFERENCES
CEC (California Energy Commission) 2002b - Decision for the Russell City Energy

Center AFC, Alameda County, published on September 11, 2002.

Hayward 2006 - City of Hayward letter from Jesus Armas, City Manager, to B. B.
Blevins, California Energy Commission, December 5, 2006.

RCEC (Russell City Energy Company, LLC) 2006a - Amendment No.1, submitted to
the California Energy Commission on November 17. 2006.
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California Regional Water Quality Control Board
San Francisco Bay Region

Linda S. Adams
~ '~retaryfor

E""",lental Protection

1515 Clay Street, Suite 1400, Oakland, California 94612
(510) 622-2300· Fax (510) 622-2460

http://www.waterboards.ca.govIsan franciscobay

December 20, 2006
File No. 2198.09 (BKW)

Arnold Schwan:enegger
Governor

Jeri Zene Scott, Compliance Project Manager
Planning Division
California Energy Commission
1516 Ninth Street
Sacramento, CA 95814-5515

Re: Comments on the Request for Agency Participation in the Review of the Russell City
Energy Company, LLC, Amendment Petition (01-AFC-7C)
SCH No.: 2005092093

Dear Ms Scott:

Regional Water Quality Control Board (Water Board) staff have reviewed the Request for Agency
(.,. Participation in the Review of the Russell City Energy Company, LLC, Amendment Petition (Ol-AFC­

7C). Water Board staff have the following comment on the Amendment Petition.

Comment 1.
Post Construction Stormwater Management.
Neither the original AVC nor the Amended AFC address compliance with the National Pollutant
Discharge Elimination System (NPDES) permit for stormwater discharges from new development or
significant redevelopment. The documents neglect the requirement to treat stormwater runoff from the
developed project, in conformance with the February 2003, Alameda County Clean Water Program,
NPDES Municipal Stormwater Permit (Order R2-2003-0021; NPDES Permit No. CAS0029831).
Under the NPDES permit, post-construction stormwater best management practices (BMPs) are
required to provide treatment that meets the maximum extent practicable (MEP) treatment standard in
the Clean Water Act (CWA). To meet the MEP standard, treatment BMPs are to be constructed that
incorporate, at a minimum, the following hydraulic sizing design criteria to treat stormwater runoff.
As appropriate for each criterion, local rainfall data are to be used or appropriately analyzed for the
design ofBMPs.

Volume Hydraulic Design Basis: Treatment BMPs whose primary mode of action depends on
volume capacity, such as detention/retention units or infiltration structures, shall be designed to treat
stormwater runoff equal to:

1. the maximized stormwater quality capture volume for the area, based on historical rainfall
records, determined using the formula and volume capture coefficients set forth in Urban
RunofJQuality Management, WEF Manual ofPractice No. 23/ ASCE Manual ofPractice

Preserving, enhancing, and restoring the San Francisco Bay Area's waters/or over 50 years
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No. 87, (1998), pages 175-178 (e.g., approximately the 85th percentile 24-hour storm
runoff event); or

2. the volume of annual runoff required to achieve 80 percent or more capture, determined in
accordance with the methodology set forth in Appendix D of the California Stormwater
Best Management Practices Handbook, (1993), using local rainfall data.

Flow Hydraulic Design Basis: Treatment BMPs whose primary mode of action depends on flow
capacity, such as swales, sand filters, or wetlands, shall be sized to treat:

1. 10% ofthe 50-year peak flow rate;

2. or the flow of runoff produced by a rain event equal to at least two times the 85th percentile
hourly rainfall intensity for the applicable area, based on historical records of hourly
rainfall depths; or

3. the flow of runoff resulting from a rain event equal to at least 0.2 inches per hour intensity.

I Water Board staff strongly encourage the use oflandscape-based stormwater treatment measures, such
""as biofilters and vegetated swales, to manage runoff from project sites. Since landscape-based

stormwater treatment measures require that some of the site surface area be set aside for their
construction, the proper sizing and placement of these features should be evaluated early in the design
process to facilitate incorporation of the features into the site landscaping. Water Board staff
discourage the use of inlet filter devices for stormwater management. Filtration systems require a
maintenance program that is adequate to maintain the functional integrity of the systems and to ensure
that improperly maintained filtration devices do not themselves become sources of stormwater
contaminants or fail to function. Water Board staffhave observed problems with the use of inlet filter
inserts, since these devices require high levels of maintenance and are easily clogged by leaves or
other commonly occurring debris, rendering them ineffective. Research conducted by the California
Department of Transportation has demonstrated that inlet filters can be clogged by a single storm
event. The study found that these devices required maintenance before and after storm events as small
as 0.1 inch ofrain. I In addition, trash, debris, and sediment in the catchment had a significant impact
on the frequency ofmaintenance. Therefore, adequate maintenance of inlet filters to provide MEP
water quality treatment would be prohibitively expensive and impractically time consuming.

Water Board staff recommend that the project proponents refer to Start at the Source, a design
guidance manual for storm water quality protection, for a fuller discussion of the selection of
stormwater management practices. This manual provides innovative procedures for designing

I.· . .I Othmer, Friedman, Borroum and Currier, November 2001, Performance Evaluation ofStructural BMPs: Drain Inlet Inserts (Fossil
'-'"'ilterTM and StreamGuard™) and OillWater Separator, Sacramento, Caltrans.

Preserving, enhancing, and restoring the San Francisco Bay Area's waters/or over 50 years

o Recycled Paper



Ms. Scott - 3 - Russell City Energy Company, LLC

structures, parking lots, drainage systems, and landscaping to mitigate the impacts of stormwater
runoff on receiving waters. This manual may be obtained from the Santa Clara Valley Urban Runoff
Pollution Prevention Program's website (www.scvurppp.org) or bye-mailing a request to the e-mail
address in the last paragraph of this letter. Additional innovative techniques for incorporating
structural stormwater best management practices (BMPs) into urban design, such as infiltration planter
boxes, can be found in Portland, Oregon's 2002 Stormwater Management Manual, which can be
obtained at www.cleanrivers-pdx.org/techresources/2002swmm.htm.

If you have questions, please contact me at (510) 622- 5680 or by email at
bwines@waterboards.ca.gov.

Sincerely,
[Original Signed by Brian Wines 1212012006]

Brian Wines
Water Resources Control Engineer
SouthlEast Bay Section

cc: State Clearinghouse, p.o. Box 3044, Sacramento, CA 95812-3044
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Brian Wines - Re: Fwd: Russel City Energy LLC (01-AFC-7C) Page 1

From:
To:
Date:
Subject:

"Richard Latteri" <Rlatteri@energy.state.ca.us>
<BWines@waterboards.ca.gov>
Fri, Dec 29,2006 1:02 PM
Re: Fwd: Russel City Energy LLC (01-AFC-7C)

Brian,
I'm the person assessing the water and soil impacts of the Russell City Energy, LLC, Amendment
Petition. Thank you for your comments; Ms. Jeri Scott, the RCEC Compliance Project Manager,
forwarded your comment letter to me.

During my review of the amendment, I too noticed that there was no reference to the City of Hayward's
MS4 permit (Order No. R2-2003-0021). I have requested additional information from Russell City
Energy, LLC, on their plans to comply with City's municipal permit as this will be a requirement, along with
their Construction/Industrial SWPPPs, in their amended license from the CEC.

I have suggested to Ms. Scott that an inter-agency meeting with Russell City Energy, LLC, be held in the
City of Hayward to address all regional board and DHS requirements for the new plant. To this end, can
you please provide me with the names and e-mail addresses of those individuals within the SFBRWQCB
responsible for:
Reclamation requirements pursuant to SWC Section 13524 * Russell City Energy, LLC, proposes to use
up to 3,600 AFY of tertiary treated recycled water for evaporative cooling. Cleanup and redevelopment of
brownfield sites * Russell City Energy, LLC, proposes to construct the RCEC on a new site which is and
has been used for commercial and industrial purposes. The board's policy and enforcement of SWC
Section 100 for the reasonable use of high quality surface waters for power plant cooling * Russell City
Energy, LLC, proposes to use potable water as the plant's backup cooling source. I would like to contact
those individuals regarding the boards requirements and/or jurisdiction for the above mentioned policies,
and their availability to meet with the City of Hayward, Russell City Energy, LLC, DHS, and the CEC so
that all state and local environmental requirements can be identified and addressed.

Please provide me the name and e-mail addresses at your earliest convenience. Thanks again for your
comments; I look forward to your response.

Richard Latteri
Water & Soil Resources Unit
California Energy Commission
916.651.8859
rlatteri@energy.state.ca.us

>>> Jeri Scott 9:42:12 AM 12/21/06 »>

Richard,

I thought you may like to review these comments now so Jam forwarding this e-mail to you. When I
receive the signed document I will make sure you get a docketed copy of it for your file.

Jeri

>>> "Brian Wines" <BWines@waterboards.ca.gov> 12/20/06 5:36 PM »>

Hi Jeri
I've attached an efile of my comment letter. Could you send me your fax number so I can fax the signed
version over?



Brian Wines - Re: Fwd: Russel City Energy LLC (01-AFC-7C)

Thanks
Brian Wines
Water Resources Control Engineer
San Francisco Bay Regional Water Quality Control Board

cc: "Jeri Scott" <Jscott@energy.state.ca.us>, "Paul Richins"
<Prichins@energy.state.ca.us>, "Roger Johnson" <Rjohnson@energy.state.ca.us>

Page 2
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AppendixE

SUMMARY OF AIR QUALITY IMPACf ANALYSIS FOR
THE RUSSELL CITY ENERGY CENTER

September 24,2001

BACKGROUND

Calpine Corporation and Bechtel Enterprises Holdings, Inc. has submitted a pennit application (# 2896)
for a proposed 600 MW combined cycle power plant, the Russell City Energy Center (RCEC). The
facility is to consist of two natural gas-fired turbines with supplementary fired heat recovery steam

generators, one steam turbine and supplemental burners (duct burners), a lO-eell cooling tower, a natural
gas fueled emergency generator and a diesel fire pwnp engine. The proposed project will result in an
increase in air pollutant emissions ofN~, CO, PMto and S02 triggering regulatory requirements for an
air quality impact analysis.

AIR QUALITY IMPACT ANALYSIS REQUIREMENTS

Requirements fur air quality impact analysis are given in the Districfs New Source Review (NSR) Rule:
Regulation 2, Rule 2.

The criteria pollutant annual worst case emission increases for the Project are listed in Table I, along with
the corresponding significant emission rates fur air quality impact analysis.

TABLEE-I
Comparison ofproposed project's annual worst case emissions

tosi .'- emission rates fur air quality imrnrllU1~Jv,;,is

Significant~ EPA PSD Significant Emission
PoUumnt Proposed Project's Rate (tonslyear) Rates for major stationary somces

Emissions (tons/year) (Re2-2-2-304 to 2-2-306) (tons/year)
N02 134.6 100 40
CO 610.2 100 100

PMlO 86.3 100 15
S0 2 12.4 100 40

Table I indicates that the proposed project emissions exceed District significant emission levels for
nitrogen oxides (NOx), carbon monoxide (CO), and respirable particulate matter (PM10)' The source is
classified as a major stationary source as defined under the Federal Clean Air Act. Therefore, the air
quality impact must be investigated for all pollutants emitted in quantities larger than the EPA PSD
significant emission rates (shown in the last column in Table I). Table I shows that the N~, CO and
PM10 ambient impacts from the project must be modeled. The detailed requirements for an air quality
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impact analysis for these pollutants are given in Sections 304, 305 and 306 of the District's NSR Rule
and 40 CFR 51.166 ofthe Code ofFederal Regulations.

The District's NSR Rule also contains requirements for certain additional impact analyses associated with
air pollutant emissions. An applicant for a permit that requires an air quality impact analysis must also,
according to Section 417 of the NSR Rule, provide an analysis of the impact of the source and source­
related growth on visibility, soils and vegetation.

AIR QUALITY IMPACf ANALYSIS SUMMARY

The required contents ofan air quality impact analysis are specified in Section 414 of Regulation 2 Rule
2. According to subsection 414.1, if the maximum air quality impacts of a new or modified stationary
source do not exceed significance levels for air quality impacts, as defined in Section 2-2-233, no further
analysis is required. (Consistent with EPA regulations, it is assumed that emission increases will not
interfere with the attainment or maintenance ofAAQS, or cause an exceedance ofa PSD increment ifthe
resulting maximum air quality impacts are less than specified significance levels). Ifthe maximum impact
for a particular pollutant is predicted to exceed the significance impact leve~ a full impact analysis is
required involving estimation of background pollutant concentrations and, ifapplicable, a PSD increment
consumption analysis. EPA also requires a Class I increment analysis of any PSD source which
increases N(h or PMIO concentrations by 1 1gJrrf or more (24-hour average) in a Class I area.

Air Quality Modeling Methodology

Maximum ambient concentrations ofN<h, CO and PM10 were estimated for various plume dispersion
scenarios using established modeling procedures. The plume dispersion scenarios addressed include
simple terrain impacts (for receptors located below stack height), complex terrain impacts (for receptors
located at or above stack height), impacts due to building downwash, impacts due to inversion breakup
fumigation, and impacts due to shoreline fumigation.

Emissions from the turbines and burners will be exhausted from two 145 foot exhaust stacks, the
emergency generator will be exhausted from a 10 foot stack, and the fire pwnp will be exhausted from a
30 foot exhaust stack. Emissions from a 1<k:ell cooling tower will be released at a height of 64 feet.
Table n contains the emission rates used in each of the modeling scenarios: turbine commissioning,
turbine startup, maximum l-hour, maximum 8-hour, maximum 24-hour, and maximum annual average.
Commissioning is the original startup of the turbines and only oa:urs during the initial operation of the
equipment after installation. Startup conditions were modeled with one turbine in startup mode, while the
other turbine was in nonnal operation.

The EPA models SCREEN3 and ISCSTJ were used in the air quality impacts analysis. A land use
analysis showed that the rural dispersion coefficients were required for the analysis. The models were
run using five years of meteorological data (1990 through 1994) collected approximately 6.6 km
southeast of the project at the BAAQMD's Union City meteorological monitoring station. Because the
exhaust stacks are less than Good Engineering Practice (GEP) stack height, ambient impacts due to
building downwash were evaluated. Using 1990-1994 San Leandro ozone monitoring data, the Ozone

1111512001 &2 PDOC
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Limiting Method was employed to convert one-hour NOx impacts into one-hour N(h impacts. (The San
Leandro monitoring station is located 8.8 km north of the project) 1he Ambient Ratio Methodology
(with a defuuh N(hINOx ratio of 0.75) was used for detennining the annual-averaged N(h
concentrations. Because complex terrain was located nearby, complex terrain impacts were considered.
Inversion breakup fumigation and shoreline fumigation were evaluated using the SCREEN3 model.

TABLEE-2
Av

.
period emission rates used in modeling analysis (ws)

Pollutant Max. Coounissioninlt Start-up2 Max. Max. Max.
Source (I-hour) (I-hour) (I-hour) (8-hour) (24-hour) Annual

Average

N02

Turbine/Duct Bwner 1 1.591 48.132 1.591 - - 1.927
TurbinelDuct Bwner 2 1.591 - 10.08 1.927
Emergency Generator - - - 0.0051

FirePwnp 0.491 - - 0.00168
Each Cooling Tower Cell (10 total) - - -

CO
Turbine/Duct Bwner I 2.356 11.9 2.356 41.073 - -

TurbinelDuct Bwner 2 2.356 - 113.65 41.073

Emergency Generator 0.380 - - 0.0370

t.,,1 Fire Pwnp - - - -

Each Cooling Tower Cell (10 total) - - - -

PMIO

Turbine/Duct Bwner 1 - - - - 1.134 1.20
Turbine/Duct Bwner 2 1.134 1.20
Emergency Generator - 0.0000018

FirePwnp 0.000669 0.000055
Each Cooling Tower Cell (10 total)) 0.00863 0.00863

ICommissioning is the original startup ofa turbine and only occurs during the initial operation of the equipment afh:r installation. Both
turbines will not be COOlIIlissioned at the same time. lStart_up is the~ ofany of the subsequent duty cycles to bring one turbine
from idle status up to power production.~um 8 hoW' CO emissions include sIart-up period emissions.

Ai' Quality Modeling Results

1he maximum predicted ambient impacts of the various modeling procedures described above are
summarized in Table ill for the averaging periods for which AAQS and PSD increments have been set.
Shown in Figure I are the locations ofthe maximum modeled impacts.

Also shown in Table ill are the oorresponding significant ambient impact levels listed in Section 233 of
the District's NSR Rule. In accordance with Regulation 2-2-414 finther analysis is required only for the

11/1512001 &3 PDOC
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those pollutants for which the modeled impact is above the significant air quality impact level. Table ill
shows that the only impact requiring further analysis is the I-hour NOl modeled impact

TABLEE-3
Maximum predicted ambient impacts ofproposed project (J.1g!m')

[maximums are in bold typel

Inversion Significant
Commissioning Break-up Shoreline ISCST3 AHQuality

Pollu1ant Averaging Maximmn Start-up Fumigation Fumigation Modeled Impact Level
Tune Impact (one hour) Impact Impact Impact

N02 I-hour 120.7 75.0 13.2 34.6 216 19
annual - - - - 0.3~ 1.0

CO I-hour 69.8 890 15.3 39.9 1231 2000
8-hour - - 7.8 20.1 254 500

PM10 24-hour - - 1.6 4.1 4.1 5
annual - - - - 0.22 1

BackgroundAir Quality Levels

Regulation 2-2-111 entitled ''Exemption, PSD Monitoring," exempts an applicant from the requirement
of monitoring background concentrations in the impact area (section 414.3) provided the impacts from
the proposed project are less than specified levels. Table N lists the applicable exemption standard and
the maximum impact from the proposed facility. As shown, the modeled N02 impact is well below the
preconstruction monitoring threshold.

TABLEE-4
PSD mooitoring exemption level and maximum impact

from the prooosed oroiect for NO, (!lW'm')

Pollu1ant

N02

Averaging Tune Maximum Impact from Proposed
Exemotion Level Project

annual 14 0.36

The Disbict-operated Fremont-Chapel Way Monitoring Station, located 18.3 km southeast of the
project, was chosen as representative of backgrolDld N02 concentrations. Table V contains the
concentrations measured at the site for the past 5 years (1996 through 2000).

1111512001 &4 PDOC
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for the oast five vears (maximum is in bold

N02

Year Highest I-hour average

1996 165
1997 162
1998 184
1999 211
2000 152

AppendixE

TABLEE-5
Background N02 (IlWm') at Fremont-Chapel Way Monitoring

Station type)
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Table VI below contains the comparison ofthe ambient standards with the proposed project impacts
added to the maximum backgroWKI concentrations. The California ambientN~ standard is not
exceeded from the proposed project.

TABLEE-6
California and national ambient air quality standard and

ambient air Quality level from the • project (JJ.V!m3)

Maximum combined
Pollutant Averaging Maximum project and existing Maximum combined California National

Tune Backgrowld fucilityimpact impact plus maximum Standard Standard
baclcorollnd

I N02 I I-hour I 211 I 216 I 427 II 470 I --- I

CLASS I PSD INCREMENT ANALYSIS

EPA requires an increment analysis ofany PSD source within 100 km ofa Class I area which increases
N02or PMIO concentrations by 1 J.1g1rn3 or more (24-hour average) inside the Class I area. Point
Reyes National Seashore is located roughly 62 km northwest ofthe project, and is the only Class I area
within 100 km ofthe facility. Shown in Table vn are the results from an impact analysis using both
Calpuffand ISCSTI. The table shows that the maximum 24-hour N02 and PM10 impacts within the
Point Reyes National Seashore are well below the 1 J.1g1rn3 significance level (see Table Vll)

TABLE E-7
Class I 24-hour air Quality impacts anal}sis for the Point Reyes National Seashore (UWI ')

Pollutmt Calpuff ISCST3 Significance level Significant

N02 0.30 0.28 1.0 no

PM10 0.12 0.16 1.0 no

VISmILITY, SOILS AND VEGETATION IMPACf ANALYSIS

Visibility impacts were assessed using both EPA's VISCREEN visibility screening model and the Calpuff
model. Both analyses show that the proposed project will not cause any impainnent ofvisibility at Point
Reyes National Seashore, the closest Class I area.

The project maximum one-hour average N02, including background, is 427 J.1g/nf. This concentration is
below the California one-hour average N02 standard of 470 J.1g/nf. Crop damage from N02 requires
exposure to concentrations higher than 470 J.1g/nf for periods longer than one hour.

Maximum project N02, CO, S02 and PM lO concentrations would be less than all of the applicable
national primary and secondaJy ambient air quality standards, which are designed to protect the public
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welfare fonn any known or anticipated effects, including plant damage. Therefore, the facility's impact on
soils and vegetation would be insignificant

CONCLUSIONS

The results of the air quality impact analysis indicate that the proposed project would not interfere with
the attainment or maintenance ofapplicable AAQS for N(h, CO and PM10. The analysis was based on
EPA approved models and calculation procedures and was perfonned in accordance with Section 414
ofthe District's NSR Rule.
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SUMMARY OF AIR QUALITY IMPACT ANALYSIS FOR
THE RUSSELL CITY ENERGY CENTER

February 7, 2007
BACKGROUND

Russell City Energy Center LLC has submitted a pennit application (# 15487) for a proposed
600 MW combined cycle power plant, the Russell City Energy Center (RCEC). The facility is to
consist of two natural gas-fIred turbines with supplementary fIred heat recovery steam
generators, one steam turbine and supplemental burners (duct burners), a 9-cell cooling tower,
and a diesel fIre pump engine. The proposed project will result in an increase in air pollutant
emissions of N~, CO, PM,o and S02 triggering regulatory requirements for an air quality
impact analysis.

AIR QUALITY IMPACf ANALYSIS REQUIREMENTS

Requirements for air quality impact analysis are given in the District's New Source Review
(NSR) Rule: Regulation 2, Rule 2.

The criteria pollutant annual worst case emission increases for the Project are listed in Table I.
along with the corresponding signifIcant emission rates for air quality impact analysis.

TABLEt
Comparison of proposed project's annual worst case emissions

to sie:nificant emission rates for air Quality impact analysis
SignifIcant Emission EPA PSD SignifIcant Emission

Pollutant Proposed Project's Rate (tons/year) Rates for major stationary
Emissions (tons/year) (Reg-2-2-304 to 2-2-306) sources (tons/year)

NOx 134.6 100 40
CO 584.2 100 100

PM10 86.8 100 15
S02 12.2 100 40

Table f indicates that the proposed project emissions exceed District signifIcant emission levels
for nitrogen oxides (NOx), carbon monoxide (CO), and respirable particulate matter (PMlO). The
source is classifIed as a major stationary source as defmed under the Federal Clean Air Act.
Therefore, the air quality impact must be investigated for all pollutants emitted in quantities
larger than the EPA PSD signifIcant emission rates (shown in the last column in Table f). Table
I shows that the N~, CO and PMto ambient impacts from the project must be modeled. The
detailed requirements for an air quality impact analysis for these pollutants are given in Sections
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304, 305 and 306 of the District's NSR Rule and 40 CFR 51.166 of the Code of Federal
Regulations.

The District's NSR Rule also contains requirements for certain additional impact analyses
associated with air pollutant emissions. An applicant for a permit that requires an air quality
impact analysis must also, according to Section 417 of the NSR Rule, provide an analysis of the
impact of the source and source-related growth on visibility, soils and vegetation.

AIR QUALITY IMPACT ANALYSIS SUMMARY

The required contents of an air quality impact analysis are specified in Section 414 of Regulation
2 Rule 2. According to subsection 414.1, if the maximum air quality impacts of a new or
modified stationary source do not exceed significance levels for air quality impacts, as defmed in
Section 2-2-233, no further analysis is required. (Consistent with EPA regulations, it is assumed
that emission increases will not interfere with the attainment or maintenance of AAQS, or cause
an exceedance of a PSD increment if the resulting maximum air quality impacts are less than
specified significance levels). If the maximum impact for a particular pollutant is predicted to
exceed the significance impact level, a full impact analysis is required involving estimation of
background pollutant concentrations and, if applicable, a PSD increment consumption analysis.
EPA also requires a Class I increment analysis of any PSD source which increases N02 or PM IO

concentrations by 1 0 glm3 or more (24-hour average) in a Class I area.

Air Quality Modeling Methodology

Maximum ambient concentrations of N~, CO and PMIO were estimated for various plume
dispersion scenarios using established modeling procedures. The plume dispersion scenarios
addressed include simple terrain impacts (for receptors located below stack height), complex
terrain impacts (for receptors located at or above stack height), impacts due to building
downwash, impacts due to inversion breakup fumigation, and impacts due to shoreline
fumigation.

Emissions from the turbines and burners will be exhausted from two 145 foot exhaust stacks and
the fire pump will be exhausted from a 15 foot exhaust stack. Emissions from a 9-cell cooling
tower will be released at a height of60 feet Table II contains the emission rates used in each of
the modeling scenarios: tmbine commissioning, tmbine startup, maximum I-hour, maximum 8­
hOUT, maximum 24-hoUT, and maximum annual average. Commissioning is the original startup
of the turbines and only occurs during the initial operation of the equipment after installation.
Startup conditions were modeled with one turbine in startup mode, while the other turbine was in
nonnal operation.

The EPA models SCREEN3 and ISCST3 were used in the air quality impacts analysis. A land
use analysis showed that the rural dispersion coefficients were required for the analysis. The
models were nm using five years of meteorological data (1990 through 1994) collected
approximately 6.6 kIn southeast of the project at the BAAQMD's Union City meteorological
monitoring station. Because the exhaust stacks are less than Good Engineering Practice (GEP)
"tack height, ambient impacts due to building downwash were evaluated. Using 1990-1994 San
Le.andro ozone monitoring data, the Oz.one LimitiIIg Method was employed to convert one-hour
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NOx impacts into one-hour N(h impacts. (The San Leandro monitoring station is located 8.8 Ian
north of the project) The Ambient Ratio Methodology (with a default N(hINOx ratio of 0.75)
was used for determining the annual-averaged N(h concentrations. Because complex terrain was
located nearby, complex terrain impacts were considered. Inversion breakup fumigation and
shoreline fumigation were evaluated using the SCREEN3 model.

CommlSslOnmg IS the ongmal startup of a turbme and only occurs dunng the mIllal operation of the equipment after
installation. Both tmbines will not be commissioned at the same time. lStart-up is the beginning ofany of the subsequent
duty cycles to bring one tmbine from idle status up to power production.

TABLE 2
Averaging period emission rates used in modeling analysis (gls)

Pollutant Max. Commis- Start-up2 Start- Max. Max. Max.
Source (I-hour) sioning1 (I-hour) Up2 (8-hour) (24- Annual

(I-hour) (8-hour) hour) Average

NOx

TurbinelDuct Burner I 2.04 48.36 12.25 - - - 1.94
TurbinelDuct Burner 2 2.04 2.04 12.25 - - - 1.94

Fire Pump 0.36 - - - - - 0.00211
Each Cooling Tower - - - - - - -

Cell (9 total)
CO
TurbinelDuct Burner I 2.48 627.47 169.95 80.24 1.34 - -

TurbinelDuct Burner 2 2.48 2.48 169.95 80.24 1.34 - -

Fire Pump 0.0275 - - - 0.0034 - -

Each Cooling Tower - - - - - - -

Cell (9 total)
PM10

TurbinelDuct Burner I - - - - - 1.134 1.07
TurbinelDuct Burner 2 - - - - - 1.134 1.07

Fire Pump - - - - - 0.000417 0.0000594
Each Cooling Tower - - - - - 0.0396 0.0387

Cell (9 total))

" .. . ..

Air Quality Modeling Results

The maximum predicted ambient impacts of the various modeling procedures described above
are summarized in Table m for the averaging periods for which AAQS and PSD increments
have been set. Shown in Figure I are the locations of the maximum modeled impacts.

Also shown in Table m are the corresponding significant ambient impact levels listed in Section
233 of the District's NSR Rule. In accordance with Regulation 2-2-414 further- analysis is
required only for the those pollutants for which the modeled impact is above the significant air
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quality impact level. Table III shows that the only impact requiring further analysis is the I-hour
N(h modeled impact.

TABLE 3
Maximum predicted ambient impacts ofproposed project (Jiglm3)

rmaximums are in bold type]

Inversion Significant
Commissioning Break-up Shoreline ISCST3 Air Quality

Pollutant Averagin Maximum Start-up Fumigation Fumigation Modeled Impact
g Impact Impact Impact Impact Level

Time

N02 I-hour 119.2 77 9.5 62.4 226.8 19
annual - - - - 0.14 1.0

CO I-hour 1977 1069 6.5 36.5 134.7 2000
8-hour 348 178 - - 5.7 500

PMIO 24-hour - - 2.9 3.2 2.94 5
annual - - - - 0.15 1

Background Air Quality Levels

Regulation 2-2-111 entitled "Exemption, PSD Monitoring," exempts an applicant from the
requirement of monitoring background concentrations in the impact area (section 414.3)
provided the impacts from the proposed project are less than specified levels. Table IV lists the
applicable exemption standard and the maximum impact from the proposed facility. As shown,
the modeled N02 impact is well below the preconstruction monitoring threshold.

TABLE 4
PSD monitoring exemption level and maximum impact

from the proposed proiect for NO! (u,21m3)

Averaging Maximum Impact from
Pollutant Time Exemption Level Proposed Project

I N02 annual 14 0.14 I
The District-operated Fremoot-Chapel Way Monitoring Station, located 183 km southeast of the
project, was chosen as representative of background NOz oonoentrations. Table V contains the
concentrations measured at the site for the past 5 years (1996 through 2000).
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Table VI below contains the comparison of the ambient standards with the proposed project
impacts added to the maximum background concentrations. The California ambient N02
standard is not exceeded from the proposed project.

TABLE 6
California and national ambient air quality standard and

ambient air Quality level from the proposed pro_iect (....ldm3

Pollutant Averaging Maximum Maximum Impact Maximum combined California National
Time Background from Proposed impact plus maximum Standard Standard

Proiect background

I N02 I I-hour I 143 I 227 I 370 II 470 I --- I

CLASS I PSD INCREMENT ANALYSIS

EPA requires an increment analysis of any PSD source within 100 kID of a Class I area which
increases N(h or PM IO concentrations by 1 f.1g/m3 or more (24-hour average) inside the Class I
area. Point Reyes National Seashore is located roughly 62 km northwest ofthe project, and is
the only Class I area within 100 kID of the facility. Shown in Table VII are the results from an
impact analysis using ISCST3. The table shows that the maximum 24-hour N(h and PM I0

impacts within the Point Reyes National Seashore are well below the 1 f.1g/m3 significance level
(see Table VII)

TABLE 7
Class I 24-hour air quality impacts analYSi:~orthe Point Reyes

National Seashore (u2lm

IPollutant I ISCST3 I Significance level I Significant I
I

N02

I
0.26

I
1.0

I
no

IPM10 0.21 1.0 no

VISmILITY, SOILS AND VEGETATION IMPACT ANALYSIS

Visibility impacts were assessed using both EPA's VISCREEN visibility screening model and
the Catpuff model. Both analyses show that the proposed project will not cause any impainnen.t
ofvisibility at Point Reyes National Seashore, the closest Class I area.

The project maximum one-hour average N(h, including background, is 370 f.1g/m3
. This

concentration is below the California one-hour average N(h standard of 470 f.1g/m3
• Crop
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damage from N02 requires exposure to concentrations higher than 470 ~glm3 for periods longer
than one hour.

Maximum project N02, CO, S~ and PMlO concentrations would be less than all of the
applicable national primary and secondary ambient air quality standards, which are designed to
protect the public welfare form any known or anticipated effects, including plant damage.
Therefore, the facility's impact on soils and vegetation would be insignificant.

CONCLUSIONS

The results of the air quality impact analysis indicate that the proposed project would not
interfere with the attainment or maintenance of applicable AAQS for N~, CO and PM1o. The
analysis was based on EPA approved models and calculation procedures and was performed in
accordance with Section 414 of the District's NSR Rule.
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AppendixF

BACT Cost-Effectiveness Data
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TABLEA-5
1999 CONVENTIONAL SCR COST COMPARISON
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REviSED BEST AVAIlABLE CONTROl TECHNOLOGY ANALYSIS

1998). This val\.le is derived by a formula specified by CTDEP. The Project's
maximum emission rate will be 10 ppm, or 43 percent of the allowable lviASC
limit.

The use of an SCR for NO, control in combination with an oxidation catalyst for
control of CO may increase particulate emissions in the form of ammonium
bi-sulfates. Due to the insignificant amoW\t of sulfur in natural gas fuel this
impact will be extremely small. During oil-fired operation (the Project will be
limited to T2fJ hours per year of oil-fired operation) the estimated amount of
ammoni\.IID bi-sulfate emissions will increase pamcu1ate emissions by
approximately 60 pounds per how: This increase has only a minor effect on the
maximum predicted air quality impacts from the Project, which are well within
Na tional Ambient Air Quality Standards.

An environmental benefit of SCR, when combined with a CO Oxidation Catalyst
(Section 1.3), is a decrease in emissions of VOCs. Although the Project is not
required to include VOCs in the PSD review as discussed in Section 1.1, the use
of an SCR and CO Oxidation Catalyst will ensure that VOC emissions are
minimal. The reduction in VOC emissions from SCR/CO Oxidation Catalvst is
comparable to that from SCONO,'N. .

ENERGY ANALYSIS

Use of SCR for NO, control has an energy penalty due to the energy required to
force combustion gases through the SCR reactor. There are other energy
requirements associated with chemical transport and operation of equipment,
pumps and motors but these are relatively small. Operation of the SCR for the
Towantic Project is estimated to reduce electrical output by 1.46 MW or
11.510 MWh of electricity per year l

. Not only is the electrical output reduced but
the fuel use is increased by 135,800 MCF of gas per year.

1.2.4.1.3 ECONOMIC ANALYSIS

Table 3 presents the capital and annualized cost for the SCR control option
downstream of a DLN combustor. The costs are itemized to include capital cost
of equipment and operation costs for personnel, maintenance, replacement parts
(primarily catalyst), energy penalties and ammonia. All costs are for two GE
Frame 7FA gas turbine units, each including one HRSG, which includes the SCR
unit.

1 Bas~ on annual capacity factor of 90%.
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TOWANTIC ENERGY PROJECT

issues, poses a serious concern as to whether the Project could secure final
constnJction approval from the Council.

As with the SCR/CO Oxidation Catalyst, SCONO,ni will reduce VOC emissions
along with NO. and CO. The Project is not required to include VOCs in the PSD
review, as discussed .in Section 1.1, however, SCONO,""" does have the added
benefit of decreasing VOC emissions. The reduction in VOC emissions from
SCO!'iO.™ is comparable to that from SCR/CO Oxidation Catalyst.

1.2.4.2.2 ENERGY ANALYSIS

Use of SCONO,1M for NO. control has an energy penalty due to the energy
required to force combustion gases through the SCONO.1M reactor (pressure
drop). Pressure drop through the SCONO...... unit is estimated at 5.25 inches by
the manufacturer. This is compared to approximately 3.5 inches of pressure drop
for a combined SCR and CO catalyst installed in a HRSG. The pressure drop of
5.25 inches reduces the total plant output by approximately 2.19 MW or
17,266 MWh per year. Not only is the electrical output reduced but the fuel use
is increased by 202,200 MCF of gas per year.

Production of the steam used in the regeneration process also imposes a penalty
in that the steam is not available to generate electricity. Based on the
manufacturer's estimate of low-pressure steam requirements of 15,000 pounds
per hour at 600"F and 20 psig, the steam turbine capability of the Project will be
reduced by approximately 2.5 MW or 19,710 MWh per year.

The additional energy requirements of the 5CONO.r.o.t system (relative to other
NO. control technology) means that the incremental amount of energy will not
be supplied by the Project to meet energy needs in the service area. Other
power plants will make-up the difference (approximately 4.2 lvf\V) and this will
result in a proportional increase in air pollution emissions. These other power
plants may emit at levels equal to or greater than the Project.

As with any mechanical system, there are energy requirements associated with
the operation of equipment, pumps and motors but these are relatively small.
Finally, the SCONO.1M system consumes 200 pounds per hour of natural gas
total for regeneration of the catalyst plus leakage. This results in an annual
natural gas consumption of 41,800 MCF.

1.2.4.2.3 ECONOMIC ANALYSIS

Table 4 presents the capital and annualized cost for the SCONO.™ control option
downstream of a DLN combustor. The costs are itemized to include capital cost
of equipment and operation costs for personnel, maintenance, replacement parts
(primarily catalyst) and energy costs. These costs are based on general
information provided during a meeting with representatives from ABB
Environmental ABB Environmental was not able to provide a specific cost quote
for a SCONO,DC system for a GE 7FA combustion turbine with a HRSG. The
projected capital costs are based on a SCONO.1M system designed for an
ABB GT-24 unit adjusted for the GE 'FA. The SCONO.Tht system also reduces
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BEFORE THE ENVIRONMENTAL APPEALS BOARD
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

WASHINGTON DC

In the matter of
Russell City Energy Center

DECLARATION OF ROB SIMPSON

)
)
)
)

Appeal No. 08-01

I Rob Simpson do hereby declare as follows:

I reside in the city of Hayward where I am raising 3 children, 2 that I sired
and 1 who was adopted in Africa as a baby. I serve on the Hayward Area
Planning Association. I serve on the City of Hayward's Clean and Green Task
Force. I have given nearly 30,000 trees away to the community largely to
fight Global Warming. I held my mother as she died from cancer and my
father as he died from respiratory failure. I have respiratory difficulty I have
seen a map of Co impact from the Air District that marks the vicinity of my
home being the maximum impact. I have tried to get information from the
Air District and they have not been forthcoming with regards to Dates and
permitting actions. I have a recording from the Attorney for the district on
my voicemail Dated November 29, 2007 that states the following.

"uh Hi Rob Sandy Crocket at the Bay Area Air Quality Management District.
Urn Brian Bunger said he got a message from you ah He forwarded it to me,
and asked me to get back to you since I'm the ah person handling it here,
Urn and on the issue of ah the time that you have to file an appeal to the
Authority to construct. Urn you know I'm not really in a good position to give
you legal advice on what your rights are ah to appeal and when you need
to do things by. Urn I think that if you want a definitive answer on you
know what your legal requirements are for filing an appeal here ah I think
you need to get your own legal counsel uh I can tell you, you the the ah
statutory reference some of them that apply here you could probably look it
up for yourself and uh I think you want to be looking in Health and safety
code section uh 42302.1 uh and around there you can find some legal
authorities uh that may help you out. But as far as giving you definitive legal
advice urn I just can't do that urn in the position that I am in. uh so I hope
this clears things up some. I understand that it's not a definitive answer but
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you have to understand that I am just not in a position to give you one uh if
you have any questions give me a call back at 415-749-4732

I have attached a Community Greenhouse Gas Emissions in 2005 summary
report with handwritten notes demonstrating Calpine's plan can emit over 2
times the cities greenhouse gas emissions.

I have spent close to 400 hours involved with these power plant plans.

I apologize to the EAB if my attached "OPPOSITION TO REQUEST FOR
SUMMARY DISMISSAL" does not demonstrate the caliber of presentation that it is
accustomed to but I believe that the points are clear.

I Hereby declare under the penalty of pe~ury under the laws of California that the
forgoing is true and correct, and that this declaration was executed on February 9, 2008

Rob Simpson
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Hayward
Community Greenhouse Gas Emissions in 2005

Summary Report

Equiv cO 2 Equiv COl
(tons) (-I.)

Residential 184,158 24.1

Commercial 278,079 364

Transportation 342.581 448

Waste ·40,288 -5.3

Total 764,529 1000

Energy

(MBtu)

2,777'.925,461

3,933.435.755

3.993,250,9i9

10,704,612.195

Ru~5e\\ Crtj
~2

IJ631,120W~r -2.19 X H. -b-\?\ em\t6l006

22JJplX)~~r •?£fh of\-\. tohl emfJjlO15

ThoS report has bl!'ell ~nera'ed (or HoIyN;1rd CA us.nt;j ST~PP~ALAPC'J and ICLEl's CI~31l ~Ir and CINTlale Proleoc:'QIl ScttNiJre de.el~ed by Tvine Smith
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BOARD OF SUPERVISORS

GAIL STEELE

SUPERVISOR, SECOND DISTRICT

BEFORE THE ENVIRONMENTAL APPEALS BOARD
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

WASHINGTON, D.C.

In the matter of
Russell City Energy Center

DECLARATION OF GAIL STEELE

I, Gail Steele, hereby declare as follows:

)
)
)
)

Appeal No. 08-01

I serve on the Alameda County Board of Supervisors, District 2. My jurisdiction

includes the City of Hayward.

If I had received notice of the Bay Area Air Quality Management District's process,

with regard to the Russell City Energy Center and the Eastshore Energy Center, I

would have participated in the actions.

I would like proceedings to be reopened to provide required notice to the public and

affected agencies, consider comments and conduct a public hearing.

I declare, under penalty of perjury, under the laws of the State of California, that

the foregoing is true and correct, and this declaration was executed on February 6,

2008.

(. Gail Steele

1221 OAK STREET - SUITE 536 - OAKLAND, CALIFORNIA 94612 - (510) 272-6692 - FAX (510) 271-5115
HAYWARD DISTRICT OFFICE - (510) 670-6277

www.acgov.org gail.steele@acgov.org
PRINTED BY UNION LABOR-LOCAL 342, AFL-CIO-LOCAL 616, SEIU
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BEFORE THE ENVIRONMENTAL APPEALS BOARD

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

WASHINGTON DC

In the matter of
Russell City Energy Center

Declaration of Sherman Lewis

)
)
)
)

Appeal No. 08-01

I Sherman Lewis do hereby declare as follows.

I reside in the City of Hayward. I am the President ofthe Hayward Area Planning Association
(HAPA). HAPA has been a citizen group involved in environmental, land use, and transportation
planning serving the Hayward area since 1978. Rob Simpson serves on the HAPA Board of
Directors. He has been assigned the responsiblity of representing HAPA in power plant licensing
processes in the area, based on policy discussed and approved by the HAPA Board. He has
participated in that capacity as a representative of HAPA in the Russell City Energy Center And
the Eastshore Energy Center. We have been represented by Jewell Hargleroad, our attorney. I
also offered testimony on Russell City and testified on January 14,2008, to the California Energy
Commission on the Eastshore project. Attached is a true and correct copy of the letter dated
September 25,2007 that I submitted to the CEC objecting to the proposed decision on the
Russell project.

We were not provided notice about the Bay Area Air Quality Management District's permitting
action. If we had been given notice we would have certainly participated in the public comment
period. Failure to provide notice has violated our right to participate. We ask that the Public
comment period be re-opened with legal notice and that public hearing(s) be completed in this
matter.

I hereby declare under the penalty ofperjury under the laws ofCalifornia that the forgoing is true
and correct, and that this declaration was executed on February 8, 200' in Hayward, California.

Sherman Lewis Date



HAYWARD AREA PLANNING ASSOCIATION

September 25,2007

California Energy Commission
Ms. Jackalyne Pfannestiel, Chair
by fax to Executive Office at 916-654-4420 and Paul Kramer, Hearing Office, 916-654-3897
by email pdfattachmenttoJackalynePiimnestiel<cgraber@energy.state.ca.us>

Subject: Russell City Energy, Docket 01-AFC-7C for Sept. 26, 2007

Dear Energy Commission:

The Hayward Area Planning Association has serious concerns about the Russell City (Calpine)
and East Shore (Tierra) power plants proposed for the Hayward shorelands. These are huge
plants in their size and electrical capacity.

While natural gas peaker plants like East Shore are preferable to oil, coal, or new hydro, we
believe there are alternatives preferable to natural gas and the severe peaking ofelectrical

(..,. demand on hot summer afternoons and on cold winter evenings.

We support not building these two plants. We support, at a minimum, delaying action until
substantive and procedural problems are adequately considered by the public, environmental
groups, the City ofHayward, Alameda County, the California Energy Commission, and the Bay
Area Air Quality Management District. There has not yet been a chance for public consideration
of the details ofthese plants as currently proposed.

The problems are air pollution, misplaced mitigation, hazards to aviation, visual blight, urban
heat island effects, use offossil fuels, and the exclusion ofAlameda County from the planning
process.

• These plants will cause severe increases in air pollution--particulates, NOx, CO, ROG, SOx,
ammonia, other toxic air contaminants. Hayward has 110 air quality monitoring stations. The
Bay trail and the recently purchased salt ponds are nearby. Air pollution will affect
recreational users and the Clapper Rail, Snowy Plover, Salt Marsh Harvest Mouse, Least
Tern, and other wildlife found within a few miles of the power plants. If the pollution exists,
the impacts exist, and should not be superficially dismissed as insignificant by people who
don't care about air quality.

• Mitigation measures are inadequate and misplaced, allowing air in and around Hayward to be
degraded while pollution credits are used to benefit other areas.



• A plume ofhot gases and exhaust rising up to 1,000 feet from proposed exhaust smokestacks
70 feet (Tierra) to 145 feet (Russell) high will pose a hazard to aviation using the Hayward
Municipal Airport and, thus, to the public below.

• These proposed exhaust smokestacks, large industrial buildings with cooling towers, and new
transmission towers and lines will cause visual blight close to a natural area.

• These plants are not out in some rural area; they are part ofthe densely populated East Bay
plain. Burning natural gas increases local area heat from generating the power and then using
it for air conditioning, both ofwhich increase urban heat island temperatures and lead to
demand for even more air conditioning--by those who can afford it.

• Burning natural gas produces more greenhouse gases. California and the nation need to
decrease use ofall fossil fuels and increase the use ofalternatives more consistent with
sustainability. Air circulation may sometimes reduce the local heat island effect, but the
impact on global warming remains the same.

• So far there has been no application to Alameda County for a plant to be built in part in the
county.

These plants, ifneeded at all, should be built where power demand is increasing the most, in
Santa Clara and San Mateo counties. They should not be built in places with less increase in
demand. Let those most in need bear the external costs. In fact, if the external costs were
internalized, these plants would not be proposed in the first place.

There is, however, a better alternative. Electrical needs can be better met with time-of-day
pricing, insulation ofbuildings, fluorescent light bulbs, solar thermal, solar photovoltaic panels,
wind energy, energy-efficient industrial motors and household appliances, transit-oriented
development, waste cooking oil, and a multitude ofadditional cost-effective energy conservation
strategies. These alternatives reduce fossil fuel use, peak demand, and the need for electricity in
general.

Circumstances have changed substantially since these plants were proposed in the midst of an
artificial energy crisis. AB 32 is now law. Also, on October 21, 2006, the Governor signed a bill
for "a million solar roofs," increasing the effectiveness ofPUC policies already in place. Solar
roofs alone can supply 3,000 megawatts in California, far more than the 600 megawatts from the
Russell City Plant. the Bay Area will get a substantial part of the 3,000 megawatts, and,
combined with pricing incentives, sustainable sources, and conservation, alternatives can meet
the need for electricity.

The problem is timing. The energy is not really needed now or we would be having
brownouts. In the long run alternatives will work. So the problem is how soon the alternatives
can be effective relative to the power plants. We know the power plants can be built in a
predictable time frame, while opinions vary about alternatives. We believe that stopping the
power plants is essential to develop the political will and prices needed to develop the alternative.



We believe there are no technological problems whatsoever with making the alternatives work.
There is, similarly, no excuse for building coal or diesel plants.

The shorelands need more protection, not more development. We support conservation,
reclamation and preservation of the shorelands in a natural state for habitat, wildlife diversity,
and recreational use. HASPA should be strengthened to do its job. Land use designations and
zoning should prohtbit destructive uses like these power plants.

We need to get offthe fossil energy path; we need to get on a sustainable energy path.

Sincerely

Sherman Lewis. President
HAPA
2787 Hillcrest Ave.
Hayward CA 94542
510-538-3692
sherman@csuhayward.us



BEFORE THE ENVIRONMENTAL APPEALS BOARD

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

WASHINGTON DC

In the matter of
Russell City Energy Center

DECLARATION OF MICHAEL TOTH

I HEREBY DECLARE AS FOLLOWS:

)
)
)
)

Appeal No. 08-01

I reside in the City of Hayward with my wife and infant child. I have been an active participant in the Eastshore

Energy Center proceedings since March 2007 and in the Russell City Energy Center proceedings since November

2007. I maintain a web site which initially covered the Eastshore Energy Center but began to cover the Russell City

Energy Center as I became aware of the RCEC proceedings. I have attended meetings and hearings regarding the

plants. I have submitted public comments to the CEC. I have contacted the Bay Area Air Quality management staff

~. and submitted public comments to BAAQMD multiple times bye-mail during the Eastshore Energy Center PDOC

public comment period, and submitted a formal public comment on June 1, 2007. I have received informal replies via

e-mail from Brian Lusher of the BAAQMD during this period, though I only received a response to my formal public

comments approximately 4 months after my comments, dated October 24, 2007 from Brian Bateman. At no time was

I invited to be on a mailing list or notified ofpermit actions regarding the Russell City Energy Center. If I had been

informed about the Russell City permit action and other activities I certainly would have exercised my rights. By

withholding notice of this action from me, my rights have been violated. I would like the public comment period to be

reopened and legally noticed to the public and our affected governmental agencies. I would also like a Public Hearing

regarding both Calpine's Plan and the Eastshore plan.

Had I been informed of the November 1,2007 permit action and thus given the opportunity to provide public

comment, I would have alerted the responsible agencies to apparent deficiencies in their analysis of the risk to the

~{lUbliC health ofToxic Air Contaminants, otherwise known as Hazardous Air Pollutants, which are regulated by both

1



the U.S. Environmental Protection Agency and CARB (California Air Resources Board).

As the RCEC is intended to be run in a "load following" profile, which represents a significant change from the

"baseload" profile originally permitted in 200 l, it is permitted to start and stop twice per day, with a warm start

duration of 3 hours and a cold start duration of 6 hours.

The Toxic Air Contaminant emissions during these starts and stops were not factored into the public health

risk analysis. Instead, this analysis used emission factors associated with nonnal ''baseload'' operation when the plant

is running at peak efficiency. However, as a "load following" plant, the RCEC may spend a significant number of its

daily operating hours either starting up or shutting down. In these inefficient states, where conditions are not optimal

for emission controls to function efficiently, the RCEC will potentially emit Toxic Air Contaminants (Hazardous

Air Pollutants) at a rate orders of magnitude higher than under a "normal" operating scenario.

By omitting the frequent startup and shutdown periods from the public health risk analysis, the BAAQMD failed to

"estimate the plant's maximum potential to emit, and have thus failed to conduct an adequate analysis of the risk to

public health of this plant as required by the applicable regulations. Furthermore, by the BAAQMD's own admission

during the RCEC evidentiary hearing, the BAAQMD does not source test for toxic air contaminant emissions

during startup and shutdown, leaving potential health hazards both unpredicted, unmonitored, and thus

insufficiently regulated.

I hereby certify under the penalty of peIjury under the Laws of California that the forgoing is true and correct, and that

this Declaration was executed on February 8, 2008

Michael Toth

2



BEFORE THE ENVIRONMENTAL APPEALS BOARD

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

WASHINGTON, D.C.

In the matter of
Russell City Energy Center Appeal No. 08-0 I

DECLARATION OF SHANA LAZEROW

I, SHANA LAZEROW, hereby declare:

1. I am an attorney admitted to practice before the courts of the State of

California. I am a staff attorney for, serve as counsel for Petitioner Communities for a

Better Environment ("CBE"). I have been a CBE staffattorney since November 2005. I

am a member of the bar of the State ofCalifornia, admitted to practice in the Federal

Court ofAppeals for the Ninth Circuit, and the United States District Court for the

Northern, Eastern and Central Districts ofCalifornia. I have personal knowledge ofthe

matters hereinafter set forth, and ifcalled as a witness would be competent to testify

thereto.

2. CBE works in low income communities of color to help those

communities self-empower by addressing environmental injustice. Environmental

injustice includes the siting ofnew sources ofpollution in already-impacted communities.

It often comes about as a result ofadministrative decisions that are made without

adequate notice to the affected community, or without opportunities for the affected

community to give testimony concerns the new source's impacts.

3. CBE has attempted to follow the Bay Area Air Quality Management

District ("BAAQMD") approval process for the Russell City Energy Project in Hayward

("Project"). In September 200 I, the Senior Attorney Anne Simon requested notification



ofthe Preliminary Determination ofCompliance for the Project, which alerted

BAAQMD that CBE was interested in the Project. A true and correct copy ofthe e-mail

from Anne Simon to BAAQMD staff is attached hereto.

4. It is my understanding that BAAQMD recently issued draft and fmal

Approvals to Construct for the Project. To the best ofmy knowledge, CBE never

received notification ofthe draft or final approval.

5. Had CBE received such notification, I believe that CBE would have

participated in the administrative process. Since we were not notified the process was

occurring, CBE did not participate.

6. CBE supports the reopening ofthe BAAQMD proceedings so that the

public has an opportunity to participate.

I declare under penalty ofperjury that the foregoing is true and correct.

Executed at Oakland, California, on February 7, 2008.

Shana Lazerow



Author: <asimon@cbecal.org> C INTERNET
Date: 9/14/01 9:42 AM
Priority: Normal
TO: Weyman Lee at cc fs3
~ ~ct: Russell City Energy Center PDOC

H"o,
I am hoping that I will be able to obtain a copy of the

Preliminary Determination Of Compliance for the Russell City Energy Project
in Hayward as soon as it is released. Please let me know whether I need to
make a more formal request, and to whom it should be directed.

Thank you.
Anne Simon

Anne E. Simon
Senior Attorney
Communities for a Better Environment
1611 Telegraph Ave. Suite 450
Oakland, CA 94618
(510) 302-0430
fax: (510) 302-0438



BEFORE THE ENVIRONMENTAL APPEALS BOARD
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

WASHINGTON DC

In the matter of
Russell City Energy Center

Declaration of J c(.,?1-]e, S

I hereby declare as follows:

)
) Appeal No. 09-01
)
)

fors'jit-

I did not receive notice of the Bay Area Air Quality Management Districts
permitting action In regard to Russell City Energy Center AKA Calpine

If I had received notice I would have participated in in the public comment
action pursuant to my rights within 40cfr124.10 et al.

I would like the proceedings to be reopened to provide required notice to
the public and affected agencies, consider comments and conduct a public
Hearing.

I declare, under the penalty ofperjury, under the laws of the state of
California, that the forgoing is true and correct, and this declaration was
executed on



BEFORETHEE~RONMENTALAPPEALSBOARD

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
WASHINGTON DC

In the matter of
Russell City Energy Center

)
)
)
)

Declaration ofJ:.rretA.. 9::beco

I hereby declare as follows:

Appeal No. 09-01

I did not receive notice ofthe Bay Area Air Quality Management Districts
permitting action In regard to Russell City Energy Center AKA Calpine

If I had received notice I would have participated in in the public comment
action pursuant to my rights within 40cfr124.10 et al.

I would like the proceedings to be reopened to provide required notice to
the public and affected agencies, consider comments and conduct a public
Hearing.

I declare, under the penalty ofperjury, under the laws ofthe state of
California, that the forgoing is true and correct, and this declaration was
executed on

Date ~/7/5



BEFORE THE ENVIRONMENTAL APPEALS BOARD
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

WASHINGTON DC

In the matter of
Russell City Energy Center

)
)
)
)

Appeal No. 09-01

Declaration of Ot;rdrC? 21 A Lc-Ii/j
c/

I hereby declare as follows:

I did not receive notice of the Bay Area Air Quality Management Districts
permitting action In regard to Russell City Energy Center AKA Calpine

IfI had received notice I would have participated in in the public comment
action pursuant to my rights within 40cfr124.10 et al.

I would like the proceedings to be reopened to provide required notice to
the public and affected agencies, consider comments and conduct a public
Hearing.

I declare, under the penalty of perjury, under the laws of the state of
California, that the forgoing is true and correct, and this declaration was
executed on



BEFORE THE ENVIRONMENTAL APPEALS BOARD
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

WASHINGTON DC

In the matter of
Russell City Energy Center

)
)
)
)

Appeal No. 09-01

Declaration of SUSAN Sf c2t'L-VA

I hereby declare as follows:

I did not receive notice of the Bay Area Air Quality Management Districts
permitting action In regard to Russell City Energy Center AKA Calpine

IfI had received notice I would have participated in in the public comment
action pursuant to my rights within 40cfr124.10 et al.

I would like the proceedings to be reopened to provide required notice to
the public and affected agencies, consider comments and conduct a public
Hearing.

I declare, under the penalty ofperjury, under the laws of the state of
California, that the forgoing is true and correct, and this declaration was
executed on

Date 7 FEMilA RV .-too~



BEFORETHEENVlRONMENTALAPPEALSBOARD
UNITED STATES ENVlRONMENTAL PROTECTION AGENCY

WASHINGTON DC

In the matter of
Russell City Energy Center Appeal No. 09-01

Declaration of

)
)
)
)

CYNTl-fl/4 PM/Ufr ClfttV(;c

I hereby declare as follows:

I did not receive notice of the Bay Area Air Quality Management Districts
permitting action In regard to Russell City Energy Center AKA Calpine

IfI had received notice I would have participated in in the public comment
action pursuant to my rights within 40cfr124.10 et al.

I would like the proceedings to be reopened to provide required notice to
the public and affected agencies, consider comments and conduct a public
Hearing.

I declare, under the penalty of perjury, under the laws of the state of
California, that the forgoing is true and correct, and this declaration was
executed on

Date rJ.. 7--6<[



BEFORETHEENVlRONMENTALAPPEALSBOARD
UNITED STATES ENVlRONMENTAL PROTECTION AGENCY

WASHINGTON DC

)
) Appeal No. 09-01
)
)

lJ4*eV'~Declaration of
----'--=....:..-->------'---'---=-'----

In the matter of
Russell City Energy Center

I hereby declare as follows:

I provided public comments to the Bay Area Air Quality Management
District BAAQMD regarding Russell City Energy Center and Eastshore
Energy Center. I received a response from BAAQMD months later dated
October 24, 2007 in the form of a letter from Brian Bateman Director of
Engineering.

I did not receive notice of the Bay Area Air Quality Management Districts
permitting action Dated November 1, 2007 In regard to Russell City Energy
Center AKA Calpine despite my above participation in both proceedings.

IfI had received notice I would have participated in in the appeal action
pursuant to my rights.

I would like the proceedings to be reopened to provide required notice to
the public and affected agencies, consider comments and conduct a public
Hearing.

I declare, under the penalty ofperjury, under the laws of the state of
California, that the forgoing is true and correct, and this declaration was
executed on

Date .::z.. - ~. J. t> 08



BEFORE THE ENVIRONMENTAL APPEALS BOARD
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

WASHINGTON DC

In the matter of )
Russell City Energy Center ) Appeal No. 09-01

)
)

Declaration ofJ; I(V\ ~~ (eq_6'1JN

I hereby declare as follows:

I provided public comments to the Bay Area Air Quality Management
District BAAQMD regarding Russell City Energy Center and Eastshore
Energy Center. I received a response from BAAQMD months later dated
October 24, 2007 in the form of a letter from Brian Bateman Director of
Engineering.

I did not receive notice of the Bay Area Air Quality Management Districts
permitting action Dated November 1, 2007 In regard to Russell City Energy
Center AKA Calpine despite my above participation in both proceedings.

Ifl had received notice I would have participated in in the appeal action
pursuant to my rights.

I would like the proceedings to be reopened to provide required notice to
the public and affected agencies, consider comments and conduct a public
Hearing.

I declare, under the penalty of perjury, under the laws of the state of
California, that the forgoing is true and correct, and this declaration was
executed on

Date d I 't LOa, ,



BEFORE mE ENVIRONMENTAL APPEALS BOARD
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

WASHINGTON DC

In the matter of
Russell City Energy Center

Declaration of

I hereby declare as follows:

Appeal No. 09-01

I did not receive notice of the Bay Area Air Quality Management Districts
permitting action In regard to Russell City Energy Center AKA Calpine

If I had received notice I would have participated in in the public comment
action pursuant to my rights within 40cfr124.10 et al.

I would like the proceedings to be reopened to provide required notice to
the public and affected agencies, consider comments and conduct a public
Hearing.

I declare, under the penalty ofperjury, under the laws of the state of
California, that the forgoing is true and correct, and this declaration was
executed on

Date :</7/0 rrJ
( {
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PUBLIC HEALTH Figure 6 
Cumulative cancer risk isopleths* 
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PUBLIC HEALTH Figure 7 
Cumulative chronic hazard isopleths 
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PUBLIC HEALTH Figure 8 
Cumulative acute hazard isopleths ... 
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