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APPLICATION FOR CERTIFICATION OF THE DockET No. 01 -AFc-'f’ g

RussELL CITY ENERGY CENTER —f o

APPLICATION COMPLETE "
(DATA ADEQUATE)
OCTOBER 17, 2001

COMMITTEE ORDER DENYING
PETITION FOR RECCNSIDERATION
«and -
NOTICE OF HEARING FOR FULL COMMISSION REVIEW

l. NOTICE OF COMMISSION HEARING

NOTICE IS HEREBY GIVEN that the California Energy Commission will conduct
a public hearing at a Business Meeting scheduled as follows:

WEDNESDAY, AUGUST 14, 2002
Beginning at 10 a.m.
California Energy Commission
First Floor Hearing Room A
1516 Ninth Street
Sacramento, California
(Wheelchair Accessible)

Any party in the case, which intends. to address the Commission, must submit
their written arguments in advance to the Commission’s Docket Unit and serve
copies on all other parties listed on the proof of service list. Written arguments
must be received at the Commission no later than close of business n
Wednesday, August 7, 2002. Time for oral argument will be reserved at the
Commission hearing for each party filing written argument.

in. BACKGROUND

A. Summary

On June 20, 2002, at the beginning of the evidentiary hearing, Ms. Barbara
George, speaking on behalf of Woman's Energy Matters (WEM), P.O. Box 637,
Rio Linda, CA. 95673, petitioned to intervene in the Russell City Energy Center
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Application for Certification (AFC) proceeding. Ms. George argued that since
January, 2002 she had made “several phone calls”, visits to the Commission,
and examinations of the Commission Website. Nevertheless, she alleges that
she was unable to learn how to intervene in the Russell City case. She
requested a two-month extension for Women's Energy Matters to prepare its
testimony and present such testimony at an evidentiary hearing. (RT 10-12.)

B. Committee Order

Petitions to intervene in power plant siting cases before this Commission are
described in Commission regulations {(Cal. Code of Regs. §§ 1207, 1712.) The
regulations require that petitions to intervene be filed “at least” 30 days prior to
the first evidentiary hearing. The Presiding Committee member may grant a
petition to intervene filed after the deadline, but only upon a showing of good
cause by the petitioner.

After hearing Ms. George's argument on behalf of the intervention of Women’s
Energy Matters, the Committee ruled that by failing to petition until the day of
evidentiary hearings, Ms. George's petition was not timely. The Presiding
Member further determined that she failed to make a showing of good cause for
the untimely filing. Accordingly, the Committee denied her petition. (RT 16.)

B. Women’s Energy Matters Appeal

On July 10, 2002, WEM filed a timely appeal to the full Commission for
reconsideration of the Committee’s June 20, 2002 Order denying WEM's Petition
to Intervene (Appeal). included with her appeal were a Memorandum of Points
and Authorities (Memorandum), and a Declaration of Barbara George
(Declaration). The Memorandum argues inter alia, WEM's direct interest in the
Russell City proceeding; WEM's frustrations in trying to gain information about
the case; WEM'’s opinion that Presiding Member Keese should be disqualified
from the case on the grounds of a conflict of interest; that because there are no
female members of the Commission, it is unfit to rule on anything, including the
Russell City project; and that the public’s exclusion from the process can only be
fully remedied by starting the case over from the beginning as a 12-month
process.

The Committee refers the matter to the full Commission for review.

ll. PUBLIC PARTICIPATION
Members of the public may attend this hearing and offer public comment on the
matters discussed at the hearing. Written comment may also be submitted. The

Commission’s Public Adviser, Roberta Mendonca, is available to provide
information and to assist the public in participating at the hearing. The Public
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Adviser can be reached at (916) 654-4489 or toll free at (800) 822-6228 or email
at: pao@energy.state.ca.us.

IV. FURTHER INFORMATION

News media inquiries should be directed to Assistant Director, Claudia Chandier
at (916) 654-4989 or e-mail: energia@energy.state.ca.gov

If you have a disability and need assistance to participate in the hearing(s),
please contact Lourdes Quiroz at (916) 654-5146 at least five days prior to the
hearing(s) you wish to attend. Technical questions concerning the project may be
addressed to Jack Caswell, the Commission Staff's Project Manager at (916)

653-0062 or email at: jcaswell@state.ca.us

Qﬁesﬁdﬁs 6f a legal or procedural nature should be directed to the Hearing
Officer, Gary Fay at (916) 654-3893.

Dated July 23, 2002, at Sacramento, California.
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ROBERT PERNELL
Commissioner and Associate Member

Russell City AFC Committee Russell City AFC Committee
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February 5,2002 ..

REQUEST FOR REVIEW OF THE ENERGY COMMISSION STAFF'S DRAFT KFAX
RADIO TOWER RELOCATION ANALYSIS FOR THE RUSSELL CITY ENERGY
CENTER (RCEC) PROJECT (01-AFC-07)

Enclosed is a copy of the Energy Commission staff's draft KFAX RadioTower
Relocation Analysis for the Russell City Energy Center project. The final version will be
included as an appendix to the staff's final Staff Assessment (SA Addendum) which is
expected to be issued during March, 2002.

We request that you review the enclosed draft analysis and provide any written
comments to Kae C. Lewis, the Energy Commission's Project Manager, by

February 22, 2002 so that staff can use your comments in their preparation of the SA
Addendum.

Background and Purpose of Analysis

The Russell City Energy Center (RCEC) project description as submitted in the
Application for Certification {AFC) did not include the relocation of four radio
transmission towers for the station KFAX, which currently occupy the western portion of
the project site. The City of Hayward approved a Mitigated Negative Declaration and
on May 24, 2001, granted a Conditional Use Permit for the relocation of the KFAX
towers from the RCEC project site to a site owned by the City. The City, in its review,
identified multiple conditions (19) to address potential issues of concem. The tower
relocation also requires approvals from the Regional Water Quality Control Board
(RWQCB), Federa! Aviation Administration (FAA), and the Federal Communication
Commission (FCC). A determination of No Hazard to Air Navigation was issued to the
Golden Gate Broadcasting Company by the FAA on January 17, 2002. FAA approval of
the proposed tower height is required by the FCC for the evaluation of health, safety,
environmental, and communications systems impact protections.

The Energy Commission has no approval authority related to the relocation of the radio
towers. However, because the relocation of the tower is being undertaken to make way
for the power plant project, the radio tower relocation is part of the "whole of an action,
which has a potential for resulting in either a direct physical change in the environment,
or a reasonably foreseeable indirect physical change” (CEQA Guidelines Section
15378). The attached draft report describes the project and assesses the potential
environmental issues associated with the tower relocation.

Summary of Conclusions

Energy Commission staff have evaluated the environmental effects of relocating four
radio transmission towers from the proposed RCEC site to a new location atop the Old
West Winton landfill. Staff believe that relocation of the towers should not have a
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significant impact on biological resources, but recommends that preconstruction surveys
be conducted for nesting burrowing owils in light of RWQCB's recommendations that
disking of the site be discontinued. In addition, staff recommend that facility lighting be
directed away from open spaces. The radio towers are not expected to pose a public
health, safety or nuisance risk. Similarly, no adverse impacts to geological,
paleontological, or water resources are expected. While the new site is not considered
ideal based on the general intent of the Hayward Area Shoreline Planning Program, no
specific land use conflicts were identified. No traffic or aviation safety impacts are
expected. However, due to the project’s potential to create glare and its visual contrast
and dominance from near foreground viewpoints from within the Hayward Regional
Shoreline, the relocated towers could cause significant and unmitigable visual impacts.

Further information

If you want information on how to participate in the Energy Commission’s review of the
project, please contact Ms. Roberta Mendonca, the Energy Commission’s Public
Adbviser, at (916) 654-4489 (toll free in California at (800) 822-6228), or by email at
pao@energy.state.ca.us. Technical or project schedule questions should be directed to
Kae C. Lewis, Siting Project Manager, in the Systems Assessment and Facility Siting
Division, at (916) 6544167, or by email at kiewis@energy.state.ca.us. A copy of the
report, the status of the project, copies of notices and other relevant documents are also
available on the Energy Commission’s Internet web page at
www.energy.ca.gov/sitingcases/russellcity. News media inquiries should be
directed to Assistant Executive Director, Claudia Chandler, at (816) 654-4989.

Sincerely,

N ([ E— |

PAUL RICHINS, JR.
Energy Facilities Licensing Manager
Enclosure
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KFAX RADIO TOWER RELOCATION
ENVIRONMENTAL ANALYSIS

INTRODUCTION

The Russell City Energy Center (RCEC) project description as submitted in the
Application for Certification {AFC) did not include the relocation of four radio
transmission towers for the station KFAX, which currently occupy the western portion of
the project site. On May 24, 2001, the City of Hayward granted a Conditional Use
Permit (CUP) for the relocation of the KFAX towers from the RCEC project site to a site
owned by the City and approved a Mitigated Negative Declaration. The tower relocation
also requires approvals from the Federal Aviation Administration (EAA) and the Federal
Communication Commission (FCC). Applications were filed byrtne station owner,
Golden Gate Broadcasting Company, to the FAA on July 6, 2001"*and to the FCC on
August 16, 2001. A determination of No Hazard to Air Nayigatlonivas issued by the
FAA on January 17, 2002. FAA approval of the proposed tower helghtls required by
the FCC for the evaluation of health, safety, enwronmental and corr\mumcatlons
systems impact protections. RO )
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The Energy Commission has no approval authority retated to the relocation of the radio
towers. However, because the relocation.of.the towers. |s,be|ng undertaken to make
way for the power plant project, the radlitovger relocatnon |spart of the "whole of an
action, which has a potential for resulting‘i in: either:: “dJrect physical change in the
environment, or a reasonably foreseeable lndlrectpphy51ca1 change” (CEQA Guidelines
Section 15378). ltis therefore assessed here for its environmental impacts.

The following sections de%c" e the propct and potentral environmental issues
associated with the tower fGlOCa'(IOh,i -The:staff has reviewed the City of Hayward’s
Initial Study and Mitigated Neganve Declaration, correspondence from the East Bay
Regional Parks District; and pro;ecflnfonnatlon supplied by the RCEC Applicant
(Ca!pme/Bechtel) and Golden Gatagmadcastlng Company to focus the analysis on
potential issua§:of-concern. *Js

The City, in its rewew-f,{dentrfied multiple conditions (19) to address potential issues of
concern. In addition, thér radto tower project will be subject to the requirements of a
number of agencies (Reglonal Water Quality Control Board, FAA, and FCC, at a
minimum) and has been reviewed by a number of additional agencies.

PROJECT DESCRIPTION

The KFAX-AM radio station transmitter currently located at 3636 Enterprise Avenue will
be taken down and removed to enable construction of the RCEC project on the site.
The existing transmitter will be replaced by a new 50,000-watt transmitter, constructed
on the eastern panhandle of the City of Hayward's Old West Winton landfill
approximately 1.25 miles northwest of the RCEC project site (Project Description
Figure 1). Four 228-foot-high (above ground) self-supporting AM radio transmitter
towers and associated transmitter facilities will occupy approximately 14 acres at the
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new site (see Project Description Figure 2). While the existing towers are supported
by “guy” wires, the proposed new towers will be self-supporting monopoles. The radio
tower relocation site is located adjacent to the parking lot and trailhead for trails to the
bay shore and Hayward Regional Park. East Bay Regional Parks District (EBRPD)
Headquarters are a short distance away. The towers are approximately 1.3 miles from
the nearest runway at the Hayward Municipal Airport.

BIOLOGICAL RESOURCES

Before construction of the proposed RCEC can begin, four radic transmission towers
owned by radio station KFAX must be removed and replacement towers constructed.
Four small support buildings, to be located at the base of each tower have also been
proposed. Acting as the lead agency for the project, the City of Hayward conducted an
Initial Study to assess the environmental impacts associated withitower removal and
relocation. Based on the results of their Initial Study, the Ci of*Hayward found bird
collisions with the radio transmission towers to be a potenﬂa,lly srgnﬁrcant impact and a
Mitigated Negative Declaration was prepared. o s

FL«{«’ '-.:v‘,
et e

SETTING -

€,

“ r_l’

The proposed location for the KFAX radio towers IS locafgd at the end of West Winton
Avenue. The proposed site is approximately 1.2 milés Jrom the present location off
Enterprise Avenue. The parcel is owned by ‘the Lity of quw.ard and is the location of
the old West Winton Landfill. To the soutp of the pToposed site are sewage treatment
settling ponds once used by the City of Hayward fo;«wastewater treatment. These
ponds are now used for loafing and: foraglng by avanety of waterfowl and shorebirds
such as the Canada goose (Branta canadensrs),tnorthern shoveler (Anas clypeata),
mallard (Anas piatyrhynchos), ruddyrduck (Oxzura jamaicensis), black-necked stilt
(Himantopus mexicanus), and greater yellowlegs (Tringa melanoleuca). Bordering the
northemn and eastern edges of theﬂsrte is abracklsh slough, which drains into Hayward
Landing. Beyond the. s]o[agh to, the north, lie facrlrtles occupred and marntarned by the

EBRPD resrdﬁce visitor pa~ _ng area and trallhead Further north, rn close proxrmrty
to the proposed site, are the trar

towers) of radio stag" KTGC;

Landfill. To the east

Although the area is zoned industrial, open space areas dominate the landscape to the
north, south, and west of the proposed site, and there are several wetland restoration
projects in the area. The area is within the Pacific Flyway and is used by migratory
birds. Sensitive vertebrate species utilizing habitats in the project area include the
federally threatened westem snowy plover (Charadrius alexandrinus nivosus), the state
and federally endangered salt marsh harvest mouse (Reithrodontomys raviventris),
California clapper rail (Rallus obsoletus) and California least tern (Sterna antiflarum
browni).

The proposed site will occupy 14 acres of the 40-acre former West Winton Avenue
fandfill. After closure, the landfill was covered with a clay cap to prevent water seepage
into the landfill. To preserve the integrity of this cap, it was overlain with topsocil. The

ENVIRONMENTAL ANALYSIS 2 Februan5480090007



site is flat on top, with an elevation of approximately 25 feet and sloping sides. Survey
results submitted by Foster Wheeler (Foster Wheeler, 2001) and LSA Associates (LSA
Associates, 2001) indicated no sensitive species were observed on the proposed
project site. Energy Commission staff visited the site on November 7, 2001, and noted
it had been recently disked. Vegetation was restricted to the sloping sides of the site
and consisted mainly of coyote brush (Baccharis pilulans). No wildlife was observed.
Fill material is added to the site periodically, and the site is disked and seeded on an
annual basis for several reasons: {1) erosion control; (2) aesthetics; and (3) prevention
of plants and animals from penetrating the cap. Prior to disking, surveys indicated on-
site vegetation consisted of mainly non-native species such as ltalian rye grass {Lolium
perenne) and Mediterranean barley (Hordeum marinum ssp. Gussoneanum). Coyote
brush was the only native species observed. Red-winged black birds (Agelatus
phoeniceus), barn swallows (Hirundo rusitca), and Canada geese«{Branta canadensis)
were observed at the proposed site. Sensitive bird species observéd near the site
included: the California Department of Fish and Game (DFG),julIy protected peregrine
faicon (Falco peregrinus); federal and state species of cogfem Alameda song sparrow
(Melosp/za melodia pusillula); DFG fully protected Cahforma black® rall (Laterailus
jamaicensis coturniculus); state species of concern saltmarsh common yellowthroat
(Geothlypis trichas sinuosa); and the federal and state species of concern westem
burrowing owl (Athene cunicularia). : -

POTENTIAL IMPACTS .

o ',

The U.S. Fish and Wildlife Service, Cahfmﬁua DejJarIment qf:T-'lsh and Game, the
Energy Commission, and EBRPD are concerneﬁ that ﬁermﬁtmg new projects in the
proposed project area will provide new perch isite8for avian predators of the salt marsh
harvest mouse, California clapper rail,-wester '6wy plover, and the California least
tern. Bird collisions are also a‘concern The cenclusmn reached in the City of Hayward
Mitigated Negative Declagation was}fthai relocatlen of the KFAX transmission facilities to

the West Winton Iocatlon wquld sresultil m mgnn‘lcant impacts to sensitive species
because: o )

e The distance. betweemtbe towe{s:a,nd good salt marsh (harvest mouse, clapper rail)
or mud flatgleast tern) habntat 15 100 great for the towers to serve as effective
“perching pomts»"_

‘‘‘‘‘‘

because there aré'honzontal perches nearby.

« Mitigation measures would be incorporated to reduce the risk of bird collisions w1th
radio towers.

Perch Sites

The present location of the KFAX radio transmission towers off Enterprise Avenue is
within approximately one-quarter mile of salt marsh harvest mouse habitat and within
approximately one-mile of other sensitive species habitat including the weastern snowy
plover, California least tern, and the clapper rail. Within approximately one-quarter mile
are black-crowned night heron (Nycticorax nycticorax) and snowy egret (Egretta thula)
rookeries (considered sensitive by state of California). The distance from the proposed
West Winton Avenue location to these same sensitive species habitats is over one-mile;

February 5, 2002 3 ENVIRONMENTAL ANALS’ZSIS
49

00008



however, the proposed towers would be within approximately one-quarter mile of
California black rail habitat.

Avian predators such as raptors and corvids have excellent vision, and relatively long
distances would not necessarily preclude their use of the current or proposed towers as
hunting perches; however, these distances would likely increase snergetic costs
associated with traversing long distances between perch sites and foraging areas.
Habitats near the existing towers support a greater diversity of sensitive species than
habitats near the proposed tower location. Although avian predators could use towers
at the proposed location as perch sites from which to locate and hunt sensitive species,
it is staff's opinion that there are greater opportunities for avian predators to loccate and
take sensitive species at the current site. Staff concludes that construction of new
towers at the proposed site would probably not result in a significaht increase in
predation of sensitive species by raptors using the proposed toﬁers as perch sites.

;v‘rl; '\l ‘F‘e
For birds, perching on diagonal latticework towers possub[yusamore«dlﬁlcult and a less
desnrable alternative than perching on horizontal structu;Les However“on a November
7, 2001 site visit to the proposed West Winton Avenue,ﬂocatuon staff- observed an
American crow (Corvus brachyrhynchos) percheddn‘a*dla ohal latticework transmission
tower (ltoga, pers. obs.) belonging to radio statiofi: t(TCTﬁ(‘ransmussmn facilities of
station KTCT are adjacent to the proposed site). It seems ‘likely that other birds
(including raptors) could also use the KTCT-towers as perch sites. Furthermore, the
KFAX towers (in their present location) cieuld serve as perch sites for birds and could
continue to do so at the proposed relocatnon sute ‘zThe use of diagonal lattice towers
could deter some birds from using them for. perchmg hpwever it is staff's opinion that
replacing diagonal latticework towers at the e&ust;ng site, with new diagonal latticework
towers at the proposed Iocatldn would not S|gn|f|cantly increase the number of perch
sites in the project area. (,; . e,

/',:r

In Conditions of Approval, Use; Perm|t Appllcatlon 01-160-11 (City of Hayward, 2001),
Condition #5 statesu“honzontal elements which may extend out from the radio
transmission towers; suchas to suppon light fixtures or the fixtures themselves, shall be
designed to déter raptors from‘*perchlng on them.” Staff is in agreement with the need
for this condmon”but would modlfy Condition #10 (City of Hayward, 2001), which states:
“Fencing shall consust of decoratlve metal fencing (such as wrought iron or tubular
metal) which shall be’ mstalled and maintained in a damage free condition around each
radio tower.” Such fencing could provide new perching opportunities for raptors and
therefore should be designed to deter raptors from perching.

Bird Collisions

The City of Hayward has indicated that the proposed towers will extend to an elevation
of approximately 260 feet (228 feet plus 30 feet base elevation). Further, as stated in
Use Permit Application 01-160-11, Conditions of Approval (City of Hayward, 2001): “guy
wires will not be used; security lighting at the transmission facilities will be directed
downward; structures will be non-refiective; and no red, aircraft warning lights will be
used.” It is staff's opinion that these measures would have helped reduce the potential
for bird collisions with the proposed towers. However, the FAA, in a recent
communication to Golden Gate Broadcasting (FAA 2002), indicated that they would
require red, aircraft warning lights and the towers be painted with atternating orange and
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white bands. Further, it appears that the paint required by the FAA is high gloss (Knight
2002).

Some literature indicates (Cochran and Grabber, 1858; Herbert, 1970; Heye, 1963;
Kemper, 1964; Olsen and Olsen, 1980) that bird collisions are usually associated with:

o towers taller than 1,000 feet (usuaily taller than 2,000 feet)

» periods of inclement weather (heavy rain/fog) or darkness

e guy wires supporting the towers, not the towers themselves
s towers equipped with red, steady or pulsating warning lights

e brightly fit or highly refiective structures .
g;-:»_

Staff believes the projected elevation for the towers seems son"uewhat low toc be a
significant collision hazard as most communication towers assocuated with bird collisions
are considerably taller. In addition, guy wires, which support 'the' eﬁlstlng towers, and are
considered to be the greatest collision risk for birds, wullfndt be usede.wnh the new towers.

Furthermore, existing towers with supporting guy wures WI|| be removed

63
The proposed site would place towers closer to wetlapds and the Hayward Shoreline and
could place towers in the flight paths of b1rds traversung wetlands and shorelines in the
pro1ect area. Painting the prOposed towers (mth alternat1ng~brange and white bands
collisions occur at night, or during adversefweather contimons and use of high gloss
paints and steady or pulsating, red warning' llghts on the proposed towers could attract
night-migrating birds. Birds attracted to the Ilghts or hight reflected from high gloss
paints, could become dlsonented and colllde wnthéthe towers (Hebert and Reese 1995).

Staff concludes that guy wwes‘*suppemng xrs‘lmg towers are the greatest collision
hazard to birds in the:-area. Gy wires can be difficult for birds to detect, and
replacement of guy- w1re supported towers with self-supporting towers should significantly
decrease the potenhal for bnrd coihsuons in the area. However, it is possible that use of
red, steady or pulsating warmng lights, and high gloss paints, could increase the
potential for mght-mlgratmg bird collisions with the proposed towers.

Burrowing Owl and Sensmve Plants

EBRPD has described the burrowung owl as a casual species (seen more than four
times since 1983), but less often than rare (seen at least every two years), known to
occur in the proposed project area (Taylor, 2001). Suitable burrowing owl! habitat exists
in the project area and on the proposed site. However, the proposed towers will occupy
a relatively small portion of the 14-acre site. It is staff's opinion that use of the site for
radio transmission towers, and associated facilities, would not significantly affect the
site’s potential to provide habitat for burrowing owls.

The San Francisco Bay Regional Water Quality Control Board (RWQCB) is concerned
that disking of the site increases the amount of particulate matter in the site’s
stormwater runoff. To address this concern, the RWQCB is preparing a Notice of
Violation prohibiting the City of Hayward from further disking of the site (Ganguli, 2001).
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This notice would also require the City of Hayward to use an alternative to disking.
Mowing of on-site vegetation would be the likely alternative. Surveys conducted by LSA
Associates (2001) indicated two California ground squirre! (Spermophilus beecheyi)
burrows were observed during June 2001 surveys, and numerous ground squirrels were
observed by Energy Commission staff in areas adjacent to the proposed site (ltoga
pers. obs ). Burrowing owls often use ground squirrel burrows for roosting and nesting
(California Department of Fish and Game, 1990), and a greater abundance of ground
squirrel burrows on the proposed site could provide microhabitat for burrowing owls.
Staff concludes that termination of on-site disking could increase the potential of the site
to support burrowing owls.

EBRPD has expressed concern over possible impacts to sensitive plants that may
occur in the project area. Sensitive plant species with potential to-eccur in the proposed
project area include: Alkali milk-vetch (Astragalus tener var. tene ~’h|sp|d bird’'s beak
(Cordylanthus mollis ssp. Hispidus), Point Reyes bird’s beaK(C %gylanthus maritimus
ssp. palustris), delta tule pea (Lathyrus jepsonii var. jeps u}:‘Masén s lilaeopsis
(Lilaeopsis masonii), hairless popcorn flower (Plagrobot(vrys glabe!kand California
seablite (Suaeda californica). Species-specific sensrfnye plant survey‘?@vere conducted
by Foster Wheeler on February 27, March 25, ang ‘Apnl 24,2001 and by-LSA
Associates on June 5, 2001. No sensitive plant spemes WBre reported. It is staff's
opinion that suitable sensitive plant habitat (suntable soil’ type) does not exist on the
proposed project site and that sensitive plant surveys wereconducted over a sufficient

period of time to allow the identification 6f.s¢ nsmve plants wutp the potential to occur in
the area.

CONCLUSION

It is staff's opinion that replacmg exi tlng guywwwe supported, latticework towers with
new, self-supporting d|agqpal JaﬂlceWOrk towerScat the proposed West Winton site is not
likely to significantly |mpactfs,9n5|tlve bnolog|cal resources in the proposed project area.
Although use of the sitefor radlo er relocation probably will not have a significant
impact on sensitive: blologlcal resodrces, staff recognizes that facility and aircraft
obstruction lighting, as well-as light’ reﬂected from the towers, may attract some night-
migrating bird& Birds attracted by the aforementioned lighting could collide with the
towers. To mmlmlze potentlai’]‘or bird collisions, staff recommends directing facility
lighting down and away- from .open-space areas. Staff also recommends the use of
white or red strobe llghts for aviation obstruction lighting.

It is possible that termination of on-site disking may increase the site’s potential to
provide burrowing owl microhabitat, but use of the site for radio tower relocation
probably will not have a significant impact on the site’s potential to provide burrowing
owl habitat. However, if burrowing owls are present, activities associated with
construction of the new towers (e.g. pile driving, grading) could adversely impact
(disturbance or harassment within 50 meters of occupied burrows, destruction of
burrows and burrow entrances, degradation of foraging habitat adjacent to burrows)
nesting/fledging burrowing owls. Pre-construction surveys for nesting burrowing owls
should be conducted, by a qualified biologist, no meore than 30 days prior to on-site
ground disturbance activities. If surveys indicate burrowing owls are active on-site, staff
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recommends consulting the California Department of Fish and Game before beginning
any ground disturbing activities.

PUBLIC HEALTH, SAFETY AND NUISANCE

Staff has reviewed the City of Hayward's Initial Study and Mitigated Negative
Declaration (July 10, 2001), a general environmental analysis prepared by Calpine
(undated), and a more detailed assessment of health and safety impacts prepared by
Foster Wheeler Environmental Corporation (June 21, 2001). Staff has found these
documents to be scientifically accurate in their description of the state of knowledge
about the biological effects of electromagnetic fields (EMF) and more specifically, radio
frequency (RF) radiation.

LS

Staff also conducted an independent search and review of publiskiéd abstracts and
articles in the scientific literature, focusing on the most recen’c’amcles from 1994 to the
present. Most scientific research suggests that RF towerﬁpose Irtll&to no risk to
humans unless one actually climbs a tower and is within® éeveral feet*ot the transmitter.
As part of relocation process, the owner must obtain:a: permlt from the' Federal
Communications Commission (FCC) and as such, ‘must compiy with the*FCC's rules
regarding human exposure to RF radiation. These Tules: are deS|gned to ensure that
FCC-regulated transmitters do not expose the pubho‘\or-workers to levels of RF radiation

that are considered by expert organizatigris‘to.be potentlally harmful (FCC OET Bulletin
56) iR »f

Below is a discussion of the baSlS for staff’s ﬁndlng -

ELECTROMAGNETIC SPECTRUM

Electromagnetic radnatlon%anlbe descnbed as a series of waves of energy composed of
oscillating electric and magﬁ“ehc‘f:ew% that"travel through space at the speed of light.
The electromagnetic: spectrum i5” a continuum of different electromagnetic radiation
energies that are iisted' from"’-"longest o, shortest wavelength (lowest to highest energy
and frequencyy - Power lines {(standard electrical power distribution) operate at a
frequency of 6 Hz and a waveiength greater than 10° meters. RF radiation is in the
range of 300 Hz - 300 MHz and includes frequencies of CB, cordless, cellular and PCS
phones. AM radio has? a;frequency of around 1 MHz, FM radio has a frequency of
around 100 MHz, microwave ovens have a frequency of 2450 MHz, and X-rays have
frequencies above one million MHz. Cellular (mobile} phones operate at a variety of
frequencies between about 800-2200 MHz.

Power line and radio frequencies occur in the non-ionizing radiation part of the
electromagnetic spectrum where the energy of the particles is much too low to break
chemical bonds. UV and X-rays occur in the ionizing part, where broken bonds and
DNA damage can occur as a result of exposure fo these energy forms.

HEALTH EFFECTS OF RADIO-FREQUENCY RADIATION

Mobile phones and their base stations produce radio-frequency radiation. The
consensus of the scientific community is that the power from mobile phone base station
antennas is too low to produce health hazards as long as people are kept away from
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direct access to the antennas (Moulder, 2001a). |t is unlikely that RF radiation has a
strong causal influence on cancer based on the lack of association shown between
exposure to RF radiation and total cancer and the lack of consistent associations shown
between exposure to RF radiation and any specific type of cancer (Moulder, 2001a).

Seven of 35 literature abstracts on radio frequency radiation chosen for further review
from an extensive literature search are summarized in Table 1. Four of these studies
presented reviews of the scientific literature and concluded that there was no conclusive
evidence that radio frequency radiation can be linked with cancers or reproductive
effects. One report identified an excess risk for breast cancer in female Norwegian
radio and telegraph operators. Health effects have been observed in animals exposed
to RF radiation when the exposure has-caused an increase in the organism's
temperature; however, RF radiation from this project are unlikely to cause temperature
increases. P

3

Table 1 &
Results of Review of RF Abstracts ..

. CSncIusions N Association

# | Year Type of Study Type of EMF st (+/-)

(Gross developmbntal’anornahesWere associated with
Significant increases’ hbove normal in embryonic or fetal
Review of Sci omp; there is no conv nc-nggndependenﬂy verified evidence
111999 1 erature | FEPPO RF at exposures o RFR from;giirrent mobile

slafommunications tachnolog presents a serious health risk
0 human prenatal development

Human Epi RF 405kHz- |Excess nisk seen; fq. bneastcanoer in Norwegian radio and
2| 19% Study Cancer 25MHZ’“ |ltelegraph]op ators +
Review of Sci 3 RF fields, ;Ie telephone frequencies in particular, are not
21 [ 1998 . . Cancer * genoloxic, do/ﬁot seem to be teratogenic or to induce cancer -
Literature 4 B N
Review of Sci = «2%e No knowndiealth hazards were associated with exposure to
23 | 1998 -~ RF sources emitting fields too low to cause a significant -

Literature ‘. _temperature rise in tissue

-~[Extreme peripheral heating occurred without similar levels of

26 | 1999 | Rat Séy y- ““core heating

Pn -utero exposure did not induce any measurabla cognitive

34 | 2000 | Rat Study: eficits

The epidemiclogic evidence falls short of the strength and
consistency of evidence that is required to come to a
reasonable conclusion that RF emissions are a likely cause
pf one or more fypes of human cancer

Review of Sci
Literature

38 | 1999

HEALTH EFFECTS OF POWER LINES

Although the proposed relocation of the towers does not involve power lines (which emit
at a very different frequency than radio towers), health information is provided on power
lines since there is often confusion among the general public regarding these types of
emissions. Power lines produce no significant non-ionizing radiation; they produce
electric and magnetic fields. In contrast to non-ionizing radiation, these fields do not
radiate energy into space, and they cease to exist when power is turned off. It is not
clear how, or even if, power line fields produce biological effects; but if they do, it is not
in the same way that higher power RF radiation produces biological effects. There
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appears to be no similarity between the biological effects of power line "EMF" and the
biclogical effects of RF radiation {Moulder, 2001b).

According to Moulder, some studies appear to show a weak association between
exposure to power-frequency magnetic fields and the incidence of cancer. However,
epidemiological studies done in recent years show little evidence that power lines are
associated with an increase in cancer, laboratory studies have shown little evidence of a
link between power-frequency fields and cancer, and a connection between power line
fields and cancer remains biophysically implausible (Moulder, 2001Db).

Reviews conducted by the U.S. National Academy of Science, the U.S. National
Institutes of Health, and the U.K. National Radiation Protection Board have concluded
that conclusive evidence does not exist linking power-frequency EMF or extremely low
frequency EMF to cancer or other health effects (Moulder, 2001 b):

Following six years of Congressionally mandated research \the "NIEHS published a
report in 1999, which stated that the scientific evidence. §ugges1mg that power-
frequency EMF exposures pose any health risk is wea}c "(NIEHS, 1999) - The report
applies to extremely low frequency electric and magnetic fle£d$ surrounding both the big
power lines that distribute power, as well as the g}qaller but ‘closer electric lines in
homes and appliances. The strongest evidence for health ‘effects comes from
associations observed in human populations with two fqrrﬂs of cancer: childhood
Ieukemla and chronlc lymphocytic Ieukelina 1n occu atlonally exposed adults.
consistent pattern of a small increased rlskwwth mcreasmg exposure that is somewhat
weaker for chronic lymphocy‘uc lelikemia thap’f -childhood leukemia. NIEHS also
found inadequate evidence of any Tink o suc _non-cancer diseases as Alzheimer's,
depression, and birth defects. “The NIEHS. reportalso recommends that the fields
continue to be recogmzecf as a “p@“ssmle ‘can;cer hazard, but emphasizes the weakness
of the data and the low_nsk that may be involved.

Overall, most smentlsts coqsnder the evidence that power line fields cause or contribute
to cancer to bé: weak. Laboratory evidence does not suggest a link between power-
frequency magnetlc ields ani é‘ancer

NUISANCE EFFE :TSOF RADIO-FREQUENCY RADIATION

RF radiation may potentially interfere with telecommunications and other equipment in
the near vicinity (typically within a few hundred yards) of the proposed relocation site.
Potential effects would most likely be within the one volt per meter contour (Public

H alth, Safety and Nuisance Figure 1). Potentia!l interference may not be identifiable
until the towers are in a test or operational mode. The owner of the towers is required
by the FCC to mitigate all interference within the one volt per meter contour. In addition,
the tower owner has indicated that they have a “good neighbor” policy at all their radio
tower locations and will rectify any problems that arise.

The East Bay Regional Parks District and local businesses at the end of West Winton
Avenue have expressed concern about the potential for interference with selected
equipment. The City of Hayward has imposed Conditions of Approval on the tower
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relocation which include the requirement for the owner to respond to and address all
complaints regarding RF interference as required by FCC regulations and to maintain
records of all such notices or correspondence. in order to preempt any potential issues
or concerns, Calpine and Goilden Gate Broadcasting Company have met with local
businesses and the Parks District to identify what, if any, potential interferences could
arise. No major compliance problems were identified.

CONCLUSION

Based on a review of the scientific data, staff concludes that radio frequency emissions
from the KFAX towers pose little or no risk to humans. The towers will be fenced to
preclude exposure and will be subject to FCC rules designed to avoid human exposure
to RF radiation. The potential for nuisance impacts to equipment will be reduced by:
ongoing meetings between Golden Gate Broadcasting and nearby-entities; by
requirements of the FCC; and by the “good neighbor” commnment of Golden Gate
Broadcasting. :

4: l.";" .
GEOLOGY AND PALEONTOLOGY P R
INTRODUCTION {;;,}, e

The new KFAX Radio transmitter facilities.will be Iocated on the northern panhandle of
the Old West Winton Landfill. The entlrés"” iSmantled by:rigore than 20 feet of fill,
including cover material and landfill debns,', The: foundatlons for the new radio
transmitter facilities would be constructed hy drlvmgapllesfhrough the landfill and into
the underlying bay deposits. .

Younger bay mud deposﬂs underlte the Iandf|II f~The younger bay mud typically consists
of plastic, organic-rich clay and, S|Ityaclayﬁwhh interbedded thin beds of sorted silt, sand,
and fine gravel. The Applicant culates that the young Bay mud may be between 20
and 60 feet thick beneath the Iandflll and that it is underlain by more consolidated older
Bay mud deposits.: Young ay mudﬁbposﬂs beneath the City of Hayward's
Wastewater Téaiment Plant, mmed;ately east of the landfill, are generally less than 15
feet thick (Cooper. Clark and‘ \ssociates, 1959 and 1972).

GEOLOGIC HAZARD

Faulting and Selsmlc_ty

No active or potentially active faults are known to cross the proposed radio transmitter
facilities site. The closest known active fault is the Hayward fault, which is located five
kilometers east of the project site. Therefore, the potential for fault rupture beneath the
facilities is considered to be very low.

The ground shaking impacts at the proposed site are similar to the impacts at the RCEC
site. The California Division of Mines and Geology (CDMG) Map Sheet 48 (Petersen et
al., 1996) predicts a peak ground acceleration with a 10 percent probability of
exceedance in 50 years of between 0.5 and 0.7g for the project area. However, since
the site will cverlie younger Bay mud (CBC Soil Profile Type Sy), the site will likely
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experience amplification of seismic shaking and potential liquefaction during an
earthquake.

Liquefaction, Hydrocompaction, and Expansive Soils

The combination of saturated soils of varying density and a potential for a moderately
high peak horizontal ground acceleration points to a moderate potential for liquetaction
at the site. Potentially liquefiable soils are expected to occur in the bay deposits beneath
the landfill. Localized subsidence due to seismically induced densification of loose granular
zones of fill is considered the most likely expression of liquefaction at the project site.
However, liquefaction beneath the landfill may also lead to lateral spreading. This
conclusion is supported by the findings of a geotechnical investigation at the City of
Hayward's Wastewater Treatment Plant (Judd Hill and Associates, 1979). Liquefaction
will be accounted for during the final design of the project’s foundation by the

Applicant’s proposed use of pile foundations driven through any: potentlally liquefiable

zones and into the older Bay mud. e

4\..:. N ,._\
Landslides 4
_Landsliding potential at the radio transmitter site is cons;dered to be Iow smce the
project is located on a fill pad with relatively gentlfe slopes. . . g

GEOLOGICAL AND PALEONTOLOGICAL BESOURCES

The Oid West Winton landfill does not contan any geo1og|cal or paleontological
resources since, as a landfill, it received'o my waste materlals

] Rl

CONCLUSION o

The Applicant will likely be able tQ comp|y wnh appllcable laws, ordinances, regulations
and standards (LORS). The project’s r_hould have no adverse impact with respect to
geologic and paleontologic r_esources’-lf ,t:complles with these LORS.

Design and construction of the project to conform to applicable California Building Code
(1998) reqmrements outllned and: thexstandards adopted by the City of Hayward Public
Works Depanment will reduoe‘:the impacts of strong seismic ground shaking,
liquetfaction, anq Iateral spreadmg to less than significant.

'1’ —‘,(‘ e

SOILS, HYDROLGGY AND WATER QUALITY

SETTING

The relocation of the KFAX Radio towers will occur on a 14-acre site consisting of the
Old Winton Landfill, located in the bayshore floodplain in the southern part of the City of
Hayward in Alameda County. The landfill, which opserated from 1938 — 1974, raised the
elevation of this parcel of land by 25 to 30 feet above neighboring properties of
bayshore floodplain, and was closed after 1974. Closure activities included piacement
of a clay cap and protective soil layer over the surface of the landfill, to prevent
precipitation from infiltrating into the landfill. Construction of the four monopole type
towers will consist of driving piles through the soil and clay surface layer, through the
landfill zone, and into the bay mud consisting of Reyes Clay. A concrete foundation
near the ground surface will tie-into the deep driven piles and provide the base support
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for the free-standing lattice towers, which develops a system that avoids the need to
require guy wires for tower support. The four towers will be approximately 228 feet
high. A ground wire system will also be installed as part of the electrical system
protection. The type of grounding system and its design is unspecified. Associated
transmitter facilities will be constructed on the site. A previously conducted

Environmental Site Assessment (ESA) revealed two materially recognized conditions of
concern;

» Potential for on-site soil and groundwater contamination due to landfill use at the
site;

* Volatile Organic Compounds {(VOC’s) were detected above the reporting limit in
leachate return samples;
STORM WATER
In planning for construction, a General NPDES Permit for Dlscharge of Storm Water
Associated with Construction Activity would not normally l@ consndered necessary if the
extent of land disturbance is less than 5 acres. However,.because the Iand disturbance
is being conducted on a closed landfill, the potentlal for water quality” lmpalrment from
storm water runoff is greater, and the RWQCB shguld be consulted as to whether an
NPDES Permit for construction activity is necessary-in this‘particular case. Excavation
for the tower foundations will disturb the existing soil cover and clay cap on the surface
of the landfill, exposing the landfill to su ga{:e water mfultra’tlon or creating potential for
contaminated runoff from direct contact &fstarm water withildandfill material or leachate.
In addition, placement of the piles through the Iandflll zone and into the bay mud will
penetrate any seal developed between the two and potentially develop a conduit for
transfer of leachate into the bay ‘muid: -and grou dWater or else a means for groundwater
to surcharge the landfill undehﬂood or high tldal :conditions. Best Management
Practices (BMPs) specified under aStorm Water Pollution Prevention Plan (SWPPP)
would avoid such exposuré-and- potentlal effeets to water quality. The ESA has
identified the potential; jorﬂsoﬂ ‘apd- groundwater contamination from the landfill, and in
particular, the Ieachate‘w‘hm thejandflll has been tested to confirmVOCs higher than
the reporting ligtit. The po’tentlal for-contamination to soil, groundwater or surface water
exists, and wdu|d b avonded by mcludmg proper BMPs during the course of
construction.  &E "

In planning and perforrrung“modmcatlons to the closed landfill, staff recommends that
the Integrated Waste Management Board be consulted regarding planned disturbance
to the soil and clay cap over the surface of the landfill, and the San Francisco Bay
RWQCB be consulted regarding planned disturbance to the landfill/lbay mud interface.
Consultations should address potential impacts from all phases of planned construction
disturbing the surface protection and/or landfill zone, and should include effects from the
tower foundations, ground wire system, and the associated transmitter facilities. In
addition, the SWPPP associated with storm water management should include an
Erosion Control and Sedimentation Plan with specific BMPs listed and shown on a site
plan. A Drainage Plan is required to be submitted to the City of Hayward.

For activities during construction and during operations of the radio transmitter, the San
Francisco Bay RWQCB should be consulted as to whether storm water should be
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managed under an NPDES Permit. Although the RWQCB terminated coverage for the
site under the General Permit for Industrial Activity approximately five years ago, new
disturbance to the site for construction of the radio towers may initiate interest for
ongoing management and monitoring oversight of storm water by the RWQCB
considering the potential for water quality degradation from the landfill.

CONCLUSION

The proposed relocation of the KFAX radio towers should have no significant adverse
impact to soils and water resources subject to implementation of BMP’s and conditions
specified by the San Francisco Bay RWQCB, Integrated Waste Management Board,
and City of Hayward.

LAND USE “M

In evaluating whether a project has the potential to result iy sugrpflcant impacts related
to land use and planning, Energy Commission staff usesthe ‘critdria- presented in
Appendix G of the CEQA Guidelines, which are the saﬁi’e"’cntena utitized by the City of
Hayward in evaluating the potential impacts of the relocatlon of the KFA’X radio towers.
Each of these criteria is discussed below. ¢ a

The first significance criteria for land use considers whether a project would “physically
divide an established community.” Typlcally?%;aqarOJect consndered capable of dividing a
community would consist of a substantial: llnearp ysical barrier, such as a freeway or a
large flood control channel. The radio towers.do rép}fesent such a potential barrier.
Also, location is an important consnderatlon m‘“the potentlal to divide an established
community. Projects located af ttlekpenpherymof 'a community, such as the proposed
radio tower site, have little p’otennal to’ physncalfy divide the community. As a result,
staff agrees with the City’ édeterrnlrtatacn that the relocation of the radioc towers would
not physically divide the commu ity

The second 51gmf|cance erit nd use considers whether a project would conflict
with apphcableéland use pIams}:pohcnes or regulations that have been adopted for the
purpose of avoiding or mmgatmg an environmental effect. The City of Hayward is the
agency with land use ]UI’ISdICﬁOﬂ over the radio tower relocation. Therefore, it is the
City's General Plan and zon;ng regulations that must be evaluated. The proposed
relocation site is located- “n-an area designated for Industrial and Open Space uses by
the Hayward General Plan. The City determined that the radio towers are an
appropriate use for an Industrial area. The City also determined that the radio towers
would be appropriate in an area designated Open Space because such uses are not
specifically precluded in such an area by the General Plan and due to the precedent of
allowing similar uses in Open Space areas. The proposed relocation site is located
across two zoning districts: the Industrial District and the Flood Plain District. The City
determined that their zoning regulations would allow radio broadcast facilities in these
zones with the approval of a CUP. The Hayward City Council approved a CUP in July
2001 allowing the KFAX radio towers and associated broadcast facilities to be located
on the proposed site. The CUP imposes 19 conditions of approval on the project. Staff
finds the City’s determination reasonable and finds no reason to dispute the City’s
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conclusions regarding the project’s consistency with the its land use policies and
regulations.

The third significance criteria for land use considers whether a project would conflict
with any applicable habitat conservation plan or natural community conservation plan.
There are no such plans in effect at the proposed site for the relocation of the KFAX
radio towers. However, the planning area for the Hayward Area Shoreline Planning
Program prepared by the Hayward Area Shoreline Planning Agency (HASPA) includes
the radio tower relocation site. HASPA's purpose is long-range planning of the
shoreline area and the enhancement and environmental restoration of wetlands in
public ownership near the shoreline. HASPA is an advisory body in land use matters
and does not have land use authority over the project or the project site. The radio
tower relocatlon site is located in an area that is targeted for possuble upland habitat
Area Shoreline Planning Program, staff did not identify any specnfuc policies or
statements that represented a direct conflict between the gidio tower relocation project
and the Planning Program. However, staff acknowledges. hat the’ mstallatlon of the
radio towers would not be ideal considering the general,lntent of the Hayward Area
Shoreline Planning Program to enhance the habitat: and recreational values of the area.
Please see the discussions of Biological Resources and, Vlsual Resources.

In preparing the Mitigated Negative Declaration for CUP“for the KFAX radio tower
relocation, the City of Hayward determired tllat the San Franblsco Bay Conservation
and Development Commissicon (BCDC) dld’ﬂOt have Ju nsdlchon over the project due the
fact that the project site was located outsudéih AB’CDC’s le’lSdlCTlonal shoreline band

that extends 100 feet inland from tﬁ“efllne of hléh;“ st tidal action along the Bay, and that

CONCLUSION ‘% *‘

The construction of new: FadIO iransm|55|on towers at the approved City-owned site
would not create & phy’lsical ‘barrier ca,pable of dividing the community and would not
violate apphca_é'iand use 2plans pcumes or regulations. The installation of the radio
towers at the approved Iocatlomwould not be ideal considering the general intent of the
Hayward Area Shoreline PIa,nmng Program; however, staff did not identify any specific
conflicts between the radlo fower relocation project and the Planning Program.

TRAFFIC AND TRANSPORTATION

Construction of the new KFAX radio towers will take approximately 12 to 16 weeks to
complete. The peak traffic generation from radio transmitter construction will occur
between weeks 5 and 14, with approximately 18 vehicle trips per day and 3 vehicle trips
during both morning and evening peak hour conditions. After completion of the new
radio tower, there will not be regular daily traffic, with only occasional site visits by
maintenance perscnnel (on average, a few trips per week during non-peak hour
conditions). Therefore, project generated traffic will not cause any significant changes
in either local or regional traffic conditions and would result in a less than significant
impact.
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The movement of equipment necessary to erect the new KFAX radio tower may cause
short-term inconveniences to users of the Hayward Shoreline Regional Park and its
trailhead parking lot. However, the Applicant will impiement standard construction
practices to minimize such effects, thereby resulting in a less than significant impact.

The canstruction of the new radio towers will require a Federal Aviation Administration
(FAA) permit since the project site is located 4,900 feet from the nearest runway to the
Hayward Executive Airport and could affect air traffic approaching Oakland International
Airport. The FAA will conduct an airspace analysis and impose conditions to ensure
that the new towers will not result in significant impacts to aviation safety.

CONCLUSION

The new KFAX radio towers are not expected to create significant't taffic or aviation
safety impacts.

VISUAL RESOURCES

INTRODUCTION &

Visual resources are the natural and cultural features ot the environment that can be
viewed. This analysis focuses on whether:the relocattonbf the four KFAX radio towers
(project) currently occupying the propos{d?iussell City Energy Center (RCEC) site
would cause visual impacts. The determination of 1He potenhal for visual impacts

resulting from the proposed pro;ect |s requnred by the Calffornla Environmental Quality
Act (CEQA).

PROJECT DESCF{IPTION

The following section descnb,s:trfelaSpe 's of the proposed project that may have the
potential to cause adverse |mpacts to visual resources.

Radio Transmitters

The four radloéowers would" é:=self supportlng 228-foot-tall lattice steel structures. The
towers would be 65 -feet square at the base and taper up to a point at the top.

Ancillary Egmgment :

A transmitter equipment:-'éhclosure and smal! electronics enclosure would be located at
the base of each radio tower.

Lighting
Aircraft warning lights would be required to alert aircraft of the location of the radio

towers. Exterior lighting for operational safety and security would be required at the
transmitter buildings.
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SETTING

Regional Setting

The proposed radio towers would be located in the City of Hayward along the east
shore of San Francisco Bay within an area referred to as the “baylands.” The regional
setting of the project includes the East Bay Hills to the north and east and San
Francisco Bay to the west. The surrounding baylands constitute a vast open space
area that includes saltwater, brackish, and fresh water marshlands and mudflats
supporting stands of tail cord grass. Much of the area in the baylands is managed for
wildlife protection and public access (Hayward Regional Shoreline) by the East Bay
Regional Park District (EBRPD) and the Hayward Area Recreation ang Park District
(HARD). Visitor facilities include the Hayward Shoreline lnterpreii\?e Center {managed
by HARD), located on Breakwater Avenue immediately north ofSIate Route 92, and a
system of trails through the area, including a portion of the San FranCJsco Bay Trail.
The Hayward Shoreline Interpretive Center and the trail §fs‘tem prowde highly scenic
vista views of San Francisco Bay, the Coast Range, the baylands and the East Bay
Hills. ‘0, ©

o N T4

Project Area Setting £ ,

- -,

The radio towers now located on the proposed HCEC site would be relocated to a 14-
acre piece of land located over 1 mile to the~northwest ai the western end of West
Winton Avenue. The proposed site is Iosated ‘ifmediately-sotith of the parking area
and entrance to the Hayward Regional Shorellne trail. system Visual Resources
Figure 1 shows the location of the project relauve {o"thg%€ntrance to the Hayward
Regional Shoreline. The project site 1s a small portion of the former West Winton
Avenue Landfill, which was operated until 1974, The landfill is now capped and
revegetated, and appears as a Iarge125- i (o] 30-foot tall mound with a flat top
(Calpine/Bechtel, 2001). There >small- trees growing along portions of the base of
the mound and on its sides. Th arth on top of the landfill is disked yearly to prevent
plants from comprom|smqgrihe( mtegmty of the clay cap, and then seeded yearly with
grasses to prevent-erosion. ;The site;is in close proximity to several segments of the
shoreline trail *(see Visual Resdurces Figure 1). Although the landfill is not part of the
trail system, it is cul;rently acéessuble to the public and provides a viewing point for the
surrounding area (City-of Hayward 2001a). Except for the fenced areas around the
base of the proposed towers the area would continue to be accessible to the public.
From atop the elevated landfill, San Francisco Bay, oxidation lagoons for the Hayward
Water Pollution Control Facility, and the Hayward Industrial Corridor are visible. Visible
to the north approximately 0.3 mile north of the site are the five, KTCT radio towers that
are located on the closed All Cities Landfill.

VIEW AREAS AND KEY OBSERVATION POINTS

Calpine/Bechtel selected three key observation points (KOPs) to characterize the
existing visua! setting within which the proposed project would be evaluated. Visual
Resources Figure 1 shows the location and view direction of the three KOPs. The
following discussion provides an assessment of the overall visual sensitivity at each
KOP. Overall visual sensitivity takes into account existing landscape visual quality,
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viewer concern, and overall viewer exposure, which considers visibility, distance zone,
number of viewers, and duration of view.

KOP 1: West Winton Avenue

KOP 1 was established at a viewpoint along West Winton Avenue approximately 1,000
feet northeast of the proposed radio tower site. This view was selected to represent
views of the site available to the public as they drive along West Winton Avenue toward
the entrance to the Hayward Regional Shoreline. On an average day, 200 to 250
people visit the shoreline area for hiking, biking, jogging, dog walking, bird watching,
and fishing (Calpine/Bechtel, 2001). Visual Resources Figure 2 depicts the existing
view of the project site from KOP 1. Visible in the view toward the site from KOP 1 are
an open, grassy field, trees along West Winton Avenue, utility poles, cell tower, and
electric transmission towers (not visible in the photograph). The shed- like structures in
the center of the photograph are located in an EBRPD service (yazd "To the right of the
large EBRPD shed is the trailhead to the San Francisco Bay,Trall The trailhead is
located about 350 feet north of the nearest proposed radip towerJ :Visual Resources
Figure 3 shows other views toward the site in the area of. KOP 1, 1nclud|ng views from
the park entrance and parking/staging area. “ e

Visual Quality, Viewer Concern, and Viewer Eicposure

Due to the presence of the utility poles and sheds, Vi al‘quahty of views toward the site
from KOP 1 is rated low to moderate. However, from the*parkmg area the utility poles
and sheds are screened by trees and sh‘%ubs' -visual qtlahty of views from the parking
area toward the site is rated moderate. Viéwer concérnis rated high because
recreational users entering the Hayward Rejiona18horellne primarily use the area.
Viewer exposure would be moderafe to hightin‘spite of the low to moderate duration of
view since the site is located-inthé’ he"aT foreground distance zone, visibility of the
towers would be high, and:fhe numb 6’fzpotent|al viewers would be high.

:; -

Overall Visual Sensmwty

Although visual quahty ranges from‘ low to moderate to moderate, the overall visual
sensitivity of the setting viewed from the area of KOP 1 is moderate to high primarily as
a result of the hlgh viewer congern and moderate to high viewer exposure.

KOP 2: Shorelme Trall at Cogswell Marsh Foothridge

KOP 2 was established’ at a vnewpomt located on the Cogswell Marsh footbridge,
located approximately 0.5 mile south of the relocated radio tower site. The existing
KFAX radio towers are visible from this viewpoint in their present location about 1 mile
‘to the east. KOP 2 was selected to represent views toward the refocated tower site
available to the public using the trail system along the western edge of the Hayward
Regional Shoreline. The trails in this portion of the shoreline are used by about 200
people daily (Calpine/Bechtel, 2001). Visual Resources Figure 4 depicts the existing
view toward the proposed site from KOP 2. Visible in the near foreground are the
footbridge and Cogswell Marsh. In the middieground are mudflats, the capped landfill,
and warehouses in the industrial area along Cabot Boulevard. Faintly detectable in the
left middieground are the existing KTCT radio towers. The East Bay Hills and Mt.
Diablo are visible in the background.
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Visual Quality, Viewer Conc rn, and Viewer Exposure

Although visual quality is reduced somewhat by the industrial structures in the
middleground, the area provides views of the marsh, East Bay Hills, and Mt. Diablo.
Visuai quality is rated moderate to high. Because the area is used for recreation, viewer
concern is high. The City of Hayward Use Permit Conditions of Approval require the
relocated radio towers to be finished in a non-reflective, anodized metal color, unless
otherwise directed by the FAA (Hayward 2001b). According to the Determination of No
Hazard to Air Navigation recently issued by the FAA, the relocated towers, similar to the
existing KFAX towers, would need to be painted in alternating orange and white bands.
Although the towers would have a siim profile, the white color bands as seen against
the backdrop of the East Bay Hills and sky would increase their visibility. Therefore, the
visibility of the towers would be moderate at middleground distances such as at the
Cogswell Marsh footbridge (KOP 2). Because the visibility of the- toWers would be
moderate, the number of viewers would be high, and the duratlon of view would be

moderate, overall viewer exposure would be moderate. R

Overall Visual Sensitivity o "

The overall visual sensitivity of the setting viewed from"the area of KOP£ is moderate to
high as a result of the moderate to high visual quﬁllty, hnghawewer concern, and
moderate viewer exposure. Fnn”

KOP 3: Shoreline Trail at Sulphur: Creek ST

'{l‘x o

KOP 3 was established on the hiking ang blkmg trail along ‘lhe west side of the Hayward
Regional Shoreline just north of the trail's crossmg of Sg!phur Creek, a viewpoint
located about 1 mile to the northwest of the- proposed radio tower site. The
apprommately 200 to 250 peop‘le who use this“pomon of the shoreline area for hiking,
biking, jogging, bird watchmg, ‘and flshlng see thrs view of the site. Visual Resources
Figure 5 depicts the extstﬁlg View, tpward the prolect site from KOP 3. Natural elements
visible in the view include wate rgfthe foreground and the East Bay Hills in the
background. Visible:ifi the. mtddleground are debris piles at the Landfill Management
concrete recychr]g,; cmty focated ‘on‘West Winton Avenue, the closed All Cities Landfill
in the process@f ed:. and‘the five KTCT radio towers.

Visual Quality, VI 1er Conbern and Viewer Exposure

Although visual quallty;__@ réduced somewhat by the disturbed character of the
middleground, visual quality is rated moderate to high. Because the KOP 3 area is
used for recreation, viewer concern is high. Although the number of viewers would be
high, overall viewer exposure would be moderate primarily because the moderate view
duration and the low to moderate visibility of the towers given their slim profile and
middleground distance from KOP 3 (about 0.85 mile).

Overall Visual Sensitivity

The overall visual sensitivity of the setting viewed from the area of KOP 3 is moderate to
high as a result of the moderate 1o high visual quality, high viewer concern, and
moderate viewer exposure.

ENVIRONMENTAL ANALYSIS 18 February(RA$02)0023



IMPACTS ANALYSIS

Scenic Vistas

The Hayward Shoreline Interpretive Center and the Hayward Regional Shoreline trails
provide highly scenic vista views of San Francisco Bay, the Coast Range, the baylands,
the East Bay Hills, and Mt. Diablo. Views of the baylands and the East Bay Hills are
available to eastbound motorists on SR 92 and the Hayward-San Mateo Bridge, which
is formally recognized as a “gateway” in the General Pian. The four existing 228-foot
tall KFAX radio towers are visible from SR 92, the Interpretive Center, and the shoreline
in their current location. The Mitigated Negative Declaration prepared by the City of
Hayward concluded that “...replacing [the existing KFAX radio towers] with new towers
at another location that is similarly visible from the shoreline will not have a significant
negative visual impact as viewed from strategic viewpoints.” The*retocated towers
would be sited farther from the Interpretive Center and SR 982, than their present
location, a beneficial impact. However, in the proposed locahonttl;re towers would be
adjacent to the entrance to the Hayward Regional Shorelrﬁe and:ffom near foreground
views from the parking area and trail, would cause a h;ghﬂrevel of contrast and
dominance, resulting in a potentially significant impact:on a scenic vrsta »This potential
impact is discussed in more detail below under V;ﬂauat Character or Quality.

Scenic Resources I :

Thers are no state-designated scenic hi hways within the;prOJect viewshed.
Furthermore, the project would be locatéd on a capped former landfill that is disked and
seeded yearly and contains no scenic resources such:: sytrees rock outcroppings, and
historic buildings. Thus, the pro;ect would not hav sighificant adverse effect under this
criterion. -

Visual Character or Qqalitv

L.

KOP 1: West Winton Avenu

Visual Resources. Flgu { ;;;IS a ,mulatron of the radio towers, as they would be seen
from KOP 1, at. a:distance otfabout 4,000 feet. The proposed radio towers would be
very noticeabié at this foreground viewing distance. While the vertical form of the
towers would cause high contrast with the horizontal form of the landforms and the
irregular form of the vegetatlon the towers would appear similar to the form and line of
the utility poles and cell: tower in the view from KOP 1. Because there are existing
vertical elements in the view from KOP 1, the additiocnal visual contrast due to the
project would be moderate. The towers are depicted in a gray color in the simulation.
However, according to the Determination of No Hazard to Air Navigation issued by the
FAA, the relocated towers, similar to the existing KFAX towers, would need 1o be
painted in alternating orange and white bands. The alternating bands of orange and

. white would increase the visibility of the towers against the backdrop of the sky, causing
high color contrast. As viewed from the viewpoint depicted in Visual Resources
Figure 6, the towers would appear much taller than the shed structures and vegetation
in the middleground but simiiar in apparent height to the utility poles, so scale contrast
would be moderate. However, as viewed from the park entrance and parking area, the
towers would appear much taller than the existing structures and vegetation, causing
high scale contrast. As viewed from the park entrance and parking area, the radio
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towers would occupy a large part of the field of view, which is somewhat confined by the
shrubs and few large trees located in the area. Therefore, at near foreground distances
scale dominance would be co-dominant. The towers would be prominent because they
would be silhouetted against a backdrop of sky. As viewers enter the parking area and
trailhead, due to their height and elevated position atop the landfill, the towers would
loom over viewers and would be highly prominent. Therefore, at near foreground
distances spatial dominance would be dominant. The towers would block a small part
of the sky, so the severity of view blockage would be low.

For near foreground views from the area of KOP 1, the project would cause high overall
visual change due to the high levels of color and scale contrast and dominance.
Considering the moderate to high overall visual sensitivity of the setting viewed from the
area of KOP 1, the resulting visual impact would be significant. .~ _

KOP 2: Cogswell Marsh Footbridge D

..,\\'

Visual Resources Figure 7 is a simulation of the radio tcﬁ/ers as; they would be saen
horizontal form of the landforms, their vertical form and stranght line wepldaappear
similar to the form and line of the KTCT radio towers-and elec"bncal transrnission towers.
Because there are existing vertical elements visibie in‘the view from KOP 2, the
additional form and line contrast due to the project would be moderate. The white color
bands on the towers would be noticeable.against the backdmp of the East Bay Hilis and
sky, so color contrast would be high. Th iftowers would appear much talier than the
warehouses in the middleground and the East Bay Hllis‘ug,the background, but similar in
height to the KTCT towers, so scale contrastiwould be‘moderate. Although the towers
would be tall, they would occupy; e‘w smail: part of the overall landscape setting
(which is panoramic), so scalée: ﬁommance would ;e negligible. Due to substantial
skylining, spatial dommance ould. be co-dommant The towers would block a very
minor portion of the sky, SO 1he seventy ‘of wew blockage would be iow.

The overall visual. changegasxvnewed from the area of KOP 2 would be moderate.
Combined with.the ‘moderateto hlgh :overall visual sensitivity of the setting viewed from
the KOP 2 aréa’; jhe resultmg"‘lsuat |mpact would be adverse but less than significant.

KOP 3: Shoreline ;jalbpat‘Sh phur Creek

Visual Resources Figure 8 is a simulation of the radio towers, as they would be seen
from KOP 3. While the vertical form of the towers would cause high contrast with the
horizonta! form of the landforms, their vertical form and straight line would appear
similar to the form and line of the existing, five KTCT radio towers. Because there are
existing vertical elements in the view from KOP 3, the additional visual contrast due to
the project would be low. The proposed towers would appear taller than the East Bay
Hills but shorter than the existing KTCT towers, so scale contrast would be moderate.
The white color bands on the towers would contrast moderately with the sky at this
distance. The towers would occupy a very smalt part of the overall landscape setting
(which is panoramic), so scale dominance would be negligible. Due to substantial
skylining, spatial dominance would be co-dominant. The towers would block a very
minor portion of the sky, so the severity of view blockage would be low.
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The proposed RCEC would also be visible from KOP 3. At this distance, the arched
form and curved lines of the RCEC relate fairly well with the form and line of the East
Bay Hills. The RCEC would be a small object and would occupy a very small part of the
setting, so scale dominance would be negligible. Due to skylining, spatial dominance
would be co-dominant. The RCEC would block a very minor portion of the sky, so the
severity of view blockage would be low.

The relocated radio towers and RCEC would cause moderate overall visual change as
viewed from the area of KOP 3. Combined with the moderate to high overall visual
sensitivity of the setting viewed from KOP 3, the resulting visual impact would be
adverse but less than significant.

Light or Glare

According to the City of Hayward Use Permit Conditions of Approval (City of Hayward,
2001b), aircraft warning lights on the radio towers would be white strobe lights, unless
otherwise directed by the FAA, and would be as few in n ber gs allowed by FAA
rules. According to the Determination of No Hazard to Alr. av:ganqn?recently issued by
the FAA, warning lights on the relocated towers would; r;eed to be red.: The red warning
lights on the existing KFAX radio towers are wsnb}erat mght from State Route (SR) 92,
so relocating the towers to the proposed Iocatlonwould noi ‘Create a new source of
substantial light that could adversely affect nlghttlmewleWS from SR 92. Since the
Hayward Regional Shoreline Park is closedga{ter sunsed, Iocatlng towers eguipped with

aircraft warning lights near the park entrénca: would not capse a significant visual
impact. )

wwwwwwwww

would be shielded from publlcéwew and non- gléire fixtures and the use of switches,
sensors, and timers woul beyused to'minimize: Ihe time that lights not needed for safety
and security are on. Prio 1p 1ssuance ofabu;ldmg permit, a lighting plan would be
reviewed and approved by thejG tyof Hayward. In addition to the measures specified,
Energy Commission’ staff: wouldirecommend that exterior light fixtures are hooded and
lighting is directet downward or toward the area to be illuminated to minimize
backscatter toﬁhe night sky’ and uplighting of the towers. With proper implementation of
the lighting controls specmed by the City, and the additional measures recommended by
Energy Commussnon staff Ilgh‘tmg for operational safety and security would not create a
new source of substantlal !lght that could adversely affect nighttime views.

The City of Hayward use perm:t conditions require the relocated radio towers to be
finished in a non-reflective, anodized metal color. However, according to the FAA
Determination of No Hazard to Air Navigation, the relocated towers would need to be
painted in alternating orange and white bands. FAA Advisory Circular (AC) 70/7460-1K,
Obstruction Marking and Lighting, specifies the paint standards for the orange and white
paint. Based on a telephone conversation with an individual in the industrial paint
industry, Energy Commission staff understands that the paints identified in the FAA
circular are high gloss paints. The high gloss, white bands of paint on the four radio
towers so close to park users would cause substantial glare impacts, increasing the
prominence of the towers. Thus, the radio towers would create a new source of
substantial glare that would adversely affect daytime views.
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The transmitter equipment enclosures at the base of the towers wouid be constructed of
concrete masonry units using a decorative finish such as slumpstone, would use non-
glare roof materials, and would be finished with earth tone paint. The small electronics
cabinets would be constructed of metal and also would be finished in earth tone paint.
Fencing surrounding the towers would be decorative metal fencing (such as wrought
iron or tubular metal). The final design and color of the ancillary structures and design
and height of the fencing would be reviewed and approved by the City prior to issuance
of a building permit. Energy Commission staff recommends that fencing material and
the paint used on the transmitter equipment enclosures should be non-reflective to
reduce daytime glare impacts. With proper implementation of the measures specified
by the City, and the additional measures recommended by Energy Commission staff,
the ancillary equipment and fencing would not create a new source of substantial glare
that would adversely affect daytime views. .

CUMULATIVE IMPACTS

No reasonably foreseeable planned projects that would cdmnbute tor cumula‘nve visual
impacts were identified. .17:. " '“-3
CONCLUSIONS {f’if" o

Due to the project’s high level of visual contrast and: bothmale and spatial dominance
from near foreground viewpoints from within the Haywq&; iReglonal Shoreline (park
entrance, parking/staging area, and traﬂgpeads) the relocatgd radio towers would cause
significant adverse visual impacts. Addltlona”l‘*trees plantedalong the base of the landfill
would reduce the scale dominance of the towers from1he>area of KOP 1; however,
visual contrast and project dominance would notbe substantlally reduced. Similar to
tandscaping on the RCEC sitg; staff assumes “that any trees proposed in this area would
need to be approved by the: U is. Fish. and Wlldllfe Service as unattractive to perching by
raptors. The approved trée’ spemes youldmot screen the towers sufficiently to reduce
within a reasonable 1|meframe years) theVisual impacts to a less than significant
level. Staff understands’that the andfill must be protected from root intrusion by any
trees proposed along ‘the’ berm off—té "Iandflll (Ameri 2002). If it is feasible to plant trees
along the basgi of the landfill; ‘without Compromising the integrity of the landfill, staff
recommends condmon of cemflcatlon VIS-9 requiring Calpine/Becthel (or current project
owner) to install trees*to screen views of the towers from the area of KOP 1 to the
greatest extent possible:. (Bther conditions of certification (VIS-1 to VIS-8) are listed in
the Staff Assessment |ssued on October 30, 2001.)

VIS-9 Prior to the first turbine roll, the project owner shall prepare and implement a
landscape plan to partially screen views of the KFAX radio towers from the
entrance (West Winton Avenue) to the Hayward Regional Shoreline Park and
parking area to the greatest extent possible. Fast growing, evergreen species
shall be used, and of sufficient height and density, 1o achieve maximum effeciive
screening of the radio towers as soon as possible. Suitable irrigation shali be
installed to ensure survival of the plantings.

Protocol: The project owner shall submit the landscape plan to the City of
Hayward and the U.S. Fish and Wildlife Service for review and comment, and to
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the Compliance Project Manager (CPM) for review and approval. The plan shall
include:

a) A detailed landscape and irrigation plan, at a reasonable scale, which
includes a list of proposed tree species, installation sizes, and growth rates,
and a discussion of the suitability of the plants for the site conditions. A list of
potential tree species that would be viable in this location shall be prepared
by a qualified professional arborist familiar with local growing conditions (in
consultation with the U.S. Fish and Wildlife Service), with the cbjective of
providing the widest possible range of species from which to choose.

b) 11" x 17" color simulations of the proposed landscaping at 5 years as viewed
from the entrance to the Hayward Regional Shoreline ar—id the parking area,

c) Maintenance procedures, including any needed |rr|ga<)o,n and a plan for
routine annual or semi-annual debris removal f%'the hfe ,of the project; and
d) A procedure for monitoring for and replacement of unsuccessfuLplantlngs for
the life of the project. , . ey g
The project owner shall not implement the plan Uﬂtl]’tl‘le prolect owner receives approval
of the plan from the CPM.

Verlflcatlon Prior to the first turbine roll éﬁ'd‘ Hst{ snxty (60) days prior to installing

~p|anfto the CPM for review and
approval.

if the CPM notifies the pro ect owneri at: rewsmns of the submittal are needed before
the CPM will approve the SUbrnlttaI Wlthlr] thlrty (30) days of receiving that notification,
the project owner shall prepare and submitto the CPM a revised submittal.

The project owner shall notufy‘theTCPM within seven (7) days after completing

installation of éne Iandscaplngihat the plantings and irrigation system are ready for
inspection. -

The project owner sh"éi! repprt landscape maintenance activities, including replacement
of dead vegetation, in the Annual Compliance Report.

SUMMARY

Energy Commission staff have evaluated the environmental effects of relocating four
radio transmission towers from the proposed RCEC site to a new location atop the Old
West Winton landfill. The towers have been granted a Conditional Use Permit by the
City of Hayward. Staff believe that relocation of the towers should not have a significant
impact on biological resources, but recommend that preconstruction surveys be
conducted for nesting burrowing owls in light of RWQCB's recommendations that
disking of the site be discontinued. Staff also recommend that facility lighting be
directed down and away from open-space areas. The radio towers are not expected to
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pose a public health, safety or nuisance risk. Similarly, no adverse impacts to
geological, paleontological, or water resources are expected.

While the new site is not considered ideal based on the general intent of the Hayward
Area Shoreline Planning Program, no specific land use confilicts were identified. No
traffic or aviation safety impacts are expected. However, due to the project's potential
to create glare and its visual contrast and dominance from near foreground viewpoints
from within the Hayward Regional Shoreline, the relocated towers could cause
significant and unmitigable visual impacts.
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’ PROJECT DESCRIPTION - Figure 1 .
Russell City Power Project - Project Site Location Map
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SOURCE: Calpina/Becthel
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PROJECT DESCRIPTION - FIGURE 2
Russell City Energy Center - Location of Radio Towers on Project Site
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'PUB! HEALTH, SAFETY and NUISANCE - Fi’e 1
Russell City Power Project - One Volt Per Meter Contour
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SOURCE: Carl T. Jones Corporation
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VISUAL RESOURCES - Figure 1
- Russeil City Power Project - Project Setting and Key Observation Points
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VISUAL RESOURCES - FIGURE 2
Russell City Power Project - West Winton Avenue (KOP 1)
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SOURCE Calnne/Becthel 2001
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VISUAL RESOURCES - FIGURE 3
Russell City Power Project - West Winton Avenue Entrance to Hayward Regional Shoreline (Parking and Trailhead Area)

1. Park Entrance - Radio towers would be visible atop elevated landfill. 2. Parking Area - Looking southeas

3. Looking east toward radio lower site {area covered with dry weeds). West end of parking area
on left side of photo.

A %75 N .

t toward radio tower site. Towers visible above small shrubs.

CALIFORNIA ENERGY COMMISSION, SYSTEMS ASSESSMENT & FACILITIES SITING DIVISION, JANUARY 2002
SOURCE. Photographs provided by Shelia G Junge
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VISUAL RESOURCES - FIGURE 4
Russell City Power Project - Shoreline Trail at Cogswell Marsh Footbridge (KOP 2)
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VISUAL RESOURCES - FIGURE 5
Russell City Power Project - Shoreline Trail at Sulphur Creek (KOP 3)
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CALIFORNIA ENERGY COMMISSION, SYSTEMS ASSESSMENT & FACILITIES SITING DIVISION, JANUARY 2002 !
SOURCE" Calpine/Becthel 2001
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VISUAL RESOURCES - FIGURE 6
Russaell City Power Project - West Winton Avenue (KOP 1) - Visual Simulation
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VISUAL RESOURCES - FIGURE 7
Russell City Power Project - Shoreline Trail at Cogswell Marsh Footbridge (KOP 2) - Visual Simulation
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VISUAL RESOURCES - FIGURE 8 |
Russell City Power Project - Shoreline Trail al Sulpher Creek (KOP 3} - Visual Simulation
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PROJECT DESCRIPTION - Figure 1
Russell City Power Project - Project Site Location Map
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PROJECT DESCRIPTION - FIGURE 2
Russell City Energy Center - Location of Radio Towers on Project Site
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PUBLIC HEALTH, SAFETY and NUISANCE - Figure 1
Russell City Power Project - One Volt Per Meter Contour
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VISUAL RESOURCES - Figure 1
Russell City Power Project - Project Setting and Key Observation Points
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VISUAL RESOURCES - FIGURE 2
Russell City Power Project - West Winton Avenue (KOP 1)
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VISUAL RESOURCES - FIGURE 3
Russell City Power Project - West Winton Avenue Entrance to Hayward Regional Shoreline (Parking and Trailhead Area)

1. Park Entrance - Radio towers would be visible atop elevated landfill.

3. Looking east toward radio tower site (area covered with dry weeds). West end of parking area
on left side of photo.

-4

2. Parking Area - Looking southeast toward radio tower site. Towers visible above small shrubs.
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CALIFORNIA ENERGY COMMISSION, SYSTEMS ASSESSMENT & FACILITIES SITING DIVISION, JANUARY 2002
SOURCE. Photographs provided by Shelia G Junge
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VISUAL RESOURCES - FIGURE 4
Russell City Power Project - Shoreline Trail at Cogswell Marsh Footbridge (KOP 2)
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VISUAL RESOURCES - FIGURE 6
Russell City Power Project - West Winton Avenue (KOP 1) - Visual Simulation
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VISUAL RESOURCES - FIGURE 7
Russeil City Power Project - Shoreline Trail at Cogswell Marsh Footbridge (KOP 2) - Visual Simulation
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VISUAL RESOURCES - FIGURE 8
Russelt City Power Project - Shoreline Trail at Sulpher Creek {(KOP 3) - Visual Simula
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75 Hawthorne Street EL: LTy
San Francisco, CA 94105-3901 IS
March 11, 2002 o Ty

SAURA ST
FISH& Wi UiFICE
Jan C. Knight

\ t
Chief, Endangered Species Division 7-/_““/ — [oa_ Cen F - @—,\u.*a( w\

U.S. Fish and Wildlife Service

Sacramento Fish and Wildlife Office

2800 Cottage Way, Room W-2605 /A% 7/
Sacramento, CA 95825-1846

Subject: Request for Formal Consultation Under Section 7 of the Federal Endangered
Species Act for the Proposed Russell City Energy Center — Alameda County,
California

Dear Ms. Knight:

I am writing to request initiation of formal consultation under section 7 of the federal
Endangered Species Act (“ESA”) for the Russell City Energy Center (“Russell City”).
Calpine/Bechtel Joint Development, LLC (“applicant”) has applied to the Bay Area Air Quality
Management District (“District”) for a permit for its project in part to meet the requirements of
the federal Prevention of Significant Deterioration (“PSD”) program. See Title 40 Code of
Federal Regulations, Part 52.21. Although the authority to issue the federal PSD permit has been
delegated to the District, EPA Region 9 (“EPA”) retains its responsibilities to ensure that PSD
permitting actions by the District are consistent with the requirements of ESA section 7.

Under section 7 of the ESA, EPA must ensure that final action on a PSD permit is
conditioned upon completion of the consultation process where required and the understanding
that the applicants will be required to implement any necessary or appropriate alternatives or
minimization measures required by EPA as a result of the consultation process.

EPA and the applicant have participated in informal consultation with U.S. Fish and
Wildlife Service (“FWS”) regarding the Russell City project and have determined that the project
may adversely affect the federally endangered salt marsh harvest mouse (Reithrodontomys
ravivemtris), California clapper rail (Rallus obsoletus longirostris), California least tern (Sterna
antillarum browni), and the federally threatened western snowy plover (Charadrius alexandrinus
nivosus) which are protected pursuant to the ESA of 1973, as amended. With input from FWS,
the apphcant and its consulting firm, Foster Wheeler Environmental Corporation, have prepared
the November, 2001 “Biological Assessment for the Russell City Energy Center” (which has
already been forwarded to your office). Supplemental information on the draft Russell City
Energy Center Wetland Mitigation Plan has been submitted to your office in December, 2001.

0249

00054



In conclusion, pursuant to section 7 of the ESA, EPA requests 1nitiation of formal
consultation for the project described in the Biological Assessment, and preparation of a
biological opinion by FWS. EPA would like to receive and review a copy of the draft biological
opinion. We look forward to working with FWS on this matter. If you require additional

information, or have questions regarding this request, please contact Todd Marse at (415) 972-
3976.

Sincerely,

Gerardo C. Rios
Chief, Permits Office

cc: Kae Lewis, CEC, Sacramento. CA
Calvin Fong, Corps, San Francisco, CA
James R. Leahy, Calpine, Pleasanton, CA
Douglas Davy, Foster Wheeler Environmental Corporation, Sacramento, CA
Steven Hill, Bay Area Air Quality Management District. San Francisco, CA

0249 00055
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Stuart Itoga - Re: Summary of the Russell City Energy Center Wetland Mitigation

Proposal

From: <DDavy@fwenc.com>

To: "Kelth Lichten” <KHL@rb2.swrcb.ca.gov>, <jileahy@calpine.com>, <jimd@calplne.com>,
<andrea@argonautcensulting.com>

Date: 3/15/02 2:58 PM

Subject: Re: Summary of the Russell City Energy Center Wetland Mitigation Proposal

o of “Dale Bowyer" <DCB.RBZPost.RB2Domain@rb2.swrcb.ca.gov>, <jdidonat@ebparks.org>,
<hayward@ebparks.org>, <sitoga@energy.state.ca.us>, <ryark@energy.state.ca.us>,
<rsmith@spd.usace.army.mil>, <etattersall@dfg.ca.gov>, <wlle@haywardrec.org>,
<bhartman@fwenc.com>, <dcarrier@fwenc.com>, <don_hankins@fws.gov>,
<alexa@cl.hayward.ca.us>, <monree.michael@epa.gov>

Keith,

Here are Brett Hartman's responses to your questions. FPlease let us know
if you have additional questions.

1. The Waste Management Parcel Is about 26 acres, and the adjacent Clty of
Hayward parcel Is 30 acres. Thus, the total area to be enhanced with tidal
action is about 56 acres. The Waste Management parcel is approx/mately 26
acres, but the City of Hayward parcel is more than 30 acres. However, not
all of the land area in these parcels Is managed salt marsh. Additional
habitats include uplands, diked seasonal marsh, and seasonal ponds. Using
GIS, the approximate area of salt marsh enhancement was calculated at 36
acres, or 30 acres on the City of Hayward parcel, and 6 acres on the Waste
Management parcel.

2. Levee reconstruction. The primary reason for reducing the levee helght
to four ar five feet elevation is to create a more favorable habitat for
pickleweed, due to inareased soll molsture. This will increase the value

of the levee as upland refugia and spring forage. The side slope angle of
the Johnson Road levee will be 2:1, an acceptable grade for structural
integrity. Side slope manipulation will be kept to a minimum on the
westemn side, which borders the pickleweed marsh. The wetland creatlon
will occur by removing the levee and regrading on the eastemn side, which
borders dlked seasonal wetland and a seasonal pond. The eastern side of
the Johnson Road levee is dominated by wild ¢ats and black mustard, and
pickleweed habitat Is not expected to be impacted.

3. Removal of "miscellaneous pockets of fill" and the 0.08 acres of

creation. In the diked seasonal wetlands, there is up to an acre of Fill
dispersed in small areas. In addition, there are approximately three

acres of adjacent uplands on the historic marsh-upland transition zone.

The diked seasonal wetland Is not subject to the same risk of flooding as

the tidal marsh, and upland refugia for the salt marsh harvest mouse is

less critical in this habitat. Only D.2 acres of fill will be removed

where it can be accessed by the long reach excavator from the jevee. There
will be sufficient upland habitat remaining for salt marsh harvest mouse
spring forage.

file://CAWINDOWS\TEMPA\GW }00013.HTM
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The 0.08 acres of creation will cccur In the upland habitat of Area 1.
This area Is dominated by ruderal species and is not molst enough to
sustaln either creeping wildrye {Leymus triticoides) or saltgrass (
Distichlis spicata), both native forage grasses for the salt marsh harvest
mouse that are present on the RCEC site. If a small area of soll (0.08
acre) Is excavated to 10" above mottle depth, it will meet the
jurisdicticnal criteria for wetands, provide sufficient sall molsture for
these grass spacies (l.e. 'wet feat’ but not inundation), while still
maintaining the habitat characteristics of adjacent upiand.

4, Removal of 'illegal’ fill. Comment noted. We will refer to this as
incidental fill.

8. Hydralogic study. The hydrologic study will be the foundation of the
dredging and grading plans. A preliminary hydrologic assessment has
already been done, and a detailed study will be compieted once the aerial
photographs with 1' contour lines has been obtalned (expected by end of
March).

Douglas Davy, Ph.D.

Project Manager

Foster Wheeler Environmental Corporation
3947 Lennane Drive, Suite 200
Sacramento, CA 95834

(916) 928-4805

(916) 928-0594 (fax)

ddavy @fwenc.com

"Keith

Lichten" TJo: <DDavy@fwenc.com>

<KHL@rbz2.swrcb cc:  "Dale Bawyer”

.Ca.gov> <DCB.RB2Post.RB2Domain@rb2.swrcb.ca
.gov>

03/14/02 02:13 Subject:  Re: Summary of the

PM Russell City Energy Center Wetiand
Mitigation Proposal

Doug,

Thank you for forwarding the summary to me. I had a few questions, which I
will quickly email to you, as I have to be in a meeting shortly.

1. The Waste Mgmt. mitigation site is about 26 aaes, and the ad{acent
City of Hayward land Is about 30 acres. Thus, the total area to be
enhanced with tidal action is about 56 acres. Is this correct?

2. Levee reconstruction. Reconstruction of the exdsting levee would

steepen the existing falrly shallow slopes and ocould impact areas of
existing pickleweed on the levee side. Is this corect? Would these

fle://ICAWINDOWS\TEMPAGW }00013. HTM 3/15/02
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steeper slopes impact the abillty of wildlife, including the salt marsh

harvest mouse, to use them as a refuge? What are the expected impacts to
pickleweed (i.e., can you spell that out as part of the overall proposal,
ultimately, and do you have a general sense now of what we would be talking
about).

3. Removal of "miscelianecus pockets of flll." I'm not sure what this
means. Is the proposal to remove some of the islands at the mitigation
site that may be providing refugia for SMHMs and cther wildlife? It is not
clear to me that this ks something we coulkd support as contributing to the
enhancement of the overall project. Similarly, can you glve me a litle
better detall on the 0.08 acre of creation? Where are you looking at doing
this?

4. Removal of 'illegal’ fill. A minor Issue, but this is perhaps not the
best way to word it, since as a regulatory agency, 'lllegal' Implies to us
that we should be daing enforcement to get it remaved, rather than
considering it as part of a mitigation plan for additional fill. Perhaps
recent Incldental fil! (or if it was 10 years ago, etc.)...perhaps there is
a better way to word this.

5. Hydroiogy study. I did not see this explicitly listed as part of the
mitigaton plan, but I am assuming it wouid be completed, since it is a
crucial element of successfully completing the tidal restoration. 1s that
assumption correct?

Overall, thanks for the submittal and I will take it up with management as
soon as we get the dadfications.

Thanks,

-Keith H. Lichten

Water Resource Control Engineer

San Francisco Bay Regional Water Quality Control Board
1515 Clay Street, Suite 1400

Oakland, CA 94612

(510) 622-2380 direct
(510) 622-2460 fax
khl@rb2.swrch.ca.gov

file://CAWINDOWS\TEMP\GW }00013.HTM 3/15/02
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January 4, 2002

Mr. Doug Davy
Project Manager
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Foster Wheeler Environmental Corporation

3947 Lennane Drive, Suite 200
Sacramento, CA 95834

Dear Mr. Davy,

FAX NO. 5106353478
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Included is a list of technical comments from me and Mark Taylor, Supervisor of
Hayward Regional Shorcline, on the Wetland Mirigarion Plan for the Russell City Energy
Center (the “Plan™). These comments are specific to the Plan and do not represent the
entirety of comments from the East Bay Regional Park District (the “District”) on the
proposed energy center. This submission includes editorial and substantive comments
related to the Plan and also includes comments on the Predator Perching Deterrent and
Moniroring Plan.

Additionally, District staff has received a copy of the letter from the Regional Water
Quality Control Board (RWQCB) dated January 3, 2002, on the mitigation plan. In
general, we agree with the comments presented by the RWQCB that address the lack of
substantial detail from which to judge success and adequacy of the Plan,

1.

Comments specific to the Wetland Mitigation Plan:

a.

Page 9, 1* paragraph under Hydrology: The document shows no detail of
the “containment curbing” that will adequately address the 100-year storm
event. Therefore, it is difficulr to judge its adequacy.

Page 9, 20 paragraph under Hydrology: What are the parameters under
which the water quality will be judged before release?

Page 11, under “Area 1" and “Area 2" the document does not include salt
marsh harvest mouse (SMHM) as a species for which habitat is provided.
The entire area, with the exception of perhaps the seasonal pond and
panes, is SMHM habitat. This omission generates a misconception of the
existing value of this portion of the WMA parcel and potentially, the
impacts resulting from the restoration and:RCEC facility construction and
operation. ?

Page 12, 1" paragraph under Habiiat and Species Composition: the last
line, “However, surveys in March..."”, appear to suggest that the applicants

sem micte Aaln e PO Rax 53381 Onkland, CA 96605-0381
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surveyed the mitigation parcel in the Spring for rare plants, or, are you
extrapolating from the plant surveys on the power plant site?

e. Page 16, 2nd paragraph under E. Present and Proposed Uses: The
Freshwater marsh should be included as one of the “Other important
natural resources...” in the last line.

f. The document flip flops between Hayward Regional Shoreline Park and
Hayward Shoreline Regional Park. The comect term should be Hayward
Regional Shoreline.

g- Page 26, 2nd paragraph: Spartina should be changed to Sparrina
alterniflora in this and the proceeding paragraph to identify the specific
non-native species of concern.

h. Page 26, under B, Monitoring Plan: It is impossible to determine if “20%"
increase in “‘native species cover or pickleweed” is adequate as a success
criteria without seeing the details of baseline surveys and maps showing
the distribution and density of the existing habitat.

i. Page 27: Project Funding. Does “implementation” of the project include
the anticipated five-year monitoring period or will this responsibility be
endowed to the District? ] believe that a $400,000 endowment will not
satisfy the needs of managing this parcel. Management must also include
at a minimum, public safety, predator management, meetings and
coordination with other agency staff, development of management
agreements and annual reports, financial accounting and reporting,
mosquito abatement costs, levee repair, drcdgmg, patrol, litter removal
and contingency efforts.

j. Page 6, 3™ paragraph under Hydrology: Th:, statement, “The site itself
cwrently drains into the adjacent Waste Management Property and the
City of Hayward storm water retention pond”. The City of Hayward
property (north of the tlood control channel} contains a seasonal poad that
collects rainwater, not stormn water and is (hydrologically) separared from
the Waste Management parcel by a low berm. The Waste Management
parcel drains through a drainage inlet into the Flood Contro! channel. The
seasonal pond has no drains or storm waterinlets. A storm water retention
pond is designed and managed for the holding of storm watcr and that
shallow seasonal pond has never been specifically managed for anything.
It docs provide habitat for shorebirds and waterfowl.

k. Page 11, Under “Existing Functions and Values of Mitigation Area, Area
1, second line: portions of the City of Hayward storm water retention
pond,” see above comments as they relate 1o correctly identifying the
seasonal pond, not storm water retention pond.

] Page 14, 2" paragraph: EBRPD uapping records for the salt marsh harvest
mouse (SMHM) at Hayward Shoreline are all from the SMHM preserve
which is 100% pickleweed habitat. While there is published data
supporting the use of upland/wetland ecotones and transitioral areas, the
SMHM is primarily found in diked and ndal marshes dominated by
pickicweed.

0249 0006
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m. Page 14, 1* paragraph: Add. A Burrowing Owl] was scen and

photographed nesting in July of 1990 in the flood control channel by Mark
Taylor. It was seen foraging in the upland area of Area 2 in the proposed
mitigation pa.rcel Enhancement of this habitat could benefit this species.

. Page 14, 2™ paragraph under Hydrology: The Caltrans ditch does not

connect to Area 2 as is suggested in the document. The ditch stops at the
start of the industrial development also known as the Stone Works
business.

. Page 14, under Hydrology: another reference to the Storm water retention

pond should reflect its true pature as a seasona.l pond that holds rainwater.

. Page 14, under hydrology, last sentence in 3* paragraph: A sentence needs

to be added. “ Presently, the addition of salt water to the Mouse Preserve
is accomplished only on an as-needed basis. This requires the Park District
to shut off flow to the Freshwater marsh, and drain the central channel
(which requires the opening and closing of 7 tide gates) in order to bring
in salt water to the preserve.

. Page 15, last sentence of the 1* paragraph: “The identity of four 36” tide

gates on the southwestern edge of the property and a 48™ tide gate on the
northwest portion of the property” is incorrect. The four new 36”
combination slide/flap gates are located on two 36” culverts, one at each
end, not four 36” culvents as is suggested. Also a 36" slide gate is located
on the northwest portion of the preserve, not a 48”. Figure 3-1 should
reflect the‘:e changes.

Page 18, 4° pa.r'wmph under IT. Goals of Mmgauon see above comrment
related 1o culven size and number. :

Page 19, 2™ fuil paragraph: The statement dou. not clearly distinguish
between the southein levee of the Alamcda County Flood Control Channel
and the northem fevee.

Page 20, Figure 3-1: There are a number of errors. As suggested above,
please change the culvert number and sizes to reflect current and planned
conditions. The 36™ tide gate in the corner of the SMHMP empties into the
ceniral channel, which is marked incorrectly as the HARD channel. The
Caltrans ditch is indicated in blue and is shown connecling to the seasonal
freshwater pond. This has not been discussed in the document and wouid
not be desirable, as the Caltrans ditch has very questionabls water quality.

. Page 25, under A. Implementation Plan: One very important item that has

not been mentioned in the plan is the need: for a detailed hydrological
analysis that will have to be performed in conjunction with the HARD
Marsh Restoration Project as the two projects are hydrologically linked.
This analysis is critical in order to determine if there will be enough tidal
exchange available (o satisfy the RCEC project’s mitigation gels (i.e.
flood the property). If the HARD Marsh plan is not successful in meeting
its goals of getting enough water to adequately flush the Mouse Preserve.
there will not be enough water to flood the Mitigation parce]. It is possible
that change orders will have to be made to the HARD Marsh project, and
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additional permits may be necessary, to develop adequate engineering to
satisfy the hydrological goals of the RCEC mitigation plan,

v. Page 26, 3rd paragraph: Spartina and the aguatic herbicide Rodeo. The
statemnent about Rodeo being banned in the Bay Arca is incorrect. Rodeo
is the only herbicide in California registered for use in controlling
Spartina alterniflora. The Regional Water Quality Control Board now
requires the agencies or interested parties controlling S. alterniflora in the
Bay Area to obtain a National Pollutant Discharge Elimination System
(NPDES) permit before using any herbicide within the Waters of the
United States.

w. Page 26, 3™ paragraph, last line: common names for Lepidium latifolium
and Dittrichia graveolens are perennial pepperweed and stinkwort
respectively. Both are non- native speci¢s and are not grasses.

X. Page 27, under D. Management Plan: If the jong-term management plan
includes the maintenance dredging of channels, who will be responsible
for obtaining those permits? Long-term maintenance conditions and
permits must be developed within the associated agency permits and five
year Monitoring Plan.

2. Predator Perching Deterrents

a. Page 1, 1" paragraph under Background: Within the statement “Burrowing
owls have been documented as having r1aken shorebirds chicks™, please
change this reference to (J. DiDonuto, East-Bay Regional Parks District,
pers.comm.).

b. Pz‘.ge 2. top line: within what radius is the gpplicant claiming that there are

“numerous structures providing nesting angt roosting”?

c. Page2,2™ paragraph: There is adequate information regarding the effects
of predators on prey from which to detennine potential effects of
additional perches. For specific examples regarding burrowing owls and
peregrine falcons preying on least terns, see: “Leora Feeney, Alameda
Naval Air Station, CA Least Tern Monitoring reporns, and Leora Feency.
Oakiand Airport Least Tern Monitoring reports (ph. 510-522-8525),
contact Mr. Ron Jurek, DFG, Sacramento (916-654-4267) and Mr. Brian
Walton, UCSC Predatory Bird Research Group (408-459-2466) rcg.udmg
raptors preying on endangered species.

d. Page 2. 3 bullet point: Some birds of prey occupy specialized niches.

e. Page 3, Monitoring Plan:

1. The inital pre-construction monitoring should identify and mnonitor the
raprorial perching on al} available locations. (Choosing an arbitrary
siX sites, especially by a person unfamiliar with the area, is not a well-
designed method), Based on the survey results of the first 30 day
period, siX 10 ten sites can be identified as the primary potential perch
sites, most likely to support raptor and scavenger perching. All
additional perching birds should be recorded during the surveys.
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2. Emphasis of the survey should be within the months of March through
August, which represents the bulk of the nesting season for the species
at risk. During this period, the survey should include visitations at a
minimum of 3 days per week. '

3. Time of surveys should include periods within 1 hour after dawn since
this is the time most raptor hunting occurs, in addition to the 4 time
periods identified. 15 minutes is not an efficient amount of time to
survey. This should be increased to 30-45 minutes per period.

4. All perches and perching raptors/scavengers (and the subset of perches
regularly monitored) should be identified and plotted on an aerial
photo.

5. All raptor observations should be included in the final analysis since
acrial raptors may perch out of site and not be observed during the
survey periods. Incidental information (i.e. locations of whitewash
and pellets) should be plotted on the aerial photo.

f. Paged, 3" bullet point from top: “Six sites nearest the shoreline...”. Are
these sites within the project footprint or elsewhere?

g. Page 4, Point 3: what is the plan for active roosting areas? Will they be
detected and managed if necessary?

h. Appendix A: The list of expected raptors should not include osprey (ﬁsh
predator only), bald eagle (highly unlikely to occur). Add to the list the
sharp-shinned hawk, the Cooper’s hawk, the merlin and golden eagle that
do occur and are known bird predators, Additionally, add white-tailed kite
to the list. Ttis a SMHM predater und may take advantage of additional
perches near the harvest mouse habitat.

3. Noise Analysis and Monitoring Plan

a. Page?2,3" paragraph: While the spcc1es of concern in the Russell City
project vicinity do not utilize “song” for breeding purposes, they do utilize
vocalizations necessary for breeding and courtship, and as a means to
contact juveniles during feeding and dependant stages. In fact, due to the
density of vegertation in the surrounding marsh and the lack of visual cnes.
vocalizations of the clapper rail wre the mast irnportant aspect of
comununication for this specics. The recagnition of an individual's
vocalization is the primary process by which Jeast tems and other
members of the Laridae family (gulls and tcrns) identify dependant young
when returning with food.

b. Page 6, Monitoring Program (MP):

1. Under point 1, the MP fails to clarify the number of monitoring B, -
periods but instead quotes “periodic” momtonng as arate of ot "Hu’?b%—
monitoring penods

2. Under point 2, the MP does not xdcnt:fy the specific location(s) or the
conditions that identify “areas where current wildlife activiry is
evidenr”. -
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. The MP does not identify which species or group of species that is

targeted by the monitoring and the level(s) of sensitivity of different
groups of species.

. Under point 3, the MP does not define the rate of visitation for

monitoring purposes but refers to “periodic visits”.

. Under point 3, the MP does not identify the model of the noise meter

1o be used during monitoring (in order to determine its efficiency in
recording noise levels).

. Under point 3, the footnote identifying the “qualified biologist” refers

to one “familiar wirth the identification of raptorial bird species”. This
definition is a footnote obviously copied from the Raptor Perching
Deterrent Plan and does not adequately address a biologist's need for
familiarity with the group of species utilizing the habitats to be
monitored. The biologist should have an extensive amount of
experience with shorebirds and other local shoreline species, which
will help in the identification of both disturbances and natural
behaviors.

. The MP relies on the analysis of data collected during the construction

period and one year after operations have begun. To what will this
data be compared? No control or pre-construction data is available.
Control and preliminary site data shoulcl be collected as a requirement
for this plan.

. Under point 4. the MP fails (o ideatify the * ‘specific and significant

effects”, What effects would generate g'notification and how would
this affect the construction and operation schedule?

Thank you for the opportunity to comment on these documents. Please feel free to
contuct rie regarding any of the information. Mark and ! will be xllending the meeting
on Tuesday, January 8™ in Sacramento.

Joseph E. DiDonato
Wildlife Program Manager
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FOSTER WHEELER ENVIRONMENTAL CORPORATION

3947 Lennane Drive, Suite 200 » Sacramento, California 95834
Phone: 916+928+0202 Fax: 916+928+0594

C ONTFID ENTI AL

o T Hortnts__rm DT

Fax: g )L bF/7 - Pages: + (Inel. covar) »r
< 7

0 Urgent & For Your Information O For Review 0 Please Comment D Please Reply

Message:

Zﬂma"g Jzck — sl (2{/?,.
 Yeny
TR -HBS
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JAN 2 8 2002

RAMENTO
F{SHS&A\.%ILDL\FE QFFICE

We offer a full range of environmental consulling, engineering, and remediation services to Industry and Government. Thege servicas inciude:

Hazardous Waste Services Consuiting and Enginsering $Services
s  Risk-Based Management Services * Regulatory Compliance and Permitting
o Assessments and Investigations s Natural Resource Management -
s  Remedial Design *  Alr, Water and Wastewater Enginsering
e  Remediation s  Ecological/Gecscience Services
o  QOperations and Maintenance =  Economic, Social and Cultural Servicas
¢ Hazardous and Nuclsar Waste Management s Octupational Safety and Health )

Our mission is to conduct a global business directed toward cleaning up and protacting the environment whilg
facifitating economic growth, and o do so in a safe, compiian!, cost-effective manner, Of paramount importance fo us
is providing Client Service Quality® which translates to responsiveness and best value.

If you do noft receive all pages of this facsimile transmittal, please notlfy sender immediately.

The informatioh cohtained in this lacsimile message is privileged and confidential information intendsd oniy for the uge of the individual or entity

named above. Hf the reader of this massage is not the intended recipiant, you are hereby notffied that any dissemination, distribution or copy of

s communication is strictly prohibited. If you have received this communication in error, plaase immediately notiy us by lelaphone and retum
the original message lo us al the above aodress viz the U.S. Postal Servica. Thank you.
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Douglas Davy To: don_hankins @iws.gov
, ¢c: andrea argonhautconsuiting.com
01/25/02 09:27 AM Subject: Russell City Enargy Center landscape trees

Hi Don,

When we met a few weeks back to discuss the Russell City Energy Center, one of the topics we
discussed was the use of screaning trees for landscaping the project that would not encourage raptors to
perch for predation and egg predators to perch and nest. Our landscape archltects have looked over the
list of approved species that you provided (from the Pacific Shores project) and have suggested a couple
of species that would work well for landscaping and, they believe, would have similar perch deterrent
characteristics. Please review this list and let us know If thess would be acceptable species to use,

Thanks very much,

Douglas M. Davy

Project Manager

Foster Wheeler Environmsntal Corporation
3347 Lennane Drive, Suite 200
Sacramento, CA 95834

(916) 928-4805

(916) 928-0594 (fax)

ddavy@fwenc.com

-—- Forwarded by Douglas Davy/Sacramento/FWENC on 01/25/02 08:05 AM --ee-
Ne—a———”] Scott Muller Te: Deuglas Davy/Sacramento/FWENC @ FWENC

o 2 gk cc: Brent Moore/Sacremerto/FWENC & FWENC
: : 00 P
. . 01/24/02 06:00 PM Subject: Trees- RCEC

D

Dave:

I just wanted to reamind you that we still need to get approval for five spacies of trees you sent the US
Depan of Fish & Wildlife on December 17, 2001 befora | can proceed with revisicns to the Conceptual
Landscape Plan for Russell City Energy Center. The five trees were:

California Pepper (Schinus molle)
California Bay (Umbellaria califoralca)
Myoporum {Myoporum laetum )
Horesetail Tree (Casurina equisetifolia)
Arizona Cypress ( Cupressus arizonica)

The Australian Pepper (Schinus terebinthfolius), California Bay, Arizona Cyprass and other specles of the
Horsetail Tree are already on US Fish & Wildlife's Pacific Shores List! The species of Horsetall above
grows to 40-60ft, and althcugh not on the list , two cther specias are on the list and thig species has
drooping branches which prevent perching. These are tree species that will do well in the wetlands area,
are evergreen and should not pose a perching problem.

Aftached are the species above discussed in detail,
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Trees - USF&W approval 1-24-02.d

Scott C. Muller

Senior Landscape Architect
Alameda Office of FWENC

Foster Wheeler Environmental Corp
(510) 863-0152 (Cffice)

(510) 863-0128 (FAX)

e-mall: smuller@fwenc.com
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1/24/02
Doug:

The following are my comments on the five species of trees that wa are trying to obtain approvai
from the US Department of Fish & Wilkdlife for:

California Pepper (Schinus molle): Evergreen, compact rounded trae with flimsy, weeping
branches with fast growth rate. The Califernia pepper grows 1o a height of 30-401t high with equal
width. Vaery drought tolerant and tolerant of poor soils and soils high in salinity. A handsome tree
for scresning purposes. Only problam is that it drops litter and may reseed itself. The Brazilian
pepper ( Schinus terebinthifolius) is already on the Pacific shore Center of trees recommendad by
USF&W however, It reseeds itself and has a more upright form.

California Bay (Umbsllaria californica): Already on the list and rated Modarate to High by
USF&W. Evergreen tree which is moderate fo fast in growth rate groing to a height of 25# with
an equal width. Very wind tolerant and tolerant to many soils but needs dasp soll with regular
watering. An excellent tree for screening or background planting. Ideal for pianting at the
Southeast corner of the site or along the perimater of the site.

Myoporum {Myoporum laetum): Evergreen tree wi ‘ompact form,
wilh very fast growth, growing to a height of 30H wi i
the No i wetlands area. V
purposes dues to its fast gro
Branches grow all the way to the

Horsetail Tree (Casuarina equisstifolla): Very similar 1o the Drooping she-oak (Casuarina
Stricta) which is on the USF&W list and rated moderate to high in that it has drooping branches,
however, the horsetail Tree grows taster and grows to a height of 40-60ft. with a 20 #t. spread.
Very tolerant to wind and salt spray and saline solls. Would be an excellant tree for screening the

larger structures of the PP,

Arizona Cypress{ Cupressus arizonica): Already on the USF&W list and rated Moderate to
High. Evergreen, grey-green cclor, with a pyramidal form that grows to 40ft high with a 20t
spraad. Moderate to fast in growth rate and drought tolerant and tolerant to poor soils. Excellent
for screening especially at the Southwest corner of the site or along the South side to soften the
visual impact of the wave structure.

Hope this provides better Insight as to why we are racommending these spacific tree species for
approval. [t you have any questions about growth characteristics, appearance or suitability to site
conditicns please calf me.

Scott
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FOSTER WHEELER ENVIRONMENTAL CORPORATION

May 15, 2002
S50-2449-0501502DD

Mr. Jack Caswell

Project Manager

California Energy Commission
1516 9™ Street

Sacramento, CA 95814

SUBJECT: REVISED PROJECT DESCRIPTION AND WETLAND MITIGATION PLAN
RUSSELL CITY ENERGY CENTER PROJECT (01-AFC-07)

Dear Mr. Caswell:

Attached for filing with the California Energy Commission Docket Unit are an original and 12
copies of a document titled Project Description and Wetland Mitigation Plan, Russell City
Energy Center. This document is filed in support of the for the Russell City Energy Center (01-

AFC-07) and responds to Item #3 of the Committee’s Notice of Scheduling Conference and
Order Granting Request for Conversion to 12-Month Process issued April 25, 2002.

If you have any questions about this matter, please contact me at (925) 479-6676.
Smcerely,
e /ﬁ 7t

James Leahy
Development Manager

Attachment
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Russell City Energy Center Mitigation Plan
Additional Needs
wad b paviele vrutdan ety |
1) First off the Service is pleased that efforts are underway to conserve additional habitat in
the east bay.

2) There are some remaining issues that need to be addressed before we can consider this
plan a final document. Additional needs are as follows:

}?,bitat acquisition/restoration:

The compensation plan is too general. The plan should address specific habitat
enhancement/restoration objectives (i.e., how much pickleweed, freshwater, and
salt pan are proposed/desired).

d The applicant should develop and implement a restoration plan, including
longterm management and place a conservation easement on the parcel(s) to be
held by a 3" party conservation organization.

»”  Success criteria are too general The Service recommends specific objectives like
within 5 years, the pickleweed marsh is expected to have 75% cover and
dominated by 90% npative species.

W v Qo cumuine d&) E Cans ., Puscams

Air Quality:
. Concerns for potential impacts of particulate outfall such as acrolein.
. Need an analysis of potential effects to complete the section 7 process.

Perch Deterents:

. If the purpose of the perch deterent monitoring is to determine the effectiveness of
such devices, then a longer monitoring period before and after construction should
be implemented. Furthermore, a map depicting survey points should be provided
to the Service.

. The applicant should accept an ongoing responsibility to address impacts to local
conservation areas in conjunction with predator use associated with their facility.

to  Noise analysis:
?""’”P‘W‘; We need analysis of the existing ambient noise at the adjacent marsh and
i“i‘;‘jf‘ am*-‘a““” \‘-”‘Q anticipated levels durng construction and operation. AFC dotae ‘T Towre. w*m:) plan
» Md‘aw"*‘ . Remedial measures should be identified if negative affects are expected.
> Mam 24P Ra cpuld b dovr
wot dsayizzY  Viewshed compensation:
. The proposed kiosk may pose perching opportunities for raptors. Such structures
should be fitted with Nixalite.
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BEFORE THE ENER{) RESOURCES CONSERVATION AND @/=LoPmenT Commssion A éw
R
v

OF THE STATE OF CALIFORNIA T
IN THE MATTER OF: DockeT No. 01-AFC-7 Ho—
APPLICATION FOR CERTIFICATION OF (AFC accepted 7/11/01) D"f”

THE RUSSELL CITY ENERGY CENTER

Jaw o 2na9

NoTicE OF COMMITTEE SCHEDULING CONW%EU‘
& il g i

The Committee for this proceeding will hold a Scheduling Conference to take
place as follows:

MONDAY, January 14, 2002
Beginning at 2 p.m.
California Energy Commission
First Floor Hearing Room A
1516 Ninth Street
Sacramento, California
(Wheelchair Accessible)

Teleconference

As a convenience, parties and members of the public who cannot attend the
hearing in person may participate by calling the toll-free number for the
proceeding: USA Toll Free Number: 1-888-625-1618.

The Passcode is;: Russell City
The Conference Leader is: Gary Fay

Background

On December 6, 2001, the Committee held a Scheduling Conferenca to discuss
the progress of this case. At the Conference a schedule mutually agreeable to

all parties was discussed and agreed upon. However, subsequent to the
Conference, both the Applicant and Staff informed the Committee that the parties
will need more time than previously anticipated to meet with representatives of
the United States’Fish and Wildlife Service (USF&WS) to address additional
wetland mitigation matters concerning the proposed project.

Purpose

At the Scheduling Conference, the Committee expects the parties to summarize
the results of a workshop scheduled for January 8, 2002, and to recomm nd a
realistic schedule for the completion of this case. The Committee ncourages
the parties discuss such a schedule prior to the January 14™ conference with the

0249 00077
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£ STATE OF CALIFORNIA
ﬁi\&u i ;J: 3 Energy Resources Conservation -féﬁ 7(' (
and Development Commission
In the Matter of: } Docket No. 01-AFC-7
Application for Certification of ) (AFC Accepted 7/11/01)

the Russell City Energy Center )

NOTICE OF EVIDENTIARY HEARINGS

PLEASE TAKE NOTICE that the commitiee designated to conduct proceedings
on the Application for Certification for the RUSSELL CITY ENERGY CENTER
will hold evidentiary hearings as follows:

THURSDAY & FRIDAY, JUNE 20 & 21, 2002
Beginning at 9:00 am
City of Hayward, City Hall
777 “B” Street
Hayward, California 94541
[Wheelchair Accessible]
[Map Attached]

TOPICS MAY BE CONTINUED FROM ONE DAY TO THE NEXT AS NECESSARY
At the evidentiary hearings, the parties (Applicant, Staff, Intervenors) may
present evidence consisting of sworn testimony or declarations and exhibits on
each fopic area. Presentations will follow the agenda reflected in ATTACHMENT
A, which is attached to this notice.

A. Formal Evidentiary Hearing Procedures

The purpose of these formal evidentiary hearings is to establish the factual
record necessary to reach a decision in this case. This is done through the
taking of written and oral testimony as well as through the pre-filed exhibits from
the parties. These hearings are more structured than the Committee
Conferences and the informal Staff workshops, which have already occurred. A
party proposing to sponsor witnesses must file in advance, a written version of
the witnesses’ testimony and a statement of the witnesses’ qualifications to
testify upon the topic area(s) according to the schedule below. Witnesses who
testify on contested topics will testify under oath or affirnation and be subject to
cross-examination by other parties who have intervened in the case. Parties
intending to offer documentary exhibits (including declarations} as evidence aother
than the Staff Assessment, the Application for Certification document or portions
of either) shall also include a copy of such materials with their pre-filed written

,,,,, . Jur, 7
SR 3&4/‘/ &/

~

-
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testimony. For any uncontested topic, the parties may submit the witness’s
written testimony and declaration as an exhibit.

Please note that the Committee will not allow “surprise documents” offered
without advance notice to opposing parties. To the extent that such documents
contain information not previously filed, they may be subject to a motion to strike.

At the evidentiary hearings, a party sponsoring a witness shall briefly establish
the witness’ qualifications and have the witness orally summarize the prepared
testimony before requesting that the testimony be moved into evidence.
Relevant exhibits may be offered into evidence at that time as well. At the
conclusion of a witness’ direct testimony, the Committee will provide the other
parties an opportunity for cross-examination, followed by redirect and recross
examination as appropriate.

Where a topic area is not contested, declarations on a particular topic area will
be received only if there are no credible objections by the other parties.

Parties are encouraged to consolidate presentations by witnesses and/or cross-
examination to the greatest extent possible in order to minimize duplication and
conserve hearing time.

FAILURE TO PRESENT WITNESSES AS SCHEDULED, OR TO CROSS-
EXAMINE ON THE TOPICS AS SCHEDULED CAN CONSTITUTE A WAIVER
OF THESE RIGHTS.

B. Public Adviser and Public Participation

The Energy Commission’s Public Adviser is available to assist the public in
participating in the certification review process. Members of the pubiic may
participate in all aspects of the review process in a variety of ways. If you need
information conceming public participation, please contact the Commission’s
Public Adviser, Roberta Mend. .1ca at (916) 654-4489, 800-822-6228 or,
e-mail: pao@energy.state.ca.us

If you have a disability and need assistance to participate in the hearing(s),
please contact Lourdes Quiroz at (916) 654-5146 at least five days prior to the
hearing(s) you wish to attend.

Technical questions concemning the project may be addressed to Jack Caswell, the
Commission Staffs Project Manager at (916} 653-0062 or email at:
jcaswell@state.ca.us

Legal or procedural questions should be directed to Gary Fay, the Hearing Officer,
at (916) 654-3893 or, email at: gfay@enerqy.state.ca.us

0249
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Media inquiries should be directed to Claudia Chandler, Assistant Executive
Director for Media and Public Communications at (916) 654-4989 or, email at:
energia@energy.ca.gov

Information conceming the status of the project is available on the Energy
Commission’s Intemet home page at:

www.energy.ca.gov/sitingcases/russellcity

C. Schedule

Staff files Final Staff Assessment June 10, 2002
Applicant and other parties file testimony’ June 10, 2002
Evidentiary Hearings June 20-21, 2002
Briefs due July 10, 2002

By Order of the Committee

Dated May 22, 2002, at Sacramento, CA

B WWuoo 722 F

WILLIAM J. KEE&E ROBERT PERNELL
Chairman and Presiding Member Commissioner and Associate Member
Russell City AFC Committee Russell City AFC Committee

Mailed to lists 7078, 7079, 7080 and Proof of Service List.

! Parties other than CEC staff and Applicant may determine to file testimony or not at their
discretion.
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RUSSELL CITY ENERGY CENTER PROJECT (01-AFC-7)

Project Description

Air Quality

Biological Resources
Cultural Resources
Hazardous Materials

Land Use

Noise and Vibration

Public Health
Socioeconomic Resources
Soil and Water Resources

Traffic and Transportation

ATTACHMENT A

Transmission Line Safety and Nuisance

Visual Resources

Waste Management
Worker Safety

Facility Design

Geology and Paleontology
Power Plant Efficiency

Power Plant Reliability

Transmission System Engineering

Alternatives

General Conditions

0249 00081



city of Hayward City g

E o 3 t
[ -
5 - /8
G - E g
90 & 1O
S .
A NS . ) 3
7/, \ q?’ g 2 éj ) (g ggF;‘
o RS
, mml o = g -
Faimi Ik P e ¢
R \ — - -J" m_ a“e df\‘
EL-: N AL wve 1] T _‘AVQ: P SN
N ‘ J -
%a%% 5 C q & |
‘E‘_ - S f " b S . /
: z S BhvE
e Igglnnﬂ' (B = N :
i ) v N :
1 - ER'AN‘ '
S('/‘ rLo 8>S,
2 ‘ XArrr e st
» o ~ s
% AR
< S8
) ©
a3

[ i N
| ﬂ\ Q:F'Cbenf’f R

1=

e v %%;} N
e rr ey -7""\‘, H
D 9) ’
Q J"ﬂ-
G, % :
7 2 w \
N T ey wiat 6
g——. ' X
[ "é ! i ;
! Tl Ny 2
54 .
= A

i ~.\ I- ' ‘—4;-’.:-%

[ Shevgmmmitaid /] (O e
\I | e (S o) Ciyd '
\ﬂﬁ\e‘ﬂ’/-game ' i ‘gﬁ { e
W = 7, 25

Egg%?] s Exi & ux‘-k 1

H AN S
\ T NS AR
0m 05 ! +S : ]

StreetsIg
0249 00082

Cooyngnt © 1988-1957. herosch C2rmorauon anc/of ds Suotuers All ngnis reserved. Flease visk our wed SI@ 8! Tip /mans expaia.com




STATE OF CALIFORNIA

Energy Resources Conservation
and Development Commission

In the Matter of:
Docket No. 01-AFC-7
Application for Certification for the Russell City
Energy Center Project

e S e e -

PROOF OF SERVICE

I, Connie Stark, declare that on May 15, 2002, I deposited copies of the
attached Project Description and Wetland Mitigation Plan, Russell City Energy
Center (01-AFC-07) in the United States mail in Sacramento, California, with
first-class postage thereon fully prepaid and addressed to all parties on the
attached service list.

I declare under the penalty of perjury that the foregoing is true and correct.

(e Sk

Connie Stark

0249 00083



SERVICE LIST
01-AFC-7

Ken Abreu, General Manager
Calpine/Bechtel Joint Development
4160 Dublin Boulevard

Dublin, CA 94568

Russell City Energy Center

James R. Leahy, Development Manager
4160 Dublin Boulevard

Dublin, CA 94568

Project Manger

Argonaut Consulting
7649 Sunrise Blvd, Ste. E
Citrus Heights, CA 95610

Doug Davy

Foster Wheeler Environmental
3427 Lennane Drive, Ste. 200
Sacramento, CA 95834

Bay Area Air Quality Management District

Weyman Lee, PE
939 Ellis Street
San Francisco, CA 94109

CURE

Marc D. Joseph

Mark R. Wolfe

Adams Broadwell Joseph & Cardozo
651 Gateway Boulevard, Suite 900
South San Francisco, CA 94080

Larry Tong
East Bay Regional Park District

2950 Peralta Oaks Court
QOakland, CA 94605-0381

Mark Taylor

Field Supervisor

East Bay Regional Park District
3050 West Winton Ave.
Hayward, CA 94545
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Gregg L. Wheatland, Esq.

Ellison, Schneider & Harris L.L.P.
Attorneys at Law

2015 H Street

Sacramento, CA 95814

Alex Ameri

City of Hayward

777 B Street

Hayward, CA 94541-5007

Parker Ventures, LL.C

C/o Rehon & Roberts

Ten Almaden Blvd., Suite 550
San Jose, CA 95113

California Energy Commission
Docket Unit MS-4

1516 Ninth Street

Sacramento, CA 95814-5512

Roger Beers, Esq.

Law Office of Roger Beers

2930 Lakeshore Avenue, Suite 408
Qakland, CA 94610
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Applicant's Comments on the

California Energy Commission
Staff Assessment

Of the

Application for Certification

For the

Russell City Energy Center

Hayward, California
01-AFC-07

Submitted to the
California Energy Commission

Submitted by
Russell City Energy Center LLC

November 2001
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INTRODUCTION

The following are the Russell City Energy Center’s (Applicant's) comments on the California
Energy Commission (CEC) Staff Assessment for the Russell City Energy Center (RCEC)
(01-AFC-0). The comments include notes on typographic errors, questions of fact, analysis, or
conclusions drawn in the Staff Assessment, and discussion regarding the Staff's proposed
Conditions of Certification. The comments are listed in the same order as the Staff Assessment
(Project Description, Environmental Analysis, Engineering Assessment, General Conditions).
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PROJECT DESCRIPTION

Executive Summary

Page 1.5:

* Transmission System Engineering, line 6. Change “congestion management” to “remedial
action schemes”

* Delete "The Cal-ISO, however, has not vet approved the use of congestion management and
reconductoring of lines may be required. (Although it is not expected, if reconductoring is
necessary, the possibility of significant environmental impacts may yet arise.) Staff expects
the Cal-I1SO to make its decision prior to the evidentiary hearings on the RCEC’s
certification.”

introduction

Page 2-3, line 6
* Change "four-month" to "six-month"

Response to Comments

Page 3.0-4, sth citation
* Change "HERD" to "HARD"
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ENVIRONMENTAL ANALYSIS

Air Quality

Page 3.1-7, final sentence

= This sentence states: “...the calculated number of daily violations could be as high as six
times the measured number of violations indicated.” This sentence is speculative and
unnecessary and should be deleted.

Page 3.1-11, 7th bullet
= The “emergency” generator should be referred to as the “standby” generator.

Page 3.1-13, Table 7
»  See comment above, “emergency” should be “standby.”

Page 3.1-26, Cooling Towers
= Refers to “...two proposed cooling towers...” The RCEC will use only one cooling tower.

Additional comments will be provided prior to the December 4 Staff Assessment Workshop on
Air Quality.

Biological Resources

Page 3.2-3, paragraph two

e This paragraph states: *...the proposed project region was historically dominated by coastal
salt marsh habitat.” The project area as defined by the CEC (1-mile buffer around power
plant site and 1,000 foot buffer on either side of all linear features) does include some coastal
salt marsh habitat. However, both the power plant site and linear {eatures are located on the
East Bay alluvial plain (Sowers et al. 1997), which historically contained a wide diversity of
habitats, including coastal prairie, coastal sage scrub, vernal pool complexes, and willow
groves. The power plant site itself is located on this alluvial plain near salt marsh, but is not
salt marsh habitat itself. Rather it consists of disturbed upland ruderal habitat, with some
native grassland elements.

-

Sowers, JM., W. Lettis & Associates. 1997. Creek and Watershed Map of Hayward & San
Leandro. Oakland Museum of California, Oakland, CA.
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Page 3.2-7

e Cites potential impacts on salt marsh harvest mouse, California clapper rail, California least
tern, and western snowy plover. Though these are all protected species known to occur near
the project site, the potential effects of the project are to salt marsh harvest mouse habitat
only. Potential direct or indirect effects on the other species are speculative and unlikely, but
will be mitigated.

Page 3.2-6 Environmental Checklist

e The CEQA checklist table (a) lists effects on protected species as *“‘potentially significant.”
This should be “Less than significant with mitigation incorporated.” Applicant has agreed to
and proposed mitigation in the BA, and the Fish and Wildlife Service has informally agreed
that the BA resolves the issues of concern they expressed in their letter. Staff has proposed
conditions for bird flight diverters and noise mitigation. These conditions are acceptable to
Applicant. The footnote to the table mentions that the Applicant is developing mitigation
measures but that the impact is potentially significant until the mitigation is finalized. The
note should instead state that acceptable mitigation is a condition of certification.

Page 3.2-7 Environmental Checklist

e The CEQA checklist table (c) lists wetlands fill effects as “potentially significant.” This
should be “Less than significant with mitigation incorporated.” Applicant has proposed
mitigation and the SA includes such mitigation as a Condition of Certification. The Corps of
Engineers Clean Water Act Section 404 wetland fill permit is this a prerequisite to project
construction in the SA.

Page 3.2-7 Environmental Checklist

o The CEQA checklist table lists “interfere substantially with the movement of any native
resident or migratory fish or wildlife species...” (d) as a “potentially significant impact” for
noise and habitat loss. This should be “Less than significant with mitigation incorporated.”
The Staff has imposed a condition on noise and for habitat loss. The RCEC will not interfere
substantially with the movement of species or with “the use of native wildlife nursery sites”
adjacent to the construction and operation site or at the construction laydown areas due to
mitigation measures that will be implemented. There is no basis for requiring mitigation for
general habitat loss at the PG&E Substation because the project would not interfere with
wildlife movement substantially and would not affect key wildlife corridors or other
significant habitats. It is not necessary that the mitigation plan be finalized for a license to be
issued.
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Page 3.2-12

» Staff Assessment concludes that mitigation will be required to compensate for the loss of 10
acres of ruderal habitat (temporary construction loss) and 2 acres of ruderal habitat
(permanent loss). Applicant finds no regulatory basis for this requirement. The affected land
does not qualify as a key migration corridor or nursery area. Applicant requests that Staff
identify the studies or records that indicate the PG&E Substation contains sensitive habitat,
legally protected species, wetlands, key migration corridors, or nursery areas that will be
impacted by the temporary or permanent disturbance of the PG&E Substation.

Page 3.2-10 and BIO-12

» There is no scientific basis for a requirement to limit operational noise to 65 dBA at the
southern fence and to monitor operational noise for the life of the project. The change to
existing ambient conditions will not be sufficient to affect wildlife (Condition BIO-12).

e Applicant suggests removing the requirement to monitor project noise for the life of the
project. The project will be required to demonstrate and maintain compliance with the City’s
noise standards. Compliance measures for community noise should be sufficient to
demonstrate comphance with BIO-12.

Page 3.2-17, Response to East Bay Regional Parks District EBRPD (8-20)-1

¢ The EPRPD comment raises the issue of construction damage to and potential loss of
sensitive salt marsh areas. Staff responds that Applicant will be required to provide
appropriate compensation for loss of habitat. Applicant suggests that Staff add a statement to
the effect that the project will not directly affect any sensitive salt marsh areas. Temporary
fencing will prevent construction vehicles from affecting upland areas on the adjacent parcel.

Cultural Resources

Page 3.3-9 and 10: Condition CUL.-2

e Condition CUL-2 says that the Designated Cultural Resources Specialist (CRS) shall consult
weekly with the Construction Superintendent regarding construction areas and schedules. It
is more feasible to require the on-site monitor to consult weekly with the Construction
Superintendent during periods of ground disturbance. The Monitor will be on site and will
work with the Superintendent and others on site to determine where ground disturbance
activities are to be performed and this checking will naturally devolve to the Monitor, The
CRS should consuit with the monitor weekly to make certain that there is a proper flow of
information.

e Condition CUL-2 also requires that schedules of construction activity be provided the
Compliance Project Manager (CPM) on a weekly basis and provided to the CPM in the
Monthly report. Though it is not clear whether the requirement is for weekly or monthly
coordination, this requirement does not belong in the Cultural Resources conditions, but in
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general construction conditions.

Page 3.3-10 through 12: Condition CUL-3

e CUL-3 requires the development of a Monitoring and Mitigation Plan, and specifies (h) a
discussion of the availability and access to equipment and supplies for site mapping,
photographing, and data recovery. Applicant suggests deleting this requirement. The
equipment mentioned is widely available. To state so in the MMP would be superfluous. A
requirement for an inventory of such equipment would be burdensome.

s CUL-3 also requires a Cultural Resources Report that includes “All survey reports,
monitoring records....” in an appendix. The daily and monthly monitoring records will be in
the project file already. Including all of the daily monitoring records in the report would
make for a very large volume. Should be either the monthly reports or none of them.

Page 3.3-13 and 14: Condition CUL-6

e CUL-6 says that the CRS should prepare a weekly report to the CPM. This would be
burdensome and have limited benefit. The CPM will be notified immediately if there is a
find. Applicant suggests a monthly report summarized by week by week, during the months
when field monitoring takes place.

e CUL-6 (4) calls for a Native American monitor. There is no regulatory requirement under
either CEQA or federal regulations that Native American monitors be present for
construction activity. Some organizations recognize a benefit in having a monitor present if
human remains are found or are likely to be found (to avoid public relations problems and
construction delays) and employ them. It should be the Applicant’s choice. Applicant
suggests removing this requirement.

Page 3.3-14: Condition CUL-7

¢ Similarly, CUL-7 requires that a Native American monitor be present on archaeological
surveys of newly identified construction laydown areas. There is no basis for this and the
Staff should remove it (see comment above).
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Hazardous Materials

Page 3.4-5, Paragraph 3
¢ States that the quantity of sulfuric acid stored is 5,000 pounds. The quantity proposed is
5,000 gallons (RCEC) plus 7,000 gallons (AWT).

Page 3.4-9: Condition HAZ-2

e Condition HAZ-2 requires that the Risk Management Plan and Hazardous Materials Business
Plan be submitted 30 days before construction. The Cal-ARP regulations, however, require
an RMP for a new source to be submitted to the EPA and CUPA by the date the regulated
substance will be present on the site above the threshold quantity. The proposed Condition
should be revised to reflect the timeline imposed by the applicable LORS.

Land Use

No comments.

Noise

Page 3.6-22: Condition NOISE-6

* In the second paragraph of the NOISE-6 Protocol section, Applicant proposes that the clause
“as a result of the project" be inserted after “indicate that” in the first sentence. Background
noise levels could increase due to causes other than the project and the project should not be
held hable for the noise of others.

»  The Verification section of NOISE-6 requires a summary report of the post-construction
survey within 15 days of completion. It also requires a revised report within 15 days of
implementing additional mitigation measures after the post-construction survey. Applicant
proposes that Staff increase the two durations to 30 days.

Pg. 3.6-13, second paragraph, third line.
» Change “Adjacent to the WPCF” to “On the northern site boundary”.

Pg. 3.6-13, second paragraph, second from last line
=  Change “levels of 75 Ldn” to “level of 75 Ldn”.

Pg. 3.6-14, second paragraph, fourth line
» Insert “of” betweén “increase more”.
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Pg. 3.6-14, fourth paragraph, second line
= Insert “the” between “to outside”.

Pg. 3.6-15, third paragraph, third line
*  Change “piling” to “pile”.

Public Health

Page 3.7-5 and 3.7-6

e Staff conducted a risk analysis for construction equipment and concluded insignificant risk.
Staff has assumed, however, that the construction equipment used for the project would not
be used elsewhere if not used to construct the RCEC. Since this assumption is incorrect, the
analysis is not needed.

Socioeconomic Resources

No comments.

Soil & Water Resources

Page 3.9-20: Condition SOIL & WATER 4

¢ Condition SOIL & WATER 4 requires that the project owner install metering devices to
record the amounts of recycled and fresh water used. This information is to be provided to
the City of Hayward. The City of Hayward will own and operate revenue meters to measure
recycled and potable water use at RCEC. Applicant suggests deleting this requirement, since
the City will own and operate the Advanced Water Treatment Plant and provide revenue
metering for the AWT, as well as potable and backup feed water.

Traffic & Transportation

Page 3.10-6

e Staff concludes that there will be truck turn-around difficulties at the end of Enterprise
Avenue. If thisis found to be true, Russell City Energy Center will make provisions for
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truck to turn around within the construction area.

Page 3.10-9: Condition TRANS-1

» Condition TRANS-] calls for counting turning movements every four months at Enterprise
Avenue and Clawiter Road to confirm construction trip generation rates. The intent of this
requirement is not clear. Staff is requested to either clarify the intended application of the
data that would be generated by the proposed counting of turning movements, or delete this
proposed requirement.

Transmission Safety & Nuisance

No comments.

Visual Resources

Comments will be provided at the Staff Assessment Workshop in November 29.

Waste Management

Page 3.13-5, paragraph 6

o The sentence: "The refinery complex is immediately bordered by 470 acres of mostly
undeveloped Valero property to the south and west and general industrial uses to the north
and east." does not refer to the RCEC project area and should be deleted.

Page 3.13-9: Condition WASTE-3

e According to Condition WASTE-5, Applicant must submit a Remedial Action Plan for
contamination and a schedule to remediate the site before construction starts. If remediation
requires soil excavation, however, this may be done as part of early construction grading.
Applicant requests that this condition be restated to allow remediation as part of early
construction.
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Worker Safety

Pages 3.14-12 through 14: Conditions of Certification

* Applicant suggests removing the requirement for air monitoring using EPA REL criteria.
EPA REL criteria are established on long-term exposure criteria and are thus levels much
lower than those normally established for worker exposure. Worker exposure to diesel
particulates will be almost nil 1f they are in an outdoor work area and especially if the
equipment will have pollution control devices installed. An ACGIH recommended level is
50 micrograms per cubic meter. This is far less than the PEL/TLV for PAHs. which is 200

micrograms per cubic meter.
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ENGINEERING ASSESSMENT

Efficiency

No comments.

Facility Design

Page 4.1-3, paragraph 4, minimum standard for seismic design
* This paragraph should specify that a peak ground acceleration (pga) of 0.61g should be used
for the structural design of the AWT.

G ology & Paleontology

Page 4.2-10 and 11, Condition PAL-2

e Condition PAL-2 says that the monitor shall halt construction in the event of a vertebrate
fossil find until its significance can be determined. Applicant recommends clarifving this
statement to specify that it applies only to macro-vertebrate finds, which are rare, not
micro-vertebrate specimens (mice, voles, etc.) that require extensive screening to locate and
identify. Such small specimens are more or less evenly distributed in these sedimentary
environments and therefore could be found by sampling anywhere on this altuvial fan
surface. Because these more widely distributed types of specimens are widely distributed
and common, they do not qualify as unique paleontologic resources under CEQA checklist.

Reliability

No comment.

Transmission System Engineering

Page 4.5-3
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= Line 1: Change "of a new switchyard adjacent to the East Shore Substation" to "of the
expansion of the East Shore Substation."”

= Existing Facilities and Related Systems, line 2: Change "by way of a new switchyard" to "by
way of an expansion of the existing substation.”

= Para4,line 1: Change "A new switchyard" to "An expanded substation.”

= Line 2; Change"...to the new switchyard..." to "...to the new substation expansion area."

® Interconnection Facilities, line 2; Change "...interconnection from the RCEC to a new
switchyard to be located at PG&E's..." to "...interconnection from the RCEC to an a new
230 kV section at PG&E's..."

Page 4.5-4

* Line l: Change "A new switchyard" to "An expanded substation.”

* Line4: Change"...to the East Shore line..." to "...to the East Shore substation..."

* Line 6: Change "...to the new switchyard..." to "...to the expanded substation..."

* Transmission Line, line 6: "...both new towers and replacement towers..." The current plan
calls for new towers only.

Page 4.5-5

* End of second paragraph: Delete: "The Cal-ISO and PG&E have not yet approvd the
applicant’s choice of mitigation. Discussions between the Cal-ISO, PG&E, applicant, and
staff are ongoing and it is anticipated that approved mitigation will be known prior to the
evidentiary hearings on RCEC certification." Replace with: “Studies show that a remedial
action scheme (RAS) is an option to reconductoring the Eastshore-San Mateo lines. The [SO
has granted preliminary interconnection approval for the project and has indicated in
testimony that RAS is a viable option.”

Page 4.5-8

* Add a third bullet under “Mitigation™ as follows: “Utilize remedial action schemes (RAS).”

» Line 1 of second paragraph (not including bullets): Replace “intra-zonal congestion
management” with “RAS.”

* End of second paragraph (not including bullets): Replace the last 2 sentences with: “Studies
show that a RAS is an option to reconductoring the Eastshore-San Mateo lines. The 1SO has
granted preliminary interconnection approval for the project and has indicated in testimony
that RAS is a viable option.

Page 4.5-11

= Conclusion 2: Replace “congestion management” with “RAS” and replace: "The Cal-ISO,
however, has not approved the use of ..." with “The Cal-ISO has granted preliminary
interconnection approvat based on studies that show RAS is an option to reconductoring.

Page 4.5-12

= Recommendations, sentence 1: Replace: "Staff cannot recommend the project until the
Cal-ISO makes a decision..." with “Based on the System Impact Study and ISO testimony,
preliminary interconnection approval, staff conditionally recommends the project proceed
with the implementation of RAS instead of reconductoring the Eastshore-San Mateo lines.
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Alternatives

No comments.
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GENERAL CONDITIONS

Page 5-3
= Last paragraph: The RCEC is designed as a combined-cycle plant, so conversion from
simple-cycle to combined-cycle will not be necessary. This reference should be deleted.
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" Biological Resources Workshop

Purpose: The workshop will feature the Applicant’s Draft Wetland Mitigation Plan for project
impacts to biological resources. Discussion of this plan and resolution of issues will be encouraged
among the Applicant, the public, intervenors and interested federal, state and local agencies. The Draft
Wetland Mitigation Plan can be reviewed at the www. energy.ca.gov/sitingcases/ruselicity/documents-
Applicant’'s Documents.

When: Thursday, February 14, 2002 m -AFC-7

Location: City Hail CALIF ENERGY COMMISSION
777 B Street (corner of B and Watkins Streets) JAN
Hayward, California 94541 (see map on reverse) 31 200

(510) 583-4000 RECEIVED IN
This location is wheelchair accessible. DOCKETS

Tim 2:00 p.m. -7:00 p.m.

Bus Reservation This workshop will include a visit to the project and mitigation sites. Bus
Transportation to the sites will leave from the City Hall. Reservations for bus
transportation must be made through the Public Adviser's Office; please call (3916)
654-4489 or toll free (800) 822-6228 no later than Monday, February 11, 2002.
Following the visit to the sites, the bus will return to the City Hali and the workshop
will reconvene.

Project Summary: Calpine Corporation proposes to construct and operate a 600-megawatt,

natural gas-fired, combined-cycle power plant. The proposed site is located in the Industrial Corridor of

the City of Hayward in Alameda County at the intersection of Enterprise and Whitesell Streets.

Public Participation: For information on how to participate in the Energy Commission's review of
the proposed project please contact Roberta Mendonca, the Energy Commission’s Public Adviser, at
(916) 654-44389 or tall free in California at (800) 822-6228, or by e-mail at PAO@energy.state.ca.us.
If you require special accommodations, contact Priscilla Ross at (916) 653-6631, at least five days
prior to the workshop.

Ag ncy Participation: Energy Commission staff encourages attendance by representatives of
agencies that have either direct or indirect interests in the purpose of this workshop.

CALIFORNIA ENERGY COMMISSION 1516 Ninth Street, Szerzmentn, CA 95814
PROOF OF SERVICE ( m/&é{gé)m
ORIGINAL MAILED FROM SACRAMENTO O /- 5/- Wics1Alord




Qu stion : General information on the proposed power plant is available on the Energy
Commission’s website at <http://www.energy.ca.gov/sitingcases/russellcity. Inquiries about the project
schedule or analysis should be directed tc Kae Lewis, Energy Commission Project Manager, at (916)
654-4176, or e-mail <klewis@energy.state.ca.us>. News media inquiries should be directed to Claudia
Chandler, Assistant Director, at (916) 654-4989.

patE: /-3l-02 "BI-Q-Q-:—Q IJJA-L.

WILLIAM J.KEESE Chaifran and Presiding Member
Russell City Energy Center AFC Committee

Mailed to Lists: Russell City POS,
7078, 7079, 7080 and POS

CALIFORNIA ENERGY COMMISSION 1516 Ninth Street, Sacramento, CA 95814
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