June 27, 2008

Dockets Unit
6 Street,
Sacramento, CA 95814 OI=AEC=1C
RE  Hayward Reglonal Shoreline DATE W 27 20
RCEC Project (01-AFC-7C) RECD. JuL 0 2 2008
California Energy Commission:

The East Bay Regional Park District has reviewed the notification of petition to extend
the construction deadline for the Russell City Energy Center project (RCEC; 01-AFC-
7C) and has the following comments regarding the proposed project. The Park
District previously identified numerous concerns regarding direct park impacts from
the original RCEC (01-AFC-7) project proposed at Enterprise Avenue and Whitesell
Drive. The relocated RCEC (01-AFC-7C) project proposed at Depot Road has aiso
raised a number of concerns from public stakeholders including, but not limited to,
Alameda County, the California Native Plant Society, Audubon California, and various
members of the public.

The Park District is concerned with the impacts of the proposed project to the
Hayward Regional Shoreline area and reiterates its concerns as identified in the Fark
District’s letters dated August 8, 2001 and August 20, 2001 (copies attached). The
Park District requests that the impacts to the area be fully avoided and that the
concerns that have been raised are fully addressed prior to the California Energy
Commission decision regarding an extension to the construction deadline.

Sincerely,

e O

Interagency Planning Manager
Attachments:

1) Letter to Keese, Aug. 8, 2001
2) Letter to Keese, Aug. 20, 2001

Board of Directors

Ayn Wieskamp
President Vice-President Treasurer Ward 2
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Hardcopy

C. Bazar, DC Director, Alameda County
L. Naumovich, California Native Plant Society ~ East Bay
M. Perimutter, Audubon California

Mr. Chris Bazar, Director

Alameda County Community Development
224 W. Winton Avenue, Room 151
Hayward, CA 94544-1307

Mr. Lech Naumovich
EBCNPS

PO Box 5597
Berkeley, CA 94705

Mr. M. Perimutter

Audubon - California

2530 San Pablo Avenue, Suite G
Berkeley, CA 94702

Electronic

EBRPD Board of Directors

P. O’Brien, General Manager

R. Doyle, Assistant General Manager, LA&IP Division

M. Anderson, Assistant General Manager, P/S&D Division
Ted Radosevich, District Counsel

A. Pulido, Clerk of the Board

Docket No. 01-AFC-7C ~ See attached Proof of Service List
California Energy Commission: docket@energy.state.ca.us
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John Sutter
Prasident
Ward 2

Ayn Wisskamp
Vice-President
Ward 5

August 8, 2001

Ted Radke

Treasurer
Ward 7

William J. Keese Doup Sidan
Chairman ;
Russell City AFC Committee i
California Energy Commission

Secretary

Ward 4
Beveriy Lans
Ward 6

Carol Severin
ward 3

Re: Hayward Regional Shoreline Jean Sk
Russell City Energy Center, AFC (01-AFC-7) o

Pal O'Brien
General Manager

Dear Mr. Keese,

The East Bay Regional Park District’'s Hayward Regional Shoreline is in close proximity
to the proposed Russell City Energy Center. The Hayward Shoreline facility includes
salt, fresh, and brackish water marshes, seasonal wet lands and portions of the San
Francisco Bay Trail. The Hayward Shoreline Marsh is a restoration project that relies on
carefully balanced amounts of fresh and brackish waste water.

For the August 7, 2001 informational hearing, the District is submitting the following
background materials for consideration:

1) Hayward Regional Shoreline informational brochure

2)  Letter dated June 14, 2001 to the City of Hayward regarding the Russell
City Energy Center

3) Letter dated August 6, 2001 to East Bay Municipal Utilities District
regarding the Bayside Ground Water Treatment EIR

The District is concemned with potential significant impacts on parklands from the
proposed project. In particular, the potential impacts include, but are not limited to, the
following:

Air Quality = parkland visitors, wildlife, vegetation, wetlands
Biological Resources = wildlife, vegetation, wetlands
Cultural Resources = parkland visitors

Land Use = parkland usage
Noise = parkland visitors, wildlife
Socioeconomic = parkland visitors
2950 Peraita Oaks Court P.O. Box 5381 Oakland, CA S4605-0381
Te. 510 635-0135  Fax 510 569-4319 700 510 633-0460 www.ebparks.org
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Mr. W. J. Keese
August 7, 2001
page 2

Visual Resources = parkland visitors :
Waste Management =  parkland visitors, wildlife, vegetation, wetlands

The District is also concerned with the potential significant impacts of the radio tower relocation on
the Hayward Shoreline facility. Because the tower relocation is a critical part of the Russell City
Energy Center’s proposed project, we believe that its environmental impacts need to be considered
as part of the proposed project as a whole, rather than in a piece-meal manner.

The District would like to work with the applicant and the California Energy Commission either to
avoid the impacts or to mitigate them.

Sincerely,

Larry T m/é

Interagency Planning Manager

enclosures (3)

cc R. Doyle, Assistant General Manager

SUANDLARR N\RusselIClty\kease. wpd
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August 20, 2001

Ted Radke

Treasurer
Ward 7

William J. Keese Doug Siden
Chairman ey
Russell City AFC Committee : :::;c;ly Lane
ifornia Ew Comssbn Carol Severin
Ward 3
Re: Hayward Regional Shoreline Cowira
Russell City Energy Center, AFC (01-AFC-7)
g:twol 'an

Dear Mr. Keese,

Thank you for the opportunity to submit additional testimony regarding the proposed
Russell City Energy Center project. This letter is a follow up to the letter that the East
Bay Regional Park District previously submitted. The District is very concerned that the
proposed Russell City Energy Center project may result in a significant adverse impact
on the environment. The most critical environmental concerns for the District are:

1. Significant impacts on wetlands, plant and animal species in Hayward Regional
Shoreline park;

2 Significant impacts on scenic vistas in Hayward Regional Shoreline park;

3. Significant impacts from toxic pollutant emissions on the public and District
employees in Hayward Regional Shoreline park; and

4. Significant impacts from noise impacts on the public and District employees and
on animal species in Hayward Regional Shoreline park;

The project information fails to provide adequate analysis of the potentially significant
impacts and the project does not include mitigations to those impacts. Additional analysis
is needed as well as additional mitigations. The following comments provide additional
clarification regarding these concerns.

The project information provides inadequate analysis of potential impacts on:

. seasonal wetlands;

. alkali grasslands;

. special status wildlife species, including, but not limited to, Burrowing Owl,
Peregrin Falcon, Salt Marsh Harvest Mouse, and Clapper Rail;

2950 Peralta Oaks Court P.O. Box 5381 Oakland, CA 94605-0381
Tee 510 635-0135  Fax 510 5698-4318 700 510 633-0460 www.ebparks.org



. special status plant species, including, but not limited to Brittlescale, Congdon’s
tarplant; Lathyrus; and spikerush.

Regarding biological resources, the project information states that with mitigation, the
project would result in a “net benefit” to the environment. The project does not provide
adequate information, such as where and how values were determined, to support the
finding.

The project information states that “temporary fencing” will be provided to ensure that
entry into the sensitive salt marsh areas is avoided. The project does not adequately
discuss or provide mitigation for the potential long term loss of sensitive habitat.

The project information fails to adequately address potential impacts to the District’s Salt
Marsh Harvest Mouse Preserve. The preserve is contiguous with similar habitat owned
by the City of Hayward. Runoff from the project during rain events, emergencies, and
normal routine may carry toxic substances into these lands and be distributed throughout
the preserve. Additionally, the hydraulic dynamics of the preserve are linked with the
District’s operation of the freshwater marsh. Draining the preserve is dependent on the
management of the freshwater marsh and it can take several days to drain water to reduce
the impacts to the preserve.

New available perches can increase predation or harassment of sensitive species by
perching birds. The project information fails to identify the type of devices and document
their level of success in reducing perching by predators.

The District has applied for grant funds to develop new California least tern habitat within
the freshwater marsh. Development of the habitat will result in the likely increase in
nesting of least terns and potentially western snowy plovers at the site.

The project fails to address the impact on migratory birds. The project’s structures,
lights, vibrations, low-level noise, and change in atmospheric temperature and vapors
from the cooling towers could adversely impact the waterfowl. Up to 40,000 ducks and
other waterfow] winter ammually within the freshwater marsh at Hayward Regional
Shoreline park. The birds are easily disturbed and frequently flush throughout the day and
night hours. These birds fly at varying distances and heights after flushing, and are likely
to come into contact with the proposed project buildings, structures, and screens.
Increased mortality and injury, due to the bird’s minimal ability to maneuver around
obstacles, is likely.

Many of the potentially impacted plants would not be identifiable until December, rather
than the February, March, and April times identified. Scientific surveys need to be taken
at the appropriate time of year to determine the extent of potentially significant impacts
to many of the special status plant species.

Potential i on



The project information does not adequately analyze the impact on scenic vistas from
within the Hayward Regional Shoreline park.

The project information fails to adequately analyze the significant impacts from bio-
accummlation of air borne pollutant emissions on the public and District employees in
Hayward Regional Shoreline park and the impact to wildlife from accumulation in animal
tissue from ingestion of plants subject to the air borne pollutants,

The project information fails to adequately analyze the significant impacts from noise on
the public and District employees in Hayward Regional Shoreline park.

Sincerely,

3

Interagency Planning Manager

cc R. Doyle, Assistant General Manager

SALAND\LARR Ruxse I y\knsse2.wpd



BEFORE THE ENERGY RESOURCES CONSERVATION AND DEVELOPMENT COMMISSION OF THE

STATE OF CALIFORNIA
Amendment to the APPLICATION
FOR CERTIFICATION OF THE
RUSSELL ENERGY CENTER Docket No. 01-AFC-7C
POWER PLANT PROJECT PROOF OF SERVICE
(Revised 7/6/07)

INSTRUCTIONS: All parties shall 1) send an original signed document plus 12
copies OR 2) mail one original signed copy AND e-mail the document to the web
address below, AND 3) all parties shall also send a printed OR electronic copy of
the documents that shall include a proof of service declaration to each of the

individuals on the proof of service:

CALIFORNIA ENERGY COMMISSION
Attn: Docket No. 01-AFC-7C

1516 Ninth Street, MS-4
Sacramento, CA 95814-5512
docket@enerqgy.state.ca.us

APPLICANT
CONSULTANT TO APPLICANT

Michael A. Argentine, PE

Director, Project Development Doug Davy, Senior Project Manager
Calpine Corporation CH2M HILL
104 Woodmere Road 2485 Natomas Park Drive, Suite 600
Folsom, CA 95630 . Sacramento, CA 95833
margentine@calpine.com ddavy@ch2m.com
Marianna Isaacs, INTERESTED AGENCIES
Administrative Manager
Calpine Corporation Larry Tong
3875 Hopyard Road, Suite. 345 East Bay Regional Park District
Pleasanton, CA 94588 2950 Peralta Oaks Court
misaacs@ecalpine.com Oakland, CA 94605-0381
Ltong@ebparks.or
COUNSEL FOR APPLICANT
Weyman Lee, PE
Gregg L. Wheatland, Esq. Bay Area AQMD
Ellison, Schneider & Harris L.L..P. 939 Ellis Street
2015 H Street San Francisco, CA 94109
Sacramento, CA 95814-3109 weyman@baagmd.gov

glw@eslawfirm.com

Revised 7/6/07 1 * Indicates change



Mark Taylor, Field Supervisor
East Bay Regional Park District
3050 West Winton Avenue.
Hayward, CA 94545
hayward@ebparks.org

*Alex Ameri, P.E.

Deputy Director of Public Works
777 B Street

Hayward, CA 94541-5007
Alex.Ameri@hayward-ca.gov

Larry Tobias

CA. Independent System Operator
151 Blue Ravine Road

Folsom, CA 95630

L Tobias@caiso.com

Bob Nishimura

Bay Area AQMD.

939 Ellis Street

San Francisco, CA 94109

bnishimura@baagmd.gov

Electricity Oversight Board
770 L Street, Suite 1250
Sacramento, CA 95814

esaltmarsh@eob.ca.gov
INTERESTED PARTICIPANTS

CURE c/o Marc D. Joseph

Adams Broadwell Joseph & Cardozo
601 Gateway Boulevard, Suite 1000
South San Francisco, CA 94080
mdioseph@adamsbroadweli.com

Paul N. Haavik

25087 Eden Avenue
Hayward, CA 94545
lindampaulh@msn.com

Parker Ventures, LLC

clo Rel\gon & Roberts

Ten Almaden Boulevard, Suite 550
San Jose, CA 95113

Revised 7/6/07

ENERGY COMMISSION

JEFFREY D. BYRON
Associate Member

jbyron@energy.state.ca.us

Paul Kramer
Hearing Officer
pkramer@energy.state.ca.us

Lance Shaw
Project Manager
Ishaw@energy.state.ca.us

Dick Ratliff
Staff Counsel
dratliff@enerqgy.state.ca.us

Public Adviser
pao@energy.state.ca.us

OTHER RECIPIENTS
Brian E. Washington, Assistant County
Counsel, County of Alameda

brian.washington@acgov.org
FAX: (610) 272-5020

Andrew J. Massey, Associate County
Counsel, County of Alameda
andrew.massey@acgov.org

FAX: (510) 272-5020

Jewell Hargleroad

jewellhargleroad@mac.com

Laura Schulkind
Ischulkind@lcwiegal.com

Arlin B. Kachalia
akachalia@icwlegal.com

Charlotte Lofft & Susan Sperling
Chabot College Faculty Association

clofft@chabotcollege.edu
ssperling@chabotcollege.edu

* Indicates change



DECLARATION OF SERVICE

I, Roselynne Bock, declare that on July 2, 2008, | deposited copies of the
attached letter dated June 27, 2008, RE: Hayward Regional Shoreline — RCEC
Project (01-AFC-7C) and_attachments in the United States mail at Oakland,
California with first-class postage thereon fully prepaid and addressed to those
identified on the Proof of Service listed above.

OR

Transmission via electronic mail was consistent with the requirements of
California Code of Regulations, title 20, sections 1209, 1209.5, and 1210. Al
electronic copies were sent to all those identified on the Proof of Service list
above.

OR
| deposited the same document at a designated place for collection maintained
by Federal Express, an express service carrier, with fully-prepaid delivery fees,
and addressed to those identified on the Proof of Service listed above.

| declare under penalty of perjury under the laws of the State of California that
the foregoing is true and correct to the best of my knowledge.






