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Compliance Auditor, File No. 79-AFC-4C Da~ January 21, 1983 
California Energy Commission (MS-2000)
 
1516 Ninth Street FileNo.:
 
Sacramento, CA 95814
 

Subject: Bottle Rocl< Power
Plant Socio-Economic 
Impact in' Lake County 

From Department of Water Resources 

Transmitted by this memorandum is a copy of an amendment, dated October 5, 
1982, to the agreement between the Department of \vater Resources and Lake 
County pertaining to the construction, operation and maintenance of an impound
ment structure on Kelsey Creek. This amendment requires that the County 
construct, operate and maintain the impoundment structure utilizing funds from 
the Department of Water Resources. The Department paid $455,000 in December 
1982 for the construction of this facility and will annually pay $7,500 for its 
operation and maintenance after the structure is in service. 
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Compliance Monitoring
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A~H:;JD~IE~~T TO '~G~EF:\1EWr DET~:EE:N , 
THE D=:?:\~'i':,iE:UT O~;· H.l\'rSR Rl:SOURC:E$]'~.rJD B 5.3820 1~~·i 

-Tm:; COU~~TY O~ L"';'~S 

FOR KELSSY CH:;E~ I:1POU~lDI~~G STKU,C?vR~ AKD 
CRECKBED EtL)~OV£L·iEWr ';PSoOGR.!\..

-"~ 
._'. .~... 

This Agreer:lent, entered into. this 5th day of O~~ober__ 

1982, by and bct~een the State of California, D~partment of ~1ater 

Resources, hereinafter referred to as "Stat,e n , and the Count:.y of 
. \ 

Lake, hereinafter referred to as "Countyn~ 

MfEREAS, the state and the County entered into an 

agree~ent on Cecemb2!" 30, 1980, whereby t~e State agreed to 

cons truc t a f lashGoard dan C:!1d i mplemen t a st rea::lDed res to::? , t ion 

and stabilization progran in Kelsey Cree};:, Rig Valley Hater Basin, 

County of Luke, as a mitigation measure resulting fr'om its 

construction of its Bottle 'Rock Pm-lerplantj and 

WHEREAS, the County has determined that its best 
/ 

interests will be served by the County constructing said facility 

rather than the Statej and 

WHEREAS, the State has determined to provide the County 

with $455,000 for said constcuctio~ and stre~8~cd restoratio0 

pro9ca~ and additional funds for the operation and maint~nance 

expenses of said facility in full satisfaction of the State's 

obligation to the County; and, 

HH8H:::I~S, the State: and County ha.ve Cl::JTeec1 to amend their 

original ilgreencnt of Decer.lb~-r 30,1980 to reflect the abo'lc:-stClte:J 

intent.ions • 
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N6~'1,,'i'!!E!1E:ORF.:~-the· pc1rtics hereto do ~utual1y agree to 

amend thci~ original a~reem~nt to read as follo~s: 

l.This Agreeraent is made \-lith referenc'e'to the follo',lin3 
.... .... ~

facts, among others: 

a. The State has obtained approval fcom ~he California 

, I 

Ene'rgy Commission to construct the 5S ~,egaw~tt B'ott-!l.e Hock 
\. . .' -. 

pOHerplant on the Francisco Leas~~old in Lake Cotantyand h~3 

started cO:1struction of said plant. 

: b. '1'he County intervened in the proceedings be{ore the 

California Energy COIT'.mission on the State's Hotice ~f Intention 
" 

(r,'OI) and Application for Certificc:ton (AFC) for the Bot,tle Rod: 

Pov.'erplant. The County ·sr'easons for. ~htervenin'3 were prir.tarily 

because of its conc~rns wit~ the socio-econonic impacts resulting 
..,/ 

/ 

from the cons truct ion of the powerpl ant. ' 
".;'. 

.. 

c. The California ,Energy Commission's Final Rep.ort on 

the Nor for the Bottle Rock Pd~;erplant' includes a fi:1dingYlhich 

states that the County and State shall meet in a.., attempt to 

resolve the County's socio-Gcono:i1~c concerns. Tne Finul R~~0rt 
-'---,-----

includes a conclusion that the County and State bave agreed to 

n".::gotiClte mitigatJo:1 measure.3, consistent \-lith Sltate I a'..: , for' any 

agreed-upon socio-ecortomic inpacts. 

d. Construction of a flushboard clam ()[1 K~lsey Crcl:'~~ and 

a streu~bcd restoration and stabiltzation proJra~ is necessary to 

mitigat.e the pC>tcnU.al ef[('cts 0[" the pC>:.je-rpl.:tnt. 0:1 the DiS V~111'::y 

:. Hater i:;,.lsin. 

2 • Stat e s h a 11 , no III teL t h <1 nth it- t Y (3 0 ) c1 a y s 2.: t c r 
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Fi fty-Five Tho'Jsand Dollars" ($455, OeD), which f\t~d~, c3~~ t:S pi.=ovide
:' ~ '. '. . ) 

for additional recharge of the Dig' Valley Hater' Bastn by, 

construction of a fla'shboard dam and irnpler.1entat.ion of ~ streaE'.bed" 

restoration and stabilization progran. This pay.E:ent is in full 

,	 sa t is faction to the State's obI ig a t ion t,;:,' the County, exce.?t as 

provided in ,Paragraph 5, to construct a flashboard dam on Kelsey 

Creek and a streambed restoration ~nd stabilization progran. 
I 

3. County shall hav~ f~ll responslbility for the design 

and construction of iaid dam and th~ irnple~enta~ion of said 

,streambed	 program~ Counfy shall design and construct said 

fl~shboard dam and strea~bed restoration and stahilization p=ograM , 
as:"soon as'pr'act icable after receipt of State funds. 

4.' Countysh~ll have full responsibility for the 
, ',,' ,/' 

operation' and maintenanc~'of th~-lla~hboard da@ and the streanbedl:. restorationaad stabil-izatioa ·prograf!l.. 

5. State shall, upon receiving notice from County that 

const~uction of said-facilities is complete, ~ay to CO~hty the sum 

of Seven Thousand Fiv'~VHundr8d'Dollars {$7,SOO} annually, adjusted 

annually for inflation using the Engineeri.ng Ne\<ls Record, \later-and 

Power Construction Cost Composit Index, for the operation and 
, . 

mairitcn~nce of th~ facilities. Said inflation adjustment shall be 

made by using a base of Janua~y 1931. Said annual payment shall b~ 

made to Countybctv;een Janu,)ry 1 and Janllo.ry 31 or each year 2.Eter 

construction is completed. Said obligation of State to pay County 

annuul sums for operu tion and ::1,11 n tenance as provided here j nS~ull 

c xpi rc upon p~r'~lan('nt ceSS:l ~ ion and abandonii1~nt of the usc of Uw 

:(.	 not tIe Eock Po,:el-plit n t by the Sta te or. upon c~s5a t ion .:lnC 

ablinc1o;1fficnt of the clCij:l by the County. 

-3



.. .... ," . '~..... , 
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6. If any papeat 5 to be made by Stat~' to "Coun ty in 
-,

Paragraphs '2 and 5 are not ti:nely nade as provided ther~in, State 

shall p.:ly to County a rate puy!:1ent penalty' at ?4' .annual rate equal 
.. ,":.- . 

to that earned by the Pooled Money Investment Fund as provided ih 

Government Code Sectio:1 16480'et seq., calculated ,monthly, at the 

time of the payment due date. i, 

7. County a9rees that its concerns with regard to 

ifilpactsofconstruct;.io:1of Bottle Rock pot....eL·plant on the deplctioil 
,; 

'.",., 

of water from the Kelsey Creek watershed and the ~ig Valley Water 

Basin are satIsfied by this Agreement and that this ,Agreer.le;J.t shall 

be sub8i t t,=d to 'the E"'1ergy Co;:un iss ion pt.!.t:.sL!ant to its Final-" 
Decision and Order on the Bottle Rock PO\verplant 'NOL, 

8. Except as ~xp~~ssly provided in this contract, the 

.• State docs not Haive any iIT!r.1uni ties that it may h2.ve or SUbllit to 

any inferior jurisdictional authority now or in the future. 

9. This Agree~ent shall terminate upon permanent 

cessation and abanjon~ent of the use of the' Bot~le Rock Geoth~rrnul 

Powctplant by State or upon cessation and abandoment of the use o~ 

the dam by, the County. 

10. County af1irns that it is aware of the provisions of 

Sec.tion 3700 of the California Labor Codc \'lhich require every 

employ~r to beins:'1c~d agains.t li.ability for '·?ol:"~:.",-=r·s COI!~p2nsation 

or to un·jettzlke sClf--insucDnc'ein accol:llu1ice 'vlith the provision:; of 

thut Code, and Count~ . affirms thut it will comolv- with such 
~ ~ 

pl-O'li,sions b'2fot."e co::-,,::"\ci1cinJ the lJct[orm.:lnce of thc\-lork under tilis 

'. l'I.1t"el;nr.'n t • 

11. In .pcrf0t·rr,anc,'? or the \lor.k lI!1clcr this !'.gl"ecr..cnt, th~ 

_1 .. , 
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DIREC;rOR.o-F CEN ER AL SERVICES: THE ATTACH ED 
CONTRACT 15 SUBMITTED FOR YOUR APPROVAL. IN 
,SUPPORT OF THIS REQUEST THE FOLLOWING INFOR
'MAT ION IS PROVIDED. . OAT I: "COI"tTRACT NO. 

November 2;1982 

Lake county 

,'. .~:..
 

l Under this amendment, the Dep~~tment will pay the Contt~ctor~
 

i lump sum of $455,000 in exchange for the Contractor's agreement
 
to construct a flashboard dam and streambed restoration program 
on Kelsey Creek. The Department wil+ re~ain responsible for 
paying up to $7 500 per year for operation and maintenance adjusted
annually for intlation. Pay~ent to be ~ade between January 1 and 
January 31 until State abandons Bottle ROck Powerplant or upon 
abandonment of the dam by the County. . . 

.-~/None. 
" ..

..... ....:

. . :.\ .-

:··a....This is an amended contract allm-.ringthe Department to pay the 
. '~ontractor a lump sum instead of being responsible for doing the 

work itself. 

. YES No 

Is "H,S ... RtNlwAL. 0,. A P"[V.IOU.5 COHrRA.CT 0 .. SERVICE' D 0 
.~ SU~MAA'" 0,.' BID5: A,4 L1~T BrooER'S "'-NO AMOUN·r!J ,910 

"B •.EXPL.AI~I: . . . 

1. AWARD O,.:CGNTQAcr I" .1'0 OTHI.A TkA ... Low BIOO[~ O~ ,,. OIOS w£nE. NoT oeTltu4£o 

2 •• ,. NO 8105 08TAIHtO•. ~.A3IS ·"OR COtlC\.Uou.f; RtA~ONA&1.t:H£5.3 0,. CONTRACT ·RA1'.ES OR PRICIt 

Not applicable. 

t.:JC)-30o'; 
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at tach 0d here to and '~ade a p3r-t 0 E this .a.grec'ne;::;,rt. 

," 
IN HITm::SS ~'mSREO?, the 'par-ties have: ~ecutecJ this 

Amended Agreement 'on the nay and year first aooV'2 written • ......... 

APPROVED AS TO LEGAL 
FORi1 AND SUFfICIEt,:CY 

( 

\ 
STATE Ot; CAL:rfOR~HA 

THE RESOU~':::':::.s.!<;:;2NC y 
DEPAR:l'~':EL';7 C:::~~:;:;';'\'I'::R RESO~:\C:::S 

"j] .----'. ,,'
'~t;"', ( 'L-v'YU.-..-' __ ____-.et--------,

Chi:.e[ Counsel. 
Department of water- Resources 

LOIS R. HESTER3EnG 
County Clerk 

ATTEST: 

F. ~ ",.... ~. ') I' ,~"'I'~"'~ :~. ~'."' 

•
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EPART~tF.NT OF 1'[ATER. M I NUT B	 o R D E R. -2'1b7RESOURCES
 
LAKE CbU~TY BOARD O~ SUPERVISORS
 

AUGUST 17, 1932 
, ~iEET I:\G OF. 

~------------
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29. '2:30 P.l!. - BOAt.:b DISCUSSIO~; OF D~oj;{ AGll.F.HICNT (KE!.Sn G~H FACILITiES) ·'This ite::-. 
. had been ccntinu~d fro~ AU~U3t 3,193Z. Dick Lall~tin of the St&te Depart~en: c~ ~atcr 

ResoUfCcs \00'35 again preselH and gave a brief history of this project. It ...·;;s a;::lin 
noted that,when ~hc Flood Contrbl Jir~ctor (Hank Porter) ~esircd to increase the si:e 
0'[ the rech;H~~e dam, D:,'R de,cl .. red an -intention to turn o\'er this project to .I'.e COllnt\, 
of Lake, alcnG with a lum? sum of ~oncr. ~t the pre~cnt ti&c, the County rropc~cJ to 
accept a lum? sum of ${70,OOn plus $7,500.on per year, fbr thirty years, for nainten
ance. This fis;ure \-·c·uld be ;1cjusted to inflation, ann'J311y. The State, '~'~i~C' i~ 

accordance ;-lith the 5'7,500 adjustable, :Jnnual figur~, h"s offered' Lake CC".:~.:'·· til/? lu:;p 
sur.! of $435.000, ~Ir. Porter sUi::6€'stec tbat the County nighi 'accept SlS,Cr;::> less. or 
S4SS,OOCl. in3s:::t:ch as a private c,,:-:sult3r.t ...·ollld be doin;! thcdczi;:n Gnc. :;:e0Ic;icll 
\.-ork and not f'~':R.. The Board was i:l 1r,rce;::ent "'ith Ilr~ Porter's sugl;csti::-:-:., ::-r.'.' term:; 
·of	 negotiating a new contract ,I.·ere discussed, i:l gen{'ral. On motion of S:":;:l'n'i:~'Jr 

larson and by \'ote o· th~ Board (~ 3:'~S, [13Y :'BSE~r-), declared the Beard':; ir,te::tic:: to 
renegotiate the centract for the l:elsc:-- Crc~i: flashvoard daR ior the price 0: S~::.;,,r:')(I: 

"'ith an answ'cr (from D:';R) to be "'ithin one .... cek; with the coinract to be rcnc;:0tiHC'.J 
:Inu sil'ned ..... ithin 30 days; with p.:!:·:.;ent to hi.' 1~:Jdc 90 days after negotiat,jc:l oi cor, 
tr:lct and year1>' ~aintcnancc payo:1t 31 U3YS :Jrtcr the bcginnin;: or each yc r, in rh(' 
amount of $7,SJ0, wit~ an agreed~u~on infl~tion factor each yc~r follo~in; a~d. ~nv 
other term~ r.,t;tuall:- a;;rc~ahle to the board and D·...·R. ~·!r. Lallatin said J:;;; ~'i 11 re· 
spond to th~ B03rd by letter. 

51 
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