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~° : Compliance Auditor, File No. 79-AFC-4C Date : January 21, 1983
California Energy Commission (MS-2000)
1516 Ninth Street File No.:

Sacramento, CA 95814 .
: Subject: Bottle Rock Power-
Plant Socio-Economic
Impact in Lake County

From : Department of Water Resources

Transmitted by this memorandum is a copy of an amendment, dated October 5,
1982, to the agreement between the Department of Water Resources and Lake
County pertaining to the construction, operation and maintenance of an impound-
ment structure on Kelsey Creek. This amendment requires that the County o
construct, operate and maintain the impoundment structure utilizing funds from
the Department of Water Resources. The Department paid $455,000 in December
1982 for the construction of this facility and will annually pay $7,500 for its
operation and maintenance after the structure is in service.
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‘ AMENDIENT TO AGREEMENT BETWZEM .
THE DIPARTHENT O WATER RISOURIIS AND B 53620 iy

S T . . SPHE COUNTY OF LAXE

~——__: FOR KELSEY CRrREEX IMNPOUNDING STRUCTUNKE l’\N}D
CREZKBED IMPROVEUHENT PROGRAS ’

This Agreement, entered into .this S5th gday ofOctober |

1922, by and between the State of California, Pemartment of Water
Resources, hereinafter referred té as,"State“, and the County of
Lake, hereinafter referred to as “County"t

WHEREAS,.the State and the County enter=sd into an
agreement on ﬁecember 30; l980,_yhereby the Stéié'agreed to
construct a flashboard dan and impleméﬂt a streambed restor;tion
and stabilization program in Relsey Creelk, Big valley Water Basin,
County of Lake, as a mitigation measure resulting from its .

construction of its Bottle ‘Rock Powerplant; and

’ ’ WHEREAS, the County has determined that its best

interests will be served by tﬁe County cdnstructing said facility
rather than the State; and -

WHEREAS, the State has.detérmined to provide-the County
with $455,000 for said.construction and streanbed restoration
program and additional funds for the operation and maintenanca
expenses of said facility in full satisfaction of the State's
obligation to the County; and

WHEREAS, the State and County have agreed to aﬁend their
original agreengnt of Decemb2ar 30, 1980 to reflect the above-stated

intentions.
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NOW,_THERE?ORE;"Ehe‘parties hereto do mmtually~agree to

amend their original agreemsnt to read as follows:

l. This Agréément is made with referEWQE'to the following
: e -

facts, among others:

a. The State has obtained approval from ithe California
Energy Commission to construct thé 55 megawatt Boﬁtle Rogk
Poverplant on the Francisco»LeaseSold in Lake Cowunty andé has
started conétruction'of said plant, |

. b. The Countysintervened in-the proce=dings belcre the

California Energy Coﬁmission.on the State's Notice of Intenﬁion

’

(xWOoI) aund Application for Certificaton (AFC) for the Bottle Rock

_Powerplant. The County's reasons for.interveninz were primarily

because of its concerns with the socio-econonic impacts resulting

"from the construction of the powverplant. .

c. The California Energy Commission's Final Report on

the NOI for the Bottle Rock PdWerplant*includés.a finding which

states that the County and State shall meet in an attempt to

resolve the County's socio-cconomnic concerns. The Final Recort

includes a conclusion that the County and State have agreed to

negotiate mitigation measures, consistent with State law, for any

agreed-upon socio-economic inpacts.

‘d. Construction of a flashboard dam omn Kelsey Creok and

a strecambed restoration and stabilization program is necessary to

mitigate the potential effucts of  the Powerplant on the Big Valioy

Water tasin,
2, State shall, no later than thirty (30) -days afteor
this Amended Aqgreecment is executed by both partiaes and approved by

State's control agencies, pay to County the sum of Four Hundred




.
CHRRS I

‘Flfty -Five Lhoasand Dollaro*’SJSS 0C0), which fumds are ta pLoyldo

for addltlonal recharqe of the Big Valley Viater Basin by
construction of a flashboard dam. and 1mplementatlon_of a streambed .

restoration and stabilization progfamQ This payment is in full

" satisfaction to the State's obligation to the County, except as

provided in Paragraph 5, to construct a flashboard dam on Kelsey |
Creek and a streambed restoration and stabilization programn.
3. County shall have full responsibility for the design

and construction of said dam and the implementation of said

_stréambed program. County shall design and construct said

flaShboard dam and streanbed restora*ion and stabilization program

' 4

as’ soon as practlcable after recelpt of State funds.

4. County shall have full respon31b111Ly for the
operatlon and malntenance of the “flashboard daﬂ and the streambed
restoratlon and stablltzatlongprogram. )

5. State shall, upon receiving notice from County that

construction of said-facilities is conplete, pay to County the sum

' of Seven Thousand Fivé Hundred Dollars ($7,500) annually, édjusted

annually for inflation using the Engineering News Record, Water and.
Power Construction Cost Composit Index, for the operation and
maintenance of the facilities. Said inflation adjustment shall be

made by using ajbase of January 1981. Said annual payment shall be

. made to County -between JanLary 1 and January 31 of each year after

construction is conolcted ~Sald obligation of State to pay County

annual sums for operation and maintenance as provided herein shall

expire upon plramanent cessation and acandonment of the use of the
Bottle Rock Powerplant by the State or upon cessation and

abandoament of the daia by the County.




6. If any paynents to be made by State to County 1in

..‘ P‘;{fagraphvé“;‘i and'_' 5 are not timely nade as provideﬂ therein, State

" shall pav to County a late payment penalty  at an» annual rate equal

to that earned by the Pooled ioney Investment Fund as provided in

Government Codé Sectica 16480 et seq., calculated monthly, at the.
|

time of the péyment dué date.
7. County agrees that its concerns with regard to

/.

. impacts of construction of Bottle Rock Powerplant on the depletion

- of water from the Relsey Creek watershed and the Big Vvalley ilater

Basin are satisfied by this Agreement and that this Agreemept shall

be submitted to the Energy Commission pursuvant to its Final

Decision and Order on the Battle Rock Powerplant  BOI.

8. Except as'expféssly provided iﬁ?this conﬁract, the
State does not waive any immuﬁgties that iF may have or‘submit to
an? inferior jurisdictional zuthority now or in the futufe;

9. This Agreement shall terminate upon permanent
cessation and abandonment of the ﬁse ofvthe'Bottle Rock Ge;thermél
Powerplant by State or upon cessation and abandoment of the use of
the dam by the Countvy. |

'10, County affirms that it is awére of the_ﬁrovisions of

Section 2700 of the California Labor Code which regquire every

- employer to be insurod against liability for Vorker's Compansation

of to undertakeAgcifvinsﬁrdnéé‘in accordance with the provisions of
that Code, and Cohnty_affirms that it-Qiil comply with such: L
pravisions bzfore comnoencing the performance of the work under tiis
Agrennont.

1l. In.performance of the work under this Agreemrent, the

County shall comply with the Fair Employaeat Practices addendum
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ti_cr TTTRARSGITTING Cc»‘nucr

>DWECTOR£H:GENERALSERWCES THEATTACHED'”' D- ynrtnenf of Water Resourc

'CONTRACT IS SUBMITTED FOR YOUR APPROVAL. .IN T
supponror‘HHSREQuesrTHEFOLLOW»@INFOR- | pivision of pesign and cOneructlon

MAT'ON IS PROVlDED ' - T : OAvE ] LCONTRACY No,

AN

Y L ; . " | November 2, 1982 5q53620 AM T
‘I.IFE“""”” - T S
‘ Lake County - R S A - AR o

TV, Dic&IT OF CONTAACT (WOAX TO 8 PLARrFOANMED, 'Auou-v,ro 8¢ Paig, ‘T:‘Au’)
. : ) —— . -
Under this amendment, the Department will pay the Contractor a
lump sum of $455,000 in exchange for the Contractor‘'s agreement
to construct a flashboard dam and streambed restoration program
on Kelsey Creek. The Department will resain responsible for

payini up to. 37,500 per year for opﬁratlon and maintenance adjusted
annually for inflation. " Payment to be made between January 1 and

January 31 until State abandons Bottle Rock Powerplant ox upon
abandonment of the dam by the County.

2. SPECIAL Om UNUSUAL Teams, CONOITIONS OR alculrchN:l:_o" CONTRACT (INOICATE 17 NOT APPLICABLE}

None. . - I N

3. REA3SOH ANO -NECESSITY FPOAR CONTRACT R B

“@aThis is an amended contract allowing ‘the Department to pay- the
ontractor a lump sum. 1nstead of belng respon51ble for 601ng the
work itself. : : . i

- Yrs No

13 THIS A RENEWAL OF A PREVIOUS CONTRACT OA SEAVICE? D ‘

4. SuMMARY Gr BiDs: A, LisST BIDOERS AND Awmounrs Bio
‘B. ExPLAN: L .
1. AWARD OF CONTRACT IF .TO OTHER ThAN LOow BloDLR OR IF D103 WERE NOT OBTAINED
2. 17 NO BIDS OBTAINEOD, BA3IS FOR CONCLUDING REASONABLENZSS OF CONTRACY RATES OR PRICE

« -

Not applicable.

T o

3 ' § :
‘ CAC/)-300d .. F852C
1.0. E_A201=3963 '

" W.0. # 1520-102]

, .117 OR Y/OMAN OWNED BUMNLSS AS LLFINED In SALL SECTION-12346,1 7
. . .
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I“» 4B d, | el Desdyn Ofpnze




Y

IN WITHESS

FORM AND SUFFICIERCY

APPROVED AS TO LEGAL

\'Y

-
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LAKE COUNTY BOARD OF SUPLRVISORS
AUGUST 17, 1982

"MEETING OF.

29, ©2:30 P.M. - 30AXD DISCUSSICN OF DWR AGREEMENT (XELSEY CREEX FACILIT ES): "This iten
" . had been centinuzd from August 3, 1682, Dick Lallztin of the Stcte Depart‘ew: cf Water
Resouvrces was again present and gave a brief history of this project. It was zgpain
noted that when the Flood Control Jirector (Hank Porter) desired to increase the size

of the recharge dam, DWR declared an-intention tc turn over this nroject to th 3
of Lake, alcng with a lLTp sun of money. At the prescnt time, the County nropesed to
accept a lump sun of §473,000 plus 51,300 oo per year, for thl'ty years, for wainten-
B ance. This figure wculd by adiusted tvo inflation, annually. The State, while in
Ny accordance with the §7,500 adjustable, annual figure, has offere* Lake Ceuntv the lump
] sun of $435,000. Mr. Porter suggns‘ed that the County night ‘accept $15,C50 less, or
$455,000, inasmuch as a private cznsuitant would be doing the desizn and gealeozical

work and not DWR. The Board was in agrcement with Mr, Porter’s suggesticn. The o teras
‘of necgotiating a new contract were discussed, in general. On motion of Sujervisor

Larson and by vote of the Board (4 aves, Day ABSENT), declared the Becard's intenticn to
) rencegotiate the centract for the Helsey Creck flashboard dam for the price of §355,000;
: with an answer (from DWR) to be within one week; with the contract to be renegotiaced
and signed within 30 davs; with pavient to be nade 90 days after negotiaticn of von-
tract and ycarly maintenance pavout 31 days after the beginning of cach yezor, in the
. amount of $7,500, with an agreed-uzon inflation factor each year following: a d, any
: other terms rutually agrecahle to the Board and DwWR. Mr, Lallatxn said SWR will re-
spond to the Board by letter,
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