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CHAIRMAN IMBRECHT: Good morning. I'1ll call the
meeting to order. Let's see —— Commissioner Commons?

Maybe we best wait for just a moment. Excuse me, you may
return to your conversations.

COMMISSIONER SCHWEICKART: Close the record.

(OFf theée recard. )

CHAIRMAN IMBRECHT: 1I'll just announce that Item
No. 3 on the agenda, that we will hold until just before the
public comments since that is basically a briefing of the
Commission and does not require action by the Commission
today.

Well, I think we will go ahead and proceed, and
hope that Commissioner Commons will be back shortly.

The first item on the agenda is consideration and
possible adoption of an order granting a petition by
Conservation Technologies instituting a rulemaking proceeding
We'll ask first for a presentation from staff on that.

MR. WHEATLAND: Commissioner, I understand that
the Public Adviser's Office has prepared this petition on
behalf of CTI, and Gary Heath will briefly introduce the
item.

CHAIRMAN IMBRECHT: Fine.

MR. HEATH: Thank vyou, Mr. Chairman.
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CTI, better known as Conservation Technologies,
Incorporated, approached my office to prepare this petition
that is before you today. Basically, CTI wants to sell
their heat pumps in California, and unfortunately, the
design of their heat pump does not utilize an air flow fan.

Bp such, Lt s impossiblelifar OTL da test their
product and therefore be certified by the Energy Commission.
CTI is asking that a rulemaking proceeding be undertaken in
which to develop a testing procedure for their kind of heat
pump .

And that -— I don't believe I need to go into any
additional detaid of- the-petition. . Tt's all before.yow, as
well as a staff issue memo on the petition.

CHATRMAN IMBRECHT: I notice the staff is
recommending adoption. TIs there anyone in the audience that
wishes to offer testimony on this matter?

Any opposition? Is there objection to adoption of
the petition? Yes, Commissioner Schweickart?

COMMISSIONER SCHWEICKART: Yes. I had a question,
and perhaps the technical staff are most appropriate to
respond. My guestion was whether -- well, there are
actually two ¢uestions.

The first ene, which gontrols is, is this & class
of device, of appliance which, in fact, represents a

sizeable class, or is this a unigue product?
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MR. WHEATLAND: My understanding is that this is
a fairly unigue product, that it may not be a class of
appliance that the Commission would find uses a significant

amount of energy on a statewide basis, but that's one of the

items that we would have to explore further in the rulemaking|
proceeding.

COMMISSIONER SCHWEICKART: Well, the second
guestion then, is, in the instance of a unique product, does
the Commission have an option other than to either waive or
adopt uniform regulations for a class of one?

MR. WHEATLAND: Well, the options that the

Commission has are either to exempt this product from the
definition of appliance that is required to meet the
standard, or in the alternative, to adopt a test procedure
for it. But even if there was only one manufacturer that

made a particular product, the Commission would still have

the authority to adopt a standard for that particular
prErodaat.

COMMISSIONER SCHWEICKART: All right. You' re
saying that essentially there is no ability for the
Commission to waive or establish a -- absent a fuil
proceeding, a particular performance level for this particula#
preduct.

MR. WHEATLAND: That's correct. Under the current

appliance efficiency regulations, there i1s not a process by
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which the Commission could waive the applicability of a
standard to a particular product, other than going through a
rulemaking.

COMMISSIONER SCHWEICKART: Do we have knowledge of
the whole plethora of these things lurking in the trees as
unique products that can't, in fact, be covered by a
uniform test procedure?

MR. WHEATLAND: This is the only one that's come
to the attention of our office.

COMMISSICONER SCHWEICKART: All right, thank you.

I guess with that, I'm prepared, of necessity to go with the
petition.

CHAIRMAN IMBRECHT: All right, fine. Is there
objection to the unanimous roll call adopting the petition?
Haat ing none, ' that sradi be ths Order.

Item 2 is consideration of recommendations on
California's share of federal oil overcharge settlements.
Commissioner Edson, I believe is prepared to make a
presentation.

COMMISSIONER EDSON: You have in your agenda
package a draft of Committee recommendations for allocation
of o0il overcharge funds. The draft was prepared in order to
meet the agenda preparation deadline prior to having, really
all of the information in that the Committee needed in order

to arrive at final recommendations.
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I've distributed today, and I think the secretary
has copies at the table, a list of revised recommendations.
The back of that list provides a very brief explanation of
how this recommendation differs from what is in the agenda
package. So, if I can direct you to the summary page in the
agenda package, and then direct you to the new summary page,
I will walk you very briefly through the changes.

This has the'fioure right-€there. For those af you
out there, it looks like this.

COMMISSIONER SCHWEICKART: For those of you out
there with good eyesight.

COMMISSIONER EDSON: Titled, "Summary of
Committee Recommendations." There are really three
differences between what was in the agenda package, and
what the Committee is now recommending. First of all, we
previously had recommended augmentation of two existing
state conservation loan programs.

The Committee has now recommended that that money
not be allocated to those loan programs, and instead, be
directed into the Federal Schools and Hospitals Grant
Program for two reasons.

One, the Committee had the misimpression that a
fiscal year '82-'83 shortage of loan funds would continue
into the '83-'84 fiscal year. We've since been informed

that the state will receive nearly $4 million in repayments




10

12

13

14

15

16

17

18

19

20

21

22

23

24

25

under that loan program, which will provide money to match
additional federal grant funds.

In addition, some changes in the federal
regulations governing the use of SECP funds have not been

enacted, and we've revised the recommendations so that they

reflect the current status of those regulations. Under the
current regulations, money from -- under the SECP category

cannot be used to purchase, or as we understand it,
subsidize conservation measures themselves. So, that's the
second reason that we have moved money from the state loan
programs into the federal grant program.

The second difference is that what is called
"Local Innovation" in the agenda package has been simply
retitlad, Thocal -PuElile Private Pathhcrship™,  XETsr-5 {hhdwd
party financing proposal that provides essentially
techhical assistance to lecal governments so that they can
package their alternative energy projects in order to
attract third perty; private sector capitgal to fimance Ehe

development of those technologies.

This recommendation has been augmented in response

to some suggestions from the Development Division of the
Commission and the California League of Cities in order to
expand it to include technical and engineering assistance.
This would be a loan program that would be repaid in the

event the projects move forward.
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The last change from the materials in the agenda
package is an adjustment within the transportation category.
We have recommended lowering the school bus routing
component and increasing the traffic signal timing component
primarily because we have a running track record on the
traffic signal timing program as a very high cost/benefit
TR |

The Committee agreed that we should, rather than
go with the 1.75 funding level, increase the level for the
traffic signal timing program where we had more experience,
and also knew the level of.demand.

A5 you look at the summary, you'll-mote that the
recommendations, I believe, total approximately $12.5
million. There's $18.9 million available in federal funding.
The Committee does not recommend a level of funding for the
remalining categories of activity that are eligible, except
to point out that in the weatherization category, we think
the greatest meed is in the refital segtor.

It's clear -— it has been clear to us as we try
to target these programs into areas where there is a direct
payback benefit to low income of the state, to local
governments, or the general consumers, which those were
actually the major criteria we applied in arriving at
recommendations within our own programs.

It ag very difficudlt +o reach! thit rents] sSegLor
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market. Existing utility programs, existing incentives,
existing government programs have a very hard time achieving
energy conservation in the low income rental sector. Our
recommendation in the weatherization category 1s that the
ey be targelfad) te EHathseotor.

We have had some preliminary conversations with
the Department of Housing and Community Development, and
others, to explgre the vogsibatity of tying fhnding from oil
overcharge revenues to existing housing programs in the
state so that we can achieve more conservation in that area,
and it does appedir=tior be potehtial,| although the Committee
doesn't have enough information or expertise to suggest a
specific funding level there.

And lastly, for Energy Extension Service, we were
Familiar snolught with: thedilr programs 't note' they have a
number of activities that are quite desirable and attractive
and can meet the criteria that the Committee set out for
its own programs and as a recommendation, the criteria that
we recommend the Legislature use in allocating the funds,
but we are rnot familiar enough with the specifics of those
programs to recommend a specific funding level.

So, you have before you on this summary sheet, a
-—- the list of the Loan Committee's recommendations. T
think we may have people here who would like to comment.

My final -- my recommendation to the Commission would be
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that we arrive at some agreement today, and that we
transmit these recommendations to the Legislature in
correspondence that the Committee is happy to prepare for
the Chairman's signature, or whoever should transmit the
recommendations.

CHAIRMAN IMBRECHT: And I see your total
recommendation is $12.5 million --

COMMISSION EDSON: Yes.

CHAIRMAN IMBRECHT: -— of the available -~

COMMISSION EDSON: $18.9.

CHATIRMAN I!MBRECHT: = Bl .8 — ' EheugHi It w=s
6, okay.

Yes, Commissioner Gandara.

COMMISSTONER GANDARA: I have a question for
Commissioner Edson. I get a little bit confused by all

these rules, and what's allowed, and what the rules criteria
happen to be for this, and I guess -- I have a guestion in
the rental sector conservation program.

In the materials provided to us, you indicate on
the first page that none of the funds can be used to
subsidize utility demonstrations, and the description of
the rental sector conservation program says the private
program would demonstrate alternative ways of promoting
retrofits of low income housing through partnerships between

utilities, private or public energy service companies, and
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municipal governments.
Lsi.tthere anyrs—— what"s the distinction; Ehen,

1

between this kind of demonstration with these utility
programs and the first statement about a prohibition on
that?

COMMISSIONER EDSON: If you notice a certain
panic, I'm searching desperately for --

MS. GRIFFIN: I know the answer.

COMMISSIONER EDSON: Okay. The rules and
regulations applying to these programs have been difficult
for the Committee to comprehend as well.

MS. GRIFFIN: My name is RKaren Griffin and I've
been conducting the negotiations with DOE on what rules
apply and how may we interpret the SECP rules. The gurrent
rules specifically state, "a prohibited expenditure is for
subsidies of utility rate demonstrations".

When we have discussed with DOE whether they would
consider a weatherization program for low income housing,
would they consider that a rate demonstration, they said,
no, that is not in their definition of rate demonstrations.
So that they would consider it an eligible expenditure.

COMMISSIONER GANDARA: Okay. Thank vyou.

CHAIRMAN IMBRECHT: Other gquestions from the

Commission? You have some people that would like to

Eestity: o I @gall SirstLs Mavla -Caseiko, Difcerter @f the




11 |
12
13
14
15
16
17
18
19
20
21
22
23

24

25

11

Community Resource Project, Incorporated.

M5 CASTRO: Do I come up there?

CHAIRMAN IMBRECHT: Yes, please. Have a seat at
the table if you would please.

MS. CASTRO: Good morning. My name is Maria
Castro and I'm the -- can you hear me?

CHAIRMAN IMBRECHT: Yes.

MS. CASTRO: My name 1is Maria Castro, I'm the

Director of Community Resource Prcject, Incorporated here

in Sacramento. We are a private nonprofit agency established

since 1072 inSacrameinto. o serve the city and the county.
We've been doing employment and training for many years and
alternative eénpargy and,solar shergy trailning, and
weatherization for the last five years, as well as our
ongoling tralining programs.

Our programs are all geared towards the low
income, disadvantaged people., We want to express our
support for the recommendation that funds be allocated for
direct weatherization purposes, and we do support the
Committee's recommendation.

Since our involvement in weatherization has been
so extensive over the vears, and the low income people are
our significant segment, we have a lot of experience and
knowledge in what we talk to you about today.

The renters -- we do serve renters and homeowners,
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or home buyers, depending on which program we're operating
at the time. We do see .a woid, though, for the xenter

segment because through our state funding, when we do go

oDt and weatherize, oOr assess a home for free weatherization |

services, we have to normally assess 60 percent of the
renters eligible under the program.

These \Criteria make it gliite difficult te be
able to do an extensive job on multi-family rental units,
so what we usually do is, predominantly we will go with a
single dwelling unit, and if they qualify, or a duplex,
well then, that's much simpler to do.

However, the larger units, it's very difficult to
do that kind of a job given the funds that we have and the
time, and the personnel to do'that kina of assessment.

Since we do operate in Sacramento, the Sacramento
City downtown area is where I'm referring to right now,
that is the area that we currently have been serving for
many years, as well as larger portions of the county and
thelciby. « But 1n tthe ity asEself, 'm swure as Incther
areas of the state, we have about 80 percent, I would say,
at least 80 percent, if not higher, renters in that
community.

Whereas, we have done a lot of rental areas, it's

usually been like I said, houses or duplexes, but there are

many areas of poor people living in these multi-rental units,

|
i
|
i
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and those are the area that I can see very much that this
2 | program could assist in our central city, as well as other
3 | parts of the state.

4 o we fiFal ——FFinallv o Fewonld ke ©O .salr, £
5 | once again express our support for this recommendation.

Gi However, I would like to see a dollar figure. There is --

the only area ~- one of the two areas that there was no

figure targeted for this particular purpose, and I see it
g | as one of the most viable and realistic areas that we can
10 get into, and' I would: like to sce a substantial ‘amount oFf
17 | ©ands. put in this -avea bedamse I 'think that you ‘have
12 | programs out there that can work the program for you quite
13 | well.
. 14 Also, consider too that the eriteria for
1s | Seélecting these renfzl people, that we're bot tied in tus
16 | hard, ‘to where it becomes very difficult to assess alil the
17 | people eligible under whatever criteria you choose. Of

course, 1if vou're given proper funding, then yvou can have
18 V7 prop g Y

j9 | the staffing and the personnel to do the assessments that

20 | you wish.

21 However, if it's goling to be on a very low budget, !

22 | which many times our weatherization programs have been that
23 | way, here in Sacramento particularly, we're always funded
24 | at a level that makes it very difficult to do as best the

25 | work you could do.
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But we end up doing quality work, but yet, it's
Teckslyy LTy ithg on Ehe - sta . ‘o, fuhdl i wEkill 68 s omt e
giodngs &6 furd ek, pakitieylarly 1F yoi!re golng £4.delnto
rental units.

Al=o, im ol new revised . Johat I'wve Jjust Seen,
you talk about through existing programs, such as Department
of Housing and the CCC, I would like to make sure that
programs that do get into this have prior experience and
background in doing weatherization for you.

I'd like to see that possibly community-based
organizations -- I know that they're not locked out of this,
but you haven't stated them, community-based organizations,
people with proven track records to be involved in this
program. Thank you very much.

CHAIRMAN IMBRECHT: Thank you for your testimony.
Questions? Commissioner Schweickart. Would you please --
ma'am, would you please remain.

COMMISSIONER SCHWEICKART: Gl L' m SeEry, legiilkd
T

CHAIRMAN IMBRECHT: The Commissioner has a
gquestion for you.

MS. CASTRO: ©Oh, I'm sorry.

COMMISSIONER SCHWEICKART: Ms. Castro, where --
could you tell me what the source of the funds that you're

currently using for weatherization, where they originated?
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MS. CASTRO: Certainly. They're from the State
Office of Economic Opportunity and from CALNEVA. We're
involved currently in the new direct weatherization program
administered through CALNEVA.

COMMISSIONER SCHWEICKART: All right. And
perhaps —--

COMMISSIONER EDSON: That's actually -- the
CALNEVA Program, I believe, is PGandE funded.

MS SCASTROE Y Wall, s iind i rectlipithrongh  chem.

COMMISSIONER EDSON: Right, right.

COMMISSIONER SCHWEICKART: All right. T think the
guestion that I have, and you may or may not be able to
answer it, and for that matter, Commissioner Edson may be
able tohelp me Ui

In looking at weatherization, when I locok at the
programs that the Energy Commission has responsibility for,
and have some sense of what they've been, where they're

headed, what the levels of funding are, what their condition

is today, but with weatherization, I frankly don't have that.

I wonder if you could tell me how much money is
currently budgeted for weatherization through OEO and other
programs, and how that compares with past years, that sort
of thing. I need to have some sense of the significance of

either a little or a lot of the funds here which we have

before us being relegated to that program.
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MS. CASTRO: Well, as a matter of fact, I'm
going, tgday, thHe State OEQ Bbfaece is having its hearings
for their state plan, and I'm going to that after this,
itls a big —-— and kheyibawe ansithere ghe funding. recommenda—
tien by county .- They allocate! across the state by county
and jurisdictions, and depending, I believe, on population
size how much they gear towards that county or that
Jjurisdietilon.

Heref insSacramente, I think — well’, they have
the DOE, and then they have the LIEAF program, which used
to be CSA. So, here in Sacramento, I would say rouchly
speaking, for the whole county, there is around $500,000,
$300,000 to $500,000 annually for Sacramento, and I think
that's on the high side, and that's not very much money.

But in Los Angeles, you get into Southern

California, they get much higher proportioned appropriations.

CHAIRMAN IMBRECHT: Commissioner Edson?

COMMISSIONER EDSON: Commissioner Scweickart, I
think I can direct you to some of the information you need.
In the agenda package, there is a chart which summarizes the
information we could gather on budget funding levels in the

Past ycar, the current yeoalr, and- proposed fior nmext year.

In the ourrent filstal year, I kelieve appraximately |

$10 million is in the OEO weatherization programs. In the

Governor's proposed budget, $4.3 million is allocated. I
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should point out that the jobs bill which -- the federal
jobs bill that everyone expects to see on the President's
desk any day now, contains, I believe it's $150 million --
$100 million for weatherization, and that would leave to
California somethinguin the neighborhood of $5 to $6 million
additional funds:'for the current Histal year.

As Ms. Castro pointed out, the money is allocated
aEoNg  SEundses gocordingitosaltederal Tormmula —- of Bfgte, —
a formula under the state plan for implementing the program.

COMMISSIONER SCHWEICKART: So, If- Teamild T amd
draw a conclusion then, we're saying that in turn, you're --
the weatherization programs are supported to about $10
mrllizon from direct stabe fusds. I would assume there are
some ‘other dtility prog¥rams whiich --

COMMISSIONER EDSON: The number I quoted is
federal ftunds. The Paeifig Gas and. Electric Company Has &
cuwtrent pregran  fhnded, I believe, at about $3 miillicon and
has pending before the PUC an additional §19 milTliem, X
believe. That money would go into their service territory,
obviously, for these weatherization activities through the
CALNEVA organization.

MS. CASTRO: Excuse me, it's $25 million, I
believe they have, for the direct weatherisation undexr
PGandE, but that is only for homeowners and home buyers,

RO - FetEe ris:,
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COMMISSIONER SCHWEICKART: All right. I guess
what I'm looking at here, then, is something on the order
of $13 million current year between federal and utility
programs for direct weatherization, and something on the
order of four plus the state's share of the federal bill of
another five to six, so again about $10 million of federal
funds in the coming year, plus continuation, or actually
expansion of the utility weatherization programs which may
have some additional restrictions, but would hopefully then
free up the balance of the title funds to be directed to
the renter.

COMMISSIONER EDSON: There  are other utility
programs as well which are targeted to the low income
sector, and the service territories, that's what I'm trying
to point out.

COMMISSIONER SCHWEICKART: All right. Boy,, I
essence, the amount that we might direct here would perhaps
add as much as 20 percent or 30 percent to what might
otherwise be available for direct weatherization compared
with an option of other uses in other programs.

I'm just trying to get a feel for if we're adding
a drop to a bucket versus killing something else, that's a
serious alternative I have to consider. If we're making a
real difference in weatherization, depending on how much

we allocate, then that's a different matter.
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COMMISSIONER EDSON: I think one of the reasons
that the Committee is recommending targeting weatherization

money to the low income rental sector is an attempt to try

to have a measureable impact. That's a sector of the housing

market, which as you know, has been very difficult to
achieve energy conservation in, and I think if we can find
an innovative way to link existina state housing, state or
federal housing programs, and this federal weatherization
money, that we could end up developing a very useful
mechanism for achieving our goals there.

CHAIRMAN IMBRECHT: Okay, fine. Any further
exchange? I just want to ask, again, my information is that
g 2865 million available, not 18.9. Can somebody
clarify that for me?

COMMISSIONER EDSON: We had a copy of the check,

T ghould citrgulate if.

MSIGRERELIN: ¥Yos.. ¢ Ldo have = copy ©f £he checic,
ilelg ShB 914,

CHATRMAN ITMBRECHT: 'Fhank yom. 'AELL right, fipe.
Commissioner Commons?

COMMISSIONER COMMONS: She answered the guestion.

CHAIRMAN IMBRECHT: All right, fine. Ckay .

Ms. Castro, thank you very much.
Next we'll call Dina Hunter representing

Southern California Edison.




10

11

12

13

14 |

15

16 |

17

18 |

19

20

2]

22

23

24

25

20

COMMISSIONER GANDARA: I had a -- just a gquestion
for Commissioner Edson. Are you going to be making
recommendations based on testimony? I believe there were -
there were two direct requests, one to clarify that CBO's
were available, and the other one was for, I think, the
level of funding, specific funding. Was that addressed?

COMMISSIONER EDSON: A level of funding was not
addressed for programs outside of the Energy Commission's
responsibilities. I'm happy to mention anything that we
transmit, that CBO's would certainly be eligible for
implementing the weatherization activities.

I'm a little reluctant to recommend actual levels
of funding in areas where I think we probably need more
background in order to arrive at a reasoned position.

CHAIRMAN IMBRECHT: Fine. Ms. Hunter?

MS. HUNTER: I'm Dina Hunter from the Southern
California Edison Company, and I'm a special projects
supervisor with the company. My main area of emphasis is

developing programs for the disadvantaced community

including low income, non-English speaking, renters and so on.

'

I'm here today to provide some comment on the
proposed allocation for the o0il overcharge funds, and it's
rather general because the recommendations by the Energy
Commission staff changed several times and made it very

difficult to analyze the current list of recommendations.
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So, I'll go on here. For the first time since
1976, California has seen a significant increase in energy
assistance and weatherization!'fluinds for the low inceme. T
would caution you, though, that that significant increase
should not be misunderstood, because at the game time, the
conditions of the low income, and the increase -- the low
income population have also increased. So, despite the --

CHATRMAN TIMBRECHT: Excuse me, could I ask you
to speak up, or perhaps draw the microphone a little closer.
I think some pedple. ave having-a.difficult’ time hearing.

MS. HUNTER: Is it on, maybe that's the problem.

COMMISSIONER SCHWEICKART: Is the switch towards
vail, Bina, on the top?

Mh.. HUNEER=" T SUpp@se =say I ==

EXECUTIVE DIRECTOR GEESMAN: Yes, it is.

COMMISSIONER SCHWEICKART: Bk atahiEs

MS. HUNTER: Okay. Again, as I was mentioning,
I would caution the fact that there has been a significant
increase in funds, that you should not get the impression
that there's no additional need, because at the same time
that funds were increasing, the plight of the low income,
and their conditions were decreasing.

In other words, the conditions were becoming more

and more difficult, more and more people were becoming low

income.
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COMMISSIONER SCHWEICKART: Could you.try the ather
one, JDina?

CHAIRMAN IMBRECHT: Yes .

COMMISSIONER SCHWEICKART: People want to hear
what you're saying and.they're pot.

CHAIRMAN IMBRECHT: That's right, and I'm even
havingra difficili tims here on tHE rostrun.

MS. HUNTER: Do you want me to start where I
ended up, or do you want me to start over?

CHAIRMAN IMBRECHT: T Ehiink Gunst womtiapue —
continue would be fine.

MS. HUNTER: Very good. The recommendation -- I'm
going to give you our recommendation to make this a little
shorter, and that is basically that the bulk of the monies,
the o0il overcharge monies be used to implement energy
conservation programs directed at the low income, in
addition to energy assistance programs.

I recognize the fact that you have not
recommended any funding for an energy assistance, that is,
for: ¥mstance;, A Crisis dmervention, or woeilify il assis—
tance program basically, as I read, because you don't believe
that there is a significant energy savings derived by that,
and that's true.

However, the Condgress and its wisdom did not

necessarily require that there be an energy savings, but
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rather, this money should go back to assist those individuals
that were overcharged in the beginning. So, we would
recommend that the bulk of monies, and I don't have an
amount for you, be used to assist the disadvantaged
community, and that go into weatherization and crisis
intervention through the Low Tncome Home Energy Assistance
Program.

We would also recommend that there be maximum
coordination, and given that, that those funds should be
funneled through the State Office of Economic Opportunity
that currently operates and administers the various
weatherization programs for the state.

CHATRMAN IMBRECHT: Why do you think that that's
the appropriate office to administer a weatherization
program?

MS. HUNTER: I beg your pardon?

CHAIRMAN IMBRECHT: Do you believe that's an

appropriate office to administer --

MS. HUNTER: Yes. As I mentioned before, the
State Office of Economic Opportunity currently operates the :
weatherization programs for the Department of Energy funds

and the Low Income Home Energy ——

CHAIRMAN IMBRECHT: Yeah, I'm conscicous of that.
My question was, do you think they are an appropriate agency

to administer a weatherization program?
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MS. HUNTER: Yes, because we believe that that
will maximize coordination, minimize duplication. I under-
stand there are no administrative costs along with this 1
money also, and given that, the funds that would be used
in conjunction with other funds that there are administrativei
costs allowable would assist those program operators in i
utilizing the funds.

CHAIRMAN IMBRECHT: Commissioner Commons?

COMMISSIONER COMMONS: I shared your viewpoint
initially in terms of the energy assistance, but as we

started to receive the information, the three principal

criteria were how fast do we get the money back in terms of
a return, how much do we get actually out to low income,
which to me was probably the most important criteria, and
then, since it is over -- o0il overcharce, as most people
use some type of oil, either as a driver or otherwise, and ‘
so how does the state itself benefit.

And in passing the funds back, we found that we
got about 96 cents back to poor people for each dollar that
we spent, but when we started doing things like traffic
signal timing, helping local governments, federal schools
and hospitals, we were able to leverage our funds, and some

of the funds were able to be loans, so the actual amount of

dollars that would go back in benefitting the poor was |

sometimes $2, $3, or $4 per dollar spent.
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So, it appears to me at this time that we're
actually benefitting the poor by putting the dollars where
there are no funds available, rather than directly handing
it back. So, I changed my initial position, just based on
the information that we received.

MS. HUNTER: The recommendation was based on the
recognition that the disadvantaged community today is at a
very crucial point, and many of them, while in a long-term
would benefit by some of the funding allocation recommenda-
tions, may not live to see that fruition of benefit come
back to them.

It was basically a recommendation based on a
recognition that the disadvantaged community is at a
crittiedl tUenile polpt, <abd that the incdme, low LOcome
ranks are growing because of the economic stresses that we
face today.

COMMISSIONER COMMONS: You know, the number of
dollzrs ~—— I went back Lo my ity and tried to Yook at it
in terms of what the actual impact would be on those

peEsois: who are horting the mgst, and we're talking about

$10 £0 620 going back into the pockets of people whorwill —-

it just —— it's such am important probléem from the cities

and from the utilities in terms of people who can't afford

to pay, but we're not resolving the problem i1f we don't take

care of the multi-family unit where they're living, do some
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weatherization, if we don't take care of signals so that
you can get more miles per gallon, we're not resolving the
problem by putting $10 or $20 back into their pockets.

We're continuing to have the same problems that
are faced with no resouces to overcome it, and the $10 or
$20, 1t just didn't seem to be significant enough.

CHAIRMAN IMBRECHT: I would just note as well that
the Governor's budget does provide $54.1 million for the
League program as currently recommended. I must say that
the only portion of that issue that I think it micht be
appropriate to make some appropriation for is for the
emergency enerqgy assistance, where there is a clear
relationship of showing, and that the dollars that would be
expended would directly go into, or serve the needs of those
that face a real crisis because of energy costs in terms of
their individual residences.

The concern I have about the League program in
general is it's -- not only does it not produce any long-
term energy savings of any sort, but as I see it, it's
basically an augmentation of our public assistance programs.
It's fungible dollars, there is no even showing that those
dollars are indeed spent on energy costs, but basically, as
T say, 1S:an-augEashtastioncel-EFrPC and: S8I; J8P.

I think that in terms of making a decision as to

what is an appropriate level of public assistance for basic
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human needs, and that includes your basic energy costs, I
think that's a decision that's more appropriately left in
the hands of the Legislature and of the Governor.

Any further guestions? Thank you very much.

MS. HUNTEER: Thank you.

CHAIRMAN IMBRECHT: ©Next I'1ll call Walt Auburn,
California Conservation Corps.

MR. AUBURN: I'm Walt Auburn with the California
Conservation Corps and what I'd like to present to the
Commissioners today --

CHAIRMAN IMBRECHT: Could you speak into the
microphone please?

MR. AUBURN: It's just not working. Neither one
of these 1is working. Testing.

CHATIRMAN IMBRECHT: There it is.

EXECUTIVE DIRECTOR GEESMAN: One carries your
voice onto the tape, though, and it's important for our
transcript.

MR. AUBURN: Okay. The reason I'm here today is
to let the Commission staff know, and the Commissioners
know that the CCC is continuing to work in the energy
conservation field and sees the petroleum violation fund
as a method of really translating some very cgood energy
conservation measures directly back to consumers.

We agree with the majority of the recommendations
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of the Commission staff that some kind of cost/benefit
mechanism should be used to get the most payback to consumers
as possible. We see a couple of different areas that we
think that we can offer assistance, and kind of expanding

the impact of the petroleum escrow funds to California
CONSuUmers.

The two areas that we really see kind of dove-
tailing efforts between Commission programs and the CCC are
in the schools and hospitals program, as well as the
potential for doing weatherization in the rental sector.
Those two areas directly benefit the consumers. They see
people —— they see their bills change after energy conserva-
tion measures have been implemented, and the CCC is
interested in assisting various other state agencies in
chat procéss.

We have also been directed by the Governor's
staff to seek reimbursement this year, which is the other
clincher in this particular matter, is that we are in
negotiation with various acgencies to provide some nominal
reimbursement to the CCC for some labor component.

So, we work with other agencies in the next
fiscal year in actually implementing energy conservation
measures, and I'd just like to recommend that the CCC as
well as the Energy Commission, the Energy Task Force, the

Office of Economic Opportunity ccntinue to work and dovetail
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their efforts to use these funds in the best way possible.

CHAIRMAN IMBRECHT: Thank you. Any guestions?
Thank you very much.

Last £'11 call dn old friend of mine; Rudy Aros.
Good to see you Rudy. Rudy represents the Western Center
on Law and Poverty.

MR. AROS: Mr. Chairman and Commissioners, my name
is Rudolph Aros, I'm with the Western Center on Law and
Poverty, and I'm going to take, I quess, fram what-the
testimony 1've heard before, an unpopular position, and
that is that I think that there ought to be an allocation
for the Low Income Energy Assistance Program, and I think
that there ought to be a recommendation as well for the
Weatherization Program for renters.

Those are the two programs that I think will most
directly benefit low income people. Let me remind the
Commission that the reason that these restrictions are
placed upon this money, as you know, previously, this
overcharge money that was sent back to the states was put
into the general fund because there were no restrictions
(o] 5 TR o

The reason that Congress put these restrictions on
it was because they felt, in their judgment, that this money
should go back directly to the consumers who paid for it in

the first place. It was an overcharge the oil companies
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were not authorized to take. They took it, and now it should
go back to consumers who paid it. They felt that given the
nature of the economic circumstances that consumers face
these days, that low income consumers were the ones who
suffered the most, that they were the ones who needed it

more than anyone else, and so they limited the categories

in which this money could be spent, and put an emphasis on
spending those funds for purposes that would most directly

meet low income consumers needs.

It seems to me, and I grant you the fact that
low income energy assistance programs do not provide any
mechanism for conservation. They do not reduce the amount
of utilities used by consumers. But the problem for
consumers 1s not that they use too much gas and electricity, |
the problem for low income consumers is they can't pay for itl
no-matter how much they use, no matter how little they use,
they - cannat pay for it.

So, conseqguently, they're stuck in the position, ;
despite the fact that the Legislature has made a determina-
tion with respect to the amount of income payments that they
should receive, a lot of those people aren't even receiving |
public benefits. They're receiving unemployment insurance, ‘
or they're living on some sort of retirement, they're not
receiving public support. f

As a result of that, their income is fixed. Yet,
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at the same time, the economy is not fixed, and public
utility payments are rising, and they rise at an astronomical
rate in some places. Those people who have incomes that do
not fluctuate with the economy, and at least fluctuate
upwards with the economy, can't afford to make those payments

These programs that would provide for reduction
of their fuel costs because they could drive more, because
traffic signals would be more synchronized, is not going to
help them make their utility payments. Those utility
payments are still .going to 'remain high.

They may have stopped.driving because they can't
atford:te buy gas, bhut StlHey ' renmot \going  to start. driving
now and still not pay their electric and gas bills. I mean,
that's jlst ‘& given, Fact.

The ideallis 8 good ided, and T think.it's worthy
orfs some slimpare .| JEgen "t think - s+ s worphy o the Bmount of
support, however, that you've put into your recommendation.
It's our recommendation that at least 25 percent of the
money that's earmarked for return to consumers be earmarked
for low income energy assistance programs.

It's our experience, from our clients' perspective,
that when they go to these programs that provide these low
imcomne energy @&sglgtance grants, that they're always ot af
money, that they never have money to provide to these people,

and as a result of that, those people who need that money
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are not getting it.

Granted there's $54 million in the Governor's
budget to provide assistance under that program; it's not
enough. It's simply not enough. There are too many people
who are in the category of being eligible for that assistance
and that's what, 130 percent of the poverty guidelines
established by the OMB.

Well, how many people are going to be able to live
on that kind of money? Not very many, and there are a lot
of people who have to try and live on that kind of money,
and this is abselutely. essential to them. They are ‘the
people that have paid this excess. It's something that they
need to survive. We're talking about people being able to
heat their homes. You're talking about people being able to
cook their food, you know, it's not something that is
frivolously spent by them, you know, there obviously would
be certain circumstances where people would spend that money
in othexr areas. tham iwn wbilities,; maybe they weuld Buy feod
W

But the peiwmt is, they need/ those uptilities &
survive. A lot of these places that we're talking about
where low income people live are so poorly insulated that
a lot of their utility costs are wasted, and that's true.

I think that the Low Income Weatherization Program for

renters is a good suggestion. I think there ought to be
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some money put into that as well, but I think that ought to
be above the 25 percent that we recommend for the Low Income
Energy Assistance Program.

CHAIRMAN IMBRECHT: Thank you. Karen?

COMMISSIONER EDSON: I think you, in your comments,(
point out exactly why the Committee's recommendation is to
put the money into programs where there is ongoing payback
rather than into the LIEAP assistance program. It's exactly
because the low income of California don't have the capital
to make conservation improvements in their homes, landlords
don't have an incentive to install conservation in their
rental property, and as a result, the poor of this state are
sending their utility dollars through the roof.

What we're recommending is that money be allocated
in ways that provide more than a dollar of benefit for a
dollar of expenditure, and that in fact, that money, more
than that one dollar come back to the people who paid these
overcharge funds in the beginning.

MR. AROS: I think that that's an admirable goal,
and I don't disagree with it in concept. The reality of
the situation is, however, that those people need the cash
assistance right now.

COMMISSIONER SCHWEICKART: What is the limit to

that reality?

MR. AROS: The limit to that reality?
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COMMISSIONER SCHWEICKART: Right. Is~it §109¢
mitlipn geoing to. Ehemw, -S$S30Q apidlion?

MR. AROS: Well, I don't know what it would take
to make everybody whole, that's probably an astronomical
figure, but T think that every penny, every dime, every
dollaxr, every $20 counts for poor people. I mean, it makes
3 difference.

COMMISSIONER SCHWEICKART: The problem is that
every dollar counts now, but does nothing for tomorrow.

MR. AROS: Exactly.

COMMISSIONER SCHWEICKART: The question here is
balancing near-term versus long-term, and I think we would
balance it perhaps differently, but T thimk itlis not ons
of having attention to the real problems of low income
people who are not.

MR. AROS: Well, as I said, we recommended a
figure of 25 percent. We think a quarter of that money, we
don't think it should all go, because we think that those
other programs have some merit. I think in reality, it's
a gquestion of short-term and long-term, yes, but it's also
a question of human suffering, and that is essentially what
we're talking about. We're talking about people who are
suffering cight now.

COMMISSIONER EDSON: I would argue that they're

saffering becamse chey"re=eol & st a5 moch as:-they 're
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suffering because they're poor, and that to the extent we
can allow them to be comfortable at less cost, we are
providing a very significant benefit to that population.

MR. AROS: 1 Seress,

CHAIRMAN IMBRECHT: Yes, Commissioner Commons?

COMMISSIONER COMMONS: One of the questions, I
think that you raised, which has been a frustration to the
Committee, is that we were not able to put any funds into
materials, and we are restricted by the DOE guidelines in
the area that we sympathize with vyour feeling in terms of
where that need is.

One of the recommendations that's coming out of
the Committee is that those guidelines be changed so that
we can get the monies into the materials, particularly for
the weatherization, and the multi-family, Section 8 housing,
or hotels that are often transient. The areas that have
been hurt the most where the poorest people live, and we're
not able to get the money intc it under the existing guide-
lines, and that's one of the areas that we would like your
support in terms of working with DOE to allow these funds to
go in that direction.

COMMISSIONER EDSON: Let me clarify one point,
Commissioner Commons. The prohibition on the use of money
for conservation measures applies only in the SECP category

and in the Energy Extension Service categoery. The
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weatherization category is money for measures that would be
money for the conservation improvement.

CHAIRMAN IMBRECHT: Let me just reiterate one
item as well, so I make my position quite clear on this. The
Governor's budget does not provide any funds, as I understand
it, for the emergency energy assistance, where I am confident
money is going directly to assist people in paying their
(Bl a3

The problem I have with LIEAP, as a practical

matter, is that I don't have any confidence that that money
necessarily is going to pay utility bills, and as Commissione%
Edson I think stated quite eloquently, the long-term benefits
for the low income population to direct that money into
weatherization programs, it seems to me that you're talking

about savings not just this year, but to, you know, make

those current retirement dollars, make those current public

assistance dollars stretch further in terms of some of the
basic necessities of life.

Obviously, heating your home is -- and cooking
yvour food is near the top of the list of the basic necessity
of life. That's the reason that I will be recommending that
we do put some money into the emergency energy assistance,
but at the same time, we also focus our efforts on
weatherization and -- so that -- you know, there's such a

tremendous need out there, and there obviously is an
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inability to provide capital in a poor person's family to
make some of those basic changes that most Californians
are doing today, you know, simple things like wrapping the
water heater, and weatherstripping on the doors, and
insulation in the attic.

I think long-term, in some of the particularly
low income communities of the state, if we start making some
of those nmeasures, and let's face it, most low income people
generally live in older housing that has the most dramatic
problems associated with energy conservation, I think that
we probably assist those people in a more dramatic sense in
the long-run, that way, and in the short-term as well.

MR. AROS: Let me make one more comment before I
go, and that is that I agree with you, you know, that you're
not going to solve the problem by throwing money to the
utilities, essentially. You're not going to solve the
problem by paying those astronomical utility bills unless
you do something about the cost of those utilities.

Another alternative that certainly isn't
recommended here, and doesn't exist yet, is something that
T would like you to consider, and that is to provide some
assistance -- use some of this money to provide assistance

to low income utility consumers, to do some representation

before the PUC, and before Committee's like this, with regard|

to rate structures.




' 1 I mean, I think that's an absolutely essential

2 | element of doing something about reducing the costs of

3 | utilities to consumers. This money could certainly be used
4 | for that purpose as well.

5 CHAIRMAN IMBRECHT: Fine. Thank you very much,

Rudy, 1t was good to see you.
& Y e Y

7 Any further testimony from the audience on this

8 issue?

9 MR. PEREZ: Chairman Imbrecht --
10 CHAIRMAN IMBRECHT: Y52
1 MR. PEREZ: -- can I have a couple of remarks to

12 | Supplement the record on this business meeting agenda item,
13 | and it probably dovetails into the position that Mr. Aros

’ 18 | WEs presenting €0 yolU. It's from Mr. Charles Hill of the

15 | National Consumer Law Center, which is based in Washington,

17 that occurred both in the Senate and the House of

|
?
16 | D-C., and he urged the Commission to look at the debates
18 | ¥epresentatives in HWashatgton, D.C. on December 16, 1982,

19 | February 9, 1983, and December 20; 1982 in the Houvss,

30 | because he suggests that af you do look at those dshakes,

21 | you will find a clear intent by Congress to attempt, through
22 | this program, to put the money back in the pockets of the

23 | poor.

24 To the extent that the Commissioners are looking

35 | at compliance with the targeted areas designated, and the
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. 1 | Committee's report, and in response to Commissioner Commons'
2 | inguiry as to how these programs can be adopted, I would
3 | point out to you that the amendment which is Subsection 155
4 | of Tatle ¥4 of the CPE,\SeciEign 2§5, «gives: you twd Strong
5 | flexible standards rin which to respond to Mr. Aros'
6 statements.
7 They are [Ehat although.ithere are no funds available
g8 | for -AdEriisStraeive otste,  at the |damr €ike, ‘tIETre Bx€ no time
9 | Iimits which the Governor of California must impose with the
1o | e¥penditdre of  these funds and completing the program; and
11 | secondly, to the extent that you would make recommendations
12 | that go beyond the five target areas described in the
13 | Committee's presentation, Subsection 155 amendment to the

. i4 | Code -of Federal Regulations does afifticipate that, and
i [ inVites states {a-prepare degoriprions of new uses whieh !
16 | would require amendienhis to their gtate plans.
17 I Yl provide that to yeouw foxr yone informatieomn sb6
18 | EEat you —-— you 4O sce that this picture is a little bit
19 | more flexible than perhaps the discussion had gone to date.
20 CHATRMAN IMBRECHT: Thank you, Ernesto. There

21 was a hand, I®believe; in the back of the roeom:

22 MS. CASTRO: May I make just an added comment?
23 CHAIRMAN : TMBREOHT : Yes; briefly.

24 MS. CASTRO: Do F need. tg come up- therer

25 CHAIRMAN IMBRECHT: Please.
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MS. CASTRO: I had intended to comment on this,
and I'm sorry, it was an oversight. The low income assis-
tance portion recommendation, with all due respect to the
previous speaker, I am speaking from personal experience.
We do operate as well the LIAHEAP-ECIP, Enerqgy Crisis Intervention
Program for OEO, and we have been doing this for two years.

They do give you an option at this clirrent time

to answer one of your questions. Right now we have the

option to pay directly to the customer, the client, the money

that they're eligible for, or we have to get their written
permission to pay the utility -- the monies, the funds,
directly to the utility company.

We do at our agency, choose to make sure that we
pay directly to the utility companies so that we know where
the monies are going to. However, there is that option, and
I don't know how other people do that.

Bowewetry I :deF noty, Ecapkiky, facl thag —— & suppeset
the recommendation of the Committee. I understand all the
issues involved, but from our experience, I would like to
see more education and conservation going to the low income,
providing them with the Big Six measures where we could go
in and actually concretely do something on a long-term
basis I think is where the most advantage 1s going to be
tive Temg—rurn.,

We see a lot of duplication of the ECIP program.
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. 1 | Too many programs doling it. TIt's very cumbersome. It's
2 | very rigid. There's a lot of paperwork and bureaucracy we
3 | have to go through to operate these programs, and there's

4‘ not enough funds.

5 So, I think that if our weatherization programs

were augmented and strengthened, I think then, you know,

7 | we would be doing something more for the poor who need our

g | help. Thank you.
9 CHATRMAN 'IMBRECHT: rThank you. It's goaed to hear

10 | @ perspective. fram the Tirimg Lias.
1 COMMISSIONER EDSON: T hope you'll convey those

12 | feelings to the Legislature.

13 \ MR. PEREZ: Chairman Imbrecht, one last comment.
. 14 | CHAIRMAN IMBRECHT: Yes.
15 MR. PEREZ: Rusty Selix of the League of California|

16 | Cities did stop by my office before the meeting this morning
17 | and asked that I make sure that his written comments dated |
18 | March, 1983 to a whole variety of people looking at this fundI
19 | be entered in the record. So, if there are no objections
20 | from the Commissioners, it is a two-page document, and I
21 | think Commissioner Edson was paraphrasing from it in her
29 | early presentation.

23 COMMISSIONER EDSON: My office does have a copy,

24 | I'm not sure that T have ane with ‘me. 1 think generally

25 | speaking, the League of Cities makes recommendations that
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are in keeping with the Committee's recommendations to the
Commission in terms of how assistance to local government
should be allocated.

CHAIRMAN IMBRECHT: Okay. Without objection,
we'll direct the Secretary to secure a copy of that document

and enter it into the record.

(Nothing omitted.)
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Sacramento, CA
March 1983

TO: INTERESTED PERSONS
FROM: Russell Selix

RE: $19 Million Federal Funds for Energy Conservation

RECOMMENDATIONS

Funds should be spent on programs that will provide maximum energy savings
for the public at minimum cost. The best programs are those which result
in projects where the direct benefits will snowball into more programs and
further energy savings. In addition special consideration for this money
must also be given to energy costs and related problems for low-income
persons. The following are our recommended priorities, listed in priority
order but not necessarily by the highest dollar amounts. The first three
items would use only a small portion of the total.

1. Non-competitive, first come first serve grants to local agencies to provide
public facility audits and evaluation of the audits. Each grant would be
limited to $25,000.

2. Demonstration projects for energy conservation innovations that if successful
would encourage further use of such processes.

3. Public-private partnership programs for citles and counties working together
with utilities and businesses to achieve communitywide energy savings.

4. Weatherization of homes and other assistance for low-income persons. However,
we are concerned about funding wasteful programs that overlap other programs,
programs that make a drop in the bucket expenditures and programs where the real
benefits will not continue to be realized by low-income persons over a long period
of time.

5. Additional funds for existing programs to benefit small businesses, streetlight
conversions, and the "schools and hospitals program."

ANALYSIS

1. Our recent publication entitled "California Cities Energy Strategies' detailed
a number of very effective programs that are being carried out by 100-200
California cities. In every instance, the first step for a city in achieving
overall savings in all city facilities and demonstrating what can be done to the
rest of the community was to conduct an audit of city facilities. The audits
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usually reveal remarkably cost-effective and short pay-back programs that the
city can engage in. The cities which are energy activists are already doing
this. However, we believe there is another 100 cities or so that would be
interested in carrying out cost saving energy conservation programs if the
initial funds to get started can be provided by the state. These are agencies
that would not apply in a competitive grant-type program. It would be necessary
to make the funds available on a non-competitive, first come first serve basis.
A $25,000 grant would be sufficient for a city of 50,000 or less and also for
comparably sized other public agencies to conduct audits of its facilities and
to have the results of the audit evaluated to provide information to the city
on what kinds of programs it may wish to consider.

We think this type of grant would be the single most cost-effective use of this
$19 million. Two million dellars should be adequate to cover 80 cities which

is our estimate of the maximum number of cities that would likely apply for such
a grant. Additional funds may be set aside for other types of public agencies.

2. Some portion of the funds should be set aside for demonstration projects.
These would be innovative programs that show new ways of saving energy. We do
not have specific types of programs that we wish to recommend, rather we would
defer to the Energy Commission or the Energy Extension Service which would
provide these grants on a competitive basis to local governments, community
groups and businesses that can demonstrate new types of programs and allow the
reviewing agencies to determine what types of programs should be funded.

3. The best way that we know of to develop the best energy conservation programs
community-by-community is to encourage the local government to develop a strategy
together with the major utilities which provide gas and electrical service to

the area,and the business community to determine what strategies would be most
effective in that city. Demonstration grants in a number of cities have already
produced remarkable results in energy savings with programs carried out through
public-private partnerships. These again would be competitive grants that could
be administered by the Energy Commission or the Energy Extension Service.

4. Low-income persons, particularly renters, do not receive the benefits of most
other energy conservation programs. Some funds should be utilized for programs
which will ensure that benefits are received by these persons. We are concerned
about the possibility of the state providing grants to individuals for a program
that would only reach a very very small percentage of the population. For
programs for which this money would only be a drop in the bucket, it doesn't

seem to make sense to utilize this limited funding source. We also are concerned
about weatherization programs for owner-occupants of homes which provide grants
that do not tie in with the zero interest loan programs that are offered by
utilities. We recognize that there are problems with those programs for low-
income persons. However, to completely ignore those programs and not utilize the
financing available through the utilities seems like it may be a wasteful
expenditure of funds. Another program which may benefit low-income persons is
crisis intervention and perhaps grants related to the crisis intervention for
persons who are unable to pay their utility bills.

5. Additional funds could be spent on expanding some of the existing loan programs
for city streetlight conversions to sodium vapor lights for local government energy
conscrvation under the "schools and hospitals program' and for energy conservation
by small businesses. All of these are excellent existing programs that provide
substantial energy savings.

-2-
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CHAIRMAN IMBRECHT: All right, fine. I guEss
we're at the point now where we need to make some decisions.
I have some proposals. I think perhaps I'd ask first, are
there any Commissioners that have any recommendations as
to any of the items that were not enumerated in the Committee
report? Commissioner Schweickart?

COMMISSIONER SCEWEICKART: Yes. The one item
which I consider to be relevant from the policy perspective
here, and I did not see in looking through the Committee
report, 1s one of where the responsibility for the allocation
of these monies, and balancing, let me say, lies.

I understand that, or assume that to be the

Governor's budget, and the action of the Legislature through |

the budget process.

CHATRMAN IMBRECHT: That is correct. This {
basically represents our formal recommendation to that
process. Unfortunately, we don't have the ability to
allocate the monies ourselves.

COMMISSIONER SCHWEICKART: All right. The question?

\

then, based on that assumption that follows is on what basis |
did the Committee, and on what basis should the Commission
presume outside its areas of responsibility to either

reserve certain monies or allocate them. I recognize the

Committee has opted not to allocate outside the Commission's |

jurisdiction, nevertheless, has essentially recommended to
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Lhe (Commission alloeabion of 12:5 oll of the. Eotal S18. 914
mr ki on availtablelin the preogram.

It would seem that part of the guestion I would
have here is, is there, or has there been an attempt, in
fact, between the responsible, the currently responsible
agencies that span the overall spectrum of eligibility here,
shall we Say ) ccordinate.auinified pgsatiiony.or is each
agency submitting a similar recommendation, and in that
case, is OEQO, for example, recommending 12 million, or
anything like it, or anything at all for the programs within
the Energy Commission's jurisdiction, or Energy Extension
Service, and similarly for Energy Extension. Are they
submitting something which includes the total spectrum, or
only Energy Extension Service.

So, I —- my question here is one of what should
we assume our responsibility to be in terms of an overall

balance is concerned.

CHAIRMAN IMBRECHT: Well, I personally would
suggest that we go ahead and make recommendations relative
to the entire amount of dollars. I believe the Energy
Extension Service submitted a recommendation that totaled
something in the neighborhocod of $5 to $6 million.

I attended a meeting several weeks ago involving
-— that Assemblyman Vasconcellos initiated, involving a

number of legislators and representatives of a variety of
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submitted a recommendation that would encompass the entire
sum of money, and --

COMMISSIONER EDSON: For their programs, I believe.

CHAIRMAN IMBRECHT: That's right, I think they
allocated it ally to .them, or suggested that it all be
allocated, to. their.programs. From my perspective, I think
that we should weigh in, relative to an energy related
issue, with our judgment as to, you know, how the total fundsl
should be allocated.

T think that is appropriate, and I think that it's
then up to the people that have the responsibility of making
the final policy decision to balance and weigh those
alternatives.

COMMISSIONER SCHWEICKART: Well, I would suggest
that my difficulty in doing tHat is that I have ai-fairly
clear understanding of what the value, what the total funding
availability is for those programs within the direct
implementation responsibility of the Commission.

Though on a matter of energy policy, I would
support weatherization, for example, and perhaps were I
to know more about it, I might support Energy Extension
Service programs.

The fact of the matter is, I neither have an

adeguate understanding of the program, nor the alternative
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funding available to those programs, and so I have a fairly
certain idea of the potential impact on the programs lying
within the Energy Commission's responsibility, but I have a
rather sketchy and perhaps bias one way or the other view
of the other options.

So, that's part of my dilemma. On the other hand,
I guite concur with the concept that we are -- we have both
implementation respamzibility for certain -agtiyities, and
we have an overall energy policy responsibility. So, f£rom
the policy perspective, I have no problem suggesting a
certaln balance, bukt 1 don't knew whkat the fundimg i85 in
the other areas in terms of the existing balance.

CHATIRMAN IMBRECHT: The information that's provided

here, to the best of my knowledge, is accurate. The Governor
made a very small reduction in his proposed budget for the
LIEAP program, which currently constitutes about a million
off of what is there for the current fiscal year, did not
provide any recommendation as to the crisis assistance.

I believe they zeroed out in the Governor's
budget the Energy Extension Service -- no, left a million in?
Left one million in.

(Laughter)

CHAIRMAN IMBRECHT: Why don't you come forward and
Crlievils s juUsE 3@ ==

COMMISSIONER SCHWEICKART: Why have you been hiding
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MR. SYKRES: It's been a long 90 days. No, we
haven't been zerced out. I just had a meeting this morning
with Tony Cimarusti who is the Interim Director of OPR and
the Extension- Serwi-ce 18, in; taot,. 1@ the budget for *83—"84
and it is all federally funded.

S0, In ather words, there are mo -state dolliars
involved other than a 20 percent match which is required for
EES. We have developed our proposal for the overcharge
funds that was submitted to John Caffrey last Wednesday.

We are requesting $6 million, and it's allocated by seven
categories: small business, local government, energy action
and schools, specific program dealing with senior citizens,
underserved and agriculture.

That proposal is obviously something that you can
peruse at this point. I wasn't at liberty last week to
move that around until the administration said otherwise.

I do have copies of that available, and I would be more than
glad to share that information with vou.

I think that the approach that we have taken in
our proposal 1s recognizing the interest of the other two
agencies, and have stressed in that proposal our desire to
cooperate with all agencies in the expenditure of these
funds.

I think that we all play an important role in this.
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We all deliver valuable services to the state, and the
overcharge funds, there is a concern here that we are
equitable in our distribution of those funds. Everyone in
the State of California was harmed by the overcharge
slityation, okey?“And I thimk what® it's importsnt chat as
we make decisions, we keep that in mind.

I am very supportive of low income programs, but
I"m also egually sppperiive of services coming out of the
Commission, and very supportive of the Energy Extension
Service, and we will be here for some time to come.

Questions?

COMMISSIONER EDSON: Let me just comment on what
the Committee's approach was to this whole question. As
you've noted, there is no funding level recommendation for
programs outside of the Energy Commission's jurisdiction.
However, the Committee has recommended a policy approach to
allocating funds to the remaining categories, and that
policy approach is that the dollars be provided to programs
which provide a direct payback to the low income, to the
general population of the state.

I think that is in keeping with Congressional
intent that the overcharge monies be returned to those who
suffered as a result of the overcharges, and avoids the
expenditure of these funds for either -- well, avoids the

expenditure of funds for paper studies as are -- some of our
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activities are sometimes characterized.

COMMISSIONER GANDARA: Mr. Chairman, I have a

comment.
CHAIRMAN IMBRECHT: Yes, Commissioner Gandara.
COMMISSIONER GANDARA: C=r=hnnles — &5 BE “tokek igp
the number, I think that there are, it has been stated,

there ‘are something like $18.6 million and there's $41
million in claims among three agencies, presuming that there
18 no overlap.

Tt secms’ o me thabtlthe Committes’ s approdch has
been to recommend within those programs that we know best
and the fact that we haven't done so for the entire amount,
I think speaks to the prudence and reasonableness of the
Committee's recommendations.

At the same time, to the extent that the Committee
has done that, I think that some of the concerns and
expressions given here regarding the direct assistance, the
LTEAP program, for example, docs not diswade me from, at

least supporting the Committee's recommendations at this

| point, because I would expect that in the Committee's

contemplation there was room left between -- and the

difference between what was available and what the Committee

was recommending for that kind of expression to take place.
If there seems to be a desire to somehow resolve

and acconmedeabe: &l “Fhlik, T wotld suggest that we ‘ceild
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proceed with the Committee's recommendations which are, in

my view, entirely reasonable, and then, you know, presume

in part of the recommendation that there be a mechanism in

the forwarding letter by which the threé agenecies cotild, imn

Fact - =it down atd Merk this out, sarhey tham For ws to -at

this moment either postpone action, or to come up with

recommended Teyels ik programs, that, " franlkiy, "I"m netrvery

familiar with.

I'm familiar more with the kind of things

that have been recommended here.

I don't find, really, areas of disagreement with

what anybody has said here. think everything is worthy.

I don't think it's a problem of choosing one over the other,

I think gveryihingis galng b be addr@ssed. Bnt T think-at

this time, we're —-- as I see the Committee's recommendation,

it's -- we're recommending that area that we know best.

I would say that we proceed in that fashion, and

that included in the recommendations of the Committee, in

the letter, and I would leave that to the discretion of the

Committee as to how they word it, would be a -- reguire an

approach or a mechanism by which further resolution of the

$41 million claimed on $19 million be made.

CHAIRMAN IMBRECHT: Well, let me just try one more

time to make a case that we make recommendations as to the

entire sum. As I review what's currently available for

weatherization,

it's been reduced from $10 to $4.3 million.
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That makes a backing off of current efforts with respect to
weatherization. I think that we have much greater emphasis
to our concerns about putting money into weatherization by
making a specific recommendation as to the dollars to be
gllogated therew.

I might say as well that T don't believe there is
any controversy, or lack of concensus that the emergency
assistance area directly goces into assisting people with a
crigis over & particularly high utility bill, particularly

in winter months and that type of thing, and I would

persanadly have marhesitationvat all to . cecommend < specific

allocation there.

As to whether or not we deal with the EES question,

I guess 1 canr gaoreither direction en that. Buot [ wotld be
prepared to make a recommendation at least with respect to
those other two programs, and when you leave a blank here,
T think, in terms of the home energy assistance, I think
that there's an assumption there that we would find that to
be an acceptable allocation despite the guideline that
Commissioner Edson suggested.

I would-propeose that in light or the fact that

that is still a substantially funded program in the Governor'

budget, I would propose that we not recommend dollars for

home energy assistance. I would propose we recommend a

million dollars for the emergency energy assistance, and that

L

[
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we recommend something in the $2 to $3 million range for the
weatherization program, on the grounds that that would
restore roughly hali of the proposed reduction in the
Governor's budget for weatherization.

Then if we care to leave the remainder unallocated,
or recommend it for EES, I would find that appropriate as
well.

COMMISSIONER SCHWEICKART: Mr. Chairman, one
gquestion on your recommendation.

CHAIRMAN IMBRECHT: Yes.

COMMISSIONER SCHWEICKART: Or perhaps a matter of
clarification, the 4.3 decrease in weatherization, there is

a decrease from 10 to 4.3, I guess I should say, as I

understand it, it is federal funds, is that correct?

COMMISSIONER EDSON: {(Nods affirmatively.) i

COMMISSIONER SCHWEICKART: It is, I would remind
you, compensated by a $5 to $6 million California share of
foliie 2008 i S eI =—

COMMISSIONER EDSON: S100 miliitn.

COMMISSIONER SCHWEICKART: $100 million, excuse me,‘
jobs bill program currently on the President's desk, or
Sl =

COMMISSIONER EDSON: Approaching the President's
desk.

COMMISSIONER SCHWEICKART: Approaching the
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President's desk.

CHAIRMAN IMBRECHT: Headed that direction, that's
Baghi.

COMMISSIONER SCHWEICKART: So that we would have,
essentially, $10 million of federal funds in the next year
as well to weatherization.

CHAIRMAN IMBRECHT: Well, I appreciate that
clarification, and I just would say that that would add
some -- have emphasis to our view that the weatherization
is really the policy direction to go, and rather than just
maintaining the status guo for the current year, we would
try to .slightly ingdrease that effort for the coming fisgal
e i

COMMISSIONER SCHWEICKART: If I could have one
other piece of information, and perhaps Commissioner Edson
can respond. The Energy Extensighn Service current year
ronding, 1sy S md T ETen?

COMMISSTONER EDSON: I would defer to Mr. Sykes.

MR. SYKES: No. Right now we have approximately
$700,000. Our new allocation from the federal government
should move us up to between $700,000 and $800,000. oOur
originel budgets wae 51 5 miFlien' in 1980; 1, F0D, 000 o
1981; mnd im "682 it dropped down to.droung S600,000. 5o,
aslgld ==

CHAIRMAN IMBRECHT: The proposal for $6 million
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then is a fairly --

MR. SYKES: Yeah, you're right.

CHAIRMAN IMBRECHT: =-- aggressive approach.

MR. SYKES: Keeping with my peers, yes it is an
agyressive approach.

CHAIRMAN IMBRECHT: SaEEh Well, I was prepared to
recommend something around $2 million for you which would
still be an augmentation.

MR. SYRES: Sure it would.

(Laughter)

COMMISSIONER SCHWEICKART: I don't believe I would
support that.

CHATRMAN TIMBRECHT: All right, fine. Questions?

COMMISSIONER SCHWEICKART: That was the only
question I had, but I guess what I would draw out of all of
this, and from the perspective, and with limited insight
into the total funding available in many of these areas
outside of the Commission, it would seem to me that in
principle, with weatherization coming back up from federal
funding that a slight increase from this money would be
appropriate.

I would support the recommendation of the Chairman
on the $1 million, on the other hand, I would frankly keep
it below $1 million on Energy Extension, and then allocate

the rest within the recommendations of the Committee in
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proporftlion o what as: == thak i1s, an welative Bropeokiion

in keeping with what's before us.

CHAIRMAN IMBRECHT: Olkayry s wet=l=—

COMMISSIONER EDSON: You lost me.

CHATRMAN IMBRECHT: What I = % 9wag lesh & Little
bit at the end too.

COMMISSIONER GANDARA: Just multiply everything
B =

CHAIRMAN IMBRECHT: What I recommended was a $2 to

$3 million allocation for the weatherization program.
COMMISSIONER GANDARA: In addition to the current?
CHAIRMAN IMBRECHT: In addition to -- well, we
damnlt, —
CCOMMISSIONER SCHWEICKART: Well, above the —--
COMMISSIONER EDSON: In addition to whatever comes
to the state.
CHAIRMAN IMBRECHT: That's right. That would mean--
COMMISSIONER SCHWEICKART: So, 1f I have $2.5

weatherization —-

CHAIRMAN IMBRECHT: See, if you look at this
chart, Arturo, you will see that for the current year, the
hard dollars right now available for weatherization are
$4.3 million. Now, there's a chance that there may be §5

million coming from the jobs program bill that's approaching

the Governor's (sic) desk, but that's not a certainty at
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this poimt.

In the event that that does arrive, we would then
end up with something in the neighborhood of $12 to $13
million, or a slight increase over the current fiscal vyear
expenditures for weatherization.

I recommended $1 million for the crisis assistance,
that was where the $1 million came in, and frankly, I
wouldn't have any hesitation to making a specific recommenda—‘

tion a8z to BES,  Slieor 52 i= Fine swwith ks,

COMMISSIONER GANDARA: Okay. A point of informa-
tion. I'm confused on the crisis assistance. My draft here
indicates that next vear the proposed budget is $54.1 which
15 &' pedickion of ‘ehs’ 35540, bad Ehe §5t 7. foferisds
asgistamce,. But it isn't clear fo me whethar $54.1 1s fom
both, or just the home energy assistance.

COMMISSIONER EDSON: Perhaps I can -- there 1is
ambiguity in the Governor's budget.

COMMISSIONER SCHWEICKART: I was just going to say,
is that a typo, or is that one line down.

COMMISSIONER EDSON: No, it's purposely one line

down. In the prior year, there was -- the money was

specifically allocated to the two activities. This year,
$54.1 is the total amount allocated, and it's unclear how i
it would be split between the two programs.

COMMISSIONER GANDARA: So your recommendation is to
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ged it spediflcalily HoNarisis| asstsianae, or &g =

CHAIRMAN IMBRECIHT: That ig Torrect.

COMMISSIONER GANDARA: -— add i1t to the total and
et i ==

CHAIRMAN IMBRECHT: Specifically to crisis
assistance. Now, I -- somewhere along the line, I heard a

number that the crisis assistance actual expenditures was
around $800,000 this current year. I don't remember where
that came from, but I do remember that number in the back
of my head, and that's the reason T picked $1 million.
Commissioner Commons?
COMMISSIONER COMMONS: Following up on that, I'd

like to ask 1f there was someone representing a utility here

today that could give us some information, if we're discussing

this, as to the amount of funds, at least, within their
utility area that would be helpful on the emergency crisis
number.

I£"s ‘the firet 1'we heard is $1 midlden, and I
really couldn't tell you if it should be $5 million, or
$500,000. I think the utilities may have some information
that would help us here.

CHAIRMAN IMBRECHT: 1Is there anyone prepared to
offer testimony on that? Perhaps Mr. Testa.

MR. TESTA: Bob Testa representing Pacific Gas and

Electric Company. Commissioner Commons, in direct answer to
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your question, PGandE sponsors a program through the

Salvation Army whereby hopefully, if the private contribu-

tions are what we have set as a goal, there will be $5 million

made avallable for low income energy assistance programs
strictly on the basis of private coptributions.

PGandE's shareholders have pledged up to $3 million
fer this purpose.: 4s Fhat the sort of  thhing Ehet gou were
getting at?

COMMISSIONER COMMONS: WETS) .

MR. TESTA: I think there are similar programs in
the other utilities as well.

COMMISSIONER COMMONS : If —- let me -- would you
have any feeling on the difference between $1 million, or
52 million | or §3 midlion, o Zero at this Eimes, 1d that
area, from the o0il overcharge monies?

CHAIRMAN IMBRECHT: For crisis intervention.

COMMISSIONER COMMONS: For crisis intervention,
Hot ok the =—

MR. TESTA: I would only say that every dollar
helps.

COMMISSIONER COMMONS: Mr. Chairman, if we were to
get into these --

CHAIRMAN IMBRECHT: The Great Wallenda just -—-

(Laughter)

COMMISSIONER GANDARA: Who does it help?
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COMMISSIONER SCHWEICRART: One of the surviving
Wallenda's.

CHAIRMAN IMBRECHT: Yes. Excuse me, Commissioner
Commons .

COMMISSIONER COMMONS: I'm not sure we should get
into the allocation, and to the other areas, but if we were
teo do so, ¥ think the $1 millicn am the crisis would below,
and it should be a higher number, probably $2.

CHAIRMAN IMBRECHT: Commissioner Schweickart.

COMMISSIONER SCHWEICKART: Yes, Mr. Chairman, just
to have something on the floor, I would move that the
Committee -- or that the Commission adopt a proposal
reflecting $2.5 million for weatherization, $1 million for
crisis assistance, a half a million dollars for Enerqgy
Extension and the remainder to be allocated among the
programs the Energy Commission has recommended by the
Committee, that is, consistent with the proportions or the
percentage of distribution within the Committee's
recommendation.

CHAIRMAN IMBRECHT: Okay. Do I hear a second.

COMMISSTIONER EDSON: Can yvou repeat that? I lost
you. How much to weatherization?

CHATRMAN IMBRECHT: $2.5 for weatherization.

COMMISSIONER SCHWEICKART: $2.5 for weatherization,

$1 million for crisis assistance and a half a million for
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Energy Extension, that wouwld leave by my ealculations,
$14.914 million to be allocated among the Energy Commission
PEOGLans ; 2nd I' 7= it wwelwen oL fcan ([TatErstlily gilve Jou
Bumbers. there bt pultisg pyodalcubatar out; hatil world
suggest in the same proportion that you have distributed
§12:5ymillion in those program areas.

COMMPSSTENER. \EDSON . * - Well | Jeit mel — 1 Yd ddle
o respond - —

CHAIRMAN IMBRECHT: That would basically augment
our current program levels by I think . about $2.:9 million
distributed -

COMMISSIONER SCHWEICKART: By $2.414 million

above what the Committee recommended.

CHAIRMAN IMBRECHT: You're correct. You're correcti

Excguke me. , $2:414 that would be.dlstriblited proportionalily
o the remainder, ‘okay .

COMMISSIONER GANDARA: That would result in a 15
percent increase in all tha exigting allotcations.

CHAIRMAN IMBRECHT: That's right. Commissioner
Edson?

COMMISSIONER EDSON: I guess I would offer one
comment, that is that what the Committee tried not to imply
an extraordinary degree of control over the specific amount
of money that would be allocated in getting into allocating

doldtars to the-seepnd or third deecamal, T think leavas me: &

|
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little eald:

T don't mind —— we tried to avoid what I feel is
a fairly presumptuous attitude in recommending allocations
among activities not our own, but I sense a willingness on
the part of the Commission, and an interest in moving
forward in that manner.

I would suggest and recommend that we slightly
amend Commissioner Schweickart's recommendations so that we
are not spreading the remaining funds across our programs,
but instead, recommending $2 million to the emergency
assistance category, $1 million to the Energy Extension
Service, and the remainder to weatherization activities,
targeted as suggested in the Committee's summary to the
rental sector.

COMMISSIONER COMMONS: I will second that motion.

COMMISSICNER GANDARA: What are your numbers now?

CHAIRMAN IMBRECHT: $2 million —- let me just
repeat at the chair. Her recommendation is $2 million to
the crisis intervention emergency assistance, $1 million to
EES, and $3.414 to weatherization, and Commissioner Commons
seconded it, so that motion is before wus. All right, fine.

Further comment?

I's thetre any ebjection to that motion? Okay, that ‘

will be the adopted position of the Commission then. Let me

just repeat that. As provided on the sheet, this was a
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five to nothing vote, then, with the addition of $2 million
tor arrsis. ihcerwameson, S eral ibdon: Toxn BRES, andg $3:414 For
weatherization.

Moving right along. All right. The next item I

indicated we would hold until just before the public comments)

this is a briefing of the Commission, and move to those
items that require action, and perhaps we can clear some of
those up prior to taking a lunch break.

I'll also held Item 4. Turning then to Item 5,
which is a proposed contract with Charles Eley Associlates
for 535,000 to develop-a training program on the new ehergy
reguliations for new residential buildings for architects,
building designers, engineers, builders, and various

specialty contractors.

Yes, we have a presentation from staff.

MR. MALLETTE: Good afternoon, Commissioners. My |
name 1is Eugene Mallette, I am the senior in charge of the
Implementation and Code Support Group in the Building
Appliance Standards Office.

For the last two years, Valerie Hall here to my

left, has been a lead analyst in our implementation group.

Their group develops strategies for implementing new building|
code and appliance standards that are adopted by the
Commission. One of those strategies is to provide training

for people who are affected by the new codes or standards,
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I
1| and I'd like to leave it to Val to specifically address the
2. [MBtER Now. 55 .

3 CHATIRMAN IMBRECHT: Thank you.

4 MS. HALL: I'd like to begin by gquoting the

5 | Warren-Alguist Act which requires the Commission -- it's 1
6 | Section 25402.1(d), and it requires the Commission "to 1

7 | establish a continuing program of technical assistance to
g | local building departments in the enforcement of subdivisions
9 (a) end -(b) of Seetiom 254672 and this sectign. The program

10 shall include the training of local officials in building

11 technology and enforcement procedures related to energy

12 conservation and the development of complimentary training
13 | programs conducted by local governments, ecaucational

14 | institutions, and other public or private entities."

15 Based on that requirement from the Warren-Alquist
16 | Act, the Commission began developing an implementation

17 | strategy during the development of the standards themselves
18 | for the Residential Building Energy Standards. Prior to

19 | adoption of those standards, staff formed an implementation
20 | advisory committee to advise staff on the best means of

21 | implementing those standards.

22 That group was formed in December of 1980 and

23 consisted of an architect, three individual builders, an

24 | HVAC contractor representative, a California Building

25 | Industry Association representative, three utility
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representatives and a building official.

Based on advice from this advisory group, a two-
phase training program was developed. Phase one occurred
during the . Jahuary, Eheoudgh Jude of 1982 peried. That is
prior toe the effectiwe 'dite of The standards, which was
el RS R 08D

What we did is we contracted for training through
several groups, and the reason for contracting for training
was to be able to provide a setting in which the building
industry could essentially train itself on these standards.

We'Had found ‘that din the . past thet: when . training

seminars were conducted by the Commission directly, the

people tended to come| Ahto the sesSions a little predetermined

that the standards were not for them, and did not tend to
gain'a lbt of knewledge through the wsemimareg:

Instead, the implementation strategy then called
for tradming to be sonducted' by bulilding industry groups
which we would cemtract with so thet Ethey could'irecsiwve a
more hands=-on approach, they could talk to people who have
the same problems as they do.

CHAIRMAN IMBRECHT: Could I ask you to address
the coBitkact eight! gt hand? 1 think most ConmiSSroners =ne
probably famild ar with the background. T don®t — I'm Jlsk
toying te move Thirwas slonpg & hit.

MS. HALL: Certainly. I just wanted to mention
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|
;
that the contracts were for seed money only, they were meant |
to defray developméntal costs. We did not contract, at any |
time, with building industry groups to —- for the full

amount of a training program.

Phase two, then, training was being conducted by
doing an RFP process, which began in September of 1982. We
had held a building —-- excuse me, a bidders conference, of
course, in which I believe 50 or so people attended. Out of
that, 13 proposals were received and independently evaluated |
by a five-member selection committee consisting of myself,
Gene Mallette, Jose Martinez, Jim Miwa, and Linda Crayne.

In addition, there was a member from contracts
office to make sure that everything was done in a fair and
proper way. This committee and its rating criteria were

|

approved by the executive office. i
|

After making an independent review of each proposal,

I
t

the committee then reassembled and discussed scores, and
made a determination of the top candidates to be interviewed.i
We interviewed seven and of the seven, three were selected, i
and those are the three before you.

Let's see -- the three that we are proposing to
contract with are CALBO for the training of materials
suppliers, ABAG which is the American -- excuse me, the

Association of Bay Area Governments for the training of

heating, ventilating and air conditioning contractors, and
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also, Charles Eley Associates for the training of architects, |
designers, engineers, builders and specialty contractors.

MR. MALLETTE: Those are Item Nos. 5, 6, and 7 on '
today's agenda. ;

CHAIRMAN IMBRECHT: Yes, I understand that. Let i
me try this. Are there questions from the Commission
members relative to the material?

COMMISSIONER SCHWEICKART: Mr. Chairman, I'd move
all three contracts.

CHAIRMAN IMBRECHT: Fine. Is there objection?

COMMISSIONER COMMONS: Yes.

CHAIRMAN IMBRECHT: Commissioner Commons, would !
you care to be heard on the matter, or do you just want to |
cast a no vote, what's your preference?

COMMISSIONER COMMONS: Weld T think the sEaff ‘
hasn't finished their presentation, and then I have comments l
at the end. i

CHAIRMAN IMBRECHT: Okay. I just -- the main
reason I'm trying to move the issue along is I'm not aware l
that there is controversy associated with this, and I was --

COMMISSIONER SCHWEICKART :: There's audience
comment, Mr. Chairman.

CHAIRMAN IMBRECHT: There is audience comment, all
right, fine.

MS. CHATER: SHal® I conitimue?




1"
12
13
14

15

17
18
19
20
21
22
23

24

25

69

CHAIRMAN TIMBRLECHT: Yes, please.

MS. HALL: The three contractors were selected for
several reasons. Each proposal completely addressed each
requirement in the RFP, and each proposer had experience in
teaching and in using the new energy regulations.

The seminars planned by each proposer will
effectively train the adequate numbers of their respective
target groups.

The first contract, proposed contract which is
with Charles Eley & Associates, it is federally funded, and
it's $35,000 is the amount. Again, this is seed money only.
It's meant to defray developmental costs. Basically, it is
to train architects, engineers, designers and builders,
and some specialty contractors.

What they will be doing besides selecting, of
course, the appropriate instructors, preparing all the
curriculum materials, doing all the publicity, preparing
brochures to promote these seminars, they will actually be
giving six one-day seminars which are overview seminars.

In addition to that, they are planning on giving
12 workshops, which are half day workshops. There are
three different types. One will be specifically on the
point system, which is one of our compliance methods, another
on construction technology, and a final one on advanced

compliance methods, that would be types of computer program
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compliance methods, and that's generally what Charles Eley
& Associates will be doing.

CHAIRMAN TMBRECHT: May I just inquire, is
Mr. Vermeulen, are you interested in testifying on any
particular one of these three contracts?

MR. VERMEULEN: Yes, No. 6, ABAG.

CHATRMANY TMERECHT - =AW ' =ight, Tine. Let @ma try
this - Fohen, ds there ohjectian —— ke g Ltry te separdie the
motion.. LIf L can have a3 megien on this —-

COMMISSIONER EDSON: Let me make a motion to
dpprove [Ltems: 5 @md: 7

CHAIRMAN -IMBRECHT: All xight, fine. Is there --

COMMISSIONER SCHWEICKART: Second.

CHAIRMAN IMBRECHT: It's been moved and seconded
0 appkove Trems, ' dud ¥, s there' ohjeciiph?

COMMISSIONER COMMONS: Yes.

CHATEMAN IMBRECHT: Qkay. Would you care to be
heard at this point, Commissioner Commons?

COMMISSIONER COMMONS: Well, I would still prefer
that staff be allowed to finish their report, and then I'l1l
make my comments.

CHAIRMAN IMBRECHT: Okay. I don't believe there

15 montraoveksy associated with' 3t, but. £ime.

COMMISSIONER COMMONS: If there were not controversy

I would proceed.
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CHAIRMAN IMBRECHT: All right. May I ask you to
address Item 7, then, and we'll turn to six, because there's

public comment on that, it's a separate matter. Are there

any further questions you have with respect to the Eley
Gentract? ‘

COMMISSIONER COMMONS: My guestions affect 5, 6,

CHAIRMAN IMBRECHT: A1l myght .

COMMISSIONER COMMONS: Same comments for all three.
CHAIRMAN IMBRECHT: Qkay. Let's try 7 then.

MS. HALL: Certainly. Item 7 is a proposed

contract with CALBO, which is the California Building

Qfficials. It's a 510,000 contract, it's federally funded.
The contract is designed to reach material suppliers. These |
are the people who supply the do-it-yourself builder and the

small contractor with various materials such as lumber,

hardware, and certain small HVAC equipment.

This contract is designed to reach people such as
the Lumberjack places -- Lumberjack, Handyman --

MR. MALLETTE: Bullders Emporium, et cetera, all
the general do-it-yourself shops.

MS. HALL: And this again will be a series of
seminars. There will be five one-day seminars given in at
least four locations throughout the state. I don't believe

there's much difference in the way that it is set up. They
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. 1| will be providing the publicity, they will be providing the
2 | instructors, they will be providing the particular curriculum
3 | that is appropriate for this particular target group.
4 MR. MALLETTE: Commissioners, I'd also like to
5 | add that the contracts they have are fairly well controlled

6 | by administrative requirements. There are minimum numbers

7 | of participants that we reguire per session. Generally in ,
8 | the past we've looked at roughly an average of $60 to $70

9 | per student trained as an approximate cutoff point where we
1o | think something would be cost-effective before our money is
11 spent.

12 To date, the contracts you have before you, they

13 | range from $10 to $35, depending upon whether it's a general

. 14 | seminar for an overview application, down to the hands-on
|

. . . P . . . |

15 | specific seminars which require, or at least limit the \
)

16 | number of students you can have at a particular session.

17 The contractor will be required to teach the

18 | minimum number of seminars we offered, or requested, to the
19 | minimum number of students we identified. If they didn't
20 | have the minimum number of students, the contractor would

21 | cancel that session, and either hold another one, or we

22 | pay less money relative to the reduction.

23 CHAIRMAN IMBRECHT: Okay, thank you. = Commissioner
24 | Commons?

25 COMMISSIONER COMMONS: Question, is that true of
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terms of the number of persons participating, or is it just
Erne of New 72

ME. MALLETIE:  Iit' g £xue b, all, s¥r: Staff has
the administrative ability through the contract management
o reqgtiire that.

COMMISSIONER COMMONS : In the contracts that I
read, and in the rating systems that I saw, and I believe
I had a meeting with staff which was going to address this
question is, I saw no guarantees in the contract as to the
number of persons, and in looking at No. 6, where this is
phase two, I note that 237 out of approximately 8,000
licensed C-20 contractors were trained in phase one, and in
the contracts, I saw neither as part of the rating system
anything dealing with the amount of performance, the number
of people attending as a criteria, nor do I find in the
contracts anything stating as to the reguirements of
performance in terms of number of people attending.

My concern is that if there's anything that we

have done that is controversial, it's been the building

standards. I've been particularly concerned with the impact

of the building standards on the small builder. We have
what, 4,500 pacges or so of standards, or 450 pages, some
large number of pages, and it's very, very difficult for a

AT p

small builder to learn how to apply the three alternatives
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and to work within the standards, particularly if they don't
pdrticipake.

Your khnew; -this.ig agur outragach effont, and we'xe
getting three pergent, and thexe's [ooquarantees in the
contract, I'm very concerned.

The second part is in looking at the rating of the
contractors, we said there was no performance, it was not
parit of the crite¥ia, But the panel , I note, was all persens
from within — inside 'the Comservation Divisieon.. When you
talk about going out and building a home, and having the
training, I would think that we should have talked to
someone from the contractors associations to see 1f they
would like to sit on such a panel in terms of assessing the
capalbhdity of the''neapiiey, Ok off.thd £ perfison comfng In e do
the training of reaching the people, who've actually had
experience in doing building.

I understand it's before I was on the Commission,
but I don't know whether there are people from the building
indistey thalh srehire ), and holwthely Teal, But thadl E5s ouhk
major outreach effort, in a very, very major area, and in
Yeagking at the  criteria, in lecking at who is: doabgithe
pertformanoe, 1 Have-conceErns o5 £o these thrée conitracts.

MR. MALLETTE: Commissioner, the applicants, or
the respondents to the RFP process all have specific target

gl enges FaeE they addresSseg. PThese three represemnt &he
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remaining elements of the target audience that are not
covered by the CBIA contract which is ongoing now and holding
their last session today.

We did look at using the earlier advisory
committee's input, designed the RFP according to their
recommendations, which had significant numbers of builders
on it. We didn't feel that participants on the RFP review
committee should have a builder on it, or anyone from the
outside representation because it was our contracts and we
were identifying for training, and training curriculum, and
design that we have had experience in for the last two years
and have been successful at.

We, however, do require, or at least the staff
are in -- what we do is take the curriculum that these
trainers provide us and send it to the impacted groups so
that they can review it as well as staff to identify that
their target group, yes, it's indeed reached, and their
concerns are covered.

COMMISSIONER COMMONS: But you would have to agree
that three percent penetration is not a successful effort,
and I do not see in the contracts that we have before us
any guarantees of any penetration or performance in any of
the three contracts.

MR. MALLETTE: I would agree that three percent is

Vvl pes)] Sics
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CHATRMAN IMBRECHT: Would you refer us to the
criteria that I think you menhtioned were in the contracts
relative to participation?

MR. MALLETTE: What we're dealing with is the
performange oriterdda. I cgn't identify —— capl you identity
that? We have contacted the contracts office yesterday and
today to ensure that we can, in fact, do that, as far as
to add a performance criteria if it's not there, or te limit
the number of sessions if it's not there, and they have
identified that yes we can, and that it would not reguire
us goilng through the RFP process again.

CHAIRMAN IMBRECHT: What do you propose to be the
standard. ‘that would be: in the contract?

MR. MALLETTE: We have presently 15 students as a
minimum per session for the hands-on, and I believe the same
number for the overview applications, which approximate $60
to $§70 per student trained per dollar spent. That was the
general cutoff we had earlier.

CHAIRMAN IMBRECHT: A1l right, 15 per session and
how many sessions are contemplated?

MR. MALLETTE: Overall, for all three contracts?

CHAIRMAN IMBRECHT: Yes.

MR. MALLETTE: Fifty-three, Commissioner Imbrecht.

CHAIRMAN IMBRECHT: We're talking about 750 to 800,

bottom line participation in order to have compliance with




. 1 the contracts. I have to agree, I think Commissioner
Z | Commons raises some very valid points.

3 MR. MALLETTE: It is to the advantage of the

4 | contractor to have as many participants as he can in his

5 | sessions, because like I said, while we are only defraying
6 | the developmental costs, they still must charge the students
7 | for the room and any other applications that they have. i
8 We are merxcly defraying developmental costs of>the

9 | ‘camtract , \whitch i the' text ahd the currz el inm:.

10 CHAIRMAN IMBRECHT: What, typically, is the charge?

11 MR. MALLETTE: Charge per student?

12 CHAIRMAN IMBRECHT: Yes.

13 MS. HALL: $45 has been the typical charge in the |
. 14 | PasE. ‘I

15 CHATIRMAN IMBRECHT: $457?

16 MR. MALLETTE: Yes, sir.

17 MS. HALL: Yes.

18 COMMISSIONER COMMONS: You're getting at another

19 area that makes the evaluation of the contracts quite

20 | complicated, is in the performance it was not in the rating
21 system, one of the issues not raised was the differential !
22 | in terms of what it is costing the participant to attend the
23 | Ssession. ‘
24 So, depending upon what someone charges, it may

25 | have an enormous effect on the number of people attending.
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My concern is that we reach the maximum number of people on
this, and that that should have been the primary performance
criteria. I think there are a large number of people who

could adequately explain what the regulations are.

I'm not as satisfied in looking at the record that |
the outreach would be successful, or equally successful by
the same contractors. If there were performance criteria,

I would probably remove my objection to the three contracts.

I think it's essential. I would also hope in the future that

affecting the outside world, that the panel invite someone

from industry to participate in the selection process.

CHATIRMAN IMBRECHT: I would have to totally agree

with that statement, and I appreciate your attention to this
matter. Commissioner Schweickart?

COMMISSIONER SCHWEICKART: Yes. Gene, was one of
the criteria in evaluating the responses to the RFF the
ability of the contractor to penetrate a particular target |
group?

MR. MALLETTE: Yes, Commissioner Schweickart. The |
three that we identified have, you know, significant
abilities for publication and outreach to the affected
parties so that they could, ves, get their brochures out to |

the people.

COMMISSIONER SCHWEICKART: So, although there is no|
!
|
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performance guaranteed, the selecting committee did
spegltizally, loolk et who, at least in your judgment, ad
the best cagpabil ity of pefetrating the, taeget -group?

MR MATLEETTE = TeE sweoafitcet . e allso ——

COMMISSIONER SCHWEICKART: Well, I certainly would
commend the Commission -- the staff's general familiarity
with 'the capdbililties, gt leask of the contractor's here. X
don't know who else applied, but certainly in these areas,
these people have a legitimate record.

Nevertheless, ultimately, it depends upon, if you
will, willing students, and as the day for compliance
approaches, the willingness of the student population will
imcresss. So that D dor't think-that the past —

CHAIRMAN IMBRECHT: T wish I could accept that
assumption.

COMMISSIONER SCHWLEICKART: Well, when the final
exam 1s approaching, one begins to study, as I recall the
process.

MR. MALEETTE: ''The 11th hour application.

COMMISSIONER SCHWEICKART: So that I think the
record of three percent penetration in the past with the
guestion of the staying power of the standards, if you will,
and the turmoil that we have gone through in the past, may
not be a sound basis en which te judge the ability of any

interests of people now receiving this training.
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COMMISSIONER GANDARA: I would echo those comments.
It seems to me that over a period of two years that I'wve
seen this in operation that the interest of the staff as
well as the Commission has been the hichest penetration rate
possible in the training, and that indeed, most of these
contracts have shown great sensitivity to that.

In addition to that, I would say that the penetra-
tion rates should, you know, if they are of concern, I think
there's a direct responsibility that accrues to some of the
people who would have benefitted by them. There was at least
in one notable case a boycott of the training program by the
industry most affected, and to the extent that that sets an
attitude for the contractors, and the other people who
could receive that training, I think that responsibility is
to be set there, as opposed to with the staff's efforts in
this regard.

I think another thing that doesn't help at all is
to mischaracterize the standards as were characterized here
a moment ago. The standard is a performance standard and
it's on one page, frankly. In the Building Standard Code,
the entire standards are probably no mecre than 40, 50 pages.

The 1,500 pages, 3,500 pages that are being
alluded to are the Energy Conservation Manual. It should not

be forgotten that the Energy Conservation Manual is required

25| by the Warren-Alquist Act, and it should not be forgotten
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that the contents of the Energy Conservation Manual are
specified in the Warren-Alquist Act.

So that indeed, what we have in this situation
hexe, where great specificity+ and aid to the building
industry is specified by the Act, and it doesn't really help
to mischaracterize that as an Energy Commission doing, or as
an insensitivity to the standards themselves and the people
who have to implement them.

S0 etiat I, don'E haye pany problems with the
contracts here, and I think that they're the last of the
contracts that cover in tetdl the — all gt the gcters 1n
the building industry process, and that I think that we —--
it would behoove us to support and make them successful, and
for us to do everything we can to encourage the targeted
groups to participate as opposed to really being, I think,
concerned in areas where it's a little bit late, and in

fact, I don't think that the staff bears the responsibility

tor Ehats
CHAIRMAN IMBRECHT: Thank you. I just wanted to
say thdat — comment that it wouwld be appropridte to inwolve

people from the outside, T think does encourage thakt

particrpation from my perspective. 1 think that's how you
ameliorate some of the perception problems that you alluded
to, is to ensure that there is a sense that there is indeed

efforts being made to not only be cooperative, but indeed to
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ensure that we're soliciting perspective from all interested
partiess

However you care to view 1it, basically there are
an awful lot of people that are a long ways away from
Sacramento that happen te reside in the state, and their
perception, I am sure, sometimes is.utterly untrue, but yet
their perception, when it is entirely staff people of the
Commission involved in that process, I think it raises the
potential of adding to the difficulties we've had over
implementation of this.

=

Before we take action, we need to hear f£rom

Mr. Vermeulen, and so would you please come forward?

COMMISSIONER SCHWEICKART: Mr. Chairman, the motion

before us does not entail the contract Mr. Vermeulen wanted
to address.

CHATIRMAN IMBRECHT: That is correct, excuse me.
Thank you for reminding me of that fact.

Let me just ask one further guestion. You indicate
that there will be performance standards included within the
eamtracE?

MR. MALLETTE: Yes, Commissioner. Staff has just
discussed -- the representatives of these contractors are
here, and staff would propose that for the work session, aor
the hands-on experience applicant that the classes be limited

to 30, and on the overview sessions that it be 50 before the

|
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cutoff criteria can be identified, minimum performance.

CHAIRMAN IMBRECHT: So, there must be at least 30
students in one --

MR. MALLETTE: In the work sessions, and —-—

CHATRMAN IMBRECHT: -- and there must be at least
50 students in the other.

ME. MNEEFINE o Dhigic s oanesct, s

CHAIRMAN IMBRECHT: That's, I find, much more
acceptable than I5.

MR. MALLETTE: And that would be approximately
3,000 people trained for a cost of about $25 each.

CHAIRMAN IMBRECHT: Yes, Commissioner Commons.

COMMISSIONER COMMONS: Would the maker of the
motion accept that as an amendment?

COMMISSIONER EDSON: ek,

CHAIRMAN IMBRECHT: All right, fine. Under rules

of parliamentary procedure, the maker can make that amendment|

and that absent the removal of the second, that is the motion|

before us. Is there objection to the unanimous roll call?

That the contracts in Items 5 and 7 be approved with the

specification of the 30 and 50 minimum performance standard.

Hearing none, that is the unanimous order of the

Commission.

Now, Mr. Vermeulen, would you please come forward.

MR. VERMEULEN: Good afternoon. My name is Phil




10
1
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Vermeulen, I represent the California Association of

Sheet: Metal and Alx Eonditiomimg Contractors, and 1'd like
to start of by addressing the numbers that were touted a
few minutes ago about the training sessions from last year,
because we had that training contract for the air

condi Eroning coptrackers.

It's true, 237 contractors were trained, but what
isn't stated in those numbers is that we had less than three
days turnaround time from the time the contract was finally
approved, because there was a freeze on all contracts, until
the time we had to put on our first training program, and
all the training was done within two weeks.

So, I think quite frankly, it's remarkable that
we even pulled off those numbers, because, you know, you
just don't pull contractors out of a business and expect
them to be at a training program in one day.

With that, we applied for this latest round for
training with the understanding going through an RFP hearing
that they had, a meeting, that they were looking for a
di fferent direction towards training this time, with a
bigger bang for the bucks, so to speak.

With that, we developed a training proposal to not

only include the training of our people, but also the

plumbers, the concrete masonry contractors, and the insulation

contractors for a grand total of 35,000 contractor potential
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in the state. We were working hand-in-hand with these other
trade groups, and the beauty of the way we were proposing
our training was that we were going to give a percentage of
the dollars at the gate to each of the trade groups that
brought in people from their trades.

So, they had a direct imcentive into bringing
their people into this training. Again, this was directed
at getting the biggest bang for our bucks.

One thing that we did fimd out as a result of this
training from last year was that most of the contractors did
not know how to do load calculations, so this time around,
we were goling to put a bigger emphasis on things like load
calculations, and an emphasis on each of the other particular
trades, whether it be concrete masonry, the insulation
contractors, so on and so forth.

So in essence it was going to he a one day general
session, and then a quarter of a day for each of the other
trade groups, putting on their specialty areas.

I understand that -- Ms. Tamburri said a few
minutes ago that the main purpose for these training
contracts, rather than the staff of the Commission doing it,
it was because of the perceived viewpoint of contractors,
so on and so forth, that it's a covernmental body doing the
training.

I"m a Istile bit amszed! that —="whet is AHAG?
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ABAG is a governmental association, and I don't see the l
difference, quite frankly, between whether the Energy |
Commission or ABAG is doing it, and I can assure you, the
contractors feel that way. I speak not.only for myself, bk
the other trade groups were also outraged, and even some thati
are getting contracts that you just awarded a couple of
minutes ago were also deeply outraged about a governmental .
agency trying to train contractors.

On top of all that, up until a week ago, we thought

these contracts were dead. We still recognize that there's

going to be training that has to be done. As a result of
that, we were prepared to start training in the beginning of
May on our volition, without any seed money to -- because
there is an audience, there is a need out there, again,
without that money. Then all of a sudden this money comes ?
back.

TF, indeesd, there is that markefs there, I can
assure you that we've developed all the materials and things,
and since it is a specialized audience, we could use a lot |
of the existing stutf and do it for a heek 6f a Jof less

|
money than the $30,000 that you'zre going to award to reinvent
the wheel there.

Finally, I'd like to use the analogy, it's like the:
socialist party training the John Birch Society, and that's |

the view that we have of ABAG trying to train HEVAC contractors.
i
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1) s - ust absurd Wit chat , e open’ fow guestEians.

COMMISSIONER EDSON: Are you the John Birch
Society?

(Lauchter)

COMMISSIONER SCHWEICKART: Somewhere to the right
of Genghis Khan.

COMMISSIONER GANDARA: I would agree with half
the . charadgterization.

CHAIRMAN IMBRECHT: Let me ask -- suddenly our
PA system is alive.

COMMISSIONER SCHWEICKART: Somebody turned it on.

CHAIRMAN IMBRECHT: Maybe they could turn it down
a bit now.

Let me ask a guestion of staff. Does ABAG
contemplate providing training throughout California or just

in the Bay Area?

MR. MALLETTE: Throuchout California, Commissioner.

They have an extension of publicity network that they've
identified and related to us where the -- a very formidable
outreach program to the members, and they also have the
availability of all the contractors lists from Consumer
Affairs.

B 1l Boyer is the Individual.who ' is dolny, tie

curriculum and traiming, generally. Bill Boyer is -- he's

|

done many years design in energy conservation and HVAC system|

\
{
|
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design. He' has imcentivessfor |HV comtractors to learn the
new standards. He 1is also an experienced contractor, and
has provided training to contractors not on Title 24
necessarily, but efficient design of HVAC systems.

We don't feel that BHill Boyer, although he is
backed by ABAG in this presentation, would be boycotted or
in any way felt that he was being taught by someone not of
their groapl

Past performance of SMACNA was not considered in
the RFP process. We were only considering the propogals we
had before us. Through Mr. Vermeulen, we recognize his
concern now, and at the time, we also recognized a possible
cancern: We deliberated a long time on this issue,
recognizing that the Association of Bayv Area Governments
would be the one we would choose instead of SMACNA was a
veEy, very difficguliE -degision, out ik was-arrived -at throwgh
concensus and we felt we had to go with it.

CHAIRMAN IMBRECHT: How do you think that somebody
in Sahy Diego 19 gaing to react to seelng that ABAG is —— ik
seems very strange to me, I must say, on the surface, in
terms of eliciting participation. I think maybe the

gentleman's comments were right on target, and I think that
in effect, he hoisted you on your petard relative to the

issue of a governmental agency providing the training. I

mean your own comments indicated that that was one of the

==l |
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concerns as to why not the Commission doing it internally.

Commissioner Commons?

COMMISSIONER COMMONS: Point of information. When
this RFP went out, did all the contractors know that we were
contenpl ating three canbracts,; op was this one BFP-for ‘the
total contract?

MS. HALL: The RFP was written in such a way that
it indicated that the staff would choose based on thé
proposals that were submitted, the option of either going
with a single contractor which attempted to reach all
target audisness, or goling with = wvariety ©of contrdctors
which would best reach the individual target groups.

COMMISSIONER COMMONS: Okay.

MS. HALL: That was stated in the RFP, it was
stated at the bidder's conference and was always made known
o, the puoblie.

COMMISSIONER COMMONS: Mr. Vermeulen, would you
like to comment on that point?

MR. VERMEULEN: I sure would. It was emphasized,
and I don't know if there were notes taken during that RFP
meeting that everybody stood a better chance if they again
ga®ca biggen.picce of thd market , and that tHere' is' o
disagreement that they said that there was a possibility
there 'might be small contracts, but.they Would prefer o

get the bigger bang for their buck, and that was the major
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emphasis.

If I may, at this juncture, there was a mention
about Bill Boyer whose father is one of our contractors,
R HBave o .admits The bulk of hisstraining)sessions that

he's put on are -- were for the Sheet Metal worker who

works in the apprenticeship school, and talking to the

people in our association down there, I can assure you that

the aftemdance at training, :apmd t's nothing dgaimst Bill
Boyetr, is not going to-be that high. And that's -- I.have
te say that forthright.

COMMISSIONER GANDARA: I have a guestion, Mr.
Chairman.

CHATIRMAN IMBRECHT: Yes, Commissioner Gandara.

COMMISSIONER GANDARA: Mr, Vermeulen, I can

appreciate your concerns and your viewpoints on this as well

as any other contractor who was unsuccessful in their bid

in an RFP process, but this is an RFP precess, there has ——

yvou know, it has gone throuch a technical evaluation.

I guess what I'm really more interested in at this

poimt sis, are.you alleging some contrdct thing, irregularity?

MR. VERMEULEN: No.

COMMISSIONER GANDARA: Or is this just a guestion
of preference, and has the staff made an error in its
judgment with respect to something that you feel is strong?

T don't really think that it, that whether, you know, any
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named indivicuals| are geing to! do.a'good pr bad job. I
don't think that's the relevant --

MR. VERMEULEN: %o, 1 admit --

COMMISSIONER GANDARA: But to me, what's relevant
right now, is there a Contract irreqularity that leads to
this contract therefore not being moved by the Commission
as opposed to -- well, we would have preferred it to have
been here or there.

I mean, if one takes the presumption, for example,
that you have past experience, and vou take that into
account, that's a major contracting change and procedure,
but moke ithan that, it sext ef léads, zeally, to an.srgument
for sole sourcing everything after you've contracted with
somebody, okay.

MR. VERMEULEN : Bawt, Jand that's surelly et ==

COMMISSIONER GANDARA: So, where are we going with
this?

MR. VERMEUELEN: Okay. The first thing I wanted --
T sholild@d have started,off, we're not ‘sour grapes', that Is nokt
fhe paitt gf what we!ze saying hevte, My concerny 1s:that
vou're not going to . get — 1if you!re geing to take  that
money, $30,000, for God's sakes, put it into something else
because you're wasiing the money is what we're saying.

We would not be, if it was another trade group, we

would not be up here talking right now. We feel very

!
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1 strongly that you're not geing to mdke the -impact that
2 | you're hoping to make within a governmental agency. That's
3 | where our point is.

4 I Brought in 2ll Ehose other ithings: ds & polint thati

§ | we kave the ability o da it =

6 COMMISSIONER GANDARA: What do you base that on?
7 | You're saying that -- okay, why do you believe, what evidencei
8 | do you have te present to me to tell mes that you thimlk that
9 | ABAG's contract is going to be a failure, and with any

10 | other trade group it would be @ succesg?

11 ME. VHRMEUOLEN:  Okawy. We have 12 loeal chapters
12 | up and down the state. Part of my raesponsibility of my job
13 | 38 I have to.go oul and talk e these ovher trade growp —
13 | our chapters-gnd things. I have browght wup this contragt

$15 | with them, and beganse I have pledged to.the staff before

16 | that we would work, if we were not fortunate in getting the
17 | contract, we would work with whatever group got it.

18 The case is that our people have said in these

19 | various locales up and down the state that they do not

20 | appreciate a governmental agency putting on a training

21 | pxogram for themselves; and that the atténdance will be

22 | minimal at best, and I can assure you that's what's going to
23 | happen. And again, it's not sour grapes on our part, I want
24 | to emphasize that.

25 COMMISSIONER GANDARA: But you're saying you're
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B3
going to do everything you can to ensure attendance at these
. . |
meetings, you know, with ABAG?
MR. VERMEULEN: We said that before. I'm telling
you, though, that it does not make sense to put it on with

a governmental agency. Ms. Tamburri herself gsaid that the

reason that we're not -- the Commission is not doing the

training is because of that very reason, it's a governmental
agency .

COMMISSIONER GANDARA: 1Is there some prohibition of
governmental agencies doing training?

MR. VERMEULEN: I don't see what that's 'got £o do
with the price of tea in China.

COMMISSIONER GANDARA: Well, it does, because, I
mean, you're alleging that a governmental agency, you know,
should not do training. Now, Ms. Tamburri made that comment,
and I would agree that given the context of what we've had
to deal with, I think that we were trying to get out there
and get the training to be done by people within the
industry and so forth.

I don't know how many contracts we have in this
area, maybe 12, 14, okay, every one of which has been done

that way. This 1g different, okay, and I'm, frankly, at &

loss as to why, you know, the one contract here seems to
be such & problem, it's an expectation of failure if we have

your commitment that you're going to try and make it a ‘
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success as well, for your --

MR. VERMEULEN: I'm speaking -- saying that we
don 't think the thifig s goisky o work the way you ref Hoping
to do-1t. Why didn'f .- the - Compilssion.-take ig on?' Why spend {
the money? I mean, what's the difference between ABAG and |
the Commission doing 1t?

COMMISSTIONER GANDARA: Well, that's a good question

MR. VERMEULEWN: Okay .

COMMISSIONER GANDARA: That's a very good question.

Perhaps the Commission ought to be doing the training, and _
i
perhaps we ought to have a budget augmentation for training,

and.F think we might be able to do a very. goad job of thak.

I would say i1f thet's yoim recommeRdetion  that, yob kmow, I
|

would support that.

MR. VERMEULEN: It just seems: o me that it doesn't|
make sense going from one group to another in terms of a
governmental agency.

CHAIRMAN IMBRECHT: Commissioner Schweickart.

COMMISSIONER SCHWEICKART: Yes, I'd like to
inguice of . the staff, 10 looking at the three combtracts kere,
5, 6, and 7, 5 and 7 of which we've already approved, I note
that, In all cases, sibecomtrattors are used Tor particulak
elements of the training.

MR. MALLETTE: That's correct.

COMMISSTONER SCHWEICKART: If I read the contracts
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correctly, the same subcontractors are used for all three —-

by all three contractors, is that correct? Mr. Boyer being
one of them, the other being Berkeley Solar Group, and the
third, Soft Path Design for the mandatory features, point
system, and alternative component packages.

It would appear from what I see, and I'm not sure

I'm reading it correctly here, in leafing through this, that

ABAG s responsibility ds not in the training petrs se, and that

the other contraet — and in fact, that he has guite a bit

of experience in training, and that the issue is really who
administers the contract, or the subcontracts, or am I not

reading it correctly?

MR. MALLETTE: Well, the identified groups, and
the -- we have cantral of the: subcontracters in that we can
or ganpot — shall allow or not ablow the subcentractors
chosen. The subcontractors each hit, or at least went
across the board to all of the major bidders they thought
who would be major bidders, and gave them each a sub-bid.

The Berkeley Solar Group and Soft Path Design,
the Berkeley Solar Group I believe is on another contract
g5 ra - subly IV can' tlidentify one afithem as &b wheEher or nat
they are the sub right at this moment, but that was the
prackiec. for the pybooniEactoxs iniehrs particnlar -REP:

The contrackor itself is majorly respeonsible for

the publication, publicity, getting participants to the
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seminars, and they are the one that we deal with. Now,
they themselves do not have instructors that they will have
out there. The instructors are from the industry, either
design groups such as Berkeley, or Soft Path Design, or

HVAC contractors such as Bill Boyer.

They have spent significant time in developing the

outline of how they would reach their participants, and the

manner in which they would reach them, so consequently, they ‘

are not really doing the teaching. They in essence, yes,
are our contractor, but they are not the instructors.

CHAIRMAN IMBRECHT: Well, I think the answer to

the guestion, as we look at this is that those subcontractors

are only going to be used by ABAG.
MR. MALLETTE: That's correct.
CHAIRMAN IMBRECHT: ©Not by Eley and by CALBO.

COMMISSIONER SCHWEICKART: I see those pages are

duplicated. The second guestion I had was that if I, again,

read the evaluation correctly, of the seven applicants that
were rated in response to the RFP, even if for whatever
reason, ABAG were to be determined to be inappropriate that
New Technology and ANCO would come above the formal rating
process that was gone through in the selection of a
contractor before getting to SMACNA.

MR. MALLETTE: That's correct.

COMMISSIONER SCHWEICKART: And I guess finally, I'd
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like to inguire of the legal office, what obligations and
restrictions there are in terms of contractor selection.
Does the Commission simply sit here and hear testimony from
someone who 1s an unsuccessful proposer, and based on
sympathy, or presumption, or whatever, override a relatively
formalized rating process.

MR. URBAN: We'll need a minute on that, it's been
a while since we've had one of these contract matters.

COMMISSIONER SCHWEICKART: We have a former
contracting officer sitting here.

IR. URBAN: That's why we need a minute. Do you
want to respond to that?

MS. CHESBROUGH: Yeah, I'll respond. These are
proposals only from the Committee. You can do whatever you
want to do regarding the proposals.

COMMISSIONER SCHWEICKART: You mean by whatever
G e ——

MS. CHESBROUGH: If you want to switch contractors,
then I suggest that what you'll need to do is form a new
evaluation committee, and re-evaluate the proposals.

COMMISSIONER SCHWEICKART: All right. jell let me
suggest to the Commission that one great way to undercut the
whole process of contractor selection is simply to have them
passion plea before the Commission at the last minute and

simply trash the process which we've established.
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CHAIRMAN IMBRECHT: I think that the gentleman
made a point very clearly that these contracts were
considered to be part of the freeze, and that this has been
an issue that was, in effect, reinstituted.

MR. VERMEULEN : A week ago.

CHAIRMAN IMBRECHT: Well, when the notice went
out formally for this agenda, basically, it was your first
notice. So, I'm not sure that's a fair characterization.

MR. VERMEULEN: Exactly.

CHAIRMAN IMBRECHT: And I guess --

COMMISSIONER SCHWEICKART: Well, I think the
proposals had been in-house since before the freeze?

MR. MALLETTE: That's correct.

MS. CHESBROUGH: ©6h, yes.

COMMISSIONER SCHWEICKART: Okay. So the proposals

that were considered were not something -- did any parties
update, or were they given the opportunity to update once
it appeared that we would be able to move forward with
Ehese?

MR. MALLETTE: No, Commissioner, they weren't.

EXECUTIVE DIRECTOR GEESMAN: All this selection
process was conducted last fall, and I believe SMACNA and
the other contractors were of the presumption that these

contracts would be caught in the freeze. We chose to move

them forward about two weeks ago, and my presumption is that
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SMACNA and the other contractors didn't receive any knowledge |

of that until they received a notice for this business
meeting agenda.

COMMISSIONER GANDARA: Mr. Chairman, we've spent
45 minutes on this, iand Frankls, I think a large bit has
been unnecessary. I -= Just to Have something en the table,
¥ ymeve 'the conEbact.

COMMISSIONER SCHWEICKART: I'11l second that.

COMMISSIONER COMMONS: I still have discussion.

CHAIRMAN IMBRECHT: Commissioner Commons?

COMMISSIONER COMMONS: Did CALBO bid on GHES
particulayr contract?

ME. MALLHETTIE: EALBO did'mot. The way we chose
the contractors was, in this case, the target group identi-
fied, CALBO did mot videnfify. this group. CALBO chose to
identify the group that you had approved, which was the
suppliers of -- to the do-it-yourself application.

COMMISSIONER COMMONS: Were there any other
contractors, Other than ABAE, that -bdd on This group?

MR. MALLETTE: There were some contractors who
bid for the total target group in which case, yes, there
were seEvargl, but for this spevitig target growp, I Helieve
SMACHA was the only one who addressed this specific target
group besides ABAG.

COMMISSIONER COMMONS: So therefore, when we have
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' 1 | this list eof four eothers, there''s really only -- there were
9 | really only two contractors that specifically aimed at this
3 RETOCREEs

3 MR. MBLTETTE: " If .you. ask .us Lo reanalyze, or

5 | 9o back to Committee, and based on the proposals to look at
6 | it again, we'd bave to logk at the cohbtractors who provided
9 | their résponses and ses if they had -—— we have to re-evaluate

g | and do the specific target groups instead of the total

g | target groups that they originally identified.

o COMMISSIONER COMMONS: I'm going to vote no on

explanation now. The questions I raised, I did not know

T the motion when the vote occurs, and I1'd like to give my
12
13 | SMACNA was even a panticipant i ehelibidding ‘process. . F ;
. 14 | was concerned about the process, like I've been since I've [
|

‘ 15 been a member of the Commission.
16 I think if there'd been an outside party as part
17 of the evaluation team, we would have had a different i
18 | contractor recommended. I think the peiits that have been
19 raised here are brought to us not because they want the
20 | contract, but because of their concern in implementing the

building standards and getting adequate training.

21
22 I think the rating system that was used, did not
23 | get to the key question, which was performance, and we're
|
24 only now talking about adding performance into the contract.

25 I'm a little bit torn between having a delay and having to
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go back and re-evaluate the proposals, but my vote will be tol
do +& that way, €ven if T'm.a mihoediy.

CHATRMAN IMBRECHT: Well, I'd like to make a brief
statement as well. I personally think that since one of
the enunciated criteria was that the Commission itself was
inappropriate to handle these training sessions because of
the competence level generated and the external community
that has to implement the standards, because of my concern
that there have been perceptional problems associated with
this issue, and that it is absolutely essential that we do
everything possible to ensure that the affected communities
believe that we are working with them as opposed to working
in an adversarial position with them.

Because of the concern I have that a regional
association of governments does not address issues, nor does
it generate confidence as a known entity or guantity in the
remainder of the state, in fact, I'm frankly chagrin to
think that they're going to be handling training seminars
throughout the state, that I would like to offer a
substitute motion that we ask these contracts to be reviewed
once again, and a report made to the Commission, and a
proposal in two weeks.

L knew that-xeguires a forced march eEfort, but-E
think that's ‘appropriate. I don't want to delay thitg)

because we certainly have to get this training to move, but
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I'm not confident that the recommendation either meets the
criteria enunciated to the Commigsion in the initial
presentation as to why the Commission itself is inappropriate
to carry out this training, nor addresses the basic issue of
perception in the general community.

So, I'll offer that as a substitute motion, absent
casting a no vote on the main motion before us.

COMMISSIONER COMMONS: 'k 1, sewand that.

EXECUTIVE DIRECTOR GEESMAN: Mr. Chairman?

CHAIRMAN IMBRECHT: Yes?

EXECUTIVE DIRECTOR GEESMAN: We can accommodate

the two weeks with no serious problem, and I think that

rather than seeing you divided as closely as you are on the
matter, the entire subject may benefit from two weeks of
breathing space.

CHATRMAN IMBRECHT: Thank you.

EXECUTIVE DIRECTCR GERSMAN: So, 1f 1t's appropriatT

rather than asking thek yvou wvote, I think T'd prefer to juEst |

withdraw the contract from your consideration for now. !
COMMISSIONER GANDARA: Since I was the mover of

the motion, I would accept that as a staff recommendation i

I can support. However, I do believe that staff has been

given conflicting signals here. It was not too long ago

that the staff was criticized for having a technical reviewer

then being a —— also an element of being the recipient of a

14
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contract, and now we're asking staff to put on the technical
review panel, potential parties who have had -- been past
recipients of contracts, or might be future recipients of
contracts.

So, I think that we've given the staff conflicting
signals here as to what kind of contracting process they
should use. I have no objection to the withdrawal of the
item. I think we would all benefit, and however, I think
that particular element deserves further consideration, and
that that ought to be cleaned up, and that I think that we
on the Commission ought to be consistent about the signals
that we give there, and perhaps that should be one of the
considerations when you bring back with respect to general
contracting procedures and review panels.

COMMISSIONER SCHWEICKART: As the seconder of
Commissioner Gandara's motion, I'd also like to second his
comments there. I think it's extremely important to
recognize that we're talking about handling of the taxpayers
money, and to place on contractor selection panels potential
recipients or beneficiaries of that, in my view, does not
serve 1in the interests of the taxpayers.

So, I think we will need to be very cautious about
that kind of activity, nor do I accept willingly, without
specificity, an implication that either government employees

are incompetent, or unable to make considered and legitimate
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judgment on these matters. I recognize no one said that
explicitly, but there is a tendency that says government
can t do anything, and I; fer one; do not accept -that-

CHAIRMAN IMBRECHT: Well, there's certainly, if
you're referring to my comments, Commissioner Schweickart,
there was absolutely no inference whatever that --

COMMISSIONER SCHWEICKART: Yours were not the
primary ones I was referring to.

EXECUTIVE DIRECTOR GEESMAN: I think I should
probably point out that we've used external reviewers in the
past for some of our selection processes, and that we've
applied ordinary conflict of interest principles to make
certain that no one is passing on a potential contract for
themselves.

CHAIRMAN IMBRECHT: Well, I would just note, I am
also a little -- I'm not sure I understand the suggestion
about conflicting signals. I think it's a very easy test,

I don't -- and I certainly would not suggest or recommend
that anyone sit on an advisory panel that has a pending
application before that panel. think that's absolutely
inappropriate.

I am aware of a circumstance where that apparently
has occurred in the past with respect to nonresidential
building standards, and that does cause me some concern, and

I felt justified in voicing that concern in another forum.
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But I think it's a very simple and easy test to apply. If
you intend to apply for a contract relative to that issue
then you are disqualified from sitting on an advisory
committee, and I fail to see how that's difficult to handle,
or it represents conflicting signals.

In any case, the item is off the agenda.

MR. URBAN: Mr. Chairman, one thing we'd like to
point -out s —-=

CHATRMAN IMBRECHT: Yes.

MR. URBAN: -- there may be some limitations as to

how much reweighing can be done, or what they can do with

contacting outside people based on what's in the RFP, which

is essentially our contract, as it were, with the outside

as to the terms, and we will be looking at that to make sure
that whatever they do is consistent with the RFP, which is
what we, what people relied on.

CHAIRMAN IMBRECHT : Fine. Well, you know, I fully i
recognize that we're not really talking about changing that
process for this one. These are more comments that might be
taken into consideration for future RFP's.

MR. URBAN: And they will all be consistent with

the RFP.
CHAIRMAN IMBRECHT: Commissioner Commons?

COMMISSIONER COMMONS: I assume in the spirit of '

| the matter that performance standards would also be |
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EXECUTIVE DIRECTOR GEESMAN: I think what would
probably be most appropriate is the same condition you
placed on your approval of the earlier two contracts.

CHAIRMAN IMBRECHT: Fine. Ckay.

MR. VERMEULEN: Thank you.

CHAIRMAN IMBRECHT: Yes, thank you. The next

item we'll move to quickly is Item 8, the consent calendar.

Is there objection to adoption of the consent calendar?
Ya&s5), sLER

UNIDENTIFIED SPEAKER FROM AUDIENCE: When will

Ttem 4 be heard? Do you know, do you have a ball park figure

CHAIRMAN IMBRECHT: It's after the luncheon break.

Okay, fine. Without objection, the consent

calendar will be adopted.

Is there objection to approval of the minutes for

the January meeting, I believe? Hearing none, that will be

the oxdar .

Fine, then, I think it probably would be appropriate

now to take about a one hour lunch break. All right, we'll

reconvene at 2:00 o'clock.

(Thereupon the morning session of the business

meeting of the California Energy Resources Conservation and

Development Commission was recessed for lunch at 12:55 p.m.)

X

=l

|
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AFTERNOON SESSTON

SO

CHAIRMAN IMBRECHT: Okay. We're going to reconveneil
I understand, and I apologize, there certainly was no lack
of wanting to hear all interested parties on the other issue
that was put over for two weeks, and that was the Item 6
contract, but apparently Mr. Goldman from ABAG was present
and did wish to testify on the issue.

So, why don't we briefly reopen that for some
testimony currently, and if you have comments, please offer
them.

MR. GOLDMAN: Thank you for giving me an oppor-
tunity to speak. My name is Stewve Goldman, I'm the Project
Coordinator on this project to train HVAC contractors that
yvou discussed today.

ABAG was selected in an open and competitive
bidding process, and your staff has selected us after
following all the legally prescribed procedures, and there
were no suggestions of impropriety.

There was some concern expressed as to the
suitability of hiring a government agency to do the training.
First of all, 1I'd like to clarify, ABAG is not a government
agency. We're an associliation of the 95 cities and 9
counties of the San Francisco Bay Area, plus we have

numerous associate members which are in the private sector,
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such as the Southern Pacific Corporation and the Building
Industry Association, which we're very -- we work very
closely with.

We have a long history of doing very highly
successful training, and we have done training on energy
conservation and solar which was initially supported by the
Energy Commission and now we're doing it on a self-supporting
basis. We have not just done this training in the Bay Area,
we've done it across the state, we've done it in Los Angeles,
and now Orange County, and Santa Cruz has asked us to come
down and do our energy conservation training down there.

Our training has been attended by various groups,
not just local government, builders and private sector
groups, 1n fact, we're now working with the Associated
General Contractors, they're going to hire us to put on some
training on erosion control.

For the HVAC contract, we have assembled a highly
gualified training team, which includes Bill Boyer who was
mentioned, who is an owner of a sheet metal company, and 20
years experience as an HVAC licensed contractor and
nationally known trainer on energy conservation, part of the
SMACNA's national training fund, and his speciality has been
in solar and energy conservation for many vears.

Also, Berkeley Solar Group, which has done state

of the art computer programming on meeting the new standards
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of the Commission, and also was hired by the Concrete Masonry
Association to influence the development of those standards.

We have -- ABAG provides extensive experience in
outreach and publicity, and as was mentioned today, SMACNA,
which did the original training, was able to reach only 237
of their own members, only three percent of the HVAC
contractors, and this is when they were trying to outreach
to their own group.

We have developed an extensive marketing and
publicity and outreach campaign to reach a large percentage
of this HVAC group, and I can appreciate the Commission's
concern that they want to reach many members as possible,
that's the objective here, and you can't guarantee people
will attend by setting a minimum attendance at a workshop.
That won't guarantee; you have to attract them to attend.

We are just as much interested in getting people

to attend as you are, because if we don't we'll lose money.

THis Gtrainihg Is ceosting Us & lJot more tham the §30;000 we're|

getting from the Energy Commission.

We are going to reach these people by emphasizing
the profit motive in this training, to show them how it's
good for their business to know these standards, and how you
can actually make more money, generate more business by
knowing these standards, by knowing how to do energy conser-

vation in building design, and in fact, Bill Boyer who is our
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chief instructor has been doing this for many years, has a
very successful business in HVAC contracting based on energy
conservation, and that's a real testimonial. SMACNA did

not provide that in their training.

We've also contacted all the major sheet metal
and heating contracting Jjournals in the state, and they have
invited us to submit articles on the training in advance and
they alleged numerous times that we will get low attendance
at these workshops.

In fact, we did a market survey at the time we
were preparing this proposal, and surveyed about 30 to 40
HVAC contractors around the state, not just in the Bay Area,
| and queried them about the previous training, most of whom
said they didn't even remember it, and then we described
our proposed training to them, and asked if they were
interested in attending. They said they were. They even
said they would pay money, even more money than we were
proposing and charging.

We have a proven ongoing track record in providing
training, not -- we've gotten seed money in the past, and
we've been doing this on an ongoing basis, which is what the
Commission wants, ongoing training that we intend to
continue for years ahead.

CHATRMAN TIMBRECHT: Statewide?

MR. GOLDMAN: Statewide, right, and we're doing
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this on other areas. We've done it with the solar
subdivision training. We've gone down into Southern
California. We now have a proposal before the Energy
Commission, has submitted this for funding the DOE to do
this statewide training for the solar subdivision workshops
which is now moving through the process.

In addition, section -- by the way, SMACNA has not
continued their training after getting their $30,000, money
in the past, has not continued that training.

Section 25402.1(d) of the Warren-Algquist Act says,
actually calls on local governments, educational institutions
and other groups to provide training on these new -- on
energy conservation standards and so forth. It does not
exclude local government, in fact, it lists local government
gt the 'bop aef sche AREs

Lastly, -I'm confused about what the directive was;
sending this back to the staff after this whole process.

I talked to your staff, and they seemed to be confused about
what to do. I don't kneow, what are you asking them to do

in sending this back? BAre you asking them to choose another
cantracter, to redo the whele precess, or o throw out that
staff and bring in new staff to choose someone? I don't
know what's going on.

Lastly, we were selected by an open and fair

process. There were no alleged improprieties. We were
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judged most able to do the work. We've been waiting a long
time to get started on this work, and we'd like to get
startged bn i

EXECUTIVE DIRECTOR GEESMAN: Mr. Chairman, if I
can respond.

CHAIRMAN IMBRECHT: Yes.

EXECUTIVE DIRECTOR GEESMAN: I haven't had a chanceI
to meet yet with the staff, so I think the gentleman is
correct, they don't have a clear sense of the direction that
I intend to give them, but as I understood the comments from

the full Commission, we are to take the contract back,

evaluate whether since the review was performed last fall

matters have changed in the areas of these building standards|

that would require additional or different elements in our
training program to evaluate whether or not the review panel
itself should be reformulated, whether bidders should be
asked to make new submittals, or additional submittals, or
whether the contract, as recommended to you today, should

be brought back to you as it was recommended today.

So, I would think that the direction that you
provided to me was pretty wide ranging, and I took that to
require a report back to you at the next business meeting in
two weeks. As I said, I've not had a chance yet to meet with
the staff, so I don't doubt that they're a bit confused.

CHAIRMAN IMBRECHT: I understand. I think that you




10
11
12
13

14

15 |

16
17
18
19
20

21

23
24

25

accurately understood our concerns.

Commissioner Commons?

COMMISSIONER COMMONS: Yes. I think there was one
other item, Mr. Geesman, and that was the performance
standards.

EXECUTIVE DIRECTOR GEESMAN: That!'s correct, aTm

COMMISSIONER COMMONS: As to whether the contractor
would abide by that.

EXECUTIVE DIRECTOR GEESMAN: I had indicated that
any recommendation we made back to you would include the
performance standard that you had incorporated in the two
contracts that you approved today.

CHAIRMAN IMBRECHT: Yes. One final thing I would
be interested in knowing is what evaluation or assessment
was made in the selection process relative to the issue of
perception within the affected industries we're trying to

train as to whether or not, and sir, I don't, you know, mean

to imply anything in the way of negatives relative to ABAG,
or stereotypes; or any of these concerns. I'"1ll offer ail
the appropriate disclaimers.

But at the same time, I do have a question of what
credibility ABAG has in Southern California. I'll tell you
quite candidly that some local government associations of

similar structure to your own, without going into specifics,
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do not enjoy widespread credibility in the Southern Californii
area, and I fear that perhaps that could spill over and
affect you as well, because they're not aware of your
performance, what differences you have, and so forth. So
that means there's an additional educational question.

MR. GOLDMAN: We don't intend to advertise these
as ABAG workshops. It's not going to say, ABAG HVAC
workshops. They're going to say, you know, how to profit
from the point system, a seminar for HVAC's, and it will
list, you know, Bill Boyer very prominantly, he's nationally |
known. And ABAG, if it appears at all in the advertisements

will be very small, and no one should really even take note

CHAIRMAN IMBRECHT: Qkay, fine. Thank you for your
testimony, and we'll look forward to the report from the

Commission staff.

L=t "s emrn, ther, €0 Ttem 106, which-ls & discussionk
on pending legislation. I believe Commissioner Gandara 1is f
the Presiding Member.

COMMISSIONER GANDARA: Correct. We have QGA staff
here to address the preparation of the material by the

Commission staff in the OGA office, but just let me briefly

outline the —— what isg before yow on'the cover gheet.
CHAIRMAN IMBRECHT: Do you have an extra one, I

apparently left my copy upstairs.
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COMMISSIONER GANDARA: We have before you
recommended actions on about eight bills. Some of them deal
with the same subjects, so let me briefly just say one deals
with fuel set aside, utility intervenors, the Citizens
Utility Board, several variations of that, a couple of CWIP
bills and one residential retrofit, or mandatory retrofit as
it is sometimes referred to.

The Committee recommends support positions for the
fuel set aside and the utility intervenors, that is, AB 432
and SB 4. On the fuel set aside, the Committee recommends
support with amendments, and on the rest of the bills before
you, the Committee recommends a neutral position, that
ineludes the CUR snd they CWEP .

On the mandatory retrofit the Presiding Member
recommends a neutral position while the second member of
the Committee recommends amendments. Perhaps he'd like to
speak to that, it's not clear to me whether that's neutral
with amendments, or support with amendments.

In any case, the bill analyses are included. I
don't know whether yvou really want to go through each one
of them, or maybe we can have staff here go through them if
you wish. I think, you know, again, I would occupy the
Commission's time only if necessary.

CHATRMAN IMBRECHT: I'll ask for a very brief

summary from staff.
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COMMISSIONER GANDARA: Ms. Stetson?

MS.,. STETSON: . Did you want. te start £rom E£he top
and go through?

CHAIRMAN IMBRECHT: VYes.

MS. STETSON: Okay. 2B 432 — Goggin 1s a bill that
basically would set up a state fuel set aside program in the
event of an emergency or economic hardship condition caused
by insufficient supplies of fuel. Basically, follows a
report that the Commission has published and recommendations
inlthe CBEC's Contingency Planning Committee Report.

Staff has recommended some amendments to it in
defining some of the particular language in the bill, and
the Legislative Policy Committee adopted that language.

CHAIRMAN IMBRECHT: Let me ask you, is there an
appropriation carried in the bill?

MS. STETSON:; No appropriation but it does go to
Fiscal Committee.

CHAIRMAN IMBRECHT: No appropriation?

MS. STETSON:  No.

CHAIRMAN IMBRECHT: Okay. Well, I notice in our
analysis that we're estimating a cost, fairly substantial
cost of perhaps as much as $100,000 per month. Considering
the existing work constraints and the budgetary difficulties
the Commission faces, I guess I would ask Mr. Geesman if

this is a function or an activity which we could absorb
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within existing staff levels, much less proposed.

COMMISSIONER SCHWEICRART: Mr. Chairman, I --

CHAIRMAN IMBRECHT: Yeo?

COMMISSIONER SCHWEICKART: T " o, rOe e e T m
looking for it now, but I'm not certain that the response
there was --

CHAIRMAN IMBRECHT: Was accurate?

COMMISSTONER SCHWEICKART: -- entirely accurate.
As I recall, there is implementation of a set aside, there
15 & source 'of funding, as LI recall.

CHAIRMAN IMBRECHT: = Einmd that ==

COMMISSIONER EDSON: At one time there was a
gontl ngency fund, docs ek gEi il eXigt?

MS. STETSON: There is also, it would create a

fuel allocation reserve account from which set aside program

funding would come, and the Department of Finance would
determine and authorize that funding to the CEC.

CHAIRMAN IMBRECHT: Is there a funding source for
that fund?

COMMISSTONER EDSON: That's the gquestiocn.

COMMISSIONER IMBRECHT: Yeah, I've been around
these —-— it would be very helpful to me if I had a copy of
the bilTt rather than —

MS . STRISON: [ ihave a‘cepy, rrght lere.

COMMISSIONER SCHWEICKART: Mr. Chairman, I'd also




10

11

12

13
14
15
16
17
18
19
20
2]
22
23

24

25

118

like to comment on this for the Commission, that the -- this
is a very closely tied piece of legislation with the
contingency plan, which is shortly to come before the
Commission, and which the Contingency Planning Committee is
holding hearings on next week, in fact.

So that the whole issue of state set aside as one
of the elements of the contingency plan is something which
we will be recommending, though, perhaps a slight modifica-
tion from the current contingency plan to the Commission. T
would frankly, at this point recommend that we support this
legislation in concept, and identify to the Legislature in
transmitting that letter of support, pctential amendments as
a result of the Commigsion adgption of 'the contingency plan
without being specific about what they are at this point.

COMMISSIONER GANDARA: Let me comment that it was
the Committee's consideration that indeed this bill was the
implementation of what was coming out of the contingency
work, and that when the Committee recommended this support
with amendments, it was, in fact, recommending the kind of
action that you suggest, Commissioner Schweickart, that the
bill be supported, but we felt that those amendments would
be changed over time, and probably be worked out as the
hearings on the contingency plan clarified.

With respect to the costs, the Committee recognized

as well that those accompanying costs would have to be




18ES

. 1 | considered and budgeted at the time of the consideration of

2 | the bill, and by the Legislature. Certainly it would be ‘
3 | very difficult to recommend the contingency plan implementa-
4' tion without that being a prime consideration.

5 As you know, the staff that was involved in the

6 | set aside allocation was abruptly -— their operations were

7 | abruptly terminated after the federal actions involving that, |

gl so it doesm'it ~— dk is noE somethinmg that! theCemmittee

9 | contemplated would be absorbed by the existing staff, but

10 | in fact, something that would be an add-on to functions that

11 | we currently do not have within the Commission.

12 CHAIRMAN IMBRECHT: Okay. Well, I have no

13 | hesitancy in supporting it with those appropriate disclaimers
. 14 | and conditions, but you know, I certainly don't want to see

15 | our difficulties advanced.

16 COMMISSIONER SCHWEICKART: Let me ask one question.

17 | Sarah Michael sitting in front of you there on the left,

18 | who's the head of the staff efforts in terms of the set

19 | aside and other activities related to this. Sarah, do we,

20 | in the contingency plan proposed at the moment, address the

21 igssue of the funding source for the reserve account, or even

22 | the reserve account itself, or only the operation of the set

23 aside?

24 MS. MICHAEL: Primarily the operation of the set

o
n
}—J.
oF
0]
—

think we identify the reserve account, but look at
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some mechanism during an emergency whereby general fund
monies would be transferred into it. But we haven't actually:
gone into that.

COMMISSIONER SCHWEICKART: All right. So, then,
the technical issues of the set aside, you said they're
defined in the bill, would probably come up specifically

within 'the centext of bringiag the contingency plad befere

the Committee -- I mean the Commission, excuse me, but the
funding aspects, of it , and the source of supply- fer the '
reserve account may be a somewhat separate issue.

CHAIRMAN IMBRECHT: Yeah. Well, I would just urge
that if we offer testimony in either Ways and Means or
Finance, that we indicate that we support it, relative to the
concept, but the gualification is that we cannot assume this |
function without appropriate financial assistance.

COMMISSIONER SCHWEICKART: Aye.

CHAIRMAN IMBRECHT: Okay. Let's just move on that
one, 1s there objection to accepting that recommendation as
further refined? Okay. That will be the order. Number 27?

MS. STETSON: Number 2 1s SB 4 by Senator Montoya.
It basically allows the PUC to award reasonable attorney
fees and expert witness fees and other reasonable costs,
what we commonly call the intervenor funding bill. It only |
allows the PUC to make that funding, or that award when a

substantial contribution has been made.
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That reguires the PUC to-adopt at least one of the
intervenors recommendations, and that the intervenor was not
duplicating another party's position. The Legislative
Policy Committee recommended support of that bill.

COMMISSIONER GANDARA: Let me fill out the
discussion a little bit here and indicate the Committee's
cofisiderations; in this matter. Some of these bills are
follow-ons from the spate of bills submitted last year in
the Legislature, and 36 that were there.

Now, the considerations this year were similar to,
in fact, what the Committee recommended last year, and that
is rather than just consider each bill by itself, what was
the overall concept that was being proposed, and that would
be supported by the Commission.

There are at least four different issues tied in
here. One is the intervenors support, one is the Citizens
Utility Board, one is the bill that addressed some adminis-
trative reforms within the PUC, and another bill had to do
with the public adviser within the PUC.

The position that the Committee took last year was
that the combination of public adviser, intervenor funding,

and some administrative reforms that were recommended at the

time were preferrable to the. QUB. The -outcome in last year's‘

consideration was that the Commission was a neutral on the

CUB, and was 1in support of those other three items, the publié
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adviser, the PUC, the administrative reforms, and intervenor
funding.

The public adviser portion, Assemblyman Duffy's
bill, was passed. This year, this intervenor funding issue
was what was in 1380, and I indicate that the Committee's
consideration was similar in support of that, and it is part
of kind of a mosaic of changes or recommendations that really
fit together, so that in a sense, the SB 4 consideration
here and the CUB considerations are really rolled together.

That's the Committee's consideration that those
three efforts as a whole, would go a considerable way towards
satisfying the goals and aims, and perhaps a more effective
mechanism than indeed, perhaps, the CUB bill.

Now, there may be differences in point of view on
that, but I just wanted to give you the Committee's considera-

tion that it was not jost on the bill itself, but in the

combination with the other elements.
CHAIRMAN IMBRECHT: Commissicner Commons?
COMMISSIONER COMMONS: Commissioner Gandara, in the

Committee, I think we had a significant discussion on —-- the

| discussion as to substantial contribution. Could you

enumerate that change that we suggested in the bill on that
area?
COMMISSIONER GANDARA: Perhaps you could refresh

my memory. I know we had a substantial discussion about
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substantial contribution, but I guess the bottom line you're
asking for eludes me at this moment.

COMMISSIONER COMMONS: One of the reasons we went
to the intervenor rather than to the CUB, other than not
having to set up a whole other bureaucracy within the
government, was to allow individual groups throughout the
state to have an opportunity to come before the PUC.

In doing so, one of their qualifications is that
the residential customers presentation was innovative and
not duplicative of that made by any other party in the
hearing investigation or proceedings. Well, someone from
Chula Vista clearly isn't aware of what the presentation
that someone in Eureka is preparing to make, and if we had
a provision like that in the bill, no attorney, no group
would really be able to put together a fair presentation.

it alse=stated Ethat the order or de&isdon a8
adopted, one or more factual contentions, legal contentions,
or specific recommendations presented by the residential
customer. Well, my goodness, on that basis, if I had to be
on that, I wouldn't get paid here, because I'm usually in
the minority it seems, and just because you lose on a 3-2
vote doesn't mean that you haven't made a substantial
contribution.

So, I think those two items cught to be excluded.

I think there's also the other defect which wasn't discussed
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so much, and it wasn't clear earlier today that we were
gelng o, | Bh \Fect i« go'| eitad wik . tils , ~aad ™ igHink Gt leaEt
I was one who felt we should, is that the Energy Commission
and other state agencies should be included, why only the
B

If someone needs a right to intervene, I believe
the utility is represented here that the ratepayer is picking
up the ceost, apd it is diffiecult, zmd maybe &ven more
difficult sometimes to persuade this body, I am so told, as
the PUC.

I think at the PUC it's probably stronger in that
it is a definite ratemaking situation, but even businesses
who come and testify here, it is a tax deductible item, and
it is not a tax deductible item as far as an individual. At
least coming from the Energy Commission itself, I would feel
uncomfortable if we were not to extend Senator Montoya's
bill to at least include ourselves.

CHAIRMAN IMBRECHT: Let me just say that having
spent six years in the minority in the Legislature, I can
appreciate —-- you shouldn't feel alone, it's not a unique
experience, you're right, substantial contributions can be
made from that perspective. One thing --

COMMISSIONER GANDARA: Since everybody is claiming
minority status, let me contribute my own, having spent my

whole life, I can assure you —--
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(Laughter)

CHATIRMAN IMBRECHT: I read the demographics, soon
vou''re golhg to be a majority in Califoxrnia, s@ I..=—

One thing I would just note, though, in terms of
intervening here, I guess we are unique amongst state
agencies, certainly amongst state regulatory agencies in
that we have a Public Adviser's Office which is designed to
assist the ability of parties that do not have sophisticated
resources, or even the ability to appear personally to
ensure that their comments are presented.

That's the only —- there is a mechanism here; tao
an extent, currently, that does not exist before the PUC.

COMMISSIONER COMMONS: I would like to request, I
think we do have someone here from the Public Adviser's
Office, as to their feeling as to whether it would be
helpful in these proceedings to so extend.

COMMISSIONER GANDARA: Let me comment before we
do that. Commissioner Commons has made two points, let me
address each one of them. I do recall now the substantial
discussion on substantial contribution, and perhaps it was
left unclear, perhaps it was not a resolution that I thought
had been reached.

The way I read the language in the proposed bill
was that it was not limiting in its language but that in

effect, by making those specifications, was encouraging sone
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criteria by which some intervenor funding would be

guaranteed.

The PUC currently, for certain types of proceedings;

apparently does allow some intervenor funding, and it was my
reading of the specifications here that they were not
intended to be limiting, but were intended to assure some
kind of fundiag.

The bottom line of it was, however, 1s that -- was
that I felt that while we would support the bill, that those
considerations that the Committee took into account, and
that Commissioner Commons went through, would be relayed to
the author, and that in fact, that we work on removing
whatever might appear to be constraints and encourage them.

On the second point, on intervenor funding at the
Energy Commission, this is a new point. It was not brought
up before the Committee. I've heard it for the first time.
lLet me say, there's no disagreement here among the Committee.
I would support that as well.

The current position of the Public Adviser here,
by regulation; dis that If eamnot aet as an ddvoczEbte for aBy
particular interested party, it just has to assist the public
very broadly, so if it acts within its regulatory direction,
it really, you know, would not be able to represent outside
interests, in which case the intervenor funding would apply

egualily. well here, as it wopld at the PUC.
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The only distinction that would then be made,
whether in fact there is the kind of demand here that there
would be there, but in our siting cases, I think that
oftentimes it probably would have been helpful to some
intervenors on that.

Sor,  anyway, that"s —— 1 'don't kiow if 'that reguizes
any comment now by -the Public Adviser, and I'd be interested
in hearing your point of view, though I don't think it would
be substantially different.

CHAIRMAN IMBRECHT: Let me ask, i1s there anyone
in the audience who wishes to offer comments or testimony on
thas issue? All zight, fine. Is there cbjection to adepting
the Committee's recommendation as modified? Hearing none,
that will be the order.

COMMISSIONER COMMONS: Point of information.

CHAIRMAN IMBRECHT: Yes, Commissioner Commons.

COMMISSIONER COMMONS: I'm not sure if the
secretariat knows how it was modified, since I do not.

CHAIRMAN IMBRECHT: 1 Ehought you modifieds it.

COMMISSIONER COMMONS: Well, I want to make sure
that Commissioner Gandara and myself are in concurrence as
to the modification, because I think on a legislative matter
we should not have an ambiguity.

CHAIRMAN IMBRECHT: All richt. The modification

as we recommend it, as I understood it, let's see if I can
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arbitrate this. That we would recommend to the Senator that |
the bill be amended to ensure that there not be any artificiall
impediments by virtue of the substantial contribution
language to actually encouraging participation in such
proceedings without specifying precisely what those
modiflications would be, but to call It to his attention,

ouk congerns-relative Lo rhat wesme. T8 that accurate?

COMMISSIONER GANDARA: That's correct.

CHAIRMAN IMBRECHT: Okay.

COMMISSIONER COMMONS: Well, plus for the
secretariat's information, the inclusion of the Energy
Commission and —--

CHATIRMAN IMERECHT: Oh, excuse me.

COMMISSIONER COMMONS: And it wasn't clear, are
we including other state agencies, since we hadn't discussed
it, even though it was raised.

COMMISSIONER GANDARA: Well --

CHAIRMAN IMBRECHT: Well, you know --

COMMISSIONER COMMONS: Do you want to restrict it?
it's at thepleasure gf the Bresiding Momber as far as T

concerned.

COMMISSIONER GANDARA: My recommendation was
intervenor funding in siting cases.
CHAIRMAN IMBRECHT: Yeah. I personally think it's

kind of inappropriate to —-- there's an old rule on the other
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side of the street, when you come up with those things, you ‘

say, you know, you can introduce vour own bill. And the

Senator introduced a bill to address the issue of PUC issues,

=+

and

that, but not to suggest he expand it to a statewide scope

or all state agencies.

COMMISSIONER COMMONS: Fine. ¥ Sust ¢ld” net want

to have the ambiguity.

CHAIRMAN IMBRECHT: All right. No. 3.

MS. STETSON: The next group deals with Citizens

pgtility Boards. There 'are three bills, AB 45 - Chacon,

SB 340 by Senator Greene, and SB 399 by Senator Rosenthal.
The Legislative Policy Committee, as Commissioner Gandara
suggested, was to remain neutral on these and support an
intervenors bill rather than the CUB bill.

If you'd like, I can go through the differences
between the bills.

CHAIRMAN IMBRECHT: Well, let me ask, 1is there
objection on the Commission to adopting the Committee's
recommendation? Is there anyone in the audience that
wishes to testify? Hearing none, that will be the order.

Okay. Now we move on to the CWIP bills.

MS. STETSCN: There are two CWIP bills, AB 19 by

Katz, and SB 256 by Garamendi.

CHAIRMAN IMBRECHT: What was the recommendation on

think we are -- it's appropriate for us to comment on
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thisg,, Arturo?
COMMISSIONER GANDARA: On the CWIP?
MS. STETSON: Neutral.

CHAIRMAN IMBRECHT: ©h, I'm sorry, right here,

neutral.

COMMISSIONER GANDARA: Neutral.

MS. STETSON: We basically recommended a neutral
position on AB 19 and on SB 256. The Legislative Policy

Committee this year felt, if I recall properly, and
Commissioner Gandara can correct me if I'm wrong, that this
b1ll would kiwmit the PUC's aghility fo regulate theix
utilities, and although the Committee has no -- does not
approve CWIP, and believes that the PUC has no reason to
reverse its historic practice of disallowing it, that the
statute should not limit the PUC's ability in this area.
COMMISSIONER GANDARA: The Committee's considera-
tion im this matter was that if it's not broken, don't fix
it, and the situation is here that it has been an area in
which there has been no divergence of policy here between
the PUC and the Energy Commission, and that rather than have
the operative provision of the exemptions of the bill which
call far a —— . you know, that in fact CWIP would be allowed
if a utility was under extreme financial distress, the
definition of what extreme financial distress would be and

so forth, it just seemed to the Committee that absent any
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indications that particular policy is under a change, that
the mechanism of the PUC, the whole idea of creating a
separate technical regulatory agency 1is so that it would
have the discretion to be able to deal with these particular
igses, and 1t just sew no particular redson for theibill at
Ehis timme.

In terms of history, there were two similar bills
introduced last year, Senator Garamendi's bill was not one
in which there was a position taken on by the Commission. I
believe in the combination of bills, we approved in concept,
support of Assemblyman Katz's bill.

CHAIRMAN IMBRECHT: Do I hear objection to the
recommendation of the Committee?

COMMISSIONER EDSON: I'd like to make a comment.

CHAIRMAN IMBRECHT: Commissioner Edson?

COMMISSIONER EDSON: I don't necessarily object
to the recommendation, but I would appreciate some assurance
that in any correspondence conveying that position on the
legislation that we explain the position the Commission has
taken in past years, and not policy opposition to the
concept of CWIP, and actually explain the rationale that
you just went through, and articulating the reasons for our
neutral position.

CHATIRMAN IMBRECHT: Yeah, I think that would be

appropriate. Okay. With that modification, is there
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objection to adopting the Committee's recommendation? Anyone
in the audience wish to be heard? Hearing none, that will
be the order. And last, the residential retrofit.

MS. STETSON: Right. AB 157 by Assemblyman
Hannigan is basically a redraft, or a clean~up version of
the mandatory retrofit bill of last year by Assemblyman
Levine. It deals with the Big Six measures, requires those
measures to be installed at time of sale, but has a different
mechanism than the Levine bill had last year.

It would require the County Recorder to certify
that the home actually met the requirement, that the home
was actually retrofitted.

COMMISSIONER GANDARA: If I might explain the
Committee's and the Presiding Member's consideration in this
matter. It -- first of all, let me reflect that in the
bill analysis, it indicates that the prior CEC position was
that no formal CEC position on AB 781, predecessor of this
bill, was taken by the Commission.

It is my recollection that, in faet, that is the
case and that I presume that the OGA, you know, made this
statement with reviewing that. Commissioner Schweickart
has brought it to my attention that that might not be the
case. So, there's a bit of confusion on that.

ME. STETSON: Let-me go back. In looking Ehrough

our files, there was no formal letter or position taken on

|
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AB 781 last year. However, there was a long standing
position that the Commission support mandatory retrofit and
based on a previous commitment to AB 3046, which was Levine's
former mandatory retrofit bill, we pursued support of 781,
and I believe that was a position that was established before
I came here.

COMMISSIONER GANDARA: Well, let me say that there
must have been some confusion. I accept that as being the
case. However, on 781 itself, there was no position taken.
The Presiding Member's consideration in this matter is based
largaly om the benerfits to 'be acorued, versus the burdens
that would be imposed in the transfer of title, and you
know, with respect to. implementation ©f ‘this bill.

The staff has included my request, the table on
conservation quantification from the final electricity
report that indicates that of that conservation potential
that the mandatory retrofit in the 20th year 1s not as
significant as many of the other programs we have at the
Commission.

At the time of the hearimngs of the electricity
report, it also appeared that some of the existing retrofit,
existing utility programs, and accomplished retrofit numbers
had indicated substantial penetrations in that area.

Beyond that, if you compare the expected conserva-

tion in mandatory retrofit of 392 gigawatt-hours compared to




10

12

13

15
16
17
i8
19
20

21

23
24

25

134

the total forecast demand for gigawatt-hours in the year

2002, would be around 240,000 gigawatt-hours. We're talking

about .16 percent of the demand.

In addition to that, the suggested modifications
by Commissioner Commons would apply that only to multi-
family units, and I don't recall the split exactly, but is
at the current time it might be like an 80/20 percent split
between residential single family dwellings and the multi-
family units.

With a forecasted period of 20 years, even if
that percentage were to change to as much as 50 percent,
which is unlikely, that's taking into account mainly multi-
family construction, we're talking about a .08 percent
savings in the total forecasted demand, and frankly, it was
at least this member's judgment that the expected conserva-
tion savings from a mandatory retrofit program might not
warrant the disruption that would occur in the transfer of
title and in the marketplace.

Now, there is another bit of confusion here in
that it was also my recollection that with respect to the
policies enunciated in the Biennial Report, there was at
least an indication at that time of these kinds of limited
savings, and that it was my understanding, at least my
position that the -- we changed the orientation from a

mandatory retrofit to uniform statewide retrofit, and that

l
|
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with that change, it was my understanding that what we were
supporting was indeed retrofit, some uniformity among that,
among programs, and so forth, but that it was not clear to
me that that was also not a change in the historic position
of the Commission with respect to mandatory retrofit.
CHATRMAN IMBRECHT: Okay. Are there other

Commission comments? Commissioner Schweickart?

COMMISSIONER SCHWEICKART: Yes, Sie. This is an
issue which has been before the Commission for gquite some
time, and for that matter, before the Legislature, as I'm
sure you recall, for gquite some time. In fact, what's
proposed by the Committee is -- would represent a substantial
change in the Commission's position. |

Biennial Report 2, 3, and 4, all of which T
have excerpts from before me, recommended retrofit -- a
retreofit bildl of one kind.or enothex. In tha — Commissioner‘
Gandara 1s correct to the extent that in BR-4, and at his
insistence, frankly, an amendment was made to the recommenda—’
tion which removed the word "mandatory retrofit" and
inserted "uniform statewide provisions for assuring retrofit".

It was understood, certainly by me, and I can't i
speak for the rest of the Commission at the time, that that |
was nevertheless supporting a retrofit bill. Certainly, from.

my perspective, the Commission has not, and should not back

|
25! away from that.
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In terms of the energy savings, Commissioner
Gandara tends to emphasize in his consideration, or in his
argument and presentation of the matter, to the extent of
including a table from the electricity report, the electricit?
savings, and comparing them, for example, with appliances. |

I would suggest that if one compares electrical
appliances with natural gas heating and water heating, that i
one finds appliances being considerably more powerful.
However, we're talking here about measures which by and
large represented -- are represented in the area of natural
gas in terms of savings, and should not be compared solely
on an electricity basis, though they do save substantial
amounts of electricity, compared with other conservation
measures which the Commission strongly supports.

Rather than comparing this program with the total
demand for electricity in the year 2002, I think what we
should do is compare it with, in fact, other conservation
programs which the Commission is directly responsible for
and/or supports outside of its jurisdiction.

In that regard, in fact, from a series of tables

which appear not only in the current Biennial and Electricitf(
Reports, but also in the staff's analysis of conservation
guantification in the development of the Biennial Report,

residential retrofit in fact provides a greater savings than

all other residential conservation programs combined, and
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including tax credits, RCS, 0II-42, voluntary penetration of
retrofit, and one other -- oh, local government initiative.

Now, on those grounds, it does not -—- I am
certainly not supportive of what I would see as a major
shift in Commission policy on this matter.

CHAIRMAN IMBRECHT: Let me try to wade into this
briefly. I -- my inclination, relative to the issue
currently, is that we not take a position today. Not that
we declare a neutrality which would indicate is a -- suggest
a, perhaps & chabge in policy, but rather, I 'think we should
instruct our legislative staff to track the progress of this
5 it A 8

As I look at it, it appears to me that it
basically reflects what is a typical tactical procedure
within the Legislature, and my sense is that it's likely to
be amended in some substantial fashion as it moves along.

I also understand that a lot of the players that
are involved in this issue, i.e., those that may have been
in support in the past, may nat be in support of this

particular piece of legislation. I'd like to have a better

| understanding of exactly who those in favor, and those

agailnst actually are.
Finally, I'd. like to see whati the bidl looks lake
when it emerges from the Policy Committee, and then perhaps

raise this matter again. I'm sensitive to Commissioner
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Schweickart's concerns about backing away from something I --
my recollection is I voted for this. I would kind of like
o Vegak! &t my™ ——

COMMISSIONER SCHWEICKART :: MEdtts Elaht e it

CHATRMAN IMBRECHT: Is that the voting recoxd
there?

COMMISSIONER SCHWEICKART: Yeah.

(Laughter)

CHAIRMAN IMBRECHT: Yes, well, I wanted to go home
qmdl look af Ty recerd. ‘Bublinn anyrcase, ‘I think ehet it
would be prudent at this point to just defer action on this
measure, and then get a further report as to what form the
bill is in as it moves along in the process.

Ultimately, I'm not sure that our action on an
issue that I think still has some sensitivity associated
with it, and particularly in the context of what's going on
in the Legislature right now relative to the new residential
building standards, this might not be the wisest time to
wade right into this one, but that's just my general sense
of the matter.

COMMISSIONER EDSON: I'd like to offer a few
comments. In regard to your last point, I think one of the
arguments I've heard various builders make against the
residential building standards is that they place a dispro-

portionate burden on new building in California.
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I think it is a statement of our commitment to
ratslng ‘the guality ef the bUuildinglstack im this stare, and
reducing the amount of unnecessary use of electricity and
natural gas. The Cocmmission has historically supported a
mandatory retrofit program.

It's also an indication of the Commission's
concern that existing conservation  incentive programs are
havihg:a very difficult time making major penetratiom’in
this area. We know, for example, that a very large percen-
tage of the state's residents are renters, that many of
those people live in single family homes, and that there is
literally no incentive for a landlord to do the -- install
the energy conservation measures that will help those people,
many of whom are very low income, deal with rising utility
bidl s

T think before I'm willing ta say whether T E£hink
we should defer taking a position, I'd be interested in
hearing what the schedule is of pending lecgislative hearings.
I'd hate to see us end up in a position, or end up with no
position if a key legislative hearing is coming in the
Legislature.

I think we've been looked to for analytic support
in this area, and we have been looked to for, I think policy
support in this area over the past several legislative

sessions.
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CHAIRMAN IMBRECHT: Okav. Luree, can you respond
to Commissioner Edson's --

MS. STETSON: Right. As I understand it, the bill
is not set yet, but it is a fiscal bill, and it will have to
be out of its first Policy Committee by April 29th. My
sense 1s, 1t will probably be heard the first or second
week of April. I can gek that information for you in g few
minutes and get back to you.

CHAIRMAN IMBRECHT: So, we would have another
business meeting prior to its likely Policy Committee
meeting?

M5, STETSON: rkess 1t'%s set for April  dith o
5th, and I can check on that in the next few minutes 1f you'd
ke me bo.

CHAIRMAN IMBRECHT: Qkay. The only other thing
I would mention, there are some programs currently underway,
at least in Southern California, I think they are in
Northern California as well, that provide direct rebates to
the customer as opposed to the landlord for retrofit, and
actually under a number of circumstances, provide a direct
cost, or a dollar benefit to people putting it in. I think
you get $21 back for a low-flow shower head which costs
$6 or $7 under the Southern California Gas Program.

COMMISSIONER EDSON: ILet me, I'd like to offer -—-

CHAIRMAN IMBRECHT: Unless you've got a lot of
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showers in your house, you're probably going to make out

okay on that one, and s50.L.—=

COMMISSIONER EDSON: I think that program actually

has been very successful since it was implemented.

CHAIRMAN IMBRECHT: I applied for it myself.

COMMISSIONER EDSON: I should note, though, that
the Public Utilities Commission recently decided that
beginning April lst, you cannot obtain a rebate unless you
install all Big Six of.the measures, which includes hich
post  ceifling . dnsulation.

So, I think that at is very likely we'"ll see the
use of that program fall off very substantially.

CHAIRMAN IMBRECHT: I wonder how that works, because

I —= iEhe' type of Beuse fL have, I sanmnot 1hstall eeililgg == ¥

mean, I have no attic basically, and I checked, I persocnally
checked with the gas company, and they told me that it was
not covered, and even if I put insulation in a six inch
space that I would not be eligible for the rebate.

Mr. PUC?

MR, FOLE¥Y: I think that's the case; buth —=

CHAIRMAN IMBRECHT: So then I'm disqualified for
the entire program? I think I want to intervene.

(Laughter)

COMMISSIONER GANDARA: I'm glad to hear that, we

haye - SB 3, coming. !
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COMMISSIONER SCHWEICKART: Let me just make one
comment. I'm also concerned with the issue of when the
Commission should wade in on this matter. I think it's not
one which I am happy for a number of reasons, including the
fact that I will not be present on the 6th of April business
meeting, and we will likely go to policy -- it will appear
in Policy Committee in all likelihood prior to the two weeks
Ehic Teloied

As I say, it is an issue, which as we've locked at
it, and a good deal of work has been done on this bill over
the years, we have also haad a chance, as has the PUC, to
look at many of the other incentive programs for achieving
retrofit conservation in the form of low lnterest leans, and
the ZIP Program, and other incentives.

The result, although I'm speaking here in a fairly
arm leading way, nevertheless, I think there's a good bit
of background that supports it, the result has basically
been, or the conclusions have basically been that the people
who tend to take advantage of the programs are middle,
upper-middle and upper income people, notwithstanding the
fact that the desire on the part of the initiators in most
cases has been to provide access to capital for low income
people.

But we have not seen the kind of directed penetra-

tion or even uniform penetration, let alone directed, which
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this bill on passage would clearly require. The only
biasing then would be the rate of turnover of low income
occupancy versus others. Butl it is-ohe =- it is a mechanism
which I join with many others who are somewhat reluctant to
see governmental mandates.

Nevertheless, because of the low income and the
rental situation, there are virtually no other ways to
assure that these energy savings, cost-effective though they
clearly are, are achieved.

So, I find notwithstending that in amy initrative
of this kind, whether through incentives in which case one
deals with who pays the benefits, or whether in terms of
mandate in which case there will certainly be some people
who perhaps will be disadvantaged.

On the whole, I frankly suvpport the program moving
forward, and that the Commission address the issue in a way
which is timely in terms of its passage through the
Legislature, and in particular in any critical committee
hearings.

CHAIRMAN IMBRECHT: I think Mr. Geesman has some
information of interest.

EXECUTIVE DIRECTOR GEESMAN: Historically, we've
worked pretty extensively with the realtors in trying to
shape an implementation mechanism that could make this type

of bill effective. The current bill changes that
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implementation mechanism somewhat, and as a consequence, the
realtors are Hot Supportivetvef ik, lor at leaskt gt £his poant
are not sUupportive .

In the past, that's been the type of instance
where we've chosen to support an idea in concept, but held
off any formal endorsement until we can work out those types
of problems.

COMMISSIONER SCHWEICKART: Well, it's not entirely
clear, John, from my understanding that the drop of support
by the €California Realtors Bsnrelated ta-the jmplementation
method. Can you confirm that that is the gase?

EXECUTIVE DIRECTOR GEESMAN: I think that's the
chief one they have mentioned.

MS. STETSON: Let me add to that, that I have
talked to the realktors and that.'is ohe of their major
reasons, however, they also are concerned because their
sense is that the real world last year has shifted, and that
local ordinances aren't going through as quickly as they had
seen last year.

So, therefore, there's not the impetus to support
a bill like this this year.

CHAIRMAN IMBRECHT: Commissioner Commons?

COMMISSIONER COMMONS: L don "€ think fthat there's
any advantage in this instance to a delay. I think we all

have positions, it's something that we've looked at.
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Commissioner Imbrecht has already had a position publicly.
I think Rusty has established --

CHAIRMAN IMBRECHT: Not on the same bill. ‘

COMMISSIONER COMMONS: Not on the same bill, but ‘
on the broad concept. I think when we take positions, we
have a responsibility, no matter if the position I have is
supported or not, is to try to implement and be effective.
Like in most things that we do here, it's not if we're for
something or against something, it's the actual detail that's|
in the bill that has such a great effect in terms of how
good or how bad the bill is, and it's working with the
Legislature, working with the consultants and the staff to
the Legislature in trying to improve a bill.

If we don't have a position in a particular area ,
as to the direction we're going, such as our Executive |
Director suggested, that is an agreement in concept, as to )
what that concept might be, I think that's something we
should discuss today.

But I tend to think that we have a responsibility
to the state, to the Legislature, and to the people where we ‘
have expertise, is to express a viewpoint, and that should
be done early rather than late, that we should not be in the
response mechanism, we should rather be in the development
mechanism. So, I could not go along at this time with a

cielanr .
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As to the actual position that I think the
Commission takes, I'm probably in-between in this instance.
I first of all agree with Commissioner Schweickart that the
gains from retrofit are really substantial. I had originally

suggested that it might be multi-family, whether that should

be gl venktal jenlts, o hitsiieE four units ok above; Ethaf's
something that I would like to hear what the other |
Commissioner's viewpoint is.

But I don't think the marketplace works there, and
I think this is the place where people are really being hurt,
and that we have a responsibility —-— the payback period is
excellent, the cost-effectiveness is excellent, and the
market is just not working, and at least that far, we have
Tai o).

As to whether or not we should go to the single
family area, there the problems become a little more
AfEShemlt. © PEragi pE aidy wEls o Tike F & new bpiiding

situation where the builder is putting up the building, and

I as the potential buyer have the ability to -- don't have
the ability to say what I'd like to see happen. That
doesn't exist in this instance.
I am the owner, I have the right to retrofit my
building if it's cost-effective, so you don't have that.
You seceondly have a situation where when most

-

people move, it's often under conditions that you'd prefer
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net to. I may have lost my 3ok and hed financial' problewns,
or I may have been transferred on my job, oftentimes it's
because 1I've passed away. People who are living on fixed
incones hdvwe a particuldr ditfielilty in' terms of Fipaneing
and doing this.

Well, whensyoi get Lo remtal properiy, them 1€'s a
business and you don't have those same problems.

On the financimg side, the argument goes: the other
way. We try to finance the single family home by giving
bonuses, or rebates, we're actually making the non-
participant pay, and 'is that fair to have the nORpaErtdGipant
pay where really the people who are the lower income, and
the ones who meed it the mest have the inabilify te pay .and
do those procgrams, and so they're actually subsidizing
middle and upper-middle income persons.

i think 1t'sia gt clbser thare: I wattld tend
away from the single family in that there appears to be a
number of areas in the state where it i1s not cost-effective,
the payback periods are five, six, or seven years, that the
difficunlty in terms ‘of moving heluses at times of sale, and
the complexity of it would be such that at least for a single
family owned, I would not feel at this time the necessity
Qr-'da HensEh b, ge- Ehat Far.

But if it were a guestion of being neutral, or

having ‘a Tatrofit | T would prefer the reboafit. I would
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prefer, though, that we had a retrofit that was addressed
primarily to the rental, be it multi~family or all rental
property.

CHAIRMAN IMBRECHT: Okay. Commissioner Gandara,
and then let's try to move to the decision.

COMMISSIONER GANDARA: VYes. Well, I would also
agree that perhaps we ought to move ahead and make a
decision on it today, it appears people are prepared to do
that. However, in doing so, I'd like to address some of

the points that were brought up.

First of ail, nmy particular positiel is, L-Ssupport

retrofit, and I support some uniformity in retrofit, and I

even support it statewide. I think mandatorv is another

issue, and the first issue is that really, I don't think the

numbers are there, and let me address some of the comments

Commissioner Schweickart made.

First of all, I apologize to the other Commissioner%

for not including the gas savings. There was no intent by
me whatsoever to shortchange the appearance of the savings
here, but frankly, it isn't clear to me that the numbers
that Commissioner Schweickart's relyving upon represents the
true numbers that are there in retrofit for the following

reasons.

The table that I've included is from the ElectricitT

Report that was adopted by the Commission. The document

!

{
|
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Commissioner Schweickart is reading from is staff documenta-
tion for support of their demand forecast submittal in
August. The staff documentation and the staff numbers for
the conservation quantification mandatory retrofit changed
substantially between June and August.

In June, when that submittal was made, and I refer
you to the demand forecast submittal and technical documenta-
tion, it was surprising,; 1 think, te most participante Ln
the process that mandatory retrofit on both the electricity
and the gas were not that significant.

There is a table in that demand submittal that
graphically illustrates both the gas and the electricity
side. Now, as we proceeded toward the final adoption, and
I don't wish to re-raise old issues, a major issue, however,
was with respect to the Committee's definition of conserva-
tion least expected to occur.

There was a disagreement between the parties and
between the Committee's definition and the staff position on
that definition,; and in Sstpport of, the staff posikEiren, the
conservation quantification was redone. There were a number

of technical corrections as well as other changes that were

made, the result of which is that the conservation gquantifi-
cation, by August, was considerably larger, and indeed, they
result in the numbers that Commissioner Schweickart read.

The -- I do not know as of this time, whether thosei
|
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numbers are consistent or not consistent with the adopted
forecast. They may be; they may not be. However, I do note
that in any case, that those numbers were part of an
advocacy submission with respect to the demand forecast, and
that when I looked back to include some of the gas numbers
here, I frankly did not want to include numbers that I felt
were not correct. I don't know whether they are or they're
not.

But in any case, let me say that I do recognize
that the gas savings are larger. I still do not feel that
they are that significant that it would cause us to support
something that would introduce an impediment in the transfer
of title.

With respect to whether mandatory retrofit is done
for or on behalf of the low income, I have, indeed, some
concerns in that area. In fact, I have strong concerns that
such a program would result in higher rents for the renter.
I have some concerns that in a number of areas of the state
that the cost of rental housing for low income has resulted
in rent control, generally prohibitions on increases in rent
are lifted whenever there are state mandates.

It results in an immediate increase in rents to
cover not only the cost of any required modification to a
dwelling, to a rental unit, but also to -- for the provision

of a rate of return on that investment by the renter.
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In Los Angeles where I have considerable
experience with respect to rental property, it has been a
considerable concern that the turnover, the turnover of
ownership of rental units among the category of housing that
is available to the lower income, and to people who are on
fixed incomes is such that the transfer occurs very rapidly,
and that any additional state mandates in this area would
be, in my view, present a situation that would provide an
occasion for increases in rents far beyond what the costs
might be.

I support retrofit. I support the weatherization
progeEams. —Iiwas, pleased tof see the alloestiom:that we
passed on this morning. I support retrofit and weatheriza-
tion programs both in the single dwellings as well as multi-
family units.

However, I really do not feel that the numbers,
that the numbers indicate that the kind of disruption that
would be offered by mandatory retrofit warrants the benefits.
So —-- warrants the costs.

S0 IW-any - case, my paSikion is clear on XL X
recommend a neutral position despite my feelings about the
numbers in this area, but my recommendation is based
precisely on some of the considerations that the bill may
change as it goes through. I would fear that the attachment

of support that we have had does not reflect the numbers or
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the analysis that we have made in this area, and so therefore
T “wedid ehidk that it wounld be poor polidy ta centinue to
promote something where the numbers don't indicate it.

So, I would be ready to move on it, again to
support at least the Presiding Member's recommendation on
that.

CHAIRMAN IMBRECHT: f I'd known this was a wvate

against rent control, I might have to reconsider. That is
another thing that I have a clear position on.

Okay. Well, T guess the appropriate way to handle
this is I assume we have a motion --

COMMISSIONER GANDARA: L meve that ——

CHAIRMAN IMBRECHT: -—- that the Committee Report
be adopted.

COMMISSTIONER GANDARA: Presiding Member's, I guess.;

CHAIRMAN TMBRECHT: T will second that, and then
I assume others might have a substitute motion.

COMMISSIONER SCHWEICKART: Well, I would offer a
substitute motion that the Commission support the --
indicate support for the bill.

COMMISSIONER EDSON: '3 cecend thak.:

CHAIRMAN IMBRECHT: Okay. The motion before us
is support for the bill, for the reason I enumerated, I
share concerns about the impediment of transfer of title,

and I want to make sure that this i1s a mechanism currently




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

[ 153 | o)

that is one we're willing to -- or that makes sense to
support, and that's why I would not be prepared to vote for
that motion.

At the same time, I would be prepared to support

in concept the issue of retrofit, but --

| COMMISSIONER SCHWEICKART: Mr. Chairman, let me
just say that prior to a vote on this matter, that although
it's quite clear that any additional requirement is
burdensome in the sense that it does take additional inten-
tions by someone at the time of the transaction.

It"s diffiemit Ffar me tq believe giiat 1+ bas any
serious consequences in that from one state to another a
termite inspection may be required, a this, or a that, or
the other thing may or may not be required, and ultimately,
I doubt seriously that a decision of whether or not to sell
or to buy a home, or an apartment building as an investment
is going to be influenced one way or another by a particular
requirement, especially one which clearly results in a
payback on an investment.

COMMISSIONER EDSON: Let me -— Mr. Chairman, I
had heard you indicate just now that you supported retrofit
in concept. Let me offer a suggestion to the maker of the
substitute motion, that it be adjusted slightly to recommend
-— gubstitute a motion which recommends supported concept

for this legislation, with the suggestion that the staff
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continue to work with the realtors and the other interested

parties to resolve the guestions that have been raised about

problems in hrEnsfer:of title, et eetera.

COMMISSIONER SCHWEICKART: I would accept that.

CHAIRMAN IMBRECHT: Well, my problem is,
considering the gensitlvity uhing, before I == F'da Hika 'tb
see exactly whak 1s intended by the author relabive. ta' the
changes there, and I mean -- well, let me understand. How
do you represent the Commission under those circumstances,
we support in concept, but we do not formally support this
bill, is that the way you —-

MS. STETSON: Whatever you want.

{Laughter)

COMMISSIONER SCHWEICKART: We don't have any deep
categories here.

CHAIRMAN IMBRECHT: All right.

EXECUTIVE DIRECTOR GEESMAN: I think you might be

e to indicate support in concept, but problems with the

(]

ab
implementation mechanism, remembering that we spent a great
deal of time in the last several years working on an
implementation mechanism with the realtors that apparently
has been abandoned in this bill.

gL STEIESON: Yesa | The B4 ll Heas: been! tokalilsy

redrafted to make it more easily implemented. Unfortunately,

the way it was drafted by the staff consultant, it raises
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gthelr concerns. now by kEealtors, dand- title , and some others.
I den"t Ehink those. are mnsurmontrtable by the awther, it's
just @ matter df sittng dowmn with all the peErtiss and
deingy theat:

COMMISSIONER GANDARA: I would appreciate a
cldiri Figation ofithelsubstitlite . meotlon. T mean, T SUppatrE
petrofit 1@ conesph, ‘I ‘don't have—ally problems ‘with ‘thet.

I mean the issue 1is, do we support mandatory retrofit. I
don't have any problems with supporting retrofit, problems
with the implementation, implementation mandatory is a
mechanism, is a problem.

Bo,' L think we ought tdllbe cleak &s to what we're
daing.' Ts the subsEiltute motlon a-support of canecept for
mandatory retrofie?

COMMT SSTONER' SCHWELCKART: Yes, it ids a suppert of
e e IS i'n concept), 'end eleanty, | aygonceplt ef the bElil,
mean, a basic element of the bill is mandatory.

CHAIRMAN IMBRECHT: The essential element. Let
me &8sk, what Ao we'estimate €0 be the cost fmpact of the
ratrofit requirted by the bilkl, what's-the averdge cosk per
home?

MS. STETSON: I think last year we talked about
$500 or over.

COMMISSIONER SCHWEICKART: I would suggest here

wWe Moy, want e hapertechnigal staff ——
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CHAIRMAN IMBRECHT: My recollection is the bill
that I voted for was amended in Ways and Means to set a
maximum ceiling on what could be required in the way of
retrofit costs, as well as another gqualification that was
made (to it so0. fhats it wal mot 'an eopen-endesd kind of @ost
Impackt on —--

COMMISSIONER COMMONS: We've done the same thing
on air pollution control devices for automobiles.

CHATRMAN LMBRECHT: \That's cCorreet.

COMMISSIONER COMMONS: It certainly reduces the
negative impacts substantially.

CHAIRMAN IMBRECHT: That's the reason I would like
to see —— know some of these other details before I move
forward, but I ~-- did you check and find out when they're
godndy te sel this hillz2

WS, SARSON:  STiSirat Bet aft his! podnt, eit 1S
tentatively going:to be schiedtuled gn the 18th.

CHATIRMAN IMBRECHT: Of - May -- of Aprill.

M. STETSON: Of April.

CHAIRMAN IMBRECHT: But Rusty, you're not going to
e here onl the 6thy  the mext date wpuld be the 24tk .—— 20kh.

COMMISSIONER COMMONS: Well, Mr. Chairman, I think
even though it may be difficult for ws te arrive &t 3
posiition , that - it's golmg to kake- the staff taime to wWorks wiith

the people on the bill, and they have to have a sense of
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direction of the Commission now, because no matter what
pesition we take, thére's geing te be work requiked.

CHATRMAN  TMBRECHT Well, T'll suwppexrt 1ih cencept,
but E'd like to — and that's the copcept of mandatory
recraiEit ;| hut Lwonldidiblke te peserve the opblonh. Bf Te-
raising this issue if -- and I'm not prepared to vote for a
bill that has open-end cost implications, nor one that has
transfer difficulties that are going to mean that the
significant constitutency in the state that has to help
implement this thihg isS goihg to be against it.

COMMISSIONER COMMONS: Could we include in the.
maker's motion that second part on the cost limitations,
because that would affect how I feel, without putting a
specific number.

COMMISSIONER SCHWEICKART: No, T would haite £o
understamd that a lattle mare before I cowld ==

CHATIRMAN IMBRECHT: I cannot remember what the
ceiling was that was set last year, bot 1t was Mills Lill,
it was in Ways and Means that the ceiling was set, I
remember that quite clearly. It was pretty wordy too, as
1= s e L

COMMISSIONER SCHWEICKART : Trpiihehnlel, —if e
cost dis wery high,. T 'doubt  that we're talking about a Xow
income person whose home 1s being retrofitted, so that in

principle, I don't have a problem with the idea that there
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may be a limit, which still meets the intention of all of
us in terms of achieving retrofit, but T would certainly not
be prepared to in any way commit to that without some
analysis, or at least reference to what was done last year.

Bk § alzso, 'let me say, Mr. Chairman, [ alse iawe
no problem with a support in concept at this point, with
further review by the Commission and work in -- along the
lines of implementation methodology, and --

CHATRMAN IMBRECHT: Ceiling on the --

COMMISSIONER SCHWEICKART: ——- and further analysis
of the ceiling, the appropriateness of ceiling costs. We
ought to be careful with that, it's like ceiling insulation,
a cost limit let me say.

CHAIRMAN IMBRECHT: That's right.

COMMISSIONER COMMONS: I could support that
concent.

CHATRMAN IMBRECHT: Okay. Are you still opposed,

ArtiaEQr

COMMISSIONER GANDARA: Yeah.

CHATIRMAN IMBRECHT: Okay, fine.

COMMISSIONER GANDARA: I can't wait for 1990,
though.

CHAIRMAN IMBRECHT: Maybe I don't understand that
inside joke, but —-—

COMMISSIONER GANDARA: Well, I don't know who made
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the reference about 1990 earlier.

CHAIRMAN IMBRECHT: Oh, okay. All right, fine.

Well, let's record that as 4 to 1. I hope you understand
what was done. Record Commissioner Gandara as voting no.
AT et

COMMISSIONER EDSON: It's our chief of governmental

affairs who's going to have the difficulty.

CHATIRMAN IMBRECHT: You'wve got that sorted out,
Luree? I think you do, it's not -- it wasn't that complicated.

COMMISSIONER SCHWEICKART: it all comes gvf ip the ||
lettex.

CHAIRMAN IMBRECHT: 1I'll be listening on the |
squawk box.

A1l ighty = Now, I €hink ~— let's try to wiap Up
the other things a little more guickly. Bxiefing on: staff
interventions in Public Utility Commission proceedings.

MR. URBAN: We have nothing to report, and I

don't think the staff does either.

CHAIRMAN TIMBRECHT: All right, fine. General

Counsel's Report?
MR."ERBAN: T 1eft for gzch of you a pesition For - ||
a writ of mandate in a lawsuit that's a rather straightforward
matter, and we're going to be referring that to the Attorney
General's Office to represent us, unless there's an objection

tothat.
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CHAIRMEN IMBRECHT: Withopt ohjection; that will
be the -- oh, excuse me, Commissioner Commons.

COMMISSIONER COMMONS: Is it appropriate to ask a
guestion of legai counsel om lawsuits at this tine?

CHAIRMAN IMBRECHT: Certainly.

COMMISSIONER COMMONS: 6 - ron e el 1 S
appropriate to answer this guestion --

CHAIRMAN IMBRECHT: Well, I think you can ask the

question, and then we can decide whether it's appropriate to

elicit a public answer.

COMMAISSTONER -COMMONBS: Yeah. If ydul -—- well, aay
of the Commissioners, or if legal counsel thinks this is an
appropriate question for executive session, please say so
before you answer the guestion, but I'd be interested in the
existing lawsuits on the appliance standards which are
being held in abeyance, I understand.

MR. URBAN: There is a hearing on that for our
petition for rehepring: T dop't-sce the gentleman here, it's
scheduled in April.

COMMISSIONER GANDARA: April 7th.

ME. URBAN: So that widd bhe'the nextimctiviey, amne
when something happens on that, we'll circulate memoranda
to the Commissioners.

COMMISSIONER COMMONS: Thank you. |

CHAIRMAN IMBRECHT: Okay. Executive Director's
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Hep aire .

EXECUTIVE DIRECTOR GEESMAN: Nothing to report.

CHAIRMAN IMBRECHT: Okay. Now, then, let's turn
to Ttem 4, and then we'"ll econclude with 3, and finaliy
public comment.

Item 4 is consideration and possible action of
restructuring of Commission Committees and assignment of
Committee members, largely brought about by the fact that
the Committees are currently allocated amongst four members
of the Commission as a result of the fact that my position
was not filled for some time.

I have distributed to members of the Commission
and the Executive Office, I believe there are some other
coples available, a proposal I want to disclaim personal
authorship on this. This represents a collective consulta-

T

Ldlen, and just wanted to indicate that I have tried very
hard to address and respond to the concerns of the other
Commissioners relative to this issue.

Basically, to give a brief summary of what we
would propose to do is to consolidate the existing 20
Committees of the Commission to 12 Committees of the
Commission. There are some that would like to go further,
perhaps including myself, but this represents a reasonable

concensus perspective about how we should accomplish that

consolidation.
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It's intended to try to make the Committees more

generic in their approach, rather than as specific as they've

been in the past, and try to perhaps make the operation a
little easier within the Commission.

The second sheet lists the proposed assignments to
those Committees, assuming adoption of the consolidation. I
think we probably ought to deal with it as two separate
issues, and take a motion first on the prooosed Committee
reorganization, and then listen to the concerns of any
individual Commissioners relative to the proposed
reorganization.

So, let me ask, do I hear a motion on the
Committee reorganization?

COMMISSIONER SCHWEICKART: So moved, Mr. Chairman,
with the proviso that I would like to direct whoever is
appropriate to redraft the existing order of the Commission
outlining the Commission Committees and their responsi-
bilities consistent with this reorganization, and I believe
we should bring that back for formal adoption, since it does
stand as the legal basis for the Committees.

CHAIRMAN IMBRECHT: Certainly.

COMMISSIONER GANDARA: One other minor issue. I
would recommend that on the new Committees, in terms of
titles, that that be a Building Conservation Committee and

Appliance Committee.
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COMMISSIONER COMMONS: I'm sorry, I didn't
understand, could you repeat what you said?

COMMISSIONER GANDARA: Building Conservation |
Committee and Appliance Committee.

COMMISSIONER EDSON: Rather than Building
Standards and Appliance Standards.

COMMISSIONER COMMONS: Okay . i

CHAIRMAN IMBRECHT: Ifve got no problem with that.
Building Conservation Committee and Appliance Committee.
Ckay. With those provisos, do I hear a second?

COMMISSIONER GANDARA: I'll second.

COMMISSIONER EDSON: Second.

CHAIRMAN IMBRECHT: Okay. Commissioner Commons.

COMMISSIONER COMMONS: In concept, I think the
realignment of the Committees is something that I've
supported and I have a few items here of concern. The
first is I think the putting together of the Intergovernmental
Affairs and the Legislative Policy Committee into one
Committee on Governmental Relations makes that an enormously

strong Committee.

I think there should be an interface between

members possibly, on it, but I would like to move that that
be continued as two separate Committees.
CHAIRMAN IMBRECHT: Do I hear a second?

COMMISSIONER COMMONS: All right. My second motion
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would be that --
CHAIRMAN IMBRECHT: BESrma by, "for: & récged; £he
motion dies for lack of a second.

COMMISSIONER COMMONS: Second is, this organization

is often constrained by the fact that we're on an annual
budget cycle, and the real world is that most of the programs|

|
that we fund involve multi-year financing, and that the !
programs that we're involved with really have an effect not |
this year or next year, but often 10 years, and even 25 years
out, and in this organization we have no long-range master
plan, we have no five-year plan.

I've never been a member or a participant in any
organization that did not have a five-year plan, and I would
like to recommend that we have a five-year plan as part of
the Committees, and that said Committee be part of the
Research and Development Committee.

CHAIRMAN IMBRECHT: That's a formal motion?

COMMISSIONER COMMONS: That's a formal motion.

CHAIRMAN IMBRECHT: Okay. Do I hear a second?

COMMISSIONER SCHWEICKART: Mr. Chairman, let me
just say that in concept, I think Commissioner Commons'
suggestion of a long-range plan for the Commission per se

is something which may be of interest. My lack of seconding

there is, speaking for myself is that I think this is a new
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at least to go forward with it at this point. But I think
there are some things to commend the concept.

CHAIRMAN IMBRECHT: I agree with that statement
entirely, and I am fully prepared to address that issue
again in the future, and would urge you, Commissioner
Commons, to perhaps put together a more specific proposal
on that, and I'll notice it for agenda at your request.

COMMISSIONER COMMONS: All right. The next item
is on NOI/AFC Committee. We have essentially three

Committees you could argue that they ought to be together,

but compliance monitoring really goes back to the siting of
previous cases where we have people sitting on compliances,
and cumulative impacts relates only to geothermal.

I'd like to move that we have NOI/AFC as one
Committee, and the Cumulative Impacts and Compliance
Monitoring as a separate Committee.

CHAIRMAN IMBRECHT: Do I hear a second? Hearing
none, that dies for lack of a second. Commissioner Commons?

COMMISSIONER COMMONS: Then the last question I
have, you can ask is in the area of transportation where
we've had a certain amount of activity. 1It's not clear to
me in which Committee that falls, and it's also not clear
to me where there are areas of work in the Commission as --

and to which Committee that type of activity falls, and —--

z
|

CHAIRMAN IMBRECHT: Excuse me, that second question;
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¥ dadm't underStand;' the First ——

COMMISSIONER COMMONS: Well, these Committees are
not all-inclusive, and there is a gquestion, I think, in
terma of what do you do with an adctiwvity that doed mot
directly fit within any of these Committees as to where it
ought to go.

My recommendation is that the -- where it is not
clear, or there is an ambiguity as intc which Committee a
particular activity goes, that that authority be given to
the Chairman to make said determination. Of course, the
Commission has the power to override the Chairman 1if they

~

so wish, but I think that would be appropriate as part of a

clean-up of the Committee reorganization. '
CHATRMAN IMBRECHT: I don't have any objection.

COMMISSIONER GANDARA: Let me say, that's just a

restatement of the current statutory scheme where basically
the Chairman directs the Executive Director within the
policies and procedures approved by the Commission.

CHAIRMAN IMBRECHT: That"s =2giic, Ealh-—=

COMMISSIONER COMMONS: We do have a regulation
where the majority of the Commission sets the Committees and
we do have a statement as to what's within those recommenda-
tions. BwmE in ease of, I fthink, a problem of lnterpretation,

it would be appropriate for the Chairman to so resolve. It

doesn't have to be a formal amendment, I think, if it's just
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assumed and understood that way without objection.

CHATRMAN IMBRECHT: ALY Fight; Eine. G o o e 1
that that's aceceptable to people, obvigusly.

COMMISSIONER COMMONS: E'11 emll hhe questigns.

CHAIRMAN IMBRECHT: On the adoption of the main
motion: ALl right, fime. Is there objection: e & BHANFNMONS
roll call in the adoption of the Committee reorganization?
Hearing none, that will be the order, as proposed, and
wes' 14 Idire ot shaliff =

MR. URBAN: I trust that we're the staff that are
directed to redraft this.

CHAIRMAN IMBRECHT: Yes.

COMMISSIONER SCHWEICKART: Simee it is- The dast
gt

COMMISSIONER GANDARA: 1806 W 2 = RS B e e e
direcktion a bit. We dealt earlier today with a petition
regarding appliances, and I guess at the last time the
Commission redrafted these Committees, there is at least
three different interpretations of what the Commission did

with respect to petitions.

i
i

It was my understanding that the way we're supposed|
!

to process petitions is that the Committees are not to
esisantdally Take alpodition wn it before.there kg la
recommendation by staff, and that is a recommendation as to

whether the petition has merit, and then the Committee hears
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the merits of the issue, if it's accepted by the Commission

as a whole.

There 1is another interpretation by at least one

of the Commissioners, says that we essentially allowed both,

that is, the petition come directly to the Committee, or to
be recommended by staff. I think there's a third positioﬁ
that says that we change it so it comes directly to
Committee.

So, I think we ocught to clarify that partityith, my
preference being that the staff make its recommendation before

it comes to the Committee. I am concerned about a situation

where a Committee would be reqguired to rule as to whether a
petition is accepted, the Committee denies it, the Commission|
|
directs the Committee to hear it in any case, the Committee
that hears it, denies it on the merits, and there is perhaps
a petitioner who might be concerned and disgruntled that he
-— the thing had to be heard before the Committee that
rejected it to begin with, that's my only concern there.
COMMISSIONER EDSON: Let me offer a possible way
to defer resolution of this slightly, and that is the Tax
Credit Committee several months ago ran into problems in how
petitions were processed, and problems in being able to
guarantee a timely and substantive response to petitioners.
We began at that time what has been a fairly time

consuming process in trying to develop revisions to that
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petition handling procedure. There is -- that work is
culminating in a meeting next week invelving all of the
relevant staff of the Tax Credit Committee, and Commissioner
Gandara, your office has been especially consulted, and I
think is planning to take part in that discussion.

I would propose that the Tax Credit Committee
follow through with its activity, and bring a recommendation
before the full Commission at the nearest -—- soonest
opportunity.

COMMISSIONER GANDARA: I would support that, then.

Don't worry about it, Mark.
COMMISSIONER COMMONS: Mr. Chairman?
CHAIRMAN IMBRECHT: Yes, Commissioner Commons-? E
COMMISSIONER COMMONS: I'd like to make a motion |
before we go to the Committee assignments concerning the |
operation or policy of the Committees, and that is that at

any time that there is a meeting of a Committee, that the ‘

Presiding Member, and in the absence of the Presiding Member,

the second member give written notification to all other
Commissioners that there will be a Committee hearing, or
Committee meeting, and that where a Commissioner is not a
member of that Committee, that the adviser to that
Commissioner has the privilege of attending.

CHATIRMAN TIMBRECHT: Okay. Do I hear a second?

COMMISSIONER SCHWEICKART: Again, Mr. Chairman, let
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me just comment on the suggestion by Commissioner Commons.

I would not support that as a single item, but I think if we
are going to begin defining new roles and responsibilities

of Committees, and members of the Committees, and notice, and
that sort of thing, that I would certainly support that in a
comprehensive way, as you know, and we have had such a
suggestion in the past.

I would certainly consider that an appropriate
amendment to an overall formalized guidance for Committee
responsibility, or Committee action, but I would not at this
point support it, absent a review overall of how the
Commission Committees should function.

COMMISSIONER EDSON: And let me just comment that
I'm perfectly willing to inform other Commissioners of every
Committee meeting that my office sets, but I am not willing
to report that as a rule of operation for the full Commissicn

CHAIRMAN IMBRECHT: Anybody else care to wade in?

COMMISSIONER GANDARA: I share Commissioner Edson's
viewpoint.

CHAIRMAN IMBRECHT: I basically am the same. Let
me just say that if there has been any concern, I just want
to -- we have been meeting I guess in kind of an ad hoc
basis on -- largely due to the time constraints that we face
with Department of Finance over budget issues, and there

certainly was never any intention whatever to exclude anyone
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| pursue it further. This is the first that you've mentioned

7!

in  Ehe staff foom aitenddng, and T == Fif there has been a

coBcern relabive o thake, T eftier = public apolfegy, and jast

want to assure everyone here that I have also subscribed to
Commissioner Edson's comments.

Commissioner Commons?

COMMISSIONER COMMONS: Although I am the public i
member, sometimes I am an attorney, and one thing I've i

: |
learned 1s, when you're an attorney, and you have an agreemenr

and people agree to it, put it in writing. Despite the
statements that I've heard, as to what the practice would

lake to: be dome, the actuzll Prackiee’ l1s nok et wal, anf

=

so I understand that the motion has died for lack of a

second, and that Commissioner Schweickart expresses interest

in the motion if it were part of an overall program
concerning the operations of the Committee.
But I will express that I am deeply disturbed by
the failure of there being a second or a vote on this motion.
CHAIRMAN IMBRECHT: Well, I would also subscribe to

Commissioner Schweickart's comments. I am wide open to

it to me in terms of this kind of formal rule.

Okay. Now, the next item before us is Proposed
Committee Assignments, and again, I just want to reiterate
that this represents a combination and a consultation to the

best of my ability to try to bring together disparate
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viewpoints as to who, where, and how these assignments ought
to be accomplished.

I am gquite confident in saying one thing, that
there is no one perfectly happy with this proposal. Perhaps
in that lies a certain degree of justice about it, I don't
know, but in any case, I present it to you for your
consideration, and ask if I have a motion for its adoption.

COMMISSIONER SCHWEICKART: Excuse me, was that a
motien, M. Chairman?

CHAIRMAN IMBRECHT: Well, I was -- I'll make it
1t neécessary.

COMMISSIONER SCHWEICKART: I'll second it if you
make it.

CHATRMAN TMBRECOHT: ALl xight, £ine, I'11 make it-
Commissioner Commons?

COMMISSIONER COMMONS: I received this proposal
at approximately 4:00 or 4:30 last night. I had submitted

to the Chairman a list of the Committees in which I am

interested. Of the top six Committees that I was interested

in, the original draft that I received had none.

I'm not going to take a position on the motion in
opposition because the Committees that I have been assigned,
which by the way, I do not consider fair, but that's the
majority rule principle, and I'll go along with that.

However, I'm going to oppose the motion, and I'm
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going to shift my viewpoint, and point of perspective on the
Commission because the key organizations, or key Committees
on the Commission are essentially held by two Commissioners.
The Biennial Report, the Legislative Committee, the |
Intergovernmental Committee, the Budget Committee, they

are all controlled by two Commissioners.

This is not a Commission of two Commissioners.
Since I've been a member of the Commission, my main concerns
have been the lack of openness and fair process, or due
process within the Commission, both in terms of the decision-
making and how we arrive at it at the staff level, and the
operation within the Commission.

I've also been concerned about the quality of the
output, where a Commissioner wants to make input into the
work that occurs at such a time where the Commissioner really
does not have that opportunity. It has created great

dictFHenlsy. for me, 'and | E alsor thisk that the reseltant

quality of the work that has come out of the Commission has

suffered. J
The result has been where we have an excellence

in staff, we have an output that does not egual the excellenc%

in the staff. So, I will peose the WmoEion), -and T'm gelndg &Eo ‘

do what I had not intended to do as a Commissicner, and I ]

see no other recourse at this time, and I tried to take a

look at, as to what the alternatives are as to what that
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Previously, where it had been so much out of line
that any ordinary citizen would say it was a joke, my posi-
tion was not to support the concept of the Committees and
rather to bring all matters to the Commission floor. I do
think the Commissioners have made some attempt along that
direction, and I think some of them honestly feel that that
has been done.

However, that does not take away from the fact

that there's two Commissioners that are essentially

controlling all of the policy of the Commission. So, in the

two areas of budget and legislative matters, I'm going to
take an independent viewpoint, and that will include

preparing a budget, testifying on legislation, and

establishing the viewpoint that I think represents the public

interest.

Whether or not I'm doing that as the public member

on the Commission, or whether I'm doing it because of
otherwise, that gquestion I really can't answer.

In terms of participating and supporting the rest

of the Committee structure, and going along with the majority|

decisions of the Commission in the other areas, I will do

my best to -- my work on the Committees, to accept the view-

points of the Commissioners and the majority rule. But on

those two areas at least of policy concern, I'll take an
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CHAIRMAN IMBRECHT: Okay. Comments are duly noted.
I guess the only thing I would just note in response, |

Commissioner Commons, is that to begin with, there is no

Committee of the Commission that contrcls the Commission.
It remains the remedy of any Commissioner on any issue to
raise to the Commission itself a concern over the decision
of any Committee. |
So the inference that any twc Commissioners are
controlling the Commission, I consider to be absolutely
erroneous, kbecause the remedy with respect to any af those
issues remains exactly as it is with respect to all other
issues, and it ultimately comes down to a very simple
guestion -~ are you capable of persuading the two other
members of the Commission to support your perspective on a

gliven issue.

: ) ; i
Urdter thoss ekxrounstances, - If yob ars, ithen lndeea,i

your centrol the Commission,  There's nobody thatleontrels
the Commission other than by virtue of quality of the
persuasion of their ideas, and the quality of their analysis,
et cetera. I think that's just a basic premise of any
legislative body.

I'm sorry that this has not worked out to your

satisfaction. I have tried hard to accommodate your concerns

and to accommodate the interests that you expressed to me,
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and even as they changed from meeting to meeting as to what
interests you have with respect to involvement on the
Commission.

I alggjust wawt to finally note that [ dem t

believe any of this is static. I'm new here on the Commissioz

as welld, "['m dob dure that! thieee -are things, chat I have: an
on-going, long-standing interest in. I might say as well
that there is, obviously by virtue of the statute alone,
assured turnover in the membership of the Commission which
also ensures, at least on an annual basis at a minimum, a
reallocation of Committee assignments.

Finally, just you know, in the personal sense, I
will just note to you that when I was a freshman in the
Assembly, I certainly was not happy with my Committee
assignments, and I had a heck of a lot less control over it
¥hen than you 'do here in this;body.

So, — ahd Eimally, I wouwld note that you are
recommended to be the Presiding Member of four separate
Committees, which is more than any other member of the

Commission.

Okay. Any further comments? If not, we will move

to a vote. “There is objection to unanimous roll gcall. Are
there any other members who wish to be recorded other than
aye on this, other than Commissioner Commons? If not, the

vote will be 4-1 in favor, Commissioner Commons will be




. 1 | recorded as a no vote.
|
2 Okay. The last item on our agenda -- excuse ne,
}
3 | two remaining, prior to public comment. I'm wondering if |

4 | it might even be appropriate to ask for public comment right
5 | now, since the remaining item basically is a study session

6 | type item for the Commission. I think I'll make that order. |
1 Are there any members of the audience that wish

8 | to offer any comments to the Commission relative to any

9 | matter before us?

10 MR. PEREZ: Chairman Imbrecht?
11 CHAIRMAN IMBRECHT: Yes?
12 MR. PEREZ: You're inviting comments for any

13 | items that the Commissioners have reviewed today? Because
. 14 | I do know -—-

[
\
15 CHAIRMAN IMBRECHT: Yes, this is Ttem 14 on the ‘
|

16 | agenda, Public Comment, any --
17 ME. PEREZ: QOkay. Because I do know that there \

18 | may be individuals in the building attending a staff

19‘ workshop who are interested in the Cumulative Impacts Report,
20 | but T do not See them ——

21 | CHAIRMAN IMBRECHT: Well, we're going to take the
22 | Cumulative Impact Report next, but this is Item 14, the

23 | last item on the agenda.

24 MR. PEREZ: Okay.

25 CHAIRMAN IMBRECHT: Now, the only remaining item on
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the agenda is Item 3, and this is a Commission briefing to
inform the Commission on the results of the Geysers
Cumulative Impact Proceedings on roads and schools.

COMMISSIONER EDSON: Chairman Imbrecht, I'd like
to introduce this item very briefly. The reason that it is
before the Commission, and I share your concern about having
informational items come before the Commission formal
business meetings, but this is actually bringing an OIH
begun in 1981 to a conclusion.

In I think the spring of 1981, actually, the
Commission established a Geysers Cumulative Impacts Committee

and directed that Committee in working with the staff to

assess the cumulative impacts of geothermal development and
possible ways to systematically mitigate those impacts.

That Committee held a series of hearings with the |
staff, the staff providing very competent support, and we \
now have before us today a presentation on the staff's
developed algorithms for mitigating schools and road --
cumulative schools and road impacts in geothermal siting
cases that come before the Commission.

The Committee had a number of procedural options
before it in deciding how to proceed on the issue, that

ranging from adopting regulations that would be used in

siting cases to having Commission guidelines, to suggesting

that the staff simply proceed and adopt a formal policy for
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their independent position in siting cases.

The Committee has concluded that the Commission
should not adopt regulations. They would be too specific
and too binding when in some cases these are impacts that
should be mitigated in very specific ways, and the Committee
opted against a Commission policy, or Commission guidelines
because again, that smacks of regulations and as a way to
circumvent the regulatory process.

With that, let me ask that the staff proceed to
explain where they have -- what their conclusions are based
on the Committee and staff work in assessing mitigation of
these cumulative impacts. I'd also note that this is a
series of recommendations supported by both members of the
Geysers Cumulative Impacts Committee.

MR. WILLIAMS: Thank you very much. My name is
Steve Williams, and I am the Senior Associate Economist
for the Siting and Environmental Division. I'd like to make
a brief presentation on staff's policy with regards to the
mitigation of school enrollment and road maintenance impacts
in the Geysers Calistoga KGRA.

Copies of the staff documents explaining these
policies have been distributed to the public, and are
available through the Publications Unit. Copies are also
available at the Commission Secretary's desk.

Development of the geothermal industry has been a




180

‘ 1 | mixed blessing to the Geysers Calistoga KGRA. Most
2 | specifically to Lake County and Sonoma County. Geothermal
3 | exploration activities and the construction of new power
4 | plants have provided new employment opportunities in these
5 | areas. At the same time, these employment opportunities
6 | have contributed to a population influx which has greatly
7 | exceeded the state growth rate.
8 More significant, however, has not been the rate
9 | of change, but rather the nature of this change. These new
10 | residents were not just adding to the local population, they
11 | were significantly changing the demographic characteristics

12 | of both counties.

13 Younger couples with school age children were
. 14 | buying homes previously owned by retired persons. Houses *

15 | previously used only in summer were now being occupied on a

16 | yvear-round basis. Small communities such as Anderson Springs

17 | which had previously been active only during the summer

18 | months were now active throughout the year.

19 All of these changes were cumulatively creating

20 | additional demands for local public services. In order to

21 gain a better understanding of these socioeconomic changes,

22 | staff initiated a study of possible geothermal impacts on
23 | local public services in Lake County, Sonocma County, Napa
24 | County, and Mendocino County.

25 This sociceconomic study had two purposes: Number
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one, compile a socioeconomic data base for the Geysers KGRA;
and number two, enable CEC staff to evaluate impacts
associated with geothermal power plant siting applications

and to develop appropriate policy recommendations for CEC

regulatory proceedings.
This study concludes that the revenues attributablei
to geothermal development are sufficient to mitigate impacts
on local public servieces in all but two cases. The exXceptions
are schools and roads. I would like to review these two
areas individually.
First, schools. Schools were formerly funded at

the local level through a combination of property taxes and |

booal bonds. In recent years, however, the state has changed
tthe rulas of the game. Local school districts are no longez |
allowed to issue bonds for school construction. The state

has the financing authority.

Unfortunately, the demand for these funds has
exceeded the amount available. Conseguently, both Sonoma
County and Lake County have needs for new facilities which
cannot be satisfied using the traditional funding mechanisms.
These needs have arisen, in part, due to the population
influx associated with geothermal development.

Staff's algorithm, prepared at the request of the
Commission, provides a means of calculating the payment

needed to mitigate the enrollment impacts attributable to
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a specific project.

The key concepts associated with the school
algorithm include the following: The algorithm uses
existing agreements as a model. It will be -- is intended
to be used only 1f negotiated agreements cannot be reached
between the power plant developer and the local school
dighrict.

CHATRMAN IMBRECHT: Let me interrupt you just for
a second. One of the typical ways of financing new school
construction today is for an assessment on new home
construction at the time that a permit is granted, and that's|
used throughout California.

I assume -if you're having a population increase,
it's also generating new housing construction, is that
Accuirafhie?

MR. WILLIAMS: That is not accurate.in the .ease of

Lake County. It is accurate in the case of Sonoma County,
which has implemented that particular ordinance.

CHATRMAN IMBRECHT: Why is that an inadequate
means of financing?

MR. WILLIAMS: Pardon?

CHATIRMAN IMBRECHT: Why is that an inadequate
remedy for them?

MR. WILLIAMS: Okay. In Lake County the situation

is not arising so much from new home construction, but rather|
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the change in ownership of existing homes where there have
been a large number of retired individuals living in homes,
when those homes changed ownership, they then changed to
couples, and there's been no revenue that the county can
realize through those particular instances.

Lake County has not experienced the rate of home
construction, due to subdivision, that Sonoma County has
experienced. Many of the -- as the Executive Director
pointed out, many of the vacation homes existing in Lake
County, and also in Sonoma County have been converted to
year-round use, and again that situation is not covered by
that particular aspect of state law.

CHAIRMAN IMBRECHT: Okay, fine.

MR. WILLIAMS: A third cconcept of the school
algorithm is that it applies only to children enrolling in
the district as a result of power plant construction. A
further characteristic is that it's considered to be a one
time payment per child.

The algorithm provides for permanent facilities.
Finally, the algorithm applies only to school districts
which can demonstrate that enrollments meet or exceed the
design capacity of their existing structure. The rationale
for the schools algorithm is detailed in the staff's paper.

The second case involving significant impacts

concerns roads. Roads in the Geysers Calistoga KGRA were




10
11
12
13
14
15
16
17
18
19
20

21

23
24

25

184

designed and constructed to standards for light passenger
vehicle traffic. The subsequent use by heavy trucks has
resulted in significant maintenance costs.

County roads are traditionally funded from a
variety of federal, state, and local funding sources. The
roads in the Geysers KGRA are ineligible for federal or
state funds, and because of fiscal constraints imposed by
Proposition 4, local funds are inadequate as well.

Forthermore , there ik #he guestien. of itiming. "The
roads receilve the heaviest use, consequently creating the
greatest need for maintenance during the power plant or
steam field development construction period. This period
is long before the county realizes any significant tax
revenues from the project. The specifics of this problem
are again detailed in the staff report.

We examined various methods used in other areas,
and by other governmental agencies to resolve this problem.
The algorithm proposed by staff provides one method of
allocating extraordinary road maintenance costs among
geothermal developers. We recognize that there are other
methods equally as good, and we encourage the efforts of the
geothermal developers and the affected counties to reach a
concensus agreement.

The key concepts of the roads algorithm include the

following: The algorithm will be used again only 1if

|
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negotiated agreements cannct be reached between the steam

field developers, the geothermal power plant developers, and

the local counties.

The algorithm is based on actual use, and actual
maintenance costs. The algorithm is intended to be a
temporary measure to be used only until roads can be
reconstructed to industrial use standards, which will depend |

on funds availability.

What is the role of these algorithms in future
siting cases? The algorithms are intended to be used only 1
1f negotiated agreements cannot otherwise be reached. The
algorithms are intended to expedite siting proceedings by
providing all parties with advance notice of staff's
recommendations for mitigation of adverse school enrollment
and road impacts.

This concludes staff's brief technical presentation;
I would like to recognize the .contributions of the following

staff members in the preparation of these two algorithms:

Kathy Matthews, Brian Bell, and Norm Wilson. Thank you.
Are there any gquestions?
CHAIRMAN IMBRECHT: Commissioner Gandara?
COMMISSIONER GANDARA: I have a guestion, Mr.
Williams. Somewhere in the material that I read last night,

I believe you indicated that the algorithm would be used in

case the private parties would not be able to reach an
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agreement.

MR. WILLIAMS: That's correct.

COMMISSIONER GANDARA: It was my experience, it's
my experlience in some of these siting cases that the reason
that the Commission encouraged to begin with these side
agreements reached by private parties which the Commission
then recognized as mitigation was because at that time, the

Commission staff and the Commission did not have a good

basis by which it could impose some sociceconomic mitigation, |

okay?

The result of which, that there was a presumption
in favor of the parties recognizing that mitigation, and
were they not to do so, there was always the possibility
for the Commission would be left with a -—- with a problem
late in the siting case, and that is that the Committee
would forego hearing evidence regarding mitigation of
socioceconomic matters, and that it would be too late to go
back and reopen evidentiary hearings, and yet adhere to the
siting schedule, the 9-month or the 1l2-month.

Now, given that we now have an algorithm, and the
original basis for encouraging the parties agreements 1s no
longer there, then I'm —-- why is your recommendation not
that in fact that this be the staff recommendation presented
during the siting cases in hearings, and that there be a

presumption in favor of the algorithm developed by the staff,

1
|
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and that unless it be shown that that is inadeguate, or that
needs to be modified in some way during the evidentiary
hearings, that this be, in fact, the preferred approach?

Now, you know, you can correct me if I'm wrong,
but that's my understanding of the history of these side
agreements, some of which have always been touch and go
until the very last minute. We've approved and certified
some cases with some agreements still formally outstanding
as to whether they've really been signed, and at least in
one case, we were concerned as to whether there would be
eventual agreement by all the agencies where the siting
applicant happened to be another state agency.

So, my guestion to you would be why has the
recommendation not then, in fact the algorithm, be the
preferred approach, be the presumptive standard, and that
unless there's something deficient in that, that we look at
the agreements as another factor. It seems to me there's
an advantage in moving away from those agreements now.

MR. WILLIAMS: As Commissioner Edson indicated in
her presentation, these documents evolved over a period of a
yvear and a half. It involved considerable participation and
discussion by local agencies, the geothermal developers and
members of the public.

A concensus among all parties was that they

preferred that a negotiated agreement be attempted first,
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before the Commission became involved. We have ensured that
we will not run into time constraints by stating that if
agreement has not been reached 20 days prior to the start of
the pre-hearing conference, at that time, we, as staff, will
propose that our algorithms be used, or that evidence be
received on this issue.

It's important to realize that mitigation may not
be appropriate in all situations. For example, the school
districts have to establish that they have a need for
mitigatior. Similarly, if a county is going to request
mitigation payments for roads, they have to demonstrate that
certain roads have an extraordinary maintenance cost, and
therefore, again, an agreement is appropriate.

COMMISSIONER GANDARA: Okay, I got a Titele ,bib
confused because you said 1f there wasn't agreement 20 days
before the pre-hearing conference?

MR. WILLIAMS: That's correct.

COMMISSIONER GANDARA: So, the pre-hearing
conference is usually the first hearing in the siting case
before there's been any consideration of what the mitigation
-— of what the impacts would be. So, you're saying that —-
and the pre-hearing conference usually occurs within 60
days-af f£iling.

MR. WILLIAMS: That's correct. Again, this was —-

the intent was to encourage the developers to meet in advance
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with the affected school districts, and with the affected

counties, determine if there are going to be any adverse

social impacts, and if there are, then to develop appropriate

mitigation measures in advance. All this is advance planning

If they are unable to reach an agreement, then it
would become appropriate for adjudication in our proceeding.

COMMISSIONER GANDARA: So, to some extent, then,
you're relying on the party, on the applicant, to give
notification of the application to the school districts, or
to whatever parties are required before or at about the

same time that that finding is made to us.

We have 30 days, as I recall, to be able to deter-

mine whether there's been an inadequacy, a data adequacy,
I think that's been changed a little bit by statute as to
when the clock starts ticking, but then, what that allows
is essentially without any possibility of having to decide
the mitigation agreements before there's an actual settling
of what the particular facility to be sited looks like,
before there's been any consideration of the impacts or
mitigation by the Commission or the Committee that might be
the result of the data adequacy filings.

I don't have any problem with the idea they're
regquired so far ahead of time, and thereby impose the
algorithm, I guess it seems to me that things change

considerably during those first 30 or 60 days.

t
»

|
|
|




10
n
12
13
14
15
16
17
18
19
20
21
22
23

24

25

1E84)

MR. WILLIAMS: Well, there are certain factors
associated with geothermal power plants that don't change,
particularly in the area of sociceconomics. If they're
proposing to build a 55 megawatt facility, we have a very
good idea of how many construction personnel are going to
be required. They have labor contracts that involve
contacting the hiring halls ahead of time to identify how
many people are available, and if any people have to be
brought in from outside the area. This is alkk part of the

advance planning process.

As an analogy, I might compare it to say a
biological field survey where they go out and make a survey !
of rare and endangered plants. If there are any identified, i
they would then go to Fish and Game, or some other appropriate
agency and identify the appropriate mitigation measures.

All this is done in advance of the preparation of |
their filing document, so that when they submit the document
to the CEC, they've not only identified that there may be
an impact, but also have proposed an appropriate mitigation
measure, and that's what we are hoping that will be done in
these cases, and it has, 1indeed, been done.

PGandE and the other applicants are going to the
school districts, and are going to the counties and are

negotiating these agreements prior to coming into our

proceedings now, and it has been a success.
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COMMISSIONER GANDARA: Great, if it can be done
20 days before, I think that should be encouraged. That's

great. No further questions.

MR. WILSOMN: Norman Wilson. Commissioner Gandara,

I'd like to add one point. Most of the time, the pre-
hearing conferences are not in the first two months. We
have an informational hearing in two months, but the pre-
hearing conference is about four months, and as Steve
pointed out, we feel this is part of their pre-planning
work, .should be sonsidered in their filing, and If ‘not, it
gives them enocugh time for us to interact with them prior
to the pre-hearing conference to make sure they have
something in the works.

This is a fall-back strategy on our part, if
those negotiations fail, but again, as Steve pointed out,
they ‘have started to recognize that this is, in fact,
something that we're looking at, they do have to mitigate,
and they're doing their homework early.

COMMISSTIONER SCHWEICKART: Steve, I'd like to ask
a question about the -- in terms of the timing. You used
the key of pre-hearing cdnference.

MR. WILLIAMS: Correct.

COMMISSIONER SCHWEICKART: Could you remind me of
the current time frame of pre-hearing conference from

submittal of application?
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MR. WILSON: Commissioner Schweickart, I think
general ly —-=

COMMISSIONER SCHWEICKART: I may have been talking
here when the question was answered.

MR. WILSON: Okay. I believe it's somewhere
around four months, four or five months when we actually
give the pre-hearing conference.

COMMISSTONER SCHWETCKART: All right.

ME. WLLEON: Se, it gives s @ litkEls more time
than just a couple of months.

COMMISSIONER SCHWEICKART: The other thing I was
going to add in regard to Commissioner Gandara's earlier
remarks, the existence of these algorithms will clearly

become the basis on which negotiated settlements would

arrive, and I would anticipate that the negotiated arrange-
ments between the parties would then move from the algorithm
itself toward the particular issues in any given siting
case, the roads or schools issues, and would be more
customized, hopefully, to the particular rather than to the
general.

So, that 1t would seem to me that the very

existence of the algorithms is in itself a fairly powerful

influence as it is. I would tend to lean toward a stipulated|

settlement, unless someone is legitimately misrepresented,

in which case the Committee itself can hear evidence on the
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issue on its own motion.
COMMISSIONER GANDARA: If it occurs that early

in the process, I think it's great, vou know, I think that's

the sort of thing we were hoping comes out of cumulative
impacts.
CHATIRMAN TIMBRECHT: Is there some point where this

is going to be presented to us for formal adoption?

MR. WILLIEPAMS: - My, Chdirssn, thig @8 staff policy,
we're presenting it for information. You retain the *
prerogative in each of your individual siting cases to either

choose to accept or not accept our position.

CHATRMAN IMBRECHT: i see

MR. WILLIAMS: I see. !

COMMISSIONER SCHWEICKART: This, in essence, forms |
the basis of what the staff would recommend as a party in
che case.

CHAIRMAN IMBRECHT: I see. Thank you. Commissioner
Commons?

COMMISSIONER COMMONS: Yes, on behalf of Karen
Edson and myself, I think the staff here has worked in an
area where there has been a real good effort at balancing
a competing interest. I particularliy have taken time to
question the algorithms, and normally I'm able to find

fault, and I wasn't able to in this instance, and I'm

wondering if someone read the answer bcok.
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COMMISSIONER SCHWEICKART: You're slipping, Geoff,
you' re slipping.

COMMISSIONER COMMONS: They've also done something
else that I think should be noted, that they've stayed on
schedule and on budget, and it's been an overall, a good
guality, and I think staff should -- staff is appreciated.

CHATIRMAN IMBRECHT: Thank you, Commissioner
Commons .

COMMISSIONER GANDARA: Speaking about budget, I1'd
just like to add a comment here, okay, that in fact, this

kind of work from the locational element i1s in fact the kind

of thing that rempves an fmpediment.that can ¥esulf an a
siting case being stretched beyond the statutory time, or
introdice a 'lot of mnecertainty at the énd, s6 it's kind of
an investment in the up front planning that allows us to, in
fact, get a very sticky issue out of the way very early.

CHAIRMAN IMBRECHT: As the other Commissioners
will note, they will find that we have recommended that this
particular portion of the locational analysis be restored
in the Governor's budget.

COMMISSIONER SCHWEICKART: And we'll have an i
interesting job in trying to convince people of what they
really do. I speak from experience on that.

(Laughter)

CHAIRMAN IMBRECHT: I've already been talking to
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Mr. Franchetti about that.

Let me inguire, is there any public comment on
this isste? Erneste, da you have ——

MR. PEREZ: No, apparently the people I thought
were in the building have gone to the Legislature for a
reception.

COMMISSIONER GANDARA: Priorities.

CCMMISSIONER SCHWEICKART: FIrst things first.

CHAIRMAN IMBRECHT: That's right. A1l right, fine.

Thank you very much, the meeting is adjourned.

(Thereupon the business meeting of the California

Energy Resources Conservation and Development Commission was

ad joirhes, &t 4335 DMy
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