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PRO C E E DIN G S 

--000-

CHAIm1.AN IHBRECHT: \'Je I 11 call the meeting to 

order. Good morning to everyone. We have a fairly long 

agenda today, and so we'll try to move through the morning 

portion, in particular, as expeditiously as possible. 

The first item is Commission consideration of a 

petition for rulemaking filed by BR Laboratories to amend 

Section 1606 of the Appliance Efficiency Regulations, to 

allow the submittal of certification data to the Commission 

through an industry or governmental certification agency, 

providing that agency meets certain conditions. Mr. Ward? 

EXECUTIVE DIRECTOR WARD: Yes, thank you, Mr. 

Chairman. Evidently, some regulations that were adopted by 

the Co~~ission in 1981 made an error that OAL had objected 

to in the language, which authorized the Executive Director 

to establ~sh some criteria without going through a rule

~aking ?roceeding. 

Mike Martin from the Conservation Division is here 

to explain the specifics. 

HR. HARTIN: The v>1Ording as adopted by the 

Commission stated, contrary to what the petitioner has, 

states "in lieu of submitting to the Commission the detailed 

information speci:fied in Subsection 1606 (c), the manufacture 

may submit the same or similar information to an industry 
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or governmental certification agency, provided that the 

certification agency meets the criteria specified by the 

Executive Director. Criteria specified by the Executive 

Director shall be presented for approval to the Commission 

after public notice of not less than 30 days." 

OAL took exception to the phrase of "criteria 

specified by the Executive Director" since it wasn't spelled 

out in detail, then that section never got into the 

regulations; and BR Labs is petitioning to reopen the 

sUbject. 

CHAIRMAN IHBRECH'l': Thank you. Does the 

Committee have any comments on this petition? 

CO~illISSIONER CO~~ONS: I'm ready to so move. 

CHAIRHAJ.\J IMBRECHT: All right. Moved by 

Commissioner Commons, and seconded by Commissioner Gandara. 

Commissioner Gandara? 

CO~~ISSIONER GANDARA: I just wanted to make a 

brief comment to put this in context for the Commission 

since some of this occurred while I was presiding over the 

Committee. 

As Mr. Martin indicated, during the AB 1111 review, 

we did propose this, something very similar. Mr. Martin 

correctly noted language that we proposed is different than 

what the Detitioner says that we proposed. Nonetheless, it 

was an idea that we thought would be useful, and the only 
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comment I wish to make here is just kind of a historical 

note of how things sometimes backfire. 

We would have had no problems getting this 

approved through OAL, but for the mucking around that the 

appliance industry was doing with all the other appliance 

regulations, and it turned out that out of the four items 

that they rejected, three of them were items that we had 

actually proposed to give some relief to the industry in 

varlOUS quarters. 

So this is visited back to us in the petition, 

which I, of course, support, there's no doubt about it. 

But it just kind of goes to show how sometimes this sort of, 

you know, working, you know, the obstructionist measures 

through other agencies somehow backfires in areas where the 

Commission has had good intent to try to relieve some of 

the concerns that the industry has had. 

CHAIIDlA.N H1BRECHT: Does anyone wish to be heard 

on this item? Hearing none, is there objection to a 

unanimous roll call? Hearing none, that will be the order, 

ayes 5, noes none. 

The second item on the agenda is a contract for 

$55,321 with the California Building Officials to provide 

training for residential building standards. Mr. Ward? 

EXECUTIVE DIRECTOR WARD: This is a contract that 

has been discussed in the context of the current year's 
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budget. Bill Pennington and Jim Miwa from the Conservation 

Division are prepared to discuss the specifics. 

Maybe we can go to Item No.3, if you're so 

inclined, Mr. Chairman. It appears that I don't have 

staff here for the second item. 

CHAIRMAN IHBRECHT: All right, fine. 

EXECUTIVE DIRECTOR WARD: I'm not sure that there'o 

any kind of a -- any problems, unless there's specific 

questions relating to the CALBO contracts. 

CHAIRMAN IMBRECHT: All right, fine. We'll turn, 

then, to Item 3, which is the amendment to the contract 

with Acurex for the methanoJ. bus demonstration. Mr. Ward, 

do you want to open on that? 

EXECUTIVE DIRECTOR ~'lA.RD: As most of the 

Commissioners are aware, this has been the subject of quite 

a bit of discussion. Acurex has discussed the issue with 

the Commission, and with the Executive Office. The staff 

has been working on a contract revision for the last couple 

of weeks. I'll let Leon Vann explain the specifics. 

1R. VANN: Before I go through the specific 

adjustments, I'd like to go through some of the current 

status of the program, and results that we've seen to date. 

As you can see on the first slide, let me say first, that 

the purpose of this program was to demonstrate the use of 

methanol fuels in diesel applications, specifically in 
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methanol fueled transit vehicles. To date we have purchased 

two Detroit diesel Allison coaches. We have completed fuel 

economy testing on the methanol and diesel DDA buses. 

We I re awaiting the delivery of the t\~TO BAN buses. rrhose 

have been shipped, and they will arrive early next month. 

We have also completed the installation, and 

training, et cetera, at Golden Gate. The results to date, 

we have currently, approximately 1,000 miles on the DDA 

bus. For our fuel economy testing, we have shown roughly 

1.5 miles per gallon on methanol that amounts to roughly 

a 15 percent difference between the mileage that could be 

expected with diesel fuel, and that's 15 percent less. 

lve have made some changes that we haven't checked 

to date. That is one of the items that will be checked 

pending resolution of today's item. We do expect to have 

with the optimizations that the fuel economy will be 

improved to a point where it is roughly equivalent to diesel 

In the emissions area, we have had some very 

significant results. As you can see from the graph, we 

are showing a substantial reduction in both NO and CO,x 

particulates, and hydrocarbons. To our knowledge, there 

is no advance technology that can come close to this NO 

and particulates trade-offs for diesel applications. 

Effectively, this represents -- with this program, 

it represents a technological breakthrough for controlling 

x 
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emissions from diesel vehicles. 

2 CO~mISSIONER GANDARA: Mr. Vann, is there some 

3 reason why there isn't a bar graph on the aldehydes that 

4 are produced by methanol? 

5 MR. VANN: No. The aldehydes would show up as 

6 part of the hydrocarbons. 

7 COYJ1ISSIONER GANDARA: That's the first one? 

8 MR. VANN: Yes. 

9 CO~1ISSIONER GANDARA: Do you have any indications 

10 of the relative production of aldehydes? 

11 MR. VANN: As compared to diesel? 

12 CO~ISSIONER GANDARA: Yes. 

13 MR. VANN: I don't think we've run specific tests 

14 on aldehydes to date, we could do that, however. 

15 CO~MISSIONER GANDARA: Okay. 

16 MR. VANN: For - we've had some problems with 

17 the program during the start-up phases. First off, we had 

18 to change the routes. Golden Gate revised their route 

19 structure after we got into the program, and we had to pick 

10 different routes that would be typical for a diesel vehicle 

21 for our methanol buses. 

22 We had some trouble in the installation of the 

23 fueling facilities. The most significant problem was a 

24 piece of legislation that passed requiring double containmen 

25 on tank facilities, and while that didn't directly impact the 
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installation of the methanol tank, what happened was, the 

constructors available to do the work, had more work than 

they could handle, and we had to pay a premium to get our 

tank installed. 

In the area of maintenance, we've had a valve 

failure and some injector failures. Those are related 

primarily to the diesel engine itself, or the model engine 

that we're using itself, and they are not methanol related. 

The only methanol related engine problem that we've 

experienced to date has been some transient problems 

transient operation. We had some stalling that required 

a software change, a relatively minor change, and we 

haven't seen that problem since. 

We also had our as I referred to earlier, 

our fuel economy was showing a lower fuel economy than 

could be expected with the diesel bus. We've made some 

changes in the microprocessor that hopefully will adjust 

for the fuel rich situation during the transient period. 

The schedule that will result as a result of 

passing this proposal is a four and a half month extension. 

Basically, the final report would have been due in December 

of 1984. We are requesting an extension of four and a half 

months, out to April of 1985. This is being requested 

because the HAN buses have been late. They should have 

already been in operation, however, we haven't received them 
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yet, so we have to request an extension In order to get the 

35,000 miles on the vehicles that we're trying to achieve 

before the end of the program. 

The next graph shows the most significant changes 

in the program to date, and that's a budget revision. 

While the total dollar amount does not reflect any change, 

we have adjusted the program such that we are only receiving 

two buses, two methanol buses at this time. 

In the initial proposal, we were to receive 

three methanol buses. Daimler Benz declined to participate, 

so we're down to two, and there should be some corresponding 

savings from that reduction in the number of buses. \'lhat 

we are proposing is that corresponding change be reflected 

In an item, contingency item, at roughly $147,000. 

The other significant difference is that in the 

original program we had planned on leasing the vehicles, 

whereas, when we got into our negotiations with the 

manufacturers, we actually ended up purchasing the vehicles, 

and they have a sale vRlue at the end of the program, since 

\ve do own them, that is roughly based on current market 

conditions, roughly equivalent to $600,000. That can change 

depending on when we finally sell the buses, what the 

actual purchase price is. 

COMMISSIONER GANDARA: Mr. Vann, will you clarify 

something for me? The agenda material, the first sheet 
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indicated that you were expecting three pairs of methanol 

diesel buses. Is that six buses? 

HR. VANN: Six, yes. I referred to three 

methanol buses, but we also had planned on having a diesel 

control vehicle for each set of -- for each corresponding 

methanol bus. 

COMMISSIONER GANDARA: So when you say you've 

reduced the methanol buses to two, does that mean you've 

reduced the total number of buses to four? 

MR. VANN: That's correct..
 

CHAIRMAN IMBRECHT: Please continue.
 

MR. VANN: That completes my presentation.
 

EXECUTIVE DIRECTOR WARD: This chart is also
 

included in your package if you haven't discovered it yet. 

CHAIRMAN IMBRECHT: Yeah, I've got one that 

says $103,000. Do we have an amended version of that? 

MR. VANN: Pardon me? 

COMMISSIONER GANDARA: I have a question while 

Commissioner Imbrecht is looking at that. Somebody 

mentioned at the beginning that we were familiar with this. 

Unfortunately, I'm not familiar with this at all, and I 

had several requests to meet with some people, and our 

schedule never worked out, so I'm really not sure what 

the issues are here. 

But one of the things that I noted was that this 
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sheet for	 the -- that includes the original budget and the 

proposed budget, I was trying to reconcile that with your 

Exhibit C-l. Am I comparing apples and oranges here, or 

II
should there be some correspondence there, and I was 

curious what the Exhibit C-l for the original contract 

looked like. 

For example, I looked under purchased materials 

and services, and I see reports and visual presentation of 

$15,800 under Exhibit C-l. Under Task 7, reporting 

presentations, the original budget has $140,000, mine has 

154.	 So 

MR. VANN: Okay. 

COHMISSIONER GANDARA: I'm just trying to figure 

out-

HR. VANN: One of the things that we did with the 

revised budget is originally when this contract was awarded, 

we went with a line item budget. Effectively, in the 

division, since that time, several years ago, we have 

changed to a task budget. So what you're seeing under 

reporting and presentations is now an accounting for all 

labor, materials, overhead, et cetera, by task, as opposed 

to the cost of producing -- reproducing the report. 

COMMISSIONER GANDARA: Okay. But I guess I'm 

still confused then. Does that mean that the contract, of 

which Exhibit C-l is our actual contract, should that be a 
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I task oriented contract, or should it be this line item 

2 contract? 

3 MR. VA;'-JN: ~'1hat we are proposing lS that that 

4 contract will be revised to a task bUdget as shown on that 

5 graph. 

6 COMMISSIONER GANDARA: Okay. So Exhibit C-l, 

7 then, reflects what? It reflects the proposed budget that 

8 you have up there, not translated to task, or is it -

9 I guess what I'm trying to get a handle on lS if I were 

10 to look at Exhibit C-l of the original contract, and 

II Exhibit C-l as you have it here, I would have a better 

12 feeling for some of these changes, I would think. 

13 MR. VANN: Okay~ A bit -- okay. Exhibit C-l was 

14 the original budget that was proposed, and it should have 

15 been replaced with this graph shown - or this overhead 

16 shown on the screen. 

17 CO~~ISSIONER GANDARA: Okay. Well, so you're 

18 saying that Exhibit C-l should have been replaced by the 

19 original budget, or by a proposed budget? 

20 MR. VANN: By this proposed revision that is on 

21 the screen, it shou d have been replaced with that 

22 revision. 

23 CO~~ISSIONER GANDARA: Okay. Is this decision 

24 to go from a line item budget to a task budget, is that 

25 something commonly made by the division when we come up 
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for contract approvals? The reason I'm asking lS because 

I have far less sense of where the dollars are going under 

the task proposed budget than under the line item budget, 

and I suppose it's a question of getting adjusted to one 

or the other, but it does seem to me that for example, we 

have considerably detailed information on direct waiver, 

overhead, travel, consultants, G&A fees, and so forth, and 

none of that seems to come out fairly clearly in the 

proposed budget. 

MR. VANN: The contractor still has to bill 

showing labor, overheard, materials, so on and so forth. 

That still comes in on the invoices. But from a project 

management perspective, it is easier to manager the project 

itself with a cap on each individual task as opposed to 

trying to go back to the budget that you see in C-l and 

prorate everything by task. So as a 

CO~1ISSIONER GANDARA: No, I understand that. 

But I guess what I'm saying, from the point of view of 

approving the contract, that for example, the proposed 

budget doesn't give me any indication at all of what 

proportion of these dollars would be spent for consultant 

versus those spent by the organization. It gives me no 

indication of what proportion would be spent for a fee, so 

therefore, I have no way of determining whether the fee is 

reasonable or unreasonable, whether it's a 5 percent fee, a 
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1 10 percent fee, or something, and I guess what I'm saying 

2 is that I'm not quite so certain that the task oriented 

3 budget, you know, which I think can be presented alongside 

4 a line item budget, I think there is a translation - or 

5 a translation can be made. 

6 But you know, in any case, I understand what 

7 you're doing, I guess all I'm saying is that I find 

8 difficulty in trying to assess and reach a jUdgment as to 

9 what expenditure is going into what in the proposed budget. 

10 But that's the only question I had. I don't think it 

11 leads us anyplace else. 

12 MR. VANN: Okay. We can present on all, you know, 

13 contracts, we can present a line item budget if that is 

14 preferable, or actually present both. These two budgets 

15 are equivalent, we just felt that it was easier for the 

16 Commission itself, as well as staff in the management of 

17 the contract, to present the budget by task as opposed to 

18 by line item. 

19 COMMISSIO ER GANDARA: Well, I would recommend 

20 that for the future, perhaps the Commissioners might have a 

21 different feeling, for example, under each task, I think 

U you have an idea, or at least some proposal for what amount 

23 will be spent on labor, and consultants, or travel. If you 

24 can I t break out the travel, or consul tants, or even the fee 

25 among a task, but someplace at the bottom, there's one 
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overall fee, or -- you know, just a bit more detailed. 

CHAIRMAN IMBRECHT: Some of the my recollection 

lS some of the documentation you provided to us, of course, 

you were walking the halls, in effect, did break some of 

that out, did it not? 

MR. VN~N: Yes, it did. 

CHAIRMAN IMBRECHT: Yeah, I've got it here in 

this folder if you want to see it. Okay. I think you're 

correct, at least I've spent enough time on this in the 

last few weeks that I think I'm familiar with it. 

I want to compliment you, Mr. Vann, by the way -

MR. VANN: Excuse me. 

CHAIRHAN HmRECHT: I want to compliment you, 

by the way, for your direct personal involvement In this. 

I think you've come up with a judicious response to some 

of the concerns that have been raised. 

HR. VANN: Thank you. 

ClffiIm~N IMBRECHT: I know you've spent a lot of 

time on it, and I think it's a job well done. Are there 

any other questions? 

COMMISSIONER COMMONS: Yes. 

CH..lI~IRM..Zl,.N IMBRECHT: Commissioner Commons? 

COHMISSIONER COMMONS: 'de have a sheet, that shows 

$103,000 contingency, and a sheet that shows $147,000 

contingency. Can you explain how and why we made that 
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switch? 

MR. VANN: That was per our discussions yesterday, 

it was not supposed to ever be $103,000, it was always 

supposed to be $147,000. Also, in the line item above, 

and I thought all these changes had been made, it should 

have reflected $140,954 for reporting and presentations, 

and emissions and fuel economy testing should have reflected 

$272,000. 

COMMISSIONER COMMONS: l'1ell, it had to have been 

approved by someone, or considered, otherwise it wouldn't 

get so far as to be in my book. 

MR. VANN: It was considered. 

CO.1vlMISS lONER COMMONS: vlell, what \-Jere the 

reasons why we made this change? That's roughly a 50 

percent 

MR. VANN: To $147,000? 

COM~nSSIONER COMMONS: That I s a significant 

increase in the contingency from 103 to 147. 

MR. VANN: Basically what we did on that increase 

was pullout items that we had added to the original 

proposal, and placed those items in the contingency, such 

as we had originally planned on proposing background testing 

for air quality around the mechanics in the fueling 

facilities. 

We were going to request a report -- special 
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report for industry on the fuel economy testing, and we 

were going to do a second emissions test. We pulled those 

items out pending -- after we receive the MAN buses, you 

know, we may still propose to use the contingency for those 

items, but we don't know at this point in time what problems 

to expect with the buses when they arrive. 

COMMISSIONER COr"mONS: All right. My next 

question lS, essentially we have $664,000 and we have a 

budget as to how you're going to spend approximately 

$500,000 of that. Now, we have often spent a lot of time 

on a contract in the amount of $147,000 and I have no idea 

as to one, why we're holding this contingency. Second of 

all, why it's not allocated to specific line items. Third, 

why it is as large as it is. A contingency on a study of 

this type, that is 25 percent of the unspent dollars is 

very unusual. 

I'd like to know from our Executive Director, 

have we ever had a contingency fund On this type of contract 

one, and second, have we ever had a contingency fund of 

this size on this type of contract? 

EXECUTIVE DIRECTOR WARD: I'm not aware, 

Commissioner, whether we have or we haven't . But I have 

been party to this process as other Commissioners have, and 

I think as Mr. Vann indicates, we do have some flexibility 

here. It's a contingency, there are a number of unknown 
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factors that might present themselves during this 

demonstration. It is a demonstration project, and so 

think a contingency reserve is both prudent and justifiable. 

The items that have been extracted from the tasks 

that total the $147,478 can be discussed specifically, if 

you want more detail on those, that ~tr_ Vann previously 

listed. 

COMMISSIONER COHMONS: hTell, let's -- the way 

look at it is we have two items before us. One is $500,000 

of proposed budget reallocation, and second is a contract 

for $147,000 which is called a contingency, which I have 

no idea at this time how it's being proposed to be spent, 

what are the ground rules, or where it can go. 

For example, I would assume that there's no intent 

to spend any of that money for Items 2 and 7. 

cm-mISSIONER GANDARA: If I might interrupt here 

and provide some historical perspective on this, and then 

you can continue with your question. It's just that you 

asked a question of the Executive Director whether we have 

provided for a contingency fund before. The answer is yes. 

We have provided for a contingency fund in the 

California High',!ay Patrol contract Tor those cars those 

COHI'HSSIONER SCm-JEICKART: Pursuit cars. 

CmUlISSIONER GANDARA: Yeah, whatever, and I don't 

recall exactly, but I think that the contingency fund was 

I 
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1 either in the order of around $50,000, or perhaps a bit 

2 larger. You may recall that at that time I opposed the 

3 contingency funding. I moved that it be removed from the 

4 budget, and the Commission by a 4 to 1 vote went ahead 

5 and approved it. So, that's the history of contingency 

6 funding. You voted for the contingency fund in the CHP 

7 contract. 

8 COHMISSIONER COMMONS: That "las a - on a $2 or $3 

9 million contract, roughly $50,000, or 

10 CO~rr1ISSIONER GANDARA: That's correct . 

• 1 CO~·lISSIONER CO~10NS: - a very small fraction 

12 of what we're discussing here. 

13 EXECUTIVE DIRECTOR HARD: Commissioner, I guess 

14 I would add one comment, is that, you know, to the extent 

15 that we proposed to - staff would propose to use that 

16 contingency, we would be corning back to the Commission to 

17 augment this contract, or somehow otherwise change the 

18 contract. 

1 So you will be continued to be informed on an 

20 ongoing basis as to what's occurring here. 

21 COE-MISSIONER Cm1MONS: Are you saying that none 

22 of these funds in contingency can be allocated or spent 

23 without the Commission approval? 

24 EXECUTIVE DIRECTOR \';ARD: That's my understanding. 

25 HR. VANN: It is really at the discretion of the 
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Commission. They can provide us with the direction they 

deem appropriate at this time. The contingency fund 

basically reflects, you know, with a reduction in the 

number of buses, there's also a reduction in cost, and 

basically the contingency fund reflects some of those 

savings from that additional bus that we didn't purchase. 

I have, you know, mentioned some ideas that we 

had for allocating those funds, but that in no way 

commits us at t11is point in time to using the funds on 

those items. We're basically using the contingency as 

just that. If there are major problems with the buses 

when they come in, that contingency fund could well be 

needed to keep the buses operational, or if there is a 

major problem with the buses we currently have. 

COlf,IUSSIONER cmlhvIONS: \/Jell, one -- Ivlr. Chairman. 

CHAIPjo·1AN E1BRECHT: Yes? 

COHI"lISSIONER COMNONS: .Hy line of questioning on 

this item, based on the few statements that I've heard, is 

going to take roaghly half an hour. I have very serious 

concerns in terms of the way thj.s is coming before us, and 

I have very serious concerns as to how we arrived at what 

we did, becaus~ I don't think it is understood, and put 

forth in the package as to how we arrived at the part~cular 

numrers that we"ve done, and T~hether or not we can complete 

the contract, or whether or not ~e can say we are properly 
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expending state monies. 

The problem revolves back -- is the first thing 

we have to find out is, with the switch from three buses 

to two buses, what are the contract savings, and that 

information is not shown here in a way that I can track 

or trace. 

The second question is, what are the legitimate 

expenses in terms of modifying the budget, and allowing 

staff to manage and operate a contract, given a two bus 

fleet, rather than a three bus fleet, and modifications 

that should be made to that budget based on existing 

experience and what they project to occur. 

What we're really doing is two steps. I have 

no problem in terms of saying, if we have a two bus fleet, 

there are things that have occurred which are, in essence, 

in the trade, change orders that have resulted in either 

increased costs in some instances, or decreased costs in 

other instances, as modifying the contract so we can allow 

this program to go forward. 

On the other hand, if there's been a change from 

a three bus fleet to a two bus fleet, in order to look at 

how we allocate the funds, I think we need to trace through 

what are the impacts in terms of the overall budget costs 

of those, and we don't have that tracking system presented 

to us in order to make, I think, a reasonable decision. 
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I don't think we have a basis of making a decision. 

Now, I have no problem of trying to do that In 

the business meeting, which would take, I think, half an 

hour to put those numbers together, or my preference would 

be, is to ask staf£ to put those numbers together, and 

have it brought back to us, and we look at it later on in 

the day. 

CHAIRIvlAN IMBRECHT: I'm not sure that I exactly 

understand your request. If your proposal is to put this 

over until later in the day, that I can accept. This 

item has been delayed, as I'm sure you're aware, on I 

believe two separate business meeting occasions, and I 

think that there is some time exigency now facing us, and 

we need to make a decision today. 

I was under the impression that you had spent 

substantial time with the staff going over these items in 

some detail, and that those very questions had been the 

subject of your conversations. I know they have been the 

subject of my conversations with the sta~f, and I'm curious 

as to whether that is true or not. 

If we're talking about redigesting the same 

information that's been presented to you in the past or not. 

CO}~1ISSIONER COMMONS: Well, the way it's being 

presented to me today is not the way it was presented to 

me previously. 
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CHAIRMAN IMBRECHT: Okay, as a courtesy, let me 

ask you this. Mr. Vann, do you understand what Commissioner 

Commons precisely is asking of you? 

HR. VANN: I understand what he asked us to do, 

but I do not agree that we've presented different informa

tion to him than what we are discussing right now. I would 

have every intention of using the same material to make 

an additional presentation. 

CHAIR~ffiN IMBRECHT: Could you reiterate once 

again precisely what it is that you find is missing here, 

Commissioner COmflons, because I 

COM}lISSIONER COMMONS: Okay. I have no problem 

with Items 1 through 7 in terms of what's being proposed. 

Staff says to me that they need to make those modifications 

on the budget in order to complete the program, and they 

feel that that is correct, and it's beyond their authority 

without going to the Commission, that's fine. 

The problem I have is I've never seen a contingenc 

fund of this large amount with no information as to how 

it's being spent, or why it's being set in such a broad 

categorization. 

EXECUTIVE DIRECTOR 'i'lARD: \'Veil, I think 

CHAIRMAN HIBRECHT: Hell, I think I can answer. 

EXECUTIVE DIRECTOR r'IARD: Commissioner, I think 

we can do that. We have a list, and Mr. Vann can go over 
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1 the specific items that were extracted from these tasks 

2 to make up that contingency and the amounts associated with 

3 those items, and I think that should give you the same 

4 perspective, or the same general perspective -

5 CHAI~ffiN IMBRECHT: Let's put it on the table and 

6 try to get this resolved right now. I think as you're 

1 well aware, when the staff first came to us with the 

8 proposed modification of this contract, the initial 

9 presentation called for expenditure of the total funds 

10 involved in the original authorization from the Legislature 

11 and the Governor, despite the fact that there had been a 

12 reduction in the number of buses, and despite the fact that 

13 the contractor involved had clearly not correctly estimated 

14 the costs of certain responsibilities when the bid was 

15 SUbmitted. 

16 Now, the issue, to a large extent, is how you 

17 deal with those kinds of concerns, and whether you, in 

18 effect, backfill all of the dollars involved, or whether 

9 you try to exert some management control over the issue. 

20 My understanding is that you had expressed those 

21 concerns to staff, I have as well. It seemed to me utterly 

22 logical to amend the contract and authorize the total 

23 dollars involved when clearly the tasks in question were 

24 diminished by virtue of the fact that there were less 

25 buses. 
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What this represents, as I best understand it, 

also this item, I think you've -- I assume you've seen a 

copy of this item that Commissioner Gandara now has which 

breaks out the expenditures within the tasks and -- you 

have seen that, okay. 

That was the document that raised a lot of 

questions in my mind, when fees, for example, went up as a 

result of increased labor associated with the task. It 

seemed to me to be not only a disincentive for hard-nosed 

program management by the contractor, but almost an 

incentive not to be hard-nosed, because obviously, 

compensation to the contractor was directly related to the 

hours involved. 

That didn't make much sense to me, frankly, and 

those are so~e of the questions I raised. I believe that 

the management of the Development Division shared some of 

those concerns when they were raised, and went back and 

reviewed this in some depth and detail. 

I want to make it clear, I had no target whatever. 

\vhat I was suggesting to them is that they needed to look 

closely at these individual items to determine whether it 

was truly justified to be, in effect, rewarding, the 

mistaken estimates of staff commitmen~ et cetera, necessary 

to perform certa" tasks under the contract. 

I have some concerns that when you go back and 
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amend the contract, in a backfill of this nature, that 

other bidders have very legitimate grounds to be upset if, 

indeed, they had originally estimated that a task was going 

to take more than the successful bidder estimated, and in 

retrospect, it turned out that the losing bidder was 

perhaps more accurate in some of those estimates. 

That was another reason for my concern about 

frankly, sUbjecting the Commission, potentially, to 

complaints and Concerns and other possible remedies that 

unsuccessful bidders could utilize by virtue of this kind 

of secondary decision. 

Now, I don't -- the contingency, however you 

want to characterize it, I don't think there are any 

plans as to how to spend the contingency. In the event 

that some unexpected event were to occur, potentially the 

staff might come back and suggest a subsequent amendment. 

At the same time, however, simply because there's 

been an allocation of dollars, it doesn't, in my mind mean 

that good stewardship of public funds says that you must 

spend all those dollars even if that potentially means 

those dollars revert, although in this case, we will have 

some time to consider utilization of those funds for other 

methanol related expenditures. That's essentially where 

it stands. 

COMMISSIonER COMMONS: Well, I was with you - 
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everything you've said, In fact, independently, I think 

we've made an assessment, and identified very similar 

items where we had concerns. 

CHAImffiN IMBRECHT: That was the way it had been 

represented to me, so that's why I'm a little surprised. 

cownSSIONER COHMONS: And we were going down, 

I think, very much the same track. The area where we've 

run into a possible difference, and I'm not sure it's a 

difference, because I'm not able to track it from the 

information, is I wanted to differentiate between those 

items which result in cost savings on this contract, due 

to the change from three buses to two. 

So I would understand first, hey, we have done a 

great job, we have gone out and purchased buses instead of 

leasing buses, but on the other hand, we are suddenly 

working with two buses instead of three, and that was the 

first step to come to. 

That number in my own arithmetic did not come to 

$147,000. The second step was that there are some change 

orders that have been instituted on our behalf which are 

not the contractors responsibility, but were our responsi

bility, particularly in the area of testing the buses where 

the contractor is being asked to test the buses separately, 

has had to make separate runs In dealing with Golden State, 

and those are essentially change orders in a contract, where 
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the contractor has not overspent on a particular item, or 

underspent on an item, and -

CHAI~~N IMBRECHT: I appreciate that, I understan 

what you're saying, sure. 

CO~1ISSIONER COMMONS: And what I have not seen 

broken out to arrive at the 147 is the arithmetic that 

goes through that process. 

Now, in completing the contract, part of that 

$147,000 -- because I do not believe in my mind that you 

can complete this contract, and I wouldn't want this 

Commission to be put into a position of believing that we 

can complete this contract without an expenditure of a 

rather signif'cant portion of that $147,000 which is the 

way it's being presented to us today, is that there is a 

contingency, but it's very unlikely that we're going to 

have to expend any part of that contingency. 

It's my belief that after reviewing the numbers, 

we will have to use a significant portion of that 

contingency to complete the contract. 

COMr--nSSIONER SCH\vEICKART: Mr. Chairman, could 

perhaps contribute something here? 

CHAIru~N IMBRECHT: Commissioner Schweickart, 

thank you. 

Cm,fL~ISSIONER SCHWEICKART: Yes. If I understand 

Commissioner Commons' statement earlier, correctly, he has 

I 
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1 no problem with Items 1 through 7, and yet we are in 

2 some sense getting into the details which it would seem are 

3 contained within the proposed budget and Items 1 through 7. 

4 Now, I would propose that if in fact there is no 

5 problem, Commissioner Commons, with Items 1 through 7, and 

6 the total contract is 1,998,079 as indicated here, then 

7 the difference between them is indicated as a contingency. 

8 One certainly can't argue with the overall size of the 

9 contract, and if you argue with nothing in 1 through 7, 

10 then the remainder is labeled contingency, period. 

11 It seems to me on the other hand, that requiring 

12 that the staff return to the Commission for any drawdown 

13 on that contLngency is, for me at least, an adequate 

14 control mechanism. That is, the contingency will not be 

15 spent unless there is something which persuades the 

16 Commission that any of that money should be drawn down. 

17 A program reduction in scope, plus the added 

18 costs that have entered into the program, et cetera, which 

19 all of us have seen in the various exhibits brought before 

20 us independently, would indicate that we have at this point 

21 a net reduction of $147,478 plus whatever the resale value 

U of the buses is at the end of the program. 

23 It seems to me that that's relatively straight

24 forward, and the only question I would have is the control 

25 over any drawdown of the contingency fund. 
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CHAIRMAN UmRECHT: I may be wrong, but I 

somehow think that maybe you're going a little different, 

because Commissioner Commons is saying, in effect, that he 

expects that $147,000 or some portion of it to be spent, 

correct? 

COI~1ISSIONER COMMONS: Yeah. Let me correct my 

earlier statement. What I'm saying is if the staff came 

in on Items 1 through 7, and wanted to make a budget 

modification which was beyond their ability to do because 

of the 10 percent rule, and saying, this 1S how we would 

like to complete the contract, that's -- and it's, you 

know, supportable, I have no problem with making or 

accepting that amendment. 

I have gone through these figures now, in depth, 

and it is my belief that the contractor acting in good 

faith, or operating in good faith -- maybe we'd like to 

ask the contractor that question, since the contractor is 

present, could not complete this program as currently 

outlined under the scope of work for $147,000 less than the 

contract amount. 

When we're glven a situation where it's the full 

expectation that the contractor 1S not going to be able to 

complete the work as part of the scope of work without 

coming back to us, I feel it is inappropriate to us 

modifying a budget, and taking this action when we know that I 

L- _ J 
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we're going to have to go back and do the same thing over. 

I agree with you, Commissioner Schweickart, that 

I don't want to -- I want to have the review in terms of 

if there were a contingency that they would come back to 

the Commission, but this is an extremely, unusually large 

amount of contingency. I think it could be properly 

allocated to task, and I don't want the committees to get 

into reviewing details in budgets, which is what's occurred 

in this case. 

I don't think that's the a~propriate role of the 

Committee, or what we're doing. I also don't think it's 

appropriate to have a 25 percent contingency fee on this 

type of study on the a,ount of funds that are not expended. 

But we've mixed apples and oranges in terms of the 

numbers here, and we're not able to decipher how you got at 

that 147, and I state that if you take the savings from the 

buses which have occurred, you add to that the change 

orders, that that number does not come to $147,000. That's 

the numbeI I want to see how they arrived at it as to going 

through it on a two-step process. 

CHAIRMAN IMBRECHT: Commissioner Gandara? 

COMMISSIONER GANDARA: I have a slightly different 

problem here. I -- you know, it's well and good that 

people have discussed this for two weeks, and so forth, 

and they're familiar with some of these issues. I basically 
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feel that the information in the agenda package lS not 

adequate for me to make a decision and judgment on the 

information presented before me. 

You know, you just showed me a sheet here which 

is more explanatory, certainly, but it also raises other 

issues, and -

CHAIRMAN H1BRECHT: I think this summary here 

actually resolves the issues that you would naturally 

raise, because they're the ones that all of us raised that 

went over that sheet. 

CO~~ISSIONER GANDARA: It doesn't because there 

are seven tasks here, and they total to the same contract 

amount, and so there's, you know, nowhere that distribution 

of the contingency -- I think the question that Commissioner 

CHAIID-ffiN IMBRECHT: Let me ask that directly 

COMMISSIONER GANDARA: if I might finish. 

CHAIID1AN IMBRECHT: Sure, I'm sorry. 

COMMISSIONER GANDARA: The question that 

Commissioner Commons raises about what the reduction in 

buses might mean in terms of reductions in costs someplace 

else is reasonable, because I notice at least one item here 

where the bus procurement Task 2, the -- you know, we are 

procurlng two buses now instead of three, but somehow the 

travel has gone up about 500 percent, from $1,600 to 

$9,000. We have one less bus, and painting has gone up 

-
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again, about 500 percent from $2,400 to $10,000. 

I'm sure that all these are reasonable things. 

All I'm saying is that my problem 1S that based on the 

information that is contained in the agenda package, it's 

inadequate for me to make a judgment on this issue here, 

and I know that you took umbrage the other day at the 

extra Commission discussions, but it does seem to me that 

while other people may feel comfortable with a resolution 

of this thing, I certainly, you know, don't feel that I 

can participate in this decision, and that's not to say 

that the proposed budget is wrong, or anything like that 

either. 

All I'm saying is that I just don't have the 

information to reach that judgment on my own. 

CHAIRMAN IMBRECHT: Well, what you have the 

docuBent that you're holding right now, Commissioner 

Gandara, is the reflection of the original staff proposal 

that I mentioned in my remarks a moment ago which called 

for an amendment to the contract at the full dollar figure 

of the original contract, despite the fact that the number 

of buses was less, and clearly, there had been substantial 

differences in expenditures than what had been anticipated 

when the bids had been SUbmitted. 

Frankly, I am prepared to vote. I'd like to 

take some indication from the rest of the Commission \vi th 
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the proviso that expenditures from the contingency fund 

would indeed be brought back to the Commission for subsequen 

approval. 

cor~1ISSIONER CROWLEY: Can we call for the vote 

on the measure. 

CHAImffiN IMBRECHT: You certainly may. We'll need 

a motion in a moment. Corrunissioner Commons. 

COHMISSIONER COMHONS: Yes, I would like -- I 

had asked that we allow Acurex to - 

CHAIRMP.N IMBRECHT: Fine. I would be happy, and 

I would ask them if they have objections. 

COMMISSIONER COMMONS: -- whether or not they 

feel that they could complete this contract for $147,500 

less than originally scoped. 

CHAIRMAN IMBRECHT: Is there a representative 

here that wants to testify on behalf of Acurex? 

MS. CHESBROUGH: Mr. Chairman, could I call to 

your attention that in the CHP contract, when you had the 

$50,000 contingency fee, you did discuss in that meeting, 

the Commission, what the purpose of the expenditures could 

be, for example, purchasing more cars, that was one of the 

specific items that was noted at that time. 

Also, there was a proviso that any expenditures 

from that $50,000 contingency fund would be made with the 

Committee -- the appropriate Committee's permission. In 
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other words, the contract manager and the division manage

ment would have to bring that back to the Committee, and 

that was the way that you resolved it in that case. 

CHAIRMAN IMBRECHT: Thank you. 

COMMISSIONER ,~ANDARA: as. Chesbrough is correct. 

My memory serves me a little bit differently in one area, 

and that is the discussion of the contingency fund was 

directed more to the possibility of the changes in the 

relative price of gasoline versus methanol. 

I believe that at that time that was the primarily 

stated purpose of the contingency fund, that should the 

cost of gasoline drop further that the subsidy that would 

have to be paid for methanol would be greater. But you're 

right, the purpose of it was discussed -- that's my 

recollection, the purpose as opposed to any increase 1n 

other costs, and it was conditioned similar. 

CHAIRMAN IMBRECHT: Okay. Sir, would you like 

to identify yourself please? 

MR. JACKSON: Yeah. My name is Mike Jackson. I'm 

the Project Manager for Acurex on this particular job, and 

I would like to address Commissioner Commons' comment. The 

question, as I understand it, is can the job be done to the 

original scope of work taking out the $147,000, is that 

correct? 

The answer to that 1S that yes, it can be done 
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1 to the original scope of work provided you take exceptions 

2 to two things. One is there's two change orders that we 

3 have discussed with the staff, and we have worked with the 

4 staff, that we're pulling out of that in that $147,000, and 

5 they are: 

6 One is the additional testing, fuel economy 

7 testing of the MAN vehicles. Two is the report to industry 

8 on the SAE Type 2 testing which would, in our original 

9 scope of work, have been presented at the end of the 

10 project. 

II MR. VANN: Now, to provide some additional 

12 explanation-

13 CHAIRMAN IMBRECHT: Sure. 

14 MR. VANN: - what happened was when we discussed 

15 the contingency, anything that was not included in the 

16 original contract was pulled from the original staff 

17 proposal, and while we've only discussed two with Acurex, 

18 being the testing and the industry report, we also have 

19 discussed internally doing background testing on emissions 

20 around fueling facilities, and around the maintenance yard. 

21 That's come up as an issue on CHP, that's an extra item. 

22 We would propose on the contingency, if the MAN 

23 buses that are due to arrive next month, if those buses 

24 do not experience the same level of difficulty that was 

25 e perienced on the DDA buses, then the contingency are truly 
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funds that we have no plans on expending at this point in 

time. They can remain on the table at the end of the 

program. 

We would, however, propose these specific 

additions if the funds are available. 

CHAIRMAN IMBRECHT: And if it becomes apparently 

necessary to consider those questions. 

MR. VANN: Yes. 

CHAIRIffiN IMBRECHT: I'd just reiterate, I think 

that staff has handled this appropriately by virtue of the 

fact that we are now faced with a contract amendment that 

is defined in the context of what the original RFP actually 

was, and I believe that insulates us from the prospect of 

challenges by other bidders. 

In the event that there are additional tasks that 

the staff believes are appropriate, or necessary for us 

to successfully complete this program, and have a work 

product that is going to be credible to the outside 

community, they will come back and pose those as, in effect, 

change orders to the contract and to be funded by the 

contingency fund. 

My own perspective of that makes all the sense 

in the world. Commissioner Commons? 

COMNISSIONER COMMONS: Yes. Could you tell me on 

those two items that you've identified, testing and report 
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to industry, what the dollar amount, and which task they 

should be allocated to? 

MR. JACKSON: Reporting should be probably 

allocated to -- well, it should be allocated in Task 7, 

and that's about $14,000. The emissions test -- the fuel 

economy testing for the MAN vehicles is in Task 6, and that 

lS roughly $30,000. 

cm-mISSIONER Cm~10NS: May I ask staff why those 

two items, since they are going to have to occur, are not 

part of the proposed budget, and not part of a contingency 

fund? 

HR. VANN: Well-

COMMISSIONER Cm11JIONS: Because you're going to 

have to come back to us on those two items i~ any event. 

CHAIRMAN IMBRECHT: Why do you make those -

MR. VANN: On one event 

COtL~ISSIONER CO~~ONS: They have no choice on the 

testing of the buses, since it's going to be done separately~ 

that is a change order because one bus has been tested, and 

the other bus hasn't, and they have to set up the testing 

facility. This is already a known fact. 

MR. V.7lli"N: The second test is not -- was not 

included in our original contract, and we would make that 

recommendation, however, it is not mandatory. We have 

tested the DDA bus. We don't have to do the second test. 
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We cut this budget down to address your initial 

2 question, we cut the budget down to those items that we 

3 absolutely had to do to complete the program, and that is 

4 all that is shown ln the Tasks 1 through 7 at this point in 

5 time. All the other work that I have suggested here is 

6 indeed extra work that, you know, there is not one item 

7 on there that I would not say, if we had the money, we 

8 shouldn't do. 

9 cm,mISSIONER COMMONS: 1;lI]hat is the intent of 

10 staff? Is the intent of staff to test this bus for 

11 $30,OOO? Is the intent of staff to have this industrial 

12 report for $14,000? 

13 MR. VANN: And the intent of staff is to also, 

14 if the money is available, request the background testing, 

15 because of questions on CHP, and it is the intent of staff 

16 to leave approximately $85,000 completely unco~nitted, no 

17 ideas, nothing at this point in time. 

18 COMMISSIONER CO~mONS: Well, Mr. Chairman, I am 

19 able to move forward if we incorporated into this 

20 recommendation those things that we know we're going to 

21 have to revisit anyway so that we don't have to do this 

22 two or three times over. 

23 CHAIR.."1AN IMK~,ECHT: Okay, and those items would 

24 be the fuel testing of the MAN bus? 

25 HR. VANN: Yes, that would be the only item that 
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I would say is absolutely, you know, of the highest priority 

The report to industry and the brochure, that really is of 

lower priority than making sure that the buses are 

operating consistently throughout the life of the program. 

All the other items are really very discretionary. 

COHf.'IISSIONER CmmONS: I would like staff to 

say to us that they recommend that we do a report to 

industry or not, and we close on this matter, and not come 

back in two or three months saying that we'd like to do 

this or that. 

HR. VANN: I could not make that recommendation 

at this ti~e, because in looking at the priorities of the 

program, if the HAN buses arrive, and they have significant 

problems, I would rather work on the buses than do an 

additional report. 

CHAIRMAN IMBRECHT: Okay.
 

CO}ll1ISSIONER SCHWEICKART: Mr. Chairman?
 

CHAIID·iAN IMBRECHT: Yes, Commissioner Schweickart?
 

Cm-LT\.fISS lONER SCm-vE ICKART : If I could make a
 

suggestion here, I've noticed that nowhere in my package, 

at least, do I have anything which literally I'm signing 

my name to. There's no order or COTh~ission directive, or 

anything of that kind. At least that may just be missing 

in my package, but it's not there. 

I am hearing now from Mr. Jackson that there are, 
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I that in fact we would not be simply approving a modified 

2 budget, but that we would further be amending the original 

3 contract, at least to the point of the industry report, and 

4 I would like to see that spelled out specifically in 

S MR. VANN: Excuse me. The industry report was 

6 extra. That's a separate report targeted only at industry, 

7 not - I mean, the final report is still the same. 

S CO~1ISSIONER SCHWEICKART': Well, my question lS, 

9 is it in the original contract on this program? 

10 MR. VANN: No. 

II CO~1ISSIONER SCHWEICKA~T: No, it's not. 

12 MR. VANN: No. 

13 COHNISSIONER SCH1i-JEICKART: So then, Mr. Jackson, 

14 are you stating publicly then, that for the - with the 

IS numbers here, and if we add back in the emissions tests, 

16 I gather that Commissioner Commons has talked about 

17 CHAIRHAN IMBRECHT: The mileage test. 

18 CO~USSIONER SCHWEICKART: The mileage test for 

19 - I think your estimate was what, $30,OOO? 

20 MR. JACKSON: $30,000 for the HAN vehicles, yes. 

21 co~nSSIONER SCHHEICKART: All right. That if 

22 that is added back in, thereby reducing the contingency 

23 fund by that much, that all of the original contract 

24 provisions will be met by Acurex. 

25 MR. JACKSON: That is correct. 
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1 COMMISSIONER SCmJEICKART: All right, so that 

2 there is no -

MR. JACKSON: That is, the original contract 

4 would be performed for the amount, the $147,000 without 

5 the report to industry, and without the MAN fuel economy 

6 test. Now, if you add back in the fuel economy test, then 

7 the contingency reduces by $30,000. 

8 CO~~1ISSIONER SCHWEICKART: And was the fuel 

9 economy test part of the original contract? 

10 MR. VANN: One fuel economy test was 

MR. JACKSON: Economy testing, yes. 

12 COMMISSIONER SCH'I.'JEICKART: All right, so what 

13 we're talking about here is a second. 

14 MR. VANN: That's correct. Originially we 

15 intended on having all buses tested at the same time. We 

16 put one test in, the buses did not arrive at the same time. 

17 COMMISSIONER SCHI.-JEICKART: All right. Then if 

18 we were now to add that back in, we need a contract amendmen 

19 to add a new task, and I would suggest that in providing an 

20 order to the Commission, that we can literally see what 

21 we're signing, that that - whatever it takes in terms of 

22 additional task, that that be articulated, and a price 

23 associated with it: when you knock that off the $147,000. 

24 If I don't see that, I don't know exactly what 

25 I am asking Acurex to do, nor at the end of the program, if 
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Acurex sues, or if we sue them, on what basis anyone is 

going to make a judgment as to who owed who what. So if 

we are putting something in, I don't have any problem with 

that, in fact, I would support that testing, but I think 

it needs to be articulated as an additional amendment to 

the contract, as well as amending the proposed budget. 

CHAIRMAN IMBRECHT: Originally you contemplated 

all the buses would be delivered at the same time. 

MR. VANN: Yes. 

CHAIR~ffiN IMBRECHT: As a consequence, you set up 

the test equipment for the fuel economy testing one time-

MR. VANN: That's correct. 

CHAIRMAN I~rnRECHT: Run the vehicles through the 

same equipment -

MR. VANN: Right. 

CHAI~~N IMBRECHT: and as a consequence, your 

costs have stabilized. That did not occur, and as a 

consequence, you have to go back and do that a second time. 

MR. JACKSON: That is correct. 

CHAIRMAN IMBRECHT: Okay, fine. I will support 

that change as well. 

MS. CHESBROUGH: Mr. Chairman, if I could just 

bring to your attention the original contract terms, I 

don't think need to be amended, Commissioner Schweickart, 

because while it was probably the intent between the parties 
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as in the proposal, it does say In the contract that all 

the testing will be done on each methanol engine, which 

I think is sufficient to allow for testing either 

simultaneously, or concurrently. I don't think that the 

contract terms require a change. 

I think if the budget is changed to add in 

separate testing, that is consistent with the requirements. 

CHAIRMAN HmRECHT: Okay. Let's bring this to a 

head. I will make the motion that we approve the staff 

recommendation with the addition of those dollars necessary 

to conduct the fuel economy testing on the ~~N buses, the 

indication was it was approximately $30,000. I'll make my 

motion in the fashion that will allow you to fill in the 

specific dollar figure as opposed to an approximate number. 

COMIlISS lONER COMI·lONS: I can second that. 

CHAIP~AN IMBRECHT: Seconded by Commissioner 

Commons. 

COMMISSIONER GANDARA: Discussion? 

CHAIRHAN H1BRECI-IT: Yes, Commissioner Gandara. 

CO~~1ISSIONER GANDARA: I have four quick questions 

that I'm still puzzled by. I have here two different 

breakouts of the individual tasks and, you know, can you 

tell me which one is correct, or most correct? 

MR. VANN: One of those is a two pager, one of 

those is a three pager? 
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CO~1ISSIONER GANDARA: That's correct. 

MR. VANN: Okay. The two pager is the look at 

the program based strictly on two buses versus three. 

That's all it shows. Everything else goes strictly as 

planned. No changes, no problems with the fuel tanks and 

so on. Just to give you some idea of what would happen 

if the program were perfect and we just dropped off one bus. 

The second set was the original proposal floated 

to the Committee for reallocation of those so-called 

savings from the previous one. 

COMMISSIONER GANDARA: Okay. So -- but it doesn't 

reflect the proposal that's before us today. 

HR. VANN: No. 

COr~~ISSIONER GANDARA: That would be a third one 

that would have to -

BR. VANN: Yes, there would have to be a totally 

and completely different set. 

CO~1ISSIONER GANDARA: Okay. Well, then I just 

have four quick questions. In the original two pager 

reflecting the reduction from three buses to two buses, 

in Task 2, there is a category painting, in which the 

original budget has $2,400, and the reduced budget had 

$1,600. That makes sense. It's you know, $800 a bUS, 

you only have three or two buses, you go from three to two, 

so you now have $1,600. 
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1 The proposed budget goes in painting from $2,400 

2 that is, $800 a bus, to $10,000, that's $5,000 a bus. What 

3 is the correct figure now? 

4 MR. JACKSON: That painting class has In it not 

S only painting but other ODC items, other direct cost items, 

6 such as typing, that's why it says painting et cetera. I 

7 don't know if you noticed that item or not. 

S I think what we have proposed to staff is $4,611. 

9 COI~1ISSIONER GANDARA: Per bus? 

10 MR. JACKSON: No, for the total buses. 

11 COMMISSIONER GANDARA: Okay. I guess my 

12 question then is why did it increase from $1,600 to $4,6l1? 

13 MR. JACKSON: Part of that was the increase in 

14 costs that we have to bear in terms of all the correspondencl~ 

15 and typing, and whatnot, we did with all of the manufacturer, 

16 in particular Diamler Benz who decided to decline to 

17 participate. 

18 COW1ISSIONER GANDARA: So then your original 

19 estimate of $2,400 for three buses was wrong, because it 

20 takes $4,600 for just two buses? 

21 MR. JACKSON: That is correct. 

22 COMMISSIONER GANDARA: Okay . 

.23 MR. JACKSON: It was wrong in the sense that what 

24 we had anticipated ~as being able to go through and provide 

25 these manufacturers with statements of work and not have to 
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sit down and renegotiate these statements of work with 

them for a year and a half, in the case of MAN, or in the 

case of Diamler Benz, having to discuss with them at great 

length why they don't want to participate any more, after 

they had tentatively agreed to participate. 

COMMISSIONER GANDARA: In Task 6 there's a 

category called coach engine shipping that logically goes 

down ~rom $15,285 to $10,190 when you go from three to two 

buses. In the revised budget, it goes up from $28,838 

I'm sorry, that's coach engine shipping, that's Task 6. 

Yeah, it goes up from -- I take it back. Task 3, we're 

in engineering construction, from $28,838 in the original 

two sheet it stays at $28,838, in the revised one it 

goes up from $28,000 to $62,000. 

What is the current figure for that. 

MR. JACKSON: Sixty-two is the actual cost. That' 

what it actually costs us, and the reasons are a number of 

reasons. Golden Gate had requested a different size tank, 

which we agreed to put in, from a 10,000 to a 12,000. They 

also requested a hold-down system which from our point as 

engineers we thought was over-extensive, but we went along 

with it anyway, with staff's approval. 

A third reason was the fact of the recent 

legislation that was going in, and the fact that the 

contractors were taking advantage of a situation that was 
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favorable to them, and their prices went up. 

HR. VANN: And that was the most significant 

change was that double containment legislation. 

COMMISSIONER GANDARA: In Task 6, you have 

engine removal/replacement. The original estimate was 

$6,000, I take that for three engines, $2,000 an englne, 

and when you went to two buses, you estimated that to be 

$4,000, but the revision now says that the engine removal/ 

replacement will stay the same, $6,000 and $6,000. So 

the cost per engine removal/replacement has gone up from 

$2,000 per engine to $3,000 per engine. Why is that? 

MR. JACKSON: That was just a best guess right 

now, Commissioner, what I think is going to happen. 

CO~rnISSIONER GANDARA: In the report, in Task 7, 

in the final report, your original estimate was that it 

would take $5,800 to do a final report, and under the Task 

7, I guess, the three pager, it says that your final report 

has gone from $5,800 to $32,690. What is 

MR. JACKSON: That is back to the original, 

$5,800. 

CO~~ISSIONER GANDARA: With the excess going to 

the contingency? 

MR. JACKSON: That's right. 

CO~~ISSIONER GANDARA: Okay. 

CHAIRr~N IMBRECHT: Okay. I think that what YOU'VE 
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seen by virtue of all these questions, is an illustration 

of the Commission generally, I think, and has an obligation 

to try to hold the contractors to bids that were submitted 

absent some clear demonstration that the factual circum

stances have changed beyond the bidder's control, and it 

really comes down to a basic issue of equity, vis-a-vis 

other bidders that were deprived of an opportunity for 

this business. 

With that, Commissioner Commons? 

COMMISSIONER cmmONS: Yes. I just want to have 

a point of clarification, since we don't have an order, it's 

my understanding that your motion is that this budget 

will be treated, including the contingency fund, In the 

normal sense, that it's -- excuse me, excluding the 

contingency fund, that this budget will be treated like 

any other budget that this Commission passes, and it goes 

back to the staff, and they are responsible for watching 

the expenditure of funds, and the expensing of those funds, 

and that in the use of the contingency fund, that that 

would come back before the Commission. 

CHAIP~AN IMBRECHT: That is correct. That is 

correct. 

CO~WISSIONER CO~li~ONS: It was not in your motion. 

CHAIR~mN IMBRECHT: Pardon me? 

EXECUTIVE DIRECTOR WARD: Excuse me, a 
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clarification, Mr. Chairman. Is it to be handled similar 

to the CHP fleet -

CHAI~~N IMBRECHT: Anticipated expenditures from 

the contingency fund should be brought back to the 

Commission. 

EXECUTIVE DIRECTOR WARD: The full Commission or 

the Committee? 

CHAIRMAN IMBRECHT: I would suggest the full 

Commission in this instance. 

cor~lISSIONER CO~ll10NS: My feeling is on that, 

and that's why I asked it, is these would be changes to the 

contract rather than minor modifications to the work. 

CHAIffi1AN IMBRECHT: That's correct. I hope the 

message is also received by the staff generally as to how 

contracts ought to be handled in the future. With that, 

is there objection to a unanimous roll call? Hearing none, 

ayes 5, noes none. The amendment as modified is approved. 

I'm sorry, let me ask, was there anyone else that 

wished to comment on that action? If there was, we'll 

rescind it and return to it a little later. If not, thank 

you, Commissioner Schweickart. 

Okay. Let's return to Items 2, and then try to 

do 4 as well. I think we've got the same people involved, 

and that's the contracts with CALBO to provide training for 

the new residential standards, and also provide a telephone 
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information service on those standards for multi-family 

buildings. Mr. Ward. 

EXECUTIVE DIRECTOR 1;vARD: Bill Pennington can 

discuss this specifically, and Jim Miwa, on his staff. 

MR. PENNINGTON: All right. Mr. Jim Miwa who 

is the contract manager will make a brief presentation on 

the proposed contract. 

MR. Mn-7A: Okay. lId like to summarize briefly 

the need for the contract, and the products the Com111ission 

will be receiving from this contract. 

One, the need for the contract would ensure a 

uniform application of new residential building standards 

by the building industry, and also, the contract should 

reduce the level of confusion that exists as fa~ as 

complying with the building standards and acquiring building 

permits by the builders. 

Finally, the contract should clarify many of the 

changes that have occurred subsequent to implementation of 

the standards in June 15th of 1982, due to ru1emaking 

procedures, and technical changes to the standards. Also, 

there has been legislation passed, Assembly Bill 163, that 

had added additional packages to the standards, also 

additional methods of complying with those standards, such 

as fleet averaging and the alternative budget method. 

That briefly is the need for the contract. As far 
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the products we wish to be -- the Commission will be 

receiving, aside from the actual training of the building 

officials by CALBO, we will be getting a standardized 

curriculum package which all the building departments 

should be able to utilize in training their staff. That 

standardized package would also be available to other 

building industry members, like the California Counci , 

American Institute of Architects, Sr1ACNA, so that package 

would be available to those groups. 

Also, we hope to work with the International 

Conference of Building Officials through CALBO, and have 

most of this material available to their members at the 

local level. Also to work with them to publish this 

information, and have them institute training and testing 

of their members on these energy regulations. 

CHAIRHAN HlBRECHT: Okay, thank you. l\re there 

questions from members of the Commission? This is on 

Item 2, the CALBO contract and training. Questions? 

COMMISSIONER COMMONS: Yes. 

CHAIN~~N IMBRECHT: Co~rrissioner Cow~ons? 

COMHISSIONER COMI10NS: "(\Then we did the training 

conferences before, we had specified a certain number of 

seminars, and a certain number of people attending. Did 

they achieve that result? 

MR. !llITI'lA: Yes. 
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COMMISSIONER CO~~ONS: Did we have a similar 

provision in this contract? 

ME. MHIA: Yes, there are a minimum number of 

training seminars that would be required. 

CO~li1ISSIONER CO~1MONS: All right. In the Phase II 

it shows that there were 44 seminars, and 1,391 participants 

Well, on this one, it appears on the implementation you're 

talking about only 10 one day seminars, and 350 people 

attending. 

MR. HUlA: Yes. 

COMMISSIONER CmF'IONS: Why such a maj or reduction, 

and why is the cost so high in relationship to such a 75 

percent curtailment in terms of scope of work, or number 

of seminars? 

MR. PENNINGTON: There is a fairly different 

agenda for this training than there was for previous 

training. Previously we had contracts on the order of 

$100,000 or more to provide a large number of centralized 

training presentations around the state ln which building 

officials would corne to participate. 

This follow-up training on revisions that have 

been made to the standards, on AB 163 requirements, has 

substantiallv less resources associated with it than 

previously, and we expect to have, therefore, fewer of 

those centralized training presentations made. 
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However, in addition to those central presentation3 

that we will have at 14 different locations, or 10 different 

locations, we are producing through this contract a 

standardized curriculum that can make the training be 

offered through a decentralized approach. These curriculum 

materials can be provided to local chapters of rCBO, 

local building departments, and they can be used by those 

organizations to provide on the spot training of these 

kinds of revisions for their staff. 

We'd also expect that resultLng from this, that 

other building industry organizations will be able to use 

those same materials. So we're taking a different cut at 

it, and we think that this is going to be a more effective 

approach than we've used before. 

CO~1rSSrONER COMMONS: Nell, the first phase 

involved education on a major, major change in terms of 

how we are -- how the building standards are in the State 

of California. These changes are relatively simple 

compared to that which had been done before, and yet we 

have a rather sizeable sum of monies, and training 

seminars which only reach about 25 percent of the people 

that we reached the first time, and I don't know what 

percent of building officials that first group represented. 

Is this something that we could not put in 

writing and send out to people in terms of what those 
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changes are, and why 350 out of 1,400 which has been a 

smaller segment of the population, I'm just not sure here. 

CO~lISSIONER SCHWEICKART: Commissioner Commons, 

I wonder if I could try and interject here. The Commission 

staff has been working with the Committee for quite some 

time. We have been encouraging them to move more toward 

training which can be replicated without continual high 

level involvement by the Commission. 

As a result, this contract has moved in that 

direction to provide these standardized training materials 

so that we get more bang for the buck. Now, the staff may 

have been slightly derelict in not including in addition 

to the 350 people who will be directly trained, perhaps 

20,000 who will be indirectly trained through the use of 

these materials. 

But then we might argue over whether it's 20,000, 

or 40,000, or 10,000. I think the point is that we are 

encouraging here, through this contract, the development 

of materials which can find less, let me say Commission 

labor intensive at least, and perhaps even CALBO labor 

intensive training available in the field for people who 

are actually dealing with builders. 

While certainly it's up for review, I want to 

simply state that th_ staff is being responsive here to the 

direction from the Committee in moving in this direction, 

,
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which ought to be far more cost-effective. 

COMMISSIONER COMMONS: Well, that's the direction 

I'd like to see them go, and if there had been no seminars, 

or very few, I would like it probably even more so, and I'd 

wanted to have an understanding of why we had gone from 

1,400 to 350, and you've clarified that, and I think that's 

good. I support that move. 

COMMISSIONER SCHWEICKART: Mr. Chairman, ~ would 

like to move the contract, unless there are -

CHAIRMAN IMBRECHT: Moved by Commissioner 

Schweickart, and seconded by Commissioner 

COMMISSIONER CROWLEY: Second. 

CHAIRMAN IMBRECHT: Crowley, excuse me. 

Commissioner Gandara, do you have some questions you want 

to raise? 

COMMISSIONER GANDARA: I only had one question, 

the rate for the principal consultant, how is that 

determined, $41.25 an hour, by my estimate, that's about 

$76,000 a year. 

MR. PENNINGTON: What 

CO~~ISSIONER GANDARA: 

budget, under personnel. 

MR. PENN:::::NGTON: I'm 

is, Commissioner. 

CO~~1ISSIONER GANDARA: 

L
 

page are you looking at? 

I'm looking at ExhLbit C, 

not sure what your question 

Is that a reasonable 
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consulting rate? I mean, when I used to work at Rand, we 

didn't pay Henry Kissinger that much. 

MR. PENNINGTON: Well, I don't know. From my 

experience, that's a fairly competitive rate for a 

principal, that $41.00 per hour. I think that the 

Commission has approved a lot of contracts where the rate 

has been sUbstantially higher than that. 

EXECUTIVE DIRECTOR WARD: In fact, I might 

mention the LBL contract, with overhead, is one example 

where I would say it was, if not $41.00, very close. 

CHAIR~N IMBRECHT: But this doesn't include 

overhead, does it, that's just straight hourly 

MR. PENNINGTON: Yes, that's correct. 

CHAIRMAN IMBRECHT: Overhead is reflected 

elsewhere in this contract. 

EXECUTIVE DIRECTOR livARD: Okay, aside -

CHAlffi1AN IMBRECHT: Actually, this issue is 

going to -- Commissioner Gandara just called this to my 

attention, it gets raised in Item No.4 as well, frankly. 

I'm kind of curious why our without -- Item 4, 

associate consultants make $28 an hour. Here they make 

$21 and $25, is there some reason for that? 

(pause -- whispered discussions.) 

MR. PENNINGTON: I believe that that difference 

reflects the salaries of the individuals that are involved 

T.3 
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in the two aspects of work. 

CHAIRHAN HIBRECHT: Just so I understand, the 

principal consultant is the Derson that would be overseeing 

this entire operation, but not devoting full time to it? 

MR. PENNIHG'I'ON: That's correct. 

CHl\I RHAN nJ!BRECHT: Whereas the associates in 

effect do one of theL1 devotes full time, I gues s . \'le11, 

Commissioner Gandara, do you want to pursue it or not? 

COHHISSIOlJER GANDARA: Well, lid like for the 

Executive Office to perhaps review what our policies are 

with respect to the consultant wages, or rates that we 

set, you know, what have they been, you know, from highs 

to lOWS, what do they average, you know, what's competitive, 

what seems to be the norm for other agencies, and is there 

some reason why we should be outside the norm. 

CI1AIREAH IMBRECHT: If, indeed, we are. 

co.mu r;s - ONLR GANDARA: If we are. I am aware 

at least I believe that there may be some ceilings on some 

other agencies. I don't know if that's true or not, but 

I've been given that information. So, I don't think we're 

going to answer all those questions here today, and I don't 

know whether this is reasonable, or unreasonable, but it 

does seem to me to be at the very hiqh end, Rnd you know, 

gi ven that "lIe ure getting what "lIe think it's worth, I think 

we ought to kind of revie\v where we are on this. 
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EXECUTIVE DIP-ECTOR \"JARD: I understand that 

probably the best that Ive could do today would be to come 

back at some point in the afternoon and give you some other 

exa~ples, but -

CHAIm1AN HmRECH7: I don't think we're asking 

for that. My intention would be to go ahead and approve 

this, and look at that as a prospective responsibility for 

you. 

EXECUTIVE DIRECTOR \vARD: Okay. I think that's 

a good recommendation. 

CHAIm1AN IMBRECHT: Okay, is there objection to 

a unanimous roll call? 

COIlllISSIONER cmmous: This lS on Item 2? 

CHAIRHAN IMBRECHT: Item 2, that's correct. 

Hearing none, ayes five, noes none, the contract is approved. 

Item 4 is a contract for the information and 

telephone system on the residential standards. It's for 

$20,000, I think that to some extent the same considerations 

are at i:3sue. I would just direct your attention to 

Exhibit B-1 -- I think it's B-1, yes, and I'm just kind of 

curious, are the associate consultants, are those the 

people that answer the telephone calls? That's all annual 

compensation of nearly $44,000 to provide advice. That 

does strike rn.e as something that we perhaps want to at 

least look at in the context of how best to handle these 
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responsibilities. 

~1R. PENNINGTON: Perhaps these salaries include 

fringe benefits. 

COr.UHSSIONER SCHHEICKART: Hr. Chairman, I must 

say I'm a bit disturbed here when I start working throuqh 

the arithmetic as well. I've looked at an associate 

consultant in Task 6 of the previous contract with 390 

hours, and the ~ao, 920 which comes out in my -- 52 weeks, 

40 hours a week at $36,000 annual salary. 

Now, I'd also like to know whether we're dealing 

here with so~e overhead issues, or if in fact we're talking 

about hourly salary rates, because it does seem -- although 

that's rather high for a principal consultant, the associate 

consultant seems to be outearning his or her boss. 

CHAIRHAN HmRECHT: Mr. Connerly? 

HR. COtJNERLY: Hr. Chairman, \vard Connerly, 

members of the Commission. Hourly rates don't mean an 

awful lot in the consulting business. You have principal 

consultants at $41.25 an hour. I guarantee you when you 

check the market you're going to find that principal 

consultants in Sacramento, not to mention the Bay Area and 

Los Angeles, are commanding ~55 an hour and up. 

Our associate consultants, in one proposal, we're 

talking about the faculty, these are the technical people 

that are going to actually do tIle training. I'le call them 
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associate consultants because your state administrative 

manual does not have positions that are comparable to that. 

So we use our job descriptions for that. 

Our hourly rate includes our overhead, it includes 

our cost of boning up for purposes of your contracts, it 

includes everything. I am just astounded that you are not 

that familiar with what the costs are out of the market

place. I urge you to go out and look at what the costs are. 

Also, you should not say that ther e are 176 hours 

in the \1eek, in the month, and times the billable rate, 

that person is earning $75,000 an hour (sic). I would love t 

think that all of our hours are billable. But the fact is 

that they are not. There are many hours that are spent 

submi ttingproposals in response to your requests for 

proposals, we don't bill for that. Those are not billable 

hours. 

It just does not follow that you can simply sit 

there and take those hours times the nUIT'ber of hours in the 

day, and say that's the salary. It's not. Our overhead 

is built in, our fringe benefits, parking, the whole ball 

of wax. 

CIIAIW·IAN H1BRECHT: l'Vell, I accept the first part 

of your explanation very well, because I, having been 

familiar wi th some -- in lilw firms, you obviously can't 

."t's difficult to bill 40 hours a 1ileek, you've really got 
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to be an automan to get that accomplished. But I thought 

these contracts did include overhead in separate categories 

associated with providing these services. 

MR. CONNERLY: It's my understanding that these 

contracts do not include overhead as separate categories. 

We have expenses for overhead which would be if we're 

renting a room in Santa Rosa for a seminar, that is not 

our overhead, that is the cost of putting on the seminar, 

but we don't charge you for office rental of our office. 

CHAIRMAN H1BRECHT: I see. The hour charges do 

reflect your fringe benefits, and that type of thing? 

HR. CONNERLY: Yes, yes. 

CHAImlAN H1BRECHT: Okay. 

COrWISSIONER SCHWEICKART: I think it is - it 

would be helpful, as Hr. Connerly has suggested, if we 

were to be informed by the staff on a survey of representati\e 

consultant costs, because in particular, where we are 

confronted with sole source contracts, I think it's very 

ir:1portant that we ensure that those sale source contracts 

are, in fact, not out of line, otherwise we find ourselves 

in the fairly tender trap of providing, let me say, an 

incentive beyond the particular -c="lents or skills of a 

given institution, and move more into preferred rate 

salary rates, and that sort of thing. 

EXECUTIVE DIRCC'I'OR vJARD: I concur v1i th -
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cm'U'USSIONER SCHvJEICKART: So I think that would 

be very helpful in informing the Commission in the future. 

CHAIRMAN H1I3RECIIT: I agree with that. Commissioner 

Conunons? 

CQ['lHISSIONER COHHONS: Yes. I think one of the 

problems is on Item 2, which we just passed, the associate, 

where they show $21, I think there is an error there, and 

that should be $28, because they have 1,002 hours, and it 

comes out to $28,000, and that's causing quite a discrepancy. 

MR. CONNERLY: You're right, that is $28, it 

should not be $21. 

CHAIRHArJ HlBRCCHT: So then it's consistent with 

the consultant -

com.nSSIONER COmlOUS: The hw are consistent. 

CHAIRl1AN HIBRECHT: That was another thing that 

raised some question in my mind. I have to say that on 

the surface, it would appear to me to take a better trained 

individual to present a seminar than necessarily to 

answer any questions as a result of telp~hone inquiries. 

MR. COIJNERLY: I didn't see the $21, it is $28, 

that's our schedule of fees, and we would be happy to show 

that to you. I might also add that the schedule of fees 

which we give the Comroission is less than our schedule of 

fees for private clients. Our principal is $45, not $41.25, 

but we have kept that same schedule of fees that we have 
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given you from the beg~nnin0 of time, and we've not changed 

it. 

cor,mISSIONER GAHDARA: I stil think it would be 

worthwhile if you did what the Con~ission requested earlier. 

EXECUTIVE DIRECTOR WARD: I appreciate the 

request 

CHAIRHAH U1BRECHT: Tha t.' s understood. 

CO~rnISSIONER GANDARA: There are principals, and 

there are principals, and you know, it's helpful to 

clarify whether these are burdened or unburdened rates. 

CHAIRMAN IMBRECHT: Okay. 

CO.11}lISSIONER SCHWEICK1\RT: However, let me 

indicate here, because you call attention to the 28, I 

don't know if we have an arithmatic error here on I'm 

on page C-3 of Item 2 so that people can refer to it, but 

r'll do it again here, but unless I miss my guess, $10,920, 

aivided by 390 hours -- oh, I'm sorry, that is exactly 28. 

I apologize, I had made a mistake earlier then. 

All right, that is consistent with the 28. 

CHAIEHAN H1BRECHT: Okay. JI·10ved by CortU"llissioner 

Schweickart, seconded by Commissione r Commons, 'i,~e approve 

Item No.4. Does anyone wish to be heard on this matter? 

COH!HSS rONER SCrnmlC.A. ~r,:': Mr. Chairman, I would 

like to bring up an additional matter under this same iter1. 

CHAIRMAN HlBRECHT: Let me take the vote on this 
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same item. 

CHAl ffi1AN HtBREC IfT : Let me take a vote on this 

contract first, and then we'll get to it. 

com,'ll SS lONER SerHmICKART: Oh, sorry. 

CHAIID1AN HmRECHT: Okay. Is there objection to 

a unanimous roll call? Hearing none, ayes 5, noes none, 

the contract is approved. Con~issioner Schweickart on 

this same agenda item. 

CO.Ml'lISSIONER SCm·mICK..Z>..RT: All right, I hope that 

in everyone's binder, in Item 4, there is a resolution 

which again in consultation with staff was developed to 

recognize the efforts of the Construction Industry 

Advancement Fund in supporting the -- informing of the 

industry, our hotline, and other activities, largely, 

although not entirely on their own expense, and this 

resolution has been prepared to formally recognize the 

conscientiouE and relatively extensive efforts oI ClAP in 

working with builders and others throughout CaJ.ifornia in 

bringing out the information on tIre new standards as we've 

gone into this current construction cycle. 

So, I would like to move that resolution for 

the COHlr.lission. 

CHAIRl'iAl\J IMBRECHT: Moved by Commissioner 

Schweickart, seconded by Commissioner Commons. I don't 

believe there I s any, or should be any opposition to this 
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measure. Does anyone wish to be heard on the resolution? 

MR. ~vATT: By name is John Watt, and I I m a member 

of the Board of CIAF, here today to thank you for this 

resolution, to let you know that we remain anxious to 

cooperate in any way that we may for the mutual benefit of 

consumer and the industry, thank you gentlemen and ladies. 

CHAIRMAN n1BRECHT: ThanJ~ you very much, and 

without objection, the unanimous roll call adopting the 

resolution. If I may indicate to you Slr, that we will 

have this resolution suitably prepared for you and presented 

at a later date, thank you. 

HR. WATT: 'I'hank you. 

MR. PENNINGTON: Thank you. 

CHAIRMAN H1BRECHT: Turning now to Item No.5, 

Commission consideration and possible approval of realloca

tion of up to $456,730 in Energy Dank Funds. Mr. Ward? 

EXECUTIVE DIRECTOR vvARD: Karen Griffin is 

here from the Conservation Division to explain the item. 

There were some problems with an existing recipient, and 

we'd like to reallocat.e the money under the same vein of 

it.s intention. 

MS. GRIFFIN: As you remember, the Energy Bank is 

a federal program where we get money which we then pass 

through to local governments, utilities or other financial 

institutions to provide inter-subsidies, or partial grants 
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to low and moderate income individuals to install residentia 

conservation measures in their house. We have a cooperative 

agreement with HUD which specifies to whom we may allocate 

the money each year, and sets up all the regulations under 

which the program lS operated. 

We have found that some of our recipients which 

you have previously approved cannot spend their money in 

time. If they do not spend the money in time, the money 

simply reverts to HUD to be reallocated to another state. 

So, when we found that we had that situation, and in 

particularly, the City of Santa Ana which at the last 

minute refused its entire grant, we were in a position of 

having to go back to all of the communities, all of the 

eligible recipients, ask them if they could augment their 

program in a cost-effective fashion, a.nd spend the money 

under the IIUD rules, or under the HUD guidelines. 

As you see in your agenda package, there were a 

number of groups which indicuted t~at they did need to 

return funds, this was all voluntary in terms of returning 

funds. They identify what they can't spend under the Hl.iD 

rules, and the only eliqible recipient who indicated that 

they could expand their program in a cost-effective fashion 

was the Southern California Edison program for improving -

well, for replacing central air conditioners, and wall air 

conditioners with high efficient air conditioners or with 15 
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evaporative coolers. 

If this project if this augmentation had been 

part of the original ranking procedure, it would have ranked 

high enough to be awarded by the Commission. It is a cost

effective application. It will continue to meet the 

BUD requirements, and Plean that we corrplete our requirements 

and will be in a position to receive what BUD calls merit 

funds for having spent our original allocation in time. 

Because it is -- it is the only eligible project, 

and it is cost-effective, we ask that you do approve this 

reallocation. I'd be glad to answer any questions you 

might have. This has been presented to the Committee. 

CHAlill1AN IMBnECHT: Questions or comments? 

Commissioner Con~ons? 

COMMISSIONER CO!lMOHS: Yes. 

CIIAIRHAH IMBRECHT: You' ve ~Tot a perfect batting 

record so far. 

comHSsIONER COMHONS: This is an area where in 

much of the Southern California Edison territory, it's 

very, very hot, and low income people, actually, when you 

look at their need for air conditioning, it's really part 

of just being able to live in parts of the territory. 

It has benefits not only in terms of energy 

savings, but in terms of load manage~ent, and I've met 

with some of the dealers and distributors of air conditionin 
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1 In the Edison area, and this has been one of the most 

2 effective ways o~ trying to replace some of the older 

3 inefficient ones, and there's enormous savings to the low 

4 income people by having the more efficient appliances, and 

I'm very happy to see this reallocation. 

6 CHAIRHAN IMBRECHT: I'll take that as a motion, 

7 Commissioner Commons I'1oves, is there a second? Seconded 

8 by Commissioner Schweickart. Does anyone which to be hea-d 

9 on this item? Is there objection to a unanimous roll call? 

10 Hearing none, ayes 5, noes none, the reallocation is 

11 approved. 

12 Item No. 6 is the consideration and possible 

13 approval of allocation of $361,000 in the PVEn rental 

14 sector program for obligation within the current fiscal 

lS lear, Ms. Griffin. 

16 EXECUTIVE DIRECTOR WARD: Yeah, Mr. Chairman, 

17 this is part of the additional rVEA allocation that we 

18 had received as a result of the Depart~ent of Finance 

19 being given an indication of some of the capital outlay 

20 expenditures that were proposed as being disapproved. 

21 MS. GRIFFIN: In the action that you have before 

22 you today is a policy decision, the actual allocations to 

23 projects involving the tasks and budgets that w'll be 

24 approved will be brouoht to you individually at a later 

25 date. 
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When we received this $361,000 additional dollars 

on the 1st of March, it was still with the expectation that 

it be obligated by June 30, within the rental program. So 

we were looking at what was the bes t recornmenda tion that we 

could make that would carry forth the directions of the 

Comrnission Vlithin the time limits which we were given. 

We have been receiving very clear direction from 

the COTnI:"Lission that there should be a special outreach 

effort to Southern California, an area that has not 

participated in our rental program up to date. So that was 

another consideration that we added. 

We looked at the project proposals that '.Ie had 

received in-house to see if there were Southern California 

projects which were worthy, which would further the goals 

of the demonstration, and which could be brought to the 

Commission and which, frankly, we had the staff to ad~inister, 

operate within the time period. 

We just knew ,'le could not corne up with any 

additional innovative projects in terms of totally new 

ideas. So, we looked over the work plan, and identified 

that there were, in fact, three areas that we could augment 

our existing plan~., with worthy projects in the Southern 

California area. 

The first one that we are proposing to add is to 

add a second public housing tenant rebate demonstration. At 
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the last business ~eeting, you approved a San Francisco 

2 demonstration. We do have in-house a qualified demonstratio 

3 from Southern California. So we \".'Ould just like to double 

4 the size of the public housing demonstration as part of 

the overall rental program by adding a Southern Cal"fornia 

6 project. 

7 In the owners/managers workshop, we had received 

8 the applications, and when we received the applications, we 

9 discovered that we had undercounted the number of apartment 

owners that we could reach, and particularly, we had 

, undercounted the number of apartment owners who were reachab e 

12 in the Los Angeles area. 

13 So in essence, we now have a better count of 

14 how many worJ:shops are needed to reach all of the eligible 

applicants. 1;ve would like to augment that ?rol ect by 

16 an additional $41,000 in order to provirle a cOr.lplete service 

17 to the O\·mers here in the state. 

18 For the third, the remaining money, we decided 

19 that our highest priority was to have a large financial 

incentive pool available, since that is really the star 

21 project that we are trying to accomplish this year In 

Z2 terms of motivating third party financing in the private 

23 sector. 

24 So we would like to put the remaining S40,000 into 

that project. As I said, this iteQ has been brought to the 

~--------------~
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Loans and Grants, and Economic Impact Committee as well, 

and I'd be happy to answer any questions you might have. 

CHAIRMAN HmRECHT: Commissioner Commons? 

COHMI SS lONER COHHON S: ~1r. Chai rman, on the 

Southern California proposals, I'~ glad to hear that they 

are quality. The only problem I have is I haven't seen 

them, so I have no way of making an appraisal at this 

time as to their nature. I don't know what stage they 

have reached in their evaluation. 

I assume what we're do~ng here is, we're not at 

this time approving or evaluating these proposals, this 

is just the staff feels they are good proposals, is that 

correct.? 

ellA I RMAN 1MB REC HT : That's correct. What we 

are doing, as I understand it, is we are in effect 

authorizing allocation of the new dollars to these 

individual program accounts, and in turn, staff will then 

bring to the Commission subsequent proposals for us to 

approve specifics on these projects. 

MS. GRIFFIN: That's correct. 

COHHISSIONER COar10NS: Now, in the -- what 

outreach has the Commission staff had in term s of talking 

with tenant groups, renter groups, consumer groups, people 

are concerned in terms of the allocation of these monies, 

and that represent the other side of the coin, from the 
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landlords? 

MS. GRIFFIN: The Office of Economic Opportunity 

set up a special task force to try to coordinate the 

low income energy program of the Energy Conunission, the 

utilities, the Energy Extension Service, and OEO, that is 

composed of both state agency representatives, and about a 

dozen low income representatives from various projects 

throughout the state. 

Under Mr. \'Jard's direction, I sit on that task 

force for the CoItl.P.1ission and have been meetin9 with them 

now for five months, going over our projects, and getting 

input. This includes representatives from La Cooperativa, 

from TURN, from Indian Tribal Council, a couple of 

Southern California conununity action agency/operators, the 

specific names are slippin~ my mind, but that is the main 

vehicle that we have used in discussing our projects. 

It meets once a week for a whole day to go over 

low income projects. 

cmr.rlIs: lONER COl'1MONS: Well, my concern on the 

augmentation on the $41, 000 for owner/manager wor}:shops is 

originally you had corne before us and said you needed 

$68,000 for those workshops, and I accepted that nu~~er. 

Now, if we were to augment by $41,000, that would mean that 

we actually needed more than you had initially expressed. 

I would think that we should also at this time 

l. .
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take into consideration getting an understanding of tenant 

needs, and the other side of the coin in terms of havinq 

workshops for some of these organizations or groups, so 

that we make sure that the funds are reaching as far as 

the tenants are concerned, in a cost-effective manner to 

the low income people, and that a portion of that additional 

$41,000 be allocated to work with these groups, and with 

the tenants. 

ES. GRIFFIN: If you desire to have some tenant 

projects, I would ask that the money be taken out of the 

financial incentive increase rather than the mvner/manager 

workshops. As I indicated, in the o\.,mer/manager worksho]Js, 

we discovered in the process of the RFP process that we 

had undercounted the number of groups. 

If you remember, the specific direction of this 

entire project from the Legislature is that it be to 

encourage third party financing in the rental sector. 

Clearly, the person who is going to organize the third 

party financing is the owner or manager, and we are using 

the workshops as a vehicle for both education about the 

opportunities for third party financinq, and also to 

announce to them financing assistance that's available from 

the state talc credit, from the utilities, and also from 

our own proj ects. 

So we really believe that we need that amount of 



2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

12 

23 

24 

25 

74 

money to reach all of the major apartment owners here in 

the state. 

CHll.IRMAN HlBRECHT: One other thing that should 

be mentioned, COlliClissioner Commons, is that that allocation 

or that recoE1.rnendation of $68,000 was in the context of a 

lower total funding available for our rental sector 

programs, and I'm sure represented to some extent, an 

accommodation or balancing of a variety of needs within 

that existing pool of money. 

When we received additional funds that were 

unanticipated, that allows, obviously, so~e flexibility 

for expansion. I would just like to suggest as well that 

you might cons ider uti ~i zing Cornrrtiss ioner Corelmons and 

other members to assist in some of that outreach wi tIl some 

of these groups. I know they have active public meetings in 

the Los Angeles area, and it n,iqht be something where using 

his good office, he's in a position to try to publicize 

this better too. 

COMNISSIONER CCWIHONS: 1;-/ell, I have no problem 

with not taking it from that $41,000. I'm very supportive 

of I think what the Commission I s position was in tenets of 

working in the Los Angeles a~~·ea, and if we feel we need 

that. This recommercdation is not coming from me, this is 

conang from people who have COFle and bent my ear, and are 

very concerned, and as part of the evaluation process that 
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we're going through in terms of the use of these funds in 

an appropriate fashion. 

After talking with staff yesterday, I don't feel 

we're getting sufficient of that input and involvement, and 

I do appreciate the fact that there is one representative 

who meets once a week from the various organizations with 

you, but that's covering a very large, many proposals, 

multi-agency, and it has not been the involvement or the 

participation here. 

It's also not getting down to the level in terms 

of the people that are involved, and what we've done is 

we've really put all of our funds onto the landlord side 

where I think the bulk of it properly ought to be. But 

we haven't set aside any money to work with tenant grouDs 

and trying to get their understanding ana response to some 

of the proposals that we're working with. 

If '"Ie were to take $10,000 where you' -e saying, 

from the incentive side for that purpose, rather than from 

the number one, or some sum of money, and I'm just concerned 

that we are exposed in this area, and the complaint has 

been made to me, and that's all I'm trying to raise. 

cm1MI SS lONER SCEWEICJ,ART: l'lir. Ch ai rman, 

CHAIR11AN H1I3RECHT: Commissioner Gandara I think 

wanted to be recognized first, I'm sorry, and then I'll -

CO! TSSIONER GANDAPA: Just a short note. 

I 
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wanted to mention, another avenue is that as you recall, 

when the Cornnission approved the resolution creating the 

Advisory Committee, the worJ:ing qroup, it did also ci.irect 

that there be a mailing list made up of recipients, and 

potential -- past recipients, potential recipients, and 

I believe the Public Adviser is working with the staff on 

that. 

So it could be that the groups that you are 

meeting wi th, and any other groups that might. COEle into 

your office, or whatever, that it would be a useful thing 

to make sure that they get in contact, and be put on that 

mailing list, so at least they get notices of the developmen 

of the process, and well, we're talking about direct 

funds right now, and I agree wi th your sent iments, t.hat 

I think that this kind of activity also requires that 

people be in the pipeline substantially ahead of time 

before the actual allocations are made. 

COM-MISS lONER Cor,ll'10tJS: But the problem is, if I 

am poor, or not poor, and I am invited to attend a meeting, 

and I continually attend meetings on lots of areas that 

affect me, I'm not earning an income, and I'm barely 

earning an income by working. 

COtlllISSIONER GAl'JDARl'_: I und~rstand. 

Cm,mISSIONER CmmONS: So we haven't solved the 

problem unless there's funding allocation to allow people to 
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effectively participate. 

CON1HSSIONER GANDA.RA: They I ve presented 

solutions just as another mechanism toward outreach. 

CHAIR11AN H1BRECH'I': I frankly don't think that 

the people that are actually working in impoverished 

situations are likely to be participants, but there are 

many, many organizations that exist today where people are 

professionally employed to be their advocates, and go 

through public funding, and other resources as \lell, 

charitable contributions as well. 

I think those would be the peo?le that would be 

likely to participate, and I'm not sure that we need to 

subsidize them further in that context. 

Let me just -- well, Commissioner Schweickart, 

pardon me, and I' 11 try to give some di re ction. 

COHMISSIONER SCHI'JEICKART: All right. I'm not 

quite sure who to direct my question to. It picks up a 

bit on what I think Commissioner Commons is getting at, 

but I'm hearing statements from CO~TIissioner Commons, and 

I'm not hearing questions to the staff. 

I frankly don't know what's being done in terms 

of the other half of the dance. I assume it takes both 

apartment managers and owners and tenants to effectuate 

the energy savings that we're looking for, and I guess what 

I'd like to know is how is an effort being made, or what 
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effort is being made to involve the tenant community in 

this process if, in fact, my assumption is right, that it 

takes both sides In order to effectuate savings. 

MS. GRIFFIN: In terms of actually achieving 

energy savings, of course it requires the participation 

of the tenants as well as o\mers. In terms of -- so 

there's sort of two pieces to your question. One, which 

is how much is the tenant involved in the const:ruction of 

a third party financing deal, which is what the Legislature 

directed us to achieve this year, and obviously, they're 

not very much affected by the restructuring of the capital 

financing market, which is what we are trying to do with 

this overall project. 

When we were developing the entire project, there 

was a great deal of concern about is there some way to 

directly involve tenants, even in something as exotic as 

energy service corporations, or lease pooling, and the other 

kinds of financing activities that we're working on. 

The idea that came up was tenant rebates, that the 

financing deal be set up so that there'd be a direct payment 

to the tenant and an education of the tenant as part of the 

overall flow of funds. As you remember, in the San 

Francisco project which you approved last time, there was 

a tenant rebate portion built into that, and in the 

Southern California one, there is also a tenant rebate 
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education project built into that. 

What we're hoping to do is to prove out in the 

public sector that a combination of rebate and education 

is an effective part of an energy service corporation deal, 

so that then we can demonstrate to private owners that 

they s~ould also be doing this kind of activity as well. 

It has been testRd once in Boston, and was very 

effective there. We were not able to find private owners 

who were interested in that kind of arrangement. We were 

able to find public owners, local public housing authorities 

who were willing to give up a part of their savinc:rs in the 

short-run in order to achieve the lonCjer run savings from 

operations and maintenance. 

So that is the main tact that we have taken in 

the overall program, to test out hO~l do you include a 

tenant in a third party financing, or energy service 

corporation. 

COMMISSIONER cm1MONS: But what input have you 

had from tenant groups, and other groups, in the 

drafing or putting together of these proposals. Have you 

met with these organizations? Have you gotten their 

input? What has been your contact? By you, I'm not 

referring to you personally, I'm referring to staff. 

MS. GRIFFIN: I'm trying to remember who we met 

with back in the summer when we were drafting this. I knm'l 
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that Commissioner Edson did meet with some. I spoke to 

some of the people on the OEO task force, VJhich ag-ain is 

TURN, La Cooperativa, Cal-NEVA, that kind of activity, and 

Karen Edson, and Susan Brown also met with people. But 

frankly no longer remember exactly who it was. That was 

in the July through September- period \vhen ",le were drafting 

the program plans. 

CQI1MISSIONER COHMONS: When I was briefed by 

staff, their comment to me was we've had no contact with 

these organi~ations. 

I1S. GRIFFIN: Yes, that's because I was handling 

it. Remember that the entire staff who worked on this 

project, with the exception of me, was not involved in the 

program developrnent. I've had 100 percent tu nover in my 

office, and I was having allergy tests yesterday. 

COHHISSIONER SCHWEICF:ART: Mr. Chairman, I think 

the only -- you pointed out here at the table I think 

something entirely appropriate, which I think Karen was 

also referring to in responding to my question. I suppose 

I should be a bit more specific. 

It seems to me that, although, as you point out, 

the tenants are very much involved in number bvo, that is, 

the public housing, tenant demonstration project, my sense 

of the way the world works is that if we're having workshops 

for owners/managers, and the tenants who live in their 
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apartment buildings and properties are not aware of the 

opportunities that their landlords have, that there will 

be less responsiveness on the part of the landlords. 

So that what I think I'm getting at was really 

in number one itself, that is, in terms of the m-mer/ 

manager workshops, to ensure that the other half of the 

beneficiary pool, namely, the tenants of those very same 

owners and managers in some sense be informed and involved 

in the program so that there can be some encouragement from 

that communi ty. 

Now, it may be -- there may be overlap here 

between one and two, but I suspect it's far from being 

100 percent. I suspect it's almost an accidental overlap. 

CHAlEHAN IMBEECIIT: Let me try this in a 

resolution. Since we don't have specific projects to 

approve here, but we're dealing with a policy, I think 

you've gotten some sense of Commission interest in this, 

and in the context of what would ul timate1y be awarded under 

item one, one of the considerations I think you can 

discern from this discussion, should be involvement of 

tenant groups as well. 

MS. GRIFFIN: And you'll be glad to hear that 

that's bui 1t in. 

CHAIPJ1P,N H1BEECHT: If that is understood, maybe 

we can move on this item. Commissioner Commons? 

I 

L.__~ 
I

~__J 
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COHlvlISSIONER cor/mONS: The one slight comment 

that I would add is that may mean some augmentation of 

number one from number three as per your suggestion. 

CH1URf-1ArJ IMBRECHT: \-'Jell[ we can always do that 

at the time that we're allocating funds if that occurs. 

COWnSSIom::R COMMONS: I say may. 

CHA.IRMAN IHBRECHT: All right. I don't see a 

need to change this right now, myself, I really don't. 

Okay. l\.ny further C0 ilinents, anyone else wish 

to testify on this natter? Moved by Commissioner CrO'iolley, 

I'll give you a chance, is that acceptable? 

COmlISSIONER CRQ1;\lLEY: Yes. 

CHAIRMAN IHBRECHT: Seconded by COrnP.l.issioner 

Gandara, fine, that we approve the recon~endation as 

presented, well, the adoption of staff recommendations on 

allocation of the additional funds for the PVEA rental 

sector program with the provisos in the discussion. Is 

there objection to a unanimous roll call? Hearing none, 

that will be the order. 

By intention is to try and run through these 

other three PVEA items hopefully quickly, and then we will 

break for executive session, and come back after luncheon 

recess. Item 7 is consideration and possible adoption of 

staff recommendations on the Institutional Conservation 

Program grants in our school and hospital programs. 
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1 Mr. Bakken, yes. 

2 MR. BAKKEN: Yes. As you'll recall In the last 

3 business meeting, He had presented a number of grants from 

4 the institutional conservation for your approval. 

5 Immediately prior to the meeting, \"Je had been noti fied by 

6 the Department of Education that three institutions did 

7 not appear to have the need to have hardship funding, so 

8 we pulled those three institutions from your considered 

9 list, namely, Bear Valley Unif ied School District, Chaffey 

10 Joint Union High School District and Grossnont Union 

11 High School District. 

12 We have contacted all three of those districts. 

13 They are all willin] to accept their grant without hardship 

14 funding, and we are presenting them to you today for 

15 approval. 

16 We also withheld at that point Western l~dical 

11 Center's grant, because they ",lere the last grantee on our 

8 ranking list, had the money been pulled from the three 

19 school districts for hardship, it would have gone to 

20 Western Medical Center. 

21 We have notified all of the grantees that were 

22 approved I as t busines s meetinq of the approval, and in 

23 order to finish - complete our paperwork, we had corres

24 ponclence vlith California State Universit~l San Francisco, 

25 they were protesting the fact that they had not received 
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hardship money. They did not have funding available to 

match the grant on a 50 percent basis. 

~'Je went back ancl looked through our paperwork, 

and we had made an omission in the input to the cor..puter 

where we did not -- they had legitimately applied, we had 

not put their information into the computer. They rank 

high enough, they have sufficient hardship criteria met, 

we have called the Post-Secondary Commission and talked 

with them about it, they agree they should receive hardship 

funds. 

So we would propose that the $46,266 being 

withdrawn for hardship from the three school districts, 

be applied to the previously approved grant from CSU San 

Francisco. So, today, we have the five grants here 

totalling $291,011 for your approval. 

CHAIRMAIJ IMBRECHT: Question. On the CSU issue, 

did we approve any grants to other CSU institutions? 

MR. BAKKEN: Yes, we did. 

CHi-HRMl\N HmRECIIT: And were they given hardshiI? 

status? 

MR. BAKKEN: Yes, they were. 

CHAIRl'1AN H1BRECHT: Each of them? 

MR. EAKKE.J: I believe so. 

CHAIR 1AN I lI3RECHT: And coincidental to that 

question -- I mean, I understand hm.v these spending formulas 
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sometimes cons·train our ability t.O focus on reality, but 

with the Governor proposing a 21 percent increase, as I 

recall, in general fund support for the CSU syste~ for the 

coming fiscal year, it -- I find it difficult to view the 

esu system as a hardship entity within state government. 

That also reflects some familiarity ",ith some of these 

budget issues, my past in'Jolvements of. 

MR. BAKKEN: That money is earmarked for operating 

expenses. These projects are titled capital expenditures 

and the money cannot be used for this type of a project, 

capital outlay project. 

CHAIPJ-1AN UmRECHT: I understand. I believe 

that there was some substantial augmentations for capital 

expenditures for both the UC and the CSU system, included 

in the Governor's budget as \vell. 

MR. BAKKEN: v'Jell, after checking with the Post

Secondary Commission and checking with the state university 

system, I haven't found it. The one thing that I have 

seen that's in - 

CHAIRBAN HmREClIT: All ri ht, I'll go wi,th you 

this time, but I -

HR. BAKKEN: The one thing that I've seen in the 

budget -

(Laughter) 

BR. BAKKEN: \\Tell, there I s one thing in the next 
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year's budget that's still there. There's a $500,000 fund 

to be used to match grants available in ~re next calendar 

year. That is not -- I mean fiscal year. That is not 

strictly for the CSU system, that will be availaLle to 

all the institutions, all the state institutions to draw 

from, so they will have in the future the ability to come 

up with funds on a matching basis. 

CHAIRMAN DlBRECHr;:': That's about all I'll say. 

First, I think we should treat all CSU institutions on an 

even or equal basis, and to the extent that we've done that 

in other cases at the last business meeting, then I thinJ: 

that largely constrains our flexibility here. 

In the future, 1 1 m going to look very carefully 

at state institutions getting that status when I think most 

of us recognize, even with the augmentations to K-12 

funding support that have been made in the last year, that 

there are many school districts that are in woefully worse 

shape financially than the two institutions of higher 

education in California. 

Commissioner Schwei ckart'? 

Cmr.EISSIONER SCHlvEICKART: r-'lr. Chairman, the 

difficulty in this sort of thing is that we're dealing with 

a proposed Governor's budget, and I would suggest that since 

we're in a somewhat of a Gaston and Alphonse i"lumber here 

that we frankly have to deal with it on a straight up basis. 
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The Governor's	 budget mayor may not be passed, and I 

would hope that the Legislature in deliberating on the CSU 

budget includes in their deliberations l with whatever 

weighting factor they consider to be appropriate I capital 

support from other programs such as this. 

CHAIRl'1AN UffiRECHT: Yeah I that's a good point. 

C0r:lHISSIONER SCHVVEICKART: Therefore I I think we 

deal with it sequentiallYI and we go ahead, and it 

CHAIRHAN IHBRECHT: That's a good point. Let me 

suggest this l and see if there's any objection from members 

of the Commission. Hr. V.Jard l I think I'm going to (Hrect 

you to prepare a letter to go to the Chair and Vice Chair 

of the Fiscal COffilTlittees and to the Director of Finance 

indicating what level of support is being provided to 

state institutions through these programs as just a matter 

of information to them. 

I think that it may have slipped through the 

cracks would be my guess. I don't thinl- there's anything 

inappropriate in that. We're not taking a position 

advocating more or less funding l but simply saying this is 

relevant information they should take into consideration. 

EXECUTIVE DIRECTOR v7.l\RD: I understand l fine. 

I might mention aside l putting the CSU system aside for a 

second l you had raised the question about how we were 

actually solici ting hardship cases I and the procedures t}1at 
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the Conservation Division was using to determine hardship, 

and so I suggested that the division contact a leg analyst, 

consultants and fiscal committees in the Legislature and 

also the Department of Education and their suggestions 

turned out to be equal to the -- or identical to the program 

that we have in place for determining hardship. 

So we didn't learn anything new.
 

CHAIRHAN IIvlBRECHT: Commissioner Gandara?
 

cmlHISSIONER GANDARA: Yeah. On thai::. matter,
 

I mentioned that staff did brief the Committee last meeting 

on the hardship criteria, and the Committee does have some 

concerns about the criteria. We will be reviewing it 

for Cycle 7. But as Mr. Ward indicated, it's sort of a 

situation where there's been kind of cowmon agreement as 

to what hardship is, although -- I won't bore you with 

details now, but there are some odd things that these 

ratios do play. 

On a previous matter, I have no objection to 

fonvarding the you know, the announcement of the awards, 

in fact, vie could do that now, and so I'd be glad to do 

th at as part of our normal pro ces s that He'd set up. 

But I would note, that in a sense, we also -- I'm 

concerned that the recognition or reduction of a university 

budget as a result of these grants I I m afraid might lead 

to these projects not being undertaken, that I think that 
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ln many institutions the conservation is much lower 

priority than other educational needs that they might have. 

So I only note that, that that might be a 

possible concern, that many institutions Drefer to receive 

their funding such as we do, as unconstrained as possible, 

so given a choice between unconstrained funding, and one 

which is directed at a specific project, they may turn 

that one dowIl, such as we've turned down so~e federal 

funding because it was too constrained. 

EXECUTIVE DIRECTOR WAKD: I might further 2dd 

that I testified in front of a joint hearing of the Senate 

Finance and the Assembly ~\Tays and Heans Committee chaired 

by Senator Alquist and Assemblyman Vasconcellos three or 

four months ago, discussing benefit sharing for conservation 

programs. So they are certainly aware of the issue, and 

very interested in the issue. 

CHAIRMAN n!BRECHT: Okay. Moved by Commiss ioner 

Gandara, seconded by Commissioner Crowley, is there 

objection to a unanimous roll call? Hearing none, that 

will be the order, ayes 5, noes none. 

Item 8, consideration and possible approval of 

$109,000 in grants from PVEA bccount Program for apartment 

owners, et cetera. 

EXECUTIVE DIRECTOR ~\lARD: Yes, Hr. Alvarez from 

the Cons -vation Division can outline the PVEA grant. 
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HR. ALVAREZ: On August 10th, 1983, the Energy 

Co~mission approved a program plan to encourage third 

party financing for energy conservation in California's 

residential rental sector. One project in that plan is 

a project titled "Selling Energy Efficiency to Multi

Family Apartment Owners." 

The project is intended to develop and conduct 

the following activities: At a minimum, 25 workshops 

statewide, with the intent of training 1,250 persons. The 

training will consist of training on energy conservation, 

financing opportunities, and a presentation of case studies 

and experience with energy conservation in apartment 

buildings. 

The second area that we will concentrate on is 

research and develooment in the preparation of industry 

publications for publishing in industry and trade masazines, 

principally for the promotion of energy conservation, and 

the explanation of the need for the rental sector to 

participate in energy conservation and case studies with 

respect to financing of conservation measures in apartment 

buildings. 

The third ar a that we will concentrate on in 

this program is a development of a comprehensive registry 

of financing companies involved in third party financing 

in the rental sector. 
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Because of the fragmented nature of the rental 

industry, and the complexities of carrying out a statewide 

program, the staff is recommending a three part project. 

After reviewing the 16 proposals received, the staff felt 

that a three part project would provide a much stronger 

program than a single applicant offered. 

It is for this reason that the staff is 

recommending the following groups and awards. The 

California Apartment Association at $33,000. The Southern 

California Association of Governments at $33,000, and 

Connerly and Associates at $43,000. The total award will 

amount to $109,000. 

I should mention that even though we are 

recommending three recipients, this project is actually a 

project of the California Energy Commission, and in fact, 

will be serving as its lead sponsor, and that each of the 

participants will be managed to ensure that the program 

objectives are met. 

With that I will answer any questions, and I 

respectfully request approval. 

CHAIRNAN IHBREcnT: Commissioner Commons? 

COfll1ISSIONER CO~~10NS: Yes. Mr. Alvarez, in the 

RFP, ~ere the proposed bidders, did they have notice that 

we may award this contract in three parts? 

MR. ALVAREZ: We were silent on that particular 
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1 aspect in the request for proposal. It was basically left
 

2 open whether we would give one grant or three grants, we
 

3 weren't s~ecified whether we would give one, so in essence,
 

4 we were quiet on that issue.
 

5 When we reviewed the proposals, the individual
 

6 proposals, and we were basically juggling each of the
 

7 recipients, we found strengths and weaknesses in each of
 

8 the applicants, and when the Department of Finance
 

9 recomrnended the reallocation, and we were aware of that
 

10 fund becoming available, the suggestion was made at the 

II staff level, perhaps we could combine a number of applicants 

12 and in fact reach larger people in the state, and a larger 

13 program area in the state. 

14 Basically it >vas a staff recommendation to 

IS consolidate the three proposals. 

16 COMMISSIONER cm·ll::iONS: I'Jell, I can understand what 

17 the staff recommendation, and my concern here is if I had 

18 been a potential applicant bidding on this contract, from 

19 the program notice to what we have before us, there have 

20 been two major changes. 

21 First of all, the amount of the grant has gone 

22 from $68,000 to $109,000 and in looking at the proposals, 

23 or in submitting a proposal for $68,000, I may have 

24 declined to bid on this job, because I did not feel I could 

25 have adequately done the job as being proposed. 

L ---J 
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1 It appears to me that the change in the scope of 

2 work, and the fact that one could have bid on a portion of 

3 the job rather than all of the job, substantially changes 

4 who rnav have bid on the project and how they would have bid, 

S and that even though it looks like we've selected three 

6 good segments of it, there may have been even better 

7 qualified people who would have participated if they had 

8 one, known that the funding was going to be 50 percent 

9 greater, and second, they would have known that they could 

10 have bid on a part of the job rather than all of the job. 

II MS. GRIFFIN: I would say that in the propos~l 

12 we put in that if we received worthy proposals which 

13 needed further negotiations to bring to completion that we 

14 reserved the right to negotiate, and that language 1S 

15 generally an indicator, commonly accepted in the contracting 

16 community that we're not going to take what is propos~d 

17 as the best and final, that there will be negotiations. 

18 So, all of them knew that there was the potential 

19 for negotiations, and obviously, of the proposals that we 

20 have today, they each came and bid in at - I think it's 

21 $68,000 isn't it? 

22 MR. ALVAREZ: Right. 

23 MS. GRIFFIN: They bid the entire sum, but when 

24 we went through the negotiation process, each carne down. 

25 So that answers one of your questions. 
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The second question was whether if a firm 

might not have been interested in bidding at 68, but if 

we augmented this to 109, are we in fact giving sort of 

unfair advantaCJe. No firm here is receiving more than 

the $68,000 that we originally suggested in the first place. 

CI-IAI?1-'lAN IMBRECHT: I'd just mention as well, 

this item, similar to an earlier one, had the same 

constraiBt in the context of the discussions about getting 

these augmentations, and that is basically that the funds 

be subject to expenditure by the conclusion of this fiscal 

year, and that we had up and running programs with our 

fees out there that made it possible for us to expend the 

funds. 

Frankly, that gave us a substantial edge in the 

competition, if you will, for these reallocations, vis-a-vis 

other state agencies. You know, it's just one of those 

circumstances, fortunate that we were able to receive 

extra funds, but because of the fact that we had RFP's 

out there, if we went back and started over again, we 

proLably would not be able to meet the criteria that 

justified us receiving the additional funds in the first 

place. 

So it's a bit of a catch 22, I understand your 

point, but I think the reality of it is what's before us. 

COf-'TI-HSS lONER Cm'lMONS: Well, you know, having been 
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1 a previous consultant, and having done work with these 

2 types of research organizations, I very easily would have 

3 not bid on this, or proposed a bid, because I felt that 

4 I did not have the expertise in one area, but I did have 

the expertise in another area, particularly in relationship 

6 to the differential between - or the difference between 

7 conducting workshops, and having strong contacts with the 

8 Apartment Owners Association. 

9 It's unusual that you would have the same firm 

having both of those abilities. What the staff has 

11 actually ended un with is in reviewing the proposals, they 

12 found some people who were strong in one area, and some 

13 who were not strong in the other. 

14 But my feeling is that you may have had a very 

different group of people proposing if it had been 

16 announced that you could bid on this as a partial item. 

I' Did you get any proposals that only suggested 

18 doing partial completion of the tasks, either the research 

19 tasks, or the apartment owner tasks? 

rm. ALVAREZ: No, I think all the proposals had 

21 each of the elements involved with it. What was happening, 

22 when we were doing proposals, is that they were bringing in 

23 subcontractors, or subgrantees, who would in fact supplement 

24 an organizations work if in fact they were weak in a 

particular area, such as the financing area, they were ln 

L _
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1 fact soliciting outside organizations to corne in. In 

2 essence, putting the package together, and presenting the 

3 whole package to us. 

4 COMMISSIONER COMM.ONS: Which gives further 

5 inference to what I'm saying is you may have had some of 

6 these subcontractors who would have proposed in doing some 

7 of the tasks if they had known they could have bid just 

8 on those tasks rather than bidding on the whole project. 

9 MR. ALVAREZ: That seems to be reasonable. 

10 CHAIRMAN IMBRECHT: Commissioner Schweickart. 

l' cor~lISSIONER SCHWEICKART: Yeah. I don't have 

12 any particular objection to Commissioner Commons having a 

13 point of view on this one. I'd like to be informed whether 

4 there's any question about legality here. Now, I don't 

15 see Carol Chesbrough around, and Bill, perhaps you could 

16 answer that, but it seems to me - frankly, I'd like to 

17 move on. 

18 If Commissioner Commons doesn't want to support 

19 it, I think that's terrific. But I think the line of 

20 questioning could lead us to 1:30 easily, without any more 

2 light shed on it. If it's legal, then we can each apply 

12 our judgment as to whether or not we want to go this way. 

23 CO~~ISSIONER COMMONS: Hell, I am raising the 

24 question, not only from my own position, but as to whether 

25 or not it is a legal action. 
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COMMISSIONER SCHW:CICKART: All right, let's get a 

-- could we get an opinion on that and move on. 

MR. CHlL1'1BERLAIN: I'm afraid I -- I would have 

to plead that I don't feel that I have enough background 

on this to give you a 

CmmISS lONER SCI-HV'EICKART: All r ight, can you 

get Carol Chesbrough here while we go on to the next item? 

MR. CHAMBERLAIN: Certainly. 

CHAIR~1AN IMBRECHT: Fine. Item 9, three grants 

for a total of $31,880 for the PVEA Escrow Account Program 

for local government to convert inefficient incandescent 

lamps to high or low pressure sodium vapor. Engineering 

studies to investigate the feasibility and cost involved in 

converting low efficiency series circuit streetlighting 

to multiple circuits. Mr. Alvarez? 

MR. ALVAREZ: As you're aware, the Energy 

Conmission has a program where we are providing interest 

rate subsidies and engineering grants to local governments 

for streetlight conversions. He received three applications 

that we are bringing forth to you today. 

One from the City of Millbrae for a project of 

approximately $67,000 and requesting an interest subsidy 

of five percent which would equate to approximately $16,000. 

The other two proposals that we have received 

are Erom the City of El Cerrito for an engineering grant, 
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and the City of Azusa for an engineering grant. The-

going back to the City of Millbrae. They proposed what 

their interest rate subsidy would be. They officially have 

not closed the loan with the lending institution, and 

therefore, we are 9rojecting that it would be up to 

$16,880 that the qrant would be provided for, and are 

requesting ap?roval. 

CHAIRMAN I~ffiRECHT: Okay. Questions or comments?
 

CO~lliISSIONER GANDARA: I'll move it.
 

CHAIRMAN U1BRECHT: Moved by Commis s ioner
 

Gandara, seconded by Commissioner Imbrecht. Is there 

objection to a unanimous -- does anyone wish to be heard 

on this matter? 

COf~1ISSIONER SCHWEICKART: Mr. Chairman, the only 

question I have here is going back to one raised last - 

well, two weeks ago, last business meeting by Commissioner 

. . I
Gandara, and especially since we're doing, what, englneerlng 

assessments, engineering studies. I wonder if there is a 

component which includes the issue raised then of the 

potential broad impact of one type of sodium lamp versus 

the other in areas such as Azusa, which I know to be 

somewhat approximate to research facilities, telescopic 

research facilities. 

COMMISSIONER GANDARA: Well, that's a good point. 

\Ve hadn't thousht of it in this context. At the same time, 
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the staff did report back to the Committee, and they have 

identified all the major observatories, and they -- I'm 

informed that there's going to be a meeting of the 

observatory people, and they will be discussing the lssue. 

I think one of our staff people will be going. 

So at this point in time, what is happening is 

that our own staff is looking further into the issue 

rather than it being part of what the study is. I would 

accept -- I think it would be a good suggestion to ask as 

part of the contract administration of this that there be 

a, you know, some consideration or provision made that 

this be considered. 

comlISSIONER SCHWEICKART: That's fine. 

COMMISSIONER GANDARA: Is that possible? 

MR. ALVAREZ: That's fine. 

MS. GRIFFIN: Yes. 

CHAlmiAN IMBRECHT: Is there objection to a 

unanimous roll call. Hearing none, ayes S, noes none. 

Mr. Chamberlain is not back. I'm personally 

inclined to move on Item No.8. I cannot see any potential 

illegality involved in this contract. 

EXECUTIVE DIRECTOR WARD: Well, I might add that 

it's my understanding that the contracts attorney has been 

involved through the process. It's not something that is 

unique, the Commi~sion has done this sort of thing before, 
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and that it certainly -- the legal process is going to be 

questioned as it goes through the Department of General 

Services legal for sign-off on this, and also our legal 

in drafting the contract again. 

So, I -- if it's the pleasure of the Commission, 

then, just leave it to my judgment to make sure that there's 

no extenuating legal circumstances that would affect the 

outcome of the contract, that would be fine. 

CHAIRMAN IMBRECHT: That would be fine, or we 

can always rescind action on this item in the event that 

Ms. Chesbrough raises any issues subsequent to our 

consideration of the item. I think that's highly unlikely 

frankly. 

co~rr1ISSIONER CROWLEY: Passed subject to her -

whatever. 

CHAlmffiN IMBRECHT: Fine. So with that, I'm 

going do we have a motion on Item No.8? All right, I 

will move adoption of Item No.8. Is there a second? 

CO~1ISSIONER SCHWEICKART: All right. 

CHAIRMAN IHBRECHT: Seconded by Commissioner 

Schweickart. Is there objection to a unanimous roll call? 

Commissioner Commons objects, would you please call the 

roll? 

SECRETARY GERVAIS: Commissioner Commons? 

CO~ll1ISSIONER COMMONS: No. 
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SECRETARY GERVAIS: Commissioner Crowley? 

COMMISSIONER CROWLEY: Aye. 

SECRETARY GERVAIS: Con®issioner Schweickart? 

COMMISSIONER SCHWEICKART: Aye. 

SECRETARY GERVAIS: Commissioner Gandara? 

CO,>lMISSIONER GANDARA: Aye. 

SECRETARY GERVAIS: Chairman Imbrecht? 

CHAIR~ffiN IMBRECHT: Aye. Ayes 4, noes 1, the 

motion is adopted. 

We will recess now until -- let me ask if any 

Commissioners have luncheon commitments they -- all right 

fine. In that case, fine, we will recess -- you're just 

in time. 

MS. CHESBROUGH: For the recess. 

CHAIilllAN IMBRECHT: We'll talk to you about it 

later. We will recess until 1:30, take an executive 

session for the next 15 minutes in the small conference 

room. Mr. \'lard has some items to raise. I don't -- Mr. 

Chamberlain, do you have anything for executive session? 

MR. CHN~BERLAIN: No. 

CHAIill1AN IMBRECHT: All right fine. Okay, we'll 

come back at 1:30. 

(Thereupon the morning session of the business 

meeting of the California Energy Resources Conservation and 

Develo;-Jment Commission recessed for lunch at 12: 30 p.m.) 

--000-
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AFTERNOON SESSION 

--000-

CHAIRMAN IMBRECHT: We'll call the meeting back 

to order. I'm informed by Commissioner Commons that he lS 

engaged in some last minute discussions with Southern 

California Edison, and since he is also obviously involved 

in the LAm,]p item, we will not be able to take either 

items 10 or 11 for the near-term, or 12 for that matter, 

as well. 

Let's turn to approval -- let's take care of a 

few housekeeping items. Is there objection to approval of 

the minutes as submitted? We'll take just a moment on that. 

cm·mISSIONER GANDARA: I'll move them. 

CHAIID1AN IMBRECHT: Okay. Well, I don't think 

we need a formal motion. Absent objections, we'll approve 

the minutes as presented to the Commission. 

Mr. Chamberlain, do you have a report? 

MR. CI-Ll\Iti3ERLAIN: Yes, Hr. Chairman. I apologize 

for not having the answer to your question on Item 8 

earlier, but we have resolved that. There is no legal 

problem on that item. 

CHAIRMAN IMBRECHT: Thank you. 

HR. CHAHBERLAIN: Second, I have two documents 

here, the last two vleeks we've had quite a bit of activity 

in our office in litigation. I have a reply brief that 

L	 _
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was submitted on behalf of the Commission a week ago, and
 

2 an opening in the Bonneville Power Administration case
 

3 involving the Trojan Nuclear contract shutdown agreement.
 

4 Then yesterday we filed in the DC circuit an
 

opening brief on behalf of the Commission, the State of
 

6 Minneso a, and the State of New York, involving the
 

7 Department of Energy's no-standard standard. So I'll
 

8 provide you copies of those.
 

9 CHAIRMAN IMBRECHT: Fine, thank you. Anything
 

further? I think probably, and I haven't had a chance to 

II mention this to you, but in the context of your report, I 

12 should probably mention that Monday I met with Peter 

13 Johnson, the administrator of the Bonneville Power 

14 Administration in Portland to discuss a variety of issues. 

The one relevant in this case is the Commission 

16 action taken last meeting in Executive Session relative to 

17 a stipulation for an extension of time for BPA to file 

18 reply briefs in a number of our proceedings against them, 

19 in response for which there would be a procedure established 

to deal with non-firm surplus rate issues in a more collegia 

21 sense. 

ZZ Mr. Chamberlain and Mr. Simon proposed a 

23 schedule for that resolution that would conclude by 

24 June 30th. We submitted that to Mr. Johnson on Monday 

and he has agreed, and Mr. Chamberlain and Mr. Simon have 

L _
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been designated as our representatives in those discussions. 

It contemplates, I believe a series of three meetings betweer 

now and that time period. 

I will simply report on that, and so we will be 

in a position by June 30th to either determine whether or 

not the stipulation shall remain in effect, or whether we 

should utilize the safety clauses in that that would allow 

us to once again on 45-day notice reinstitute the requiremen 

that they file their reply briefs. 

:m. CHAMBERLAIN: One other item, Mr. Chairman. 

CHAIRHAN IMBRECHT: I'm sorry, excuse me. 

i:1R. CHAI1BERLAIN: Perhaps in relation to the DOE 

matter, I believe a few days ago, I've forgotten which day, 

but we did get word that the Comrnission' s waiver petition 

on our lID requirements for gas-fired stoves and ovens 

was granted by the Department of Energy. That's been in 

the works now for 9 or 10 months, but that was finally 

granted. 

The maln waiver petition relating to all the other 

appliances is still pending, and they have -- to my 

knowledge, they haven't even submitted a proposed rule yet. 

CHAIR~~N IMBRECHT: Have they been granting other 

waiver petitions that you're aware of? 

MR. CHAMBERLAIN: Well, I'm not aware of any that 

they've denied, but I'm not aware of others that they've 
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granted either. I think this one on gas stoves and ovens 

was one of the first ones filed. 

CHAIRJ\fAN nmRECHT: I see, so at least at the 

present time, it appears that their public action is 

consistent with the variety of discussions that we've had 

with them as to their intention. 

COW1ISSIONER SCHWEICKART: Except for the issue 

of expeditious handling. 

MR. CHAMBERLAIN: Right. 

CHAIRMAN HmRECHT: Yeah, well, I understand. 

They're different definitions obviously of what that 

constitutes. 

Okay. Let's see, Mr. Ward, do you have a report? 

EXECUTIVE DIRECTOR WARD: No. I just would 

mention one other thing that I have discussed with a 

couple of Commissioners, Lncluding yourself, Mr. Chairman, 

which would be the question of whether we continue to 

include minutes as part of the agenda. 

Certainly, if any questions arise regarding past 

actions of the Commission, we have the transcripts available 

as a result of some staffing problems, that it is fairly 

burdensome, because we don't get the transcript until 

actually I think the day before -- and Lorri, you can 

correct me if I'm wrong, the hearing. 

So Lorri is in the position of having to prepare 
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both the agenda and the minutes In a short period of time, 

and make any revisions to those agendas. So I would ask 

that based on that, we discontinue having minutes as part 

of the meeting, recognizing we have the existence of 

transcripts. 

I'd also ask counsel if there's any requirement 

that we have minutes, and found that it's just being done 

from an historical perspective, and there's never been a 

question raised. 

CHAIRHAN IMBRECHT: I vaguely recall this 

conversation, but not too well. You did raise it with 

me, I guess, but beyond that -- any comments? 

COMMISSIONER SCmvEICKART: l-vell, my own feeling 

is that a Cmnr~ission conducting pUblic business should 

maintain minutes, frankly, and as to the day before issue, 

one can simply make those minutes available at the second 

business meeting so that that's --

CHAIRbffiN IMBRECHT: It can be a month rolling. 

EXECUTIVE DIRECTOR WARD: The month rolling 

would be helpful if that was 

CHAIRHAN IMBRECHT: I think that would be 

acceptable. I thLnk a summary for the benefit of the 

public -- none of us have time to go back and dig through 

the transcripts and make sure that we accurately reflect 

what occurred, as we know transcription sometimes has 
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1 mistakes in it. So okay. 

2 Now, since we're still waiting on Commissioner 

3 Commons, I'm going to turn to public comment at this point 

4 in time. I understand that we do have at least one member 

5 of the public that does wish to address us at this point 

6 ln time. So any of the public ~~10 wishes to, please come 

7 forward and identify yourself. Yes, Ms. Siegel. 

8 MS. SIEGEL: Mr. President, Commissioners, thank 

9 you for the privilege of addressing 

10 CHAIRMAN IMBRECHT: Thank you for the name change, 

11 but it's Chairman here and President down at the PUC. 

12 Thank you, in any case. The first time I've ever been 

13 called Mr. President. 

14 MS. SIEGEL: Mr. Chairman -- Mr. President/ 

15 Chairman, that's in the future. I appreciate 

16 CHAIRl1AN IMBRECHT: Don't hold your breath. 

17 MS. SIEGEL: I appreciate this opportunity to 

18 talk to you. As you know, I'm Executive Director of TURN, 

9 a consumer organization that represents residential 

20 consumers on gas, electricity and telephone cases before 

21 the California Public Utilities Commission principally, 

22 and when and as we can afford it, before this Commission. 

23 Obviously, we can't afford it, or we'd be here 

24 more often. I'm r is ing to a point of information, Mr. 

25 Chairman, today, to find out the present status of the 
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Petroleum Violation Funds. I don't know if you know my
 

2 background.
 

3 Part of my participation in consumer affairs
 

4 included committee assignments under three presidents on
 

5 the Consumer Advisory Committee of DOE. I recall in 1979
 

6 when the Petroleum Violations first came up, and the
 

7 Office of Hearing and Appeals was attempting to reach
 

8 settlement with the various parties at that point.
 

9 I hear and I see that there's a great deal of
 

o money coming into this state. There was $18.9 million 

11 last year. I'm told that there's something like $211 

12 million coming in soon. There's a possibility of $240 

13 million coming in in '85, and farther out, there's $500 

14 million in settlements. 

15 Now, maybe my information is wrong, but that's 

16 what I'm acting on. At any rate, apparently there are 

17 funds available now. 

I think it's uncanny, I could say other things, 

19 but at least it's uncanny, that this Commission has made 

20 no attempt to fund any consumer organizations here to 

21 represent the interests of consumer organizations before 

22 this Commission. As I will indicate in a later matter on 

23 your agenda, it's vitally important, because your 

24 recommendations are made, and they're considered very 

25 seriously by the Public utilities Commission. So we have 

L--__. -----'
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1 to have input into this process as well. 

2 That really means assigning a staff person to the 

3 Energy Commission proceedings. Now, I have great faith in 

4 the Energy Commission. I'm delighted, for example, that 

S you're pursuing the Bonneville matter. It's the Energy 

6 Commission who won the consumer's side on the Bonneville 

7 Power rate case determination. 

S It's the Energy Commission whose very considered 

9 recommendations on assessments, et cetera, are tended to 

10 very carefully by all parties, and I would hope that the 

11 Energy Commission would similarly consider the consumer 

12 viewpoint and assist the consumers in presenting that 

13 viewpoint as is the Califor~ia Public Utilities Commission. 

14 They're the leaders in the country, even though PGandE is 

15 objecting and appealing Our decisions, the marvelous 

16 decisions that the California Commission made, nonetheless 

17 they're the leaders in the country on trying to give 

18 consumers fair representation. 

19 That's all we're asking for. At the moment, I 

20 would like to know how much of the Petroleum Violation 

21 Funds are available, how we apply for it, and I would like 

22 a commitment from this Commission that this Commission will 

23 entertain favorably I'm not asking you to buy a blind 

24 package, but I want serious consideration of a two-pronged 

25 proposal that I will submit to you as soon as I find out 
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what the procedures are. 

Number one, I would propose that we have some 

representation here before the Commission that those funds 

be taken out of the Petroleum Violation funds because of 

the resulting rate impacts it has on all consumers. This 

follows the philosophy that the Petroleum Violation funds 

are really restitution funds to those consumers who 

suffered during those high cost petroleum pricing era. 

Secondly, I would respectfully propose to this 

Commission, and submit paper to justify it, a conservation 

program that's meaningful, people to people. We would 

propose to bring to the citizens of the state, particularly 

the low income community, in different forms than exist, 

if there are any, information in regard to conservation 

programs from all sources, to utility rates and the impacts 

and implications of those, and to all kinds of affirmative 

conservation effects. 

We are doing that currently with great success 

in five counties around the Bay Area under a San Francisco 

Foundation grant. We have compiled a voluminous and 

stunning guide in Marin County, that's what we used the 

little bit of buck funds we get for there, and so on. 

We would like to do a job for residential 

consumers. ~e have experience in this area. We have been 

funded by DOE in the past to do these kinds of programs. 
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We have competent people to staff it, et cetera. So first, 

I want to know how much money 1S 1n the pot, and how we 

can get our mitts on it, in a word. As you know, I'm 

plain spoken. 

CHAIm·ffiN IMBRECHT: Yes, I do, and that's 

generally appreciated I think within governmental agencies, 

because it's a fresh approach to presenting a case. I 

certainly like that attitude. 

Ms. Griffin, who is present in the audience, I 

believe is genuinely recognized as the most knowledgeable 

with respect to PVEA funds anywhere within the state 

government, and I think that's been demonstrated by virtue 

of our successful advocacy for involvement in those 

programs, with her assistance, in the last few months. 

If I am making mistakes, I'd apprecaite it if 

you'd correct me, and 1 1 11 just give you a brief summary 

of the situation as I best understand it, and I would 

urge you to consult with her for more detailed information. 

It is correct that there was $18.9 million 

available for distribution within California programs during 

the current fiscal year. Those funds have been totally 

allocated, and there are no remaining funds at this 

juncture. Of that total, the Energy Commissior. received 

just short of $12 million, and the rest went to a variety 

of other state agencies, inclUding the Office of Economic 
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Opportunity, and a few others. 

In addition, in the last bUdget, the Legislature 

appropriated, and then the Governor approved some 

modification basically visited upon the Commission the 

responsibility to conduct an analytical study of potential 

expenditures for PVEA funds in the future. That study is 

currently underway. 

There is a very detailed process with a variety 

of public workshops, and pUblic meetings, and so forth. 

There's an advisory group that's been established which 

was specifically charged by the Commission to involve 

groups such as your own in the process to ensure that you 

had an adequate opportunity to present proposals for 

review and analysis. 

Ultimately, that study is to produce a report to 

be made available to the Legislature and to the Governor 

In November of this year. It's not designed to determine 

the outcome of funding decisions, but rather to provide an 

analytical yardstick or tool by which those decisions can 

subsequently be made both in the context of the Governor's 

budget proposals, and by the Legislature enacting upon them. 

Lastly, as to the dollars potentially involved, 

it is my understanding that it is unlikely that there will 

be any additional PVEA funds available to the state of 

any significance, and I'm saying that in the context of say, 
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1 more than a million dollars between now and sometime in 

2 the spring of 1985 at the earliest. At that time, depending 

3 upon the resolution of a variety of cases, as much as 

4 $250 million total might become available. 

5 I am not aware of any $500 million figure, or an 

6 additional $ 210 million I believe as you indic ated. I 

7 believe the $2.50 is basically the maximum total potential 

8 revenue from this source at this juncture, or that's our 

9 expectation. 

10 Finally, I would just ~ention that there is 

1 another appropriate issue that you might care to address 

12 at the federal level, and that is a Droposal by the Office 

13 of Management and Budget to in effect defund a variety of 

14 conservation programs at DOE, and to backfill those 

15 programs from PVEA funds, in effect, to recapture those 

16 dollars on behalf of the federal government, and deprive 

17 the states of the distribution which is contemplated in 

18 most of the court orders relative to those cases. 

19 That proposal, I believe has rough sledding in 

20 Congress, but nevertheless, the affirmative expression of 

21 viewpoints against it by as many groups as possible 

22 certainly would be helpful. 

23 In that regard, we recently recommended that the 

24 Governor take a formal position opposing the OMB proposal. 

25 He has done so, and the Governor's Office in Washington 
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has been instructed, and I've been in consultation with 

their director on several occasions now to inform the 

Congressional delegation of the official position of the 

administration here in California opposing those efforts, 

and also to conduct appropriate additional lobbying efforts 

to ensure that our delegation, if at all possible, does 

not support that. 

I think a brief summary, that's basically where 

the PVEA situation is. If I've left anything out, please 

correct me. 

MS. SIEGEL: All right, we'll be glad to support 

that. 

CHAIRMAN IMBRECHT: Commissioner Gandara? 

COHMISSIONER GANDARA: Yeah, Mr. Chairman, I 

believe a slight correction. The $18.9 million that came 

into the state were allocated with respect to what went 

to the various agencies. But of the amount that came to 

the Energy Commission, the Energy Commission does have at 

this time unallocated funds. 

That's not to say there are not planned activities 

for those funds, but as Commissioner Commons pointed out 

in his interest earlier this morning with respect to both 

the low income concerns, and the consumer concerns, that 

the question that remains with this Commission is for the 

remaining funds that have not been obligated, what prioritie 
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should the Cormnission place for their distribution. 

I think the question that Ms. Siegel might want 

an answer to is how many -- what are the remaining 

unobligated funds from the portion that we received of that 

$18.9 million. 

CHAIRMAN IMBRECHT: Okay, I'm certain I didn't -

I understand your point. What I was referring to is that 

the $18.9 had been allocated vis-a-vis distribution to the 

agencies. 

MS. SIEGEL: By intent is to get some money out 

of this Commission, so I don't care where you get it, 

whether it's Petroleum Violation, or your general budget, 

or whatever. 

CHAIRHAN H1BRECHT: I wish it were that easy, but 

we do have some unallocated -- I mean, specifically 

contracted for funds, they have been broken into various 

program categories that were approved by Finance and by 

the Legislature. We would have to spend them within those 

general categories. 

But as to discretion about funding your organiza

tion or others that would qualify to assist in dissemination 

of conservation information, I think that genuinely would 

potentially qualify. I'm not sure -- Ms. Griffin might 

be in a position to address this issue. 

v.lould funding of representation here before the 
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Commission qualify? 

MS. GRIFFIN: Under the SECP program? 

CHAIR~ffiN IMBRECHT: Yes. 

MS. GRIFFIN: I am not sure, because it does not 

contribute directly to energy savings, which tends to be 

the language. But it certainly is education and information 

and generally education and information -

CHAIRMAN IMBRECHT: I don't think we'll be able 

to resolve that. As to your two proposals, I think one 

defini tely would qualify under the fede.ral guidelines as 

I understand them. The second one is debatable, I just 

don't know what the answer 1S, but I'm certain Ms. Griffin 

can determine that for you. 

MS. GRIFFIN: I did want to offer one particular 

suggestion. In terms of -- you mentioned the small amounts 

of money, the small cases which come in, which do not have 

all of these restrictions on them, and for which the 

proposals which Ms. Siegel is making would be eligible. 

Finance has established a procedure for the 

allocation of those monies which we could help her to put 

in a proposal for. The way that Finance has set it up is 

that anyone may submit a proposal to Finance for the small 

monies. Finance just keeps a catalogue, and as we get a 

notification from the federal government that some amount 

of money is available, the Governor's Task Force makes a 
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decision, Finance chairs that task force. They make a 

decision, and then the plan goes back. 

COMMISSIONER GANDARA: Well, let me ask another 

question. 

MS. SIEGEL: I appreciate that. I want to know 

right now how much money is unallocated and available for 

funding right now, as of today? 

CHAIRMAN H1BRECHT: I don't know. Ms. Griffin? 

MS. SIEGEL: Who does know. 

MS. GRIFFIN: I know. 

MS. SIEGEL: Can I have that number? 

MS. GRIFFIN: Yes. For converting local 

government streetlights, there's $1,900,000 and a bit left 

of which we have proposed $1.5 million be carried over. 

For assisting local governments to get third party 

financing to retrofit their buildings, and to put in 

renewable resources, the whole $1.361 has not been yet 

obligated by the Commission, though the $650,000 contract 

is on an upcoming business meeting. 

The rental sector, which again is to encourage 

third party financing in the rental sector, it's $572,000 

think, it's about $550,000 that has not yet been 

obligated by the Commission. There is $58,000 for the 

evaluation which has not been obligated by the Commission, 

and for traffic signal timing, I believe the number is 

I 



5

10

15

20

25

118
 

$472,000 has not yet - that might be $564,000 -  not been 

2 obligated by the Commission yet. 

3 CHAIRMAN IMBRECHT: Well, may I just suggest that 

4 she's in a position to provide you with those precise 

numbers. 

6 MS. SIEGEL: Thank you, I appreciate that. 

7 CHAIRMAN n1BRECHT: l\.nd 1 ' m sure will be happy 

8 to do so. 

9 !1S. SIEGEL: I understood there were some other 

small pots around too that I haven't heard included in here. 

11 MS. GRIFFIN: That's what I meant by the small 

12 cases which are decided by Finance. 

13 MS. SIEGEL: Not small cases, small pots. 

MS. GRIFFIN: That's it. 

COMHISSIONER GANDARA: Hr. Chairman. 

14 

16 CHAIffi~ IMBRECHT: Yes, Commissioner Gandara. 

11 cor*1ISSIONER GANDARA: One of the small pots, 

18 I think Ms. Griffin did go over it, which was the $54 or 

19 $58,000 for the evaluation portion that has been unallocated 

-- unobligated, rather, and yet as most of the Commissioners 

21 are aware, since I've been at the Commission, I've been 

22 long interested in sort of having an evaluation and review 

23 of our energy policies, and the economic impacts, and in 

24 particular, you know, toward the low income and the equity 

considerations of that. 

I
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1 I don't know why the -- a portion of that 58K
 

2 augmentation, since we didn't expect it, or not, for
 

3 evaluation, could not be worked on as a possibility for
 

4 having an organization with the expertise like TURN to
 

5 review, in fact, what our proposals are with respect
 

6 what they have been in terms of our distribution for PVEA
 

7 funds to see whether in fact they would meet the test of
 

8 a major consumer organization who has interest towards
 

9 the low income.
 

10 That's one possibility that doesn't have to wait 

11 for future years, or for future allocations, and so forth 

12 and so on. It's here and it's now. You know, I think it's 

13 difficult for us to pass judgment on a particular proposal, 

14 or contract, or so forth here, but I do think that there 

15 is something that can be worked on with respect to what we 

16 do have that have not been obligated, and I certainly would 

17 be supportive of the staff engaging with Ms. Siegal to 

18 see what could be made available within our present funding 

19 availability as opposed to future availability. 

10 CHAIR}1AN IMBRECHT: That's fine. 

21 MS. SIEGEL: Do you assign an account executive 

12 to us? 

13 CHAIRMAN IMBRECHT: Excuse me? 

14 MS. SIEGEL: Do you assign an account executive 

25 to us, like Willie Brown does, or how do you proceed? 
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CHAIfu~N IMBRECHT: He has a little more 

discretion than we've got. No, I -- let me suggest that 

you consult with Ms. Griffin on this, and eventually -

MS. SIEGEL: I have. 

CHAIRJ.'1AN H1BRECHT: there has to be a proposal 

submitted, and we obviously have to advertise to solicit 

other organizations such as your own to see whether they 

would be interested in participating as well. 

If there are some small pots of money as you 

suggest that hang in the balance, I don't personally want 

to commit to the $58,000 at this juncture, recognizing 

there's some other potential expenditures on those funds 

as well. But I want to assure you that we will entertain 

seriously any proposal that you bring to us, and give it 

our fairest consideration. 

MS. SIEGEL: Can I talk to your new Executive 

Director and find out from him -- you can see, I'm 

persistent, but I mean to get something out of the Energy 

Commission -- and find out from him what other small pots 

are available right now, and how we could qualify for 

submitting a proposal. 

CHAIffi'~N IMBRECHT: Let me just indicate to you 

that I can assure you you'll have the fullest cooperation 

of our staff, period, and that's a direction from me as 

Chairman, okay? 
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1 MS. SIEGEL: Thank you, that's fine. 

2 CHAlill1AN IMBRECHT: Beyond that, I think we need 

3 to move on to the load management issues, because they 

4 likely will consume quite a bit of the afternoon. 

5 MS. SIEGEL: Thank you, Mr. Chairman, thank 

6 you Commissioners. 

7 CHAIRMAN IMBRECHT: You're more than welcome. 

S Thank you. 

9 Now, turning to Item No. 10, Commission considera

o tion and possible adoption on recommended course of action 

II for LADWP's Appliance Cycling and Load Management Program. 

12 EXECUTIVE DIRECTOR WARD: Mr. Chairman. 

13 CHAIRMAN IMBRECHT: Yes, Mr. ~vard. 

14 EXECUTIVE DIRECTOR WARD: If it's the pleasure 

15 of the Commission, what I'll briefly do is out line the 

16 findings in the Executive Director's Report, and the 

17 addendum that were presented at the March 22nd evidentiary 

18 proceeding. 

19 COMMISSIONER COMMONS: Excuse me, I think he's 

20 on the wrong item. 

21 CHAIR~ffiN IMBRECHT: Excuse me, are you doing 

Z2 LAD'VVP? 

23 EXECUTIVE DIRECTOR WARD: Oh, I'm sorry, excuse me 

24 CHAIRMAN IMBRECHT: Yeah, we're on Item 10, 11 

IS lS next. Okay. Commissioner, who is prepared to present 
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Commissioner Commons? 

COMMISSIONER COMMONS: Yes. I asked that the 

LADWP Load Management Program be put back on the agenda 

today as part of our consideration of the Southern 

California Edison proceeding, but I think there are some 

things that have occurred since our February meeting which 

we need to bring before the Commission, and then we have a 

proposed order on this. 

I think 

CHAIm1AN IMBRECHT: You have a proposed order? 

COMMISSIONER CO~~O S: Yes. 

CHAI~ffiN IMBRECHT: I see. Has it been distributee 

to anyone? 

CO~1ISSIONER COMMONS: I think our problem is 

getting things 0 our -- that's why we were in meetings, 

to try to get the final language. It will be passed out 

before we vote on it or discuss it. 

CHAIRMAN IMBRECHT: \\Tell, I don't know. From a 

procedural standpoint, I mean, we all object, and I've heard 

you object to not having adequate notice of things. I have 

no idea what you're proposing here in the way of an order. 

CO~~ISSIO ER COMMONS: I'll pass it out, here it 

is, it's here, the change. Okay. When we had the hearing 

on the submittals in terms of the CFM's for the 20 year 

plan forecast, the submittal from Los Angeles Department of 
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Water and Power on load management for their 20 year 

period included no load management in the 20 year plan. 

In the hearings that we've been having on -

MR. HEATH: Excuse me, Hr. Chairman, I'm sorry 

to interrupt. LADWP is here, they haven't seen the order 

at all. I find that they are at a real disadvantage on 

even cOIT@enting on this, let alone figuring out what today's 

item Agenda No. 10 is even about. That's the first 

question I think that needs to be proposed. 

I will refer the Commissioner back to the 

Commission order which sets out a procedure for rehearing 

of the LADWP matter. To my knowledge, that procedure has 

not been implemented. 

CHAIR~ffiN IMBRECHT: Would you read that for us
 

please? Is it lengthy, or is it something you can
 

summarize?
 

MR. HEATH: It's something lengthy. Perhaps, I 

think the General Counsel should probably take a look at 

it and advise the Commissioners as to if this procedure 

has in fact been enacted to the point of bringing LADWP's 

item back before the full Commission. 

CHAIRMAN IMBRECHT: Yes. Commissioner Commons, 

is it necessary for us to consider this item prior to 

hearing the SCE? 

CO~~ISSIONER COMMONS: Yes. 

---------------------------------------' 
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CHAIRMAN IMBRECHT: It lS, all right. 

COMMISSIONER COI'lMONS: The two orders have -- the 

order on LADWP is three lines and three words in length. 

CHAIRl1AN HmRECHT: The change. 

CO~1HISSIONER COMMONS: That's right. 

CHAIID1AN IMBRECHT: It's basically Paragraph 5. 

COMMISSIONER COMMONS: That's all it is. 

CHAIRMAN IMBRECHT: Mr. Chamberlain, are you ln 

a position to advise us as to what the procedure is that's 

noted? 

MR. CHAMBERLAIN: Well, I'm not sure \vhat point 

the Public Adviser is making. The order says very clearly, 

"the Commission shall retain jurisdiction over this mat.ter 

pending further investigation of whether a SUbsequent load 

management, cycling program is appropriate for LADHP." 

MR. HEATH: May I respond to that first point. 

CHAIR}~N IMBRECHT: Certainly. 

MR. HEATH: First of all, pending further 

investigation, if there has been an investigation, what is 

the investigation, and has LADWP had access to that 

investigation. 

HR. COHN: I can respond to that. My name is 

Steve Cohn, staff counsel. The investigation in this case 

consists of testimony given on behalf of both LADWP and 

Edison in both workshops and hearings in the Edison case. 



125 

1 corL~ISSIONER CO~~ONS: And also a presentation 

2 made by LADWP to the CFM Committee at a formal hearing of 

3 the Commission, and documents submitted under order of the 

4 Commission for March 1st. 

5 MR. HEATH: May I ask if that's 

Ii COMMISSIONER CO~10NS: So there has been no 

7 independent activity by our staff, by - and by our staff, 

8 I mean anyone in the Commission pursuant to this. All that 

9 has occurred is there have been official documents submitted 

10 on the record by LADWP, or Southern California Edison, and 

that's the only information that I am bringing to the full 

12 Commission to be made aware of. 

13 MR. HEATH: The question I have is has the CFM 

14 material been submitted into the load management proceeding? 

5 COf1MISSIONER COMJ.'10NS: Yes. 

16 Into the record?MR. HEATH: 

17 COMMISSIONER COMMONS: Yes. 

18 If I can ask, has a copy ofCHAIRHAN IMBRECHT: 

19 the order been given to the representative from LADWP? 

20 I don't think so.cm·mISSIONER CO~.MONS: 

21 CHAIR11AN H1BRECHT: The paragraph in question is 

22 Paragraph No.5, if you could review that, and if you're 

23 in a position to comment, indicate just whether you would 

24 have objection to that or not. 

25 MR. COHN: Let me note for the record, there would 

•
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be one change to the printed version, the date in Paragraph 

2 5 should read October 1st, 1984, rather than January 1, 1985 

3 (Pause to examine document and whispered 

4 discussions.) 

5 CHAIR~~N IMBRECHT: Let me just indicate, 

6 rather than asking for an answer from you at this point in 

7 time, and holding all of the Public Adviser's objections in 

8 abeyance, but recognizing them for the record, let me 

9 suggest that we ask Commissioner Commons to present the 

10 facts as he perceives them relative to this issue, and 

11 then we'll consider the propriety of whether or not we 

12 should consider any formal action in the context of this 

13 order, and in the interim, give you an opportunity to 

14 consider your response, have a little more time. 

15 Commissioner Commons? 

16 COMMISSIONER COMHONS: Mr. ~I)'ard, would you like 

17 to start in terms of the impact on the Executive Director's 

18 Report of the subsequent information that we have received. 

19 EXECUTIVE DIRECTOR WARD: The subsequent informa

20 tion that we received relates to an offer to purchase power 

21 from Li\D%'P to Southern California Edison. I think staff I s 

22 position at this point is that still does not affect the 

23 original determination that we made in the previous - or 

24 in the Executive Director's Report on LADWP's Load 

25 Management Program. 
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The propriety of it in terms of discussion, 

think, is clearly aimed at the Southern California Edison 

Load Management Report. 

CO~lliISSIONER CO~MONS: Given that LADWP has 

suggested to the Commission that they need no load 

management for 20 years, the Public utilities Commission, 

and others, in the testimony on the Southern California 

Edison case, are very concerned that residential cycling 

is being ordered for some people in the state, and is 

cost-effective, and that in other areas of the state, which 

is non-differentiable due to climate zones, economic 

characteristics, or otherwise, is not cost-effective. 

The issue has been raised as to whether the 

ratepayers are being caused to pay for load management 

cycling when there's excess capacity in one jurisdiction, 

and a need for capacity in an adjacent location. 

If you have excess capacity, and it's not being 

sold, and you have clearly the case of excess capacity 

where you have one, an offer for 450 megawatts, and two, 

an offer for 100 megawatts, and three, if you have no need 

for load management, even though LADWP has testified that 

peak capacity will be growing every year for the next 

20 years, that would mean that there is more than the need 

today, and that there is excess capacity available. 

We have not received from LADWP any information 
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pertaining to the cost of delivering that capacity, 

2 although there was a contract offer. 

3 If there is excess capacity, and it's not being 

4 sold, it appears that the ratepayers from LADWP are 

5 paying for that capacity and not getting any revenues ln 

6 return. It may also turn out that we are asking ratepayers 

7 for either Southern California Edison or PGandE to be 

8 introducing load management programs such as cyclers, 

9 that cost significantly more than that excess capacity 

10 that essentially has already been paid for. 

II In terms of avoided cos ts, we have heard number s 

12 as low as $3.00, and numbers as high as $18.00, and this 

13 compares to avoided cost numbers that I have seen that 

14 range up to $116 as comparables. 

15 If you have that type of differential, then it 

16 appears on the face of it that there may be an ability for 

17 the ratepayers of both utilities to have significant 

18 reductions in their costs, and thus benefits. 

19 Now, there may turn out to be reasons why this 

20 is not the case. It may turn out that LADWP actually needs 

21 a long-term load management program. The only action that 

22 this Commission has taken so far is to look at an eXisting 

23 200 cycler demonstration program and as to whether or not 

24 that needs to be continued within that context. 

25 As to whether or not LADWP should embark on a 
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similar load management program like all other utilities 

in the state is an issue that this Commission has neither 

addressed nor looked at. It has been raised within the 

context of the Southern California Edison case, are we 

treating municipal utilities in a different way than 

we're treating investor owned utilities, and are there 

injuries that we're placing on the ratepayers. 

I don't feel that it's appropriate at this time 

for us to answer all of these questions, nor do I want to 

ask LADWP at this time, or ask our staff to investigate 

whether or not there should be a 5,000 or 10,000 load 

management program. 

What I'd rather like to do is to ask LADWP and 

Southern California Edison to continue discussions, if there 

is, in fact, the excess capacity that LADWP suggests, if 

there is a way that there could be an agreement that is 

mutually beneficial to the ratepayers. 

Now, whether or not we can adopt this order today 

as to whether or not the way the notice to this meeting, 

if it's been given proper notice, is one that I would want 

to ask legal counsel, and if it is not properly noticed In 

terms of asking them to report back to us in six months on 

this issue, I have no problem with us holding this item 

over for two weeks, and having it on the next business 

meeting. 

---------------------------.----------------' 
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That would be an imposition, I think, to LADWP, 

but I think that's a question of legal propriety that 

should be addressed by both the Public Adviser's Office 

and by legal counsel, if they have had adequate notice on 

this matter. That would also be up to the wishes of the 

other Commissioners, if they feel that they have had 

adequate notice in terms of the distribution of this 

three sentence statement. 

CHAIRMAN umRECHT: Well, perhaps we can short

circuit that by announcing if you have a position on it, 

do you object to adoption of this order by the Commission 

today? 

MR. BYRD: Good afternoon, my name is ~"1. C. Byrd, 

I am a representative from Los Angeles Department of Water 

and Power, and here with me today is Mr. Bob Pettinato who 

is our engineer of technical services. 

He came here with no prepared testimony to give 

today. VJe are here to listen to and carry back to Los 

Angeles the Commission's recommendations on a course of 

action for the load management program. We are also here 

to answer questions in regards to our load management 

program. 

We believe that it's unfair to have this order 

passed today because we have attempted to find out what the 

staff's recommendation would be, and we have not, in my 
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opinion, had a reasonable time to review and respond to this 

order. 

CHAIRMAN H1B:C{ECHT: That lS fairly clearcut and 

disposes of the matter short of -- what is your feeling, 

Mr. Chamberlain, relative to adequate noticing of this 

item? 

MR. CHAMBERLAIN: Well, I think from a straight 

legal perspective, it's a close question. From certainly, 

from a policy perspective, I would think it would be very 

difficult to justify not waiting two weeks. 

CHAIRMAN IMBRECHT: Fine. Did you understand 

the answer from -

COMMISSIONER COMMONS: I have no objection of -

lS it now properly noticed, and before us for two weeks? 

CHAIRr~N IMBRECHT: Well, it will be. 

EXECUTIVE DIRECTOR WARD: I might -- I think one 

of the concerns that's been expressed here by Mr. Commons, 

and appropriately so, is the development of new information, 

and I think that was primarily the reason that the original 

order dealing with LADWP's load management program was 

done in the way it was by the Commissioner, or recommended 

by the Commissioner. 

So I would ask that the Conunission request LAmvp 

to provide any information that the Commissioner would need 

in his subcommittee, or Policy Committee deliberations to 
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come to some conclusion at the soonest time possible so 

then he can give LADWP the soonest notice possible so they 

can be prepared at the time they're here in two weeks. 

COMMISSIONER CO~~10NS: Let me ask LADWP, would 

you like this to -- would you like four weeks rather than 

two weeks? I mean, there is no urgency, I feel, in terms 

of the Commission or the Committee that it has to be heard 

in two weeks, and whatever would be most helpful to you 

is fine. 

MR. BYRD: I think four weeks would be better, 

that way we should be able to dispose of it at that time. 

COMMISSIONER CO~~ONS: Fine. 

MR. BYRD: But in regards to the statement by the 

Executive Director, I think that maybe the staff should 

provide us with the new information, other than us providing 

the staff with the new information, because we really don't 

know what this new information is. 

EXECUTIVE DIRECTOR WARD: I was just referring 

to the Commissioner's points that he made in his overview. 

CHAIRMAN I~1BRECHT: Okay. \l\Iell, let's put this 

item over at the discretion of the Executive Director to 

renotice it either two or four weeks from now, depending 

upon developments. 

Move to Item No. 11. 

COMMISSIONER COMMONS: We would like you to take 
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1 Item 12 before 11 because we still do not have your order 

2 for the other Commissioners out of the pool. 

3 CHAIRHAN IMBRECHT: You mean, there's another 

4 order that's now being drafted for Item No. ll? 

5 COMMISSIONER COM1'10NS: 'iftle are taking Edison's 

6 comments and are correcting the order so that you have 

something correct, rather than having 3S amendments. 

8 CHAIffiffiN IMBRECHT: Okay. 

9 (Agenda Item No. 12 under separate cover.) 

10 (Agenda Item No. 11 under separate cover.) 

T.IO 11 CHAIRMAN IMBRECHT: I am informed by the 

12 Executive Director that we have necessity for another 

3 Executive Session dealing with potential litigation matters 

14 and so we will recess immediat.ely for the Executive Session. 

5 I don't believe there is any other pUblic business 

16 to corne before the Commission and so we will 

17 CO~frfISSIONER SCHWEICKART: Legislation. 

18 CHAIR~ffiN IMBRECHT: Oh, God, we have the 

19 legislation. 

20 COMMISSIONER CROWLEY: And a report from Grants 

II and Loans. 

12 CHAIRMAN IMBRECHT: I am sorry, pardon me. Well, 

23 let's forget the Executive Session at this point, and 

14 we'll turn to the legislation. 

15 COMMISSIONER CROWLEY: May we hear -- Mr. Gandara 



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

•
 
134
 

has a comment regarding Committee reports that might be 

ahead of legislation. 

CHAlill1AN IMBRECHT: All right, fine. Commissioner 

Gandara. 

COMMISSIONER GANDARA: At the last business 

meeting, the Commission was concerned about whether the 

CHAIRMAN IMBRECHT: Excuse me -- thank you, 

would you take your discussion outside please. I'm very 

sorry. 

COMMISSIONER GANDARA: At the last Commission 

meeting, the Commission expressed some concern over the lack 

of presentation of criteria for some of the PVEA project 

selections, and requested that the Loans and Grants 

Corrunittee review that with the staff and develop that for 

future grants and contracts. 

Now, the current schedule -- the Loans and 

Grants Committee did meet, and did review work that is in 

progress by the staff. We have a bit of a time problem 

here in that in order to schedule some of these grants, 

we do not have the luxury of time, so I'm taking advantage 

of the Policy Committee Reports to give you a status 

report of the criteria, and the weights, and that -- are 

going to be applied to the future grants in the particular 

area of the multi-family buildings. 

Karen Griffin and Manuel Alvarez from the staff 
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are here. They'll go through it, and again, glven the 

shortness of time, and other pressing issues, I believe 

that this would only take a few minutes, but again, the 

Commission having received the Committee report here might 

wish to also defer it to some other time. 

But absent any objections, Ms. Griffin, Mr. Alvare 

CHAIRMAN IMBRECHT: Well, let me just ask -- what 

do we have -- we have a fairly short agenda for the next 

business meeting, is there any time exigency on this? 

COMMISSIONER GANDARA: The exigency -- Ms. 

Griffin can best address that. There's a schedule that 

does present a problem. 

CHAIRMAN U1BRECHT: All right, fine. 

MS. GRIFFIN: Yes. In order to bring the full 

grants to the Commission by the end of the year, we are 

having noticing problems, and obviously, we want the 

potential applicants to have as much time as possible to 

put together quality projects. 

What this project is, is the last major component 

of the rental program which is financial incentives which 

will be offered to owners and managers of both public and 

private buildings to energy service companies, to local 

governments, and to financial institutions. This is like 

interest subsidies or assistance with energy service 

companies in order to get third party financing actually 
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1 into rental buildings. 

2 The selection criteria, and these are the criteria 

3 which we are proposing would be used when we receive these 

4 applications in order to rank them for award to the 

5 Commission, the selection criteria are listed on the sheet 

6 which was handed out to you, and include the energy saving 

7 potential of the project, the leverage of state funds to 

8 private funds, the likelihood that a financing agreement 

9 will actually occur, the degree to which this is - can 

10 be replicated if there's going to be an effective demonstra

11 tion that can be used in other California projects, the 

12 qualification of the personnel that are involved, and the 

13 ability to increase access to capital. 

14 We believe that this set of criteria will allow 

15 us to choose projects which - a wide variety of innovative 

16 projects, but yet projects that will corne to fruition and 

17 actually result in third party financing projects. 

18 CHAIRMAN IMBRECHT: Let me - I look at the 

19 weight that you've attributed to these various things, 

20 though, the last four categories seem to be fairly heavily 

21 construed, and to some extent, are sort of inextricably 

12 linked. If you're going to do well in one - for example, 

23 if you're going to do well on the likelihood of a financing 

24 agreement we developed, I suspect you're going to do well 

25 on the ability to increase access to capital. Do you 
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understand that point? 

HR. ALVAREZ: I believe that the criteria in 

the likelihood of financing is we're looking at a specific 

proposal that comes to us, and what we are attempting to 

judge there is the ability of that proposal to actually 

put the financing arrangements together. 

The criteria on the ability of increasing 

capital, I think we're looking at the matter of access to 

the entire capital market as a whole to the industry. \<.]ha t 

does this particular project mean In terms of the entire 

capital access to the entire rental sector. 

So we're trying to emphasize both the specific 

project, and then what it does to the project in general, 

in the generic terms. 

CHAIffi1AN IMBRECHT: Okay. Well, I mean, I think 

sort of the qualification thing ties in there too. But 

I'm sorry - Commissioner Commons had asked to be 

recognized first, and then I'll 

COMMISSIONER COMMONS: I'll defer. 

CHAIRHAN IMBRECHT: All right, Commissioner 

Gandara. 

COMMISSIONER GANDARA: Just a question of 

procedure. Again, these are being presented to you for 

early feedback so that if -- you have a choice of either 

engaging in the discussion now, that's entirely appropriate, 
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or if you wish, to give your comments or concerns to the 

2 staff. The staff merely wished to give you this early 

3 information so they could reach a resolution hopefully of 

4 the weights and so forth by the end of the~ek I believe 

was the target date, so that the staff wishes 

6 CHAIR..1I1AN IMBRECHT: Thank you. Let me - let's 

7 do it this way, then. Commissioners that have an interest 

8 in discussing these matters with staff should do so, and 

9 I'll put the burden on each Commissioner. I'll indicate 

that personally, right now, I would like to. 

11 CO~~ISSIONER CO~10NS: That makes two of us. 

12 CHAIRMAN IMBRECHT: All right. 

13 MS. GRIFFIN: Okay, thank you very much for your 

14 time. 

CHAIRMAN IMBRECHT: Thank you very much. Now, 

16 let.' s turn to the legislative report. Commissioner 

17 Crowley. Thank you Commissioner Gandara. 

18 COW1ISSIONER CROWLEY: Mr. Chairman, this 

19 legislative report comes in two sections in your packet. 

We have first the recommendations that were generated 

21 regarding the following bills, SB 1643. We request that 

22 this be held over, because it has been amended since the 

23 Committee looked at it. However, relating to the same 

24 issue, we have AB 2718, the Baker bill, item 2, which also 

deals with cogeneration offsets, and the recommendation by 

l~ ------,
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the Committee is support this if amended as In the staff 

memo regarding amendments. 

CHAIN~N IMBRECHT: Okay. 

MS. STETSON: Excuse me. There have been some 

new activities. Both bills have been amended, and I have 

a new mock-up of the amendments on 2718 also, which 

basically, from a cursory review, clean-up some of our 

concerns but possibly don't take care of all of our concerns 

CO~1ISSIONER CROWLEY: Does the Chairman want 

to deal with these bills in detail, or does the Chairman 

want to refer them back to the Legislative Committee. 

CHAIPJV1AN IMBRECHT: Well, let me ask what. 's 

the time constraints? 

MS. STETSON: Baker's bill is set -- 2718 is set 

for Tuesday. The Ayala bill, we referred it back to 

Committee because we have some time to look at those 

amendments. I thought what we could do today is discuss 

the amendments to 2718 and -

CO~1ISSIONER CROWLEY: The other alternative is 

that if the Commission chooses to accept the amendments as 

presented by the Legislative Committee, that will no doubt 

give staff direction as to what -- where we're headed. 

CHAIRHAN HmRECHT: I think that I s the appropriate 

way to handle this. 

CO~1ISSIONER CROWLEY: Okay. Then the 
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recommendation by the Committee was to support if the staff 

memo was adopted as the amendments. 

Then SB 2225, the Foran bill, also deals with 

cogeneration offsets. It is to be heard on the 10th as 

,..,ell, and the position of the Committee was to oppose 

unless amended to protect the CEC siting jurisdiction. 

Do you want me to continue with further bills, 

sir? 

CHAIR~ffiN IMBRECHT: Yes. Why don't you. If 

there are questions, we'll interrupt, but if there are 

no -

COMMISSIONER CROWLEY: Okay. Senate Bil 1660, 

which is the Montoya bill on Subdivision Map Act. The 

Committee felt that this was to be opposed because it 

undermined local planning authority of counties and cities 

and also dealt negatively with building standards which 

might be imposed between the time of the original request 

for action under the Subdivision Map Act and the final 

processing of the subdivision. 

MS. STETSON: If I could add one other thing, 

the bill was put over from its Committee hearing this week. 

There will be a meeting Monday afternoon with all of the 

supporters and opponents to discuss that. 

COMMISSIO ER CRO\~LEY: Okay, then you III have 

direction from this meetinq regarding that. 
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1 MS. STETSON: Right, thank you. 

2 COMMISSIONER CROWLEY: Okay. Then Senate Bill 

3 1986, the Boatwright bill dealing with methanol buses 

4 does not indicate a demonstration program prior to 

5 mandating a program. So the Committee was opposed to that. 

6 COMMISSIONER CO~10NS: What do you - do you 

7 want to discuss these as they come up, or 

8 CHAIRMAN IMBRECHT: Yes, if you have questions 

9 about an individual bill as we're taking them up, we 

10 should deal with it then. 

II CO~ll1ISSIONER CROWLEY: Do you want to go back to 

12 the top? 

13 CO~1ISSIONER COMMONS: No, I'm on the -

14 CHAIID1AN IMBRECHT: He's waived his opportunities 

IS on the others. I stated the ground rules before. 

16 COMMISSIONER CROWLEY: Then item 5, Senate Bill 

17 1986, is that where you are? 

18 COMMISSIONER COMMONS: That's my first chance. 

19 CHAIID1AN IMBRECHT: That's your first chance, 

20 right. 

21 COMMISSIONER COMMONS: I think the position to say 

22 oppose unless amended, I would prefer it to be a much more 

23 positive viewpoint, support if amended. It sounds like 

24 we're opposing methanol buses here, and if we have some 

25 positive suggestions, I think that~s a good idea. But it 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

2 

142 

sounds like we're in basic opposition. 

COMMISSIONER CROWLEY: Well, if it sounds that 

way to you, then, yes, we should rephrase it because the 

point that we were making was not in opposition to the 

concepts, it was to the order of -- in which it was 

handled. The bill was consistent with the Commission's 

policy to encourage commercial methanol vehicles and 

consistent in the time frame. 

However, it should be linked to a new bus 

demonstration program. 

CHAIRMAN INBR.ECHT: Yeah, I would think frankly 

I mean 86 is -- no, 1990 is off a ways, but I would think 

that there should be some caveats about the results of 

our current demonstration programs underway. We've just 

spent a good portion of this morning discussing the 

appropriate level of emissions testing, and mileage and 

all the rest of it, not to mention the aldehyde and fuel 

safety handling questions, et cetera, et cetera. 

I think all of those things ought to be outlined 

in a communication to Senator Boatwright to make it clear 

that while we are generally supportive of methanol as 

demonstrated by our active involvement In a variety of 

programs, at the same time, we don't want to prejudge the 

issue until we have the analytical -

COMMISSIONER CROWLEY: Yeah, there were also some 

l -----=-_----"- ~~ ____' 
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COMMISSIONER COMMONS: I also think that the 

percentage, you know, either of our tests provide -- our 

demonstration projects prove satisfactory, there has been 

discussion of up to 100 percent of the buses, I think the 

question as to the percentage here, seems to be very, very 

low. 

COMMISSIONER CROWLEY: However, we felt too, 

after looking at staff's recommendation, that they had a 

good point in small districts having to be obligated to 

buy units of buses which would be very noneconomical. 

COMMISSION3R COMMONS: v'Iell, I "70uld support 

amendments to the bill, and I think if we said, support 

if amended, and gave 't back to the Committee to come upl~ 

with some amendments there should be, you know, no less 

than a certain number of methanol buses in a distr ict, and 

there should be an exemption for small districts. 

For larger districts that are not in compliance 

with air pollution regulations, the percentages should be 

substantially higher. But give it back to the Committee 

In terms of the types of amendments and have it supported 

if amended. 

CHAIR:\ffiN IHBRECHT: I think that's reasonable. 

CO~1ISSIONER CROWLEY: That's appropriate from 

the mini standpoint, particularly if you will write us a 

l _ 
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little memo telling us what to look at. 

MS. STETSON: Unfortunately, the bill is set 

for next Tuesday, so we need to get our concerns to the 

author by tomorrow. 

CO~~ISSIONER CROwLEY: So then your position is 

that we support with amendments rather than oppose unless. 

COMMISSIONER COMMONS: Yeah, and the two main 

amendments, I think, or three main amendments is -- one 

is an exclusion for districts that have, you know, very 

methanol buses because it's just totally noneconomic. 

For areas that are in noncompliance, that the 

percentage should be higher, and that there should be the 

demonstrations before. 

COMMISSIONER CROWLEY: Okay, thank you. Those 

are noted. 

CHAIRMAN IMBRECHT: All right, I can't go with 

that, but go ahead. 

COMMISSIONER GANDARA: I just wanted to note that 

the Committee's position of oppose unless amended really 

came forth from as an endorsement of the staff position. 

The staff position the staff who is clearly in favor 

of the program, and so forth, I think I have serious 

reservations about the bill, and serious reservations that 

this would not really be helpful to the methanol program, 

that in fact, it would backfire. 
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So again, it depends whether you want to work 

with it, or whether you really make an assessment as the 

staff did, that it more seriously jeopardizes methanol 

as opposed to -

CHAIRHAN IMBRECHT: I frankly am inclined to 

go with the Committee's recommendation with a few of those 

other caveats about making sure that the communication, or 

letter that goes over makes it very clear as to our support 

of methanol, and what we're doing in the context of 

methanol development, and that we believe that first we 

should get the results of our existing tests, and secondly, 

that there should be a wider skill test before an actual 

mandate is imposed upon every transit district in the 

state, and I think we also ought to perhaps point out some 

of the other difficulties associated with providing an 

adequate fueling network, et cetera. 

COMMISSIONER CROWLEY: For smaller districts. 

CHAIRMAN IMBRECH'r: Exactly. But make sure that 

there's ample verbage in there that makes it clear that 

we're not opposing methanol, or methanol bus development. 

CO~~ISSIONER CO~~10NS: Okay. 

COMMISSIONE~ CROWLEY: No. Onward? 

CHAIRMAN IMBRECHT: Onward. 

COMMISSIONER CROWLEY: SB 1884, the Garamendi 

bill, energy exports will be heard on the 10th. The 
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feeling of the Committee was support with amendments which 

would focus on foreign customers and staff funding for 

this project, and Commissioner Gandara had a further 

comment regarding the membership on the trade -

COY~ISSIONER GANDARA: The information presented 

to us at the time that the Committee considered the bill 

was that the bill had been amended to include a 

MS. STETSON: Would be amended. 

COMMISSIONER GANDARA: Or would be amended. 

MS. STETSON: And I believe it has been. 

COt~lISSIONER GANDARA: Well, I believe -- was 

amended to include the Chairman as a member of the World 

Trade Commission since we are directed to work fairly 

closely with the World Trade Commission. My amendment lS 

not-

CHAIRMAN IMBRECHT: Put me on the World Trade 

Commission? 

CQ1'IHISSIONER GANDARA: Yes. My amendment is not 

to preclude that possibility, but simply to offer more 

possibilities in that a member of the Commission would 

sit on the \'lorld Trade Commission, to be selected by the 

Commission. 

COMMISSIONER CRO\"lLEY: This is an unamended -

COKMISSIONER GANDARA: Yeah, it's not in the 

materials. 
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CHAIRMAN HmRECHT: It I s what? 

COMMISSIONER GANDARA: It's not In the materials 

you have, but it was amended. 

cm·mISSIONER CROHLEY: It was amended between 

our between the printing of this bill and putting in 

our 

CHAlm-1AN H1BRECHT: This lS Senator Garamendi' s 

bill? 

MS. STETSON: Senator Garamendi wants to put the 

Chairman of the Energy Commission on the World Trade 

Commission, better coordination for the exporting of energy 

programs, and products, and I think what Commissioner 

Gandara is saying is that he would like a member to be 

selected from the Commission to be put on the World Trade 

Commission. 

Now, I believe also that the Committee, the 

Legislative Policy Committee wanted to relay to Senator 

Garamendi that we couldn't accomplish everything that was 

required by his bill with $50,000, and that we should try 

to shift the direction of the bill to bring forth -

COMMISSIONER GANDARA: Commissioner Crowley 

mentioned that. 

Iv1S. STETSON: I'd like to expand on that, because 

I've talked to their staff, and they think that's fine to 

do in addition to what this bill requires, but they will 
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So, we'll make that position known and they'd 

like any kind of -- they've indicated to me if we don't 

want to do the workload, then we should tell them that, 

they will give it to the Department of Economic and 

Business Development to coordinate with us if that's fine 

with us. 

CO~~ISSIONER CROWLEY: Well, wanting the funding 

level lS not the same as not wanting to do it. 

MS. STETSON: No, I indicated that we think it's 

legitimate, necessary work, and so forth, but that we 

didn't have the staff that had expertise in export laws and 

things such as that that we had a lot of expertise in the 

energy area which could be utilized, and maybe an agency 

that dealt with export laws could coordinate that, such as 

staff at the World Trade Commission. They don't want to 

give it to the World Trade Commission. 

COMMISSIONER CROWLEY: Well, In any event the -

as discussed at the Legislative Committee, we felt their 

involving the CEC in it was appropriate where our expertise 

and knowledge could be helpful, and that we supported the 

1884 with amendments. 

Shall I go on to 2102? 

CHAIRMAN IMBRECHT: Yes. 

COMMISSIONER CROWLEY: Senate Bill 2102 lS the 

I 
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GRDA program expanslon, and we discussed this and were 

opposed to this because we felt that the funding was going 

down, and that to expand the program at this time might 

jeopardize some of the truly GRDA related programs. 

CHAI~~N IMBRECHT: Wait, funding for GRDA is
 

going up not down.
 

MS. STETSON: No, it's going down. We anticipate 

about a million dollars next year. We had 4.5 this year, 

and that was because of a general fund carryover of about 

$2 million. I believe it states in your analyses, on the 

top of the second page, but that we expect only a million 

in 85-86 with a cumulative total of $2.5 million from 

'85 through the end of the program. 

Staff felt a minimum of $1.5 million was necessary 

to carry out the GRDA mandates, and it wasn't -- either this 

bill should be augmented, have more funding if it's going 

to be expanded, or keep the funding excuse me, keep the 

requirements of the program limited as they are now. 

I believe the Committee recommended just a
 

straight oppose to the bill.
 

COMMISSIONER GANDARA: I think another concern
 

was that it broadened, you know, who could -

MS. STETSON: Broaden the applicants, right. 

COlli~ISSIONER GANDARA: who could dip into the 

GRDA funds. 

I 

I 
LI -----: . _ 
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COMMISSIO ER CROWLEY: That we felt was inappro

priate given the financial constraints in our policy. 

CO}~ISSIONER GANDARA: And we were given the 

additional information that Senator Dills, you know, was 

interested in what our views were, and could have 

substantial effect. 

CHAIRl1AtT IMBRECHT: Sure. 

COHMISS lONER CRmvLEY: Then our packet included 

three bills for consent items, SB 1955 on power plants, 

SB 2028 on local energy ordinances, and AB 3078, the 

utility rates bill, all of which the Committee was neutral 

on, so we have included those as a consent list. 

COMMISSIONER CO~10NS: We have to raise them, 

they're consent, I guess. 

COMMISSIOHER CROWLEY: Sure, help yourself. 

Cm~ISSIONER COI1HONS: I think we have some 

p~blic con~ent on one of them. 

COHl'-nSSIONER CROIvLEY: vJhich one do you want to 

COHMISSIONER COMMONS: I don't know. But I'm 

concerned on both 2028 and -

COHl'lISSIONER CROWLEY: That's the Dills bill on 

local energy ordinances. 

COMMISSIONER COMMONS: And let's see, what was 

the other one you had? 

CO~~ISSIONER GANDARA: Can we act on the first 
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set, I'm under time constraints. 

CO~~ISSIONER CROWLEY: You want to do the first 

batch first. 

COMMISSIONER GANDARA: I'm under a time 

constraint, so I'd like to do the first seven. 

COMMISSIONER CROWLEY: Okay, do you want to 

offer that motion. 

CHAIR!ffiN IMBRECHT: Okay. Moved by Commissioner 

Crowley, seconded by Commissioner Gandara that we adopt 

tho positions as recommended by the Committee. Is there 

objection to a unanimous roll call? 

COW1ISSIONER GANDARA: Well, just one clarifica

tion, I wasn't sure whether that clarification on number 

6 which you asked me to make was the Committee's -

COMMISSIONER CROWLEY: No, that was your 

recommendation, however, -

CO~~ISSIONER GANDAP~: Is that going to be 

incorporated? 

CO~~ISSIONER CROWLEY: Yes, that will be 

incorporated into the report. 

COMMISSIONER GANDAPA: Fine, I second. 

CHAIRHAN H1BRECHT: Fine, is there obj ection to 

a unanimous roll call? 

MS. STETSON: For clarification, then, we are 

g g 
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COMHISSIONER GANDARA: I think it's partially 

set by statute. 

CHAIPJ1AN IMBRECH'r: Well, 1 1 m sure it's all set 

by statute, but I'm -

COMMISSIONER GANDARA: No, no, I mean the 

members are set by statute. Like the Secretary of State, 

I believe Chairs by statute, and I believe somebody from 

the Treasurer's office, and so forth and so on. I don't 

know, but I 

CHAIKMAN IMBRECHT: Okay. The only possible 

concern I would have relative to your suggestion is the 

same one that I've expressed on other issues of that nature, 

I don't know who appoints to the World Trade Council, and 

again, I just think from a philosophical standpoint, if 

it's a gubernatorial appointee situation, it's inconsistent 

to have potentially -

COMHISSIONER CROWLEY: The Commission do it. 

CHAIRHAN HlBRECHT: Right. I don't know what 

this - 

l_~ ___ 
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CO~1ISSIONER COMMONS: I would agree with that. 

CHAIRMAN IMBRECHT: I don't know what this-- I 

have no factual basis, so I don't think you can 

COMrUSSIONER CROWLEY: Well, if that is, indeed, 

inconsistent, I would be happy to couch it In those terms, 

that if consistent with nomination policy, or appointive 

policy, then we would have the membership choose it, 

otherwise no. 

CO~~ISSIONER GANDARA: Well, my intent is frankly 

that, you know, this is legislation that sets forth who 

should be a member, and that we are an independent 

Commission, and that the Co~nission should appoint and 

decide among itself, it doesn't preclude the Commission 

electing the Chairman, it wouldn't go into effect -- I 

mean representing the Commission. It wouldn't go into 

effect until next year anyway, so clearly there'd be no 

substantial -

CHAIRMAN IMBRECHT: But Arturo, I think that you 

miss the point. I make these statements on a philosophical 

basis, irrespective of who is Governor, frankly. I just 

think -

COMMISSIONER GANDARA: Well, so do I, I think 

the independence of the Commission is philosophical. 

CHAIRMAN E:'BRECHT: Okay, well you and I have 

different perspectives on that then. Independent commission 

l
I 

J 
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lS fine, but on the other hand, if you've got a body that 

is composed of	 gUbernatorial appointees, I think it's 

potentially 

COMMISSIONER COMMONS: Is the Energy Commission 

now represented? 

CHAIill1AN IMBRECHT: No . 

COr~1ISSIONER COMMONS: Did we get an appointment? 

CHAIRHAN H1BRECHT: No, we did not. 

COMMISSIONER CmmONS: So this would be something 

entirely new for the Commission. 

CHAIill1AN IMBRECRT: For the World Trade Commission 

yes. 

COHlUSSIONER COM1.\lim S: So then there is no 

existing gubernatorial appointment from the Energy 

Commission on this matter? 

CHAIRHAN IMBRECHT: There is not, no. 

COMMISSIONER COMr10NS: All right. Then I have 

no problem with Arturo's -- it's not a change in terms of 

what is. It's not taking something away from the Governor. 

CHAIN~N TMBRECHT: All right, that's a concensus. 

COr~~ISSIONER CROWLEY: Then the -- that was 

under discussion of the motion is that correct? Are we 

still under the -

CHAIRMAN IMBRECHT: It's clear we have three 

votes for Arturo's position. 
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COI1MISSIONER CROWLEY: Yeah, but then I'm saying 

we still haven't voted on the package. 

CHAIRlffiN IMBRECHT: No, I'm just asking, is
 

there objection, then, to the motion as before us? If
 

there is no objection,S to 0 on those seven items.
 

COMMISSIONER CROWLEY: Okay. Then I would like
 

to ask if Commissioner Gandara can stay, and we do the
 

other packet, and then do the consent items.
 

CHAIR11AN H1BRECHT: The other packet?
 

MS. STETSON: Yes, there is a second packet,
 

and there is a new agenda that should be inserted.
 

CHAIRMAN nmRECHT: \'1hat is the time constraints 

on those? We have an executive session we have to hold 

on a most important matter tonight. 

MS. STETSON: These are very quick items.
 

CO~1ISSIONER CROWLEY: They all -

CHAIRMAN IMBRECHT: These things are never quick,
 

Luree, so 

MS. STETSON: There is a time constraint on -


there is a time constraint. Three of the bills are set
 

for Tuesday and the Craven proposal has to go forward,
 

the budget process.
 

CHAIR~'lAN IMBRECHT: Where lS this second packet, 

don't see it. 

MS. STETSON: It should be In the back of your 

L ------' 
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package, if not, I have an extra packet here. It should be 

dated April 4th, and it's a series of six bills, two on 

consent. It should start Craven Proposal is number one. 

But I think Mr. Prosser is here to talk about -

CHAIRMAN IMBRECHT: Let's take the other package 

of consents since we do have somebody that wants to 

testify on them. 

CO~1ISSIONER CROWLEY: Okay. We have three 

bills on that list. The first one is the Rosenthal bill 

which we were neutral on, is that one that somebody wants 

CHAIRMAN IMBRECHT: No, I think the item is 

item number 9, SB 2028 by Senator Dills. 

CO~h~ISSIONER CROWLEY: Okay, the local energy 

ordinance. 

COMMISSIONER COMMONS: Well, one second, before 

you pass the other concern, I'm sorry, but why -- the 

staff supports and the Committee was neutral. 

COM1'lISS lONER CEOv-lLEY: Well, let me get to it 

here. 

CHAIRMAN IMBRECHT: On 1995? 

CO~1ISSIONER CO!~10NS: On 1955. 

COMMISSIONER CRm>JLEY: Oh, the reason was that 

the staff report dealt with the substance of this matter 

and our feeling was that it was a Public Utilities 

Commission internal thing, and also they had administrative 
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1 leave to do it presently, and therefore, we did not - the 

2 Committee did not feel it was appropriate for us to have 

3 an opinion about locking one of their prerogatives into 

4 COMMISSIONER CO~~10NS: The PUC has not made a 

request to us for their support. 

6 MS. STETSON: No, they haven't. 

7 COMMISSIONER COMMONS: Okay. 

S MS. STETSON: ~'ie' ve been talking to them about 

9 the bill though. 

COMMISSIONER COMMONS: Fine, if they haven't 

11 made a request for support, I have no problem with a 

12 neutral position. 

13 CHAIRMAN IMBRECHT: Okay. Now, SB 2028. 

14 CO~~ISSIONER CROWLEY: Is the Dills bill. 

CHAIRMAN IMBRECHT: This is an issue which I 

16 think four of us are relatively familiar with. 

11 COHlv1ISS lONER CROl'lLEY: This had to do with 

18 redoing the standards, and -

19 CHAIRI·!AN HffiRECHT: vJe' ve had extensive discussion 

about this in -

21 CO~~ISSIONER CROWLEY: The Commission response to 

22 any petition for review regardless of any finding on a 

23 previous petition on the same standard. 

24 MR. PROSSER: Mr. Chairman, members of the 

Commission, my name lS Jim Prosser, California Spa and Pool 

l_~ ------------,
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Industry Council. We're the sponsors of Senate Bill 2028, 

and in its amended form, the April 2 version, the bill 

does not impose any new responsibilities on the Energy 

Commission, however we feel it's very important for the 

Energy Commission to take a support position for two basic 

reasons. 

We feel that the amendments contained in the bill 

will provide consistent energy policies throughout the 

state. Right now you have a situation in which local 

jurisdictions when they enact local energy conservation or 

insulation standards, number one have to make a finding 

of cost-effectiveness, and then they file that with the 

Commission, and the Con~ission makes a finding about 

diminution of energy. 

Well, depending on the time at which they make 

their finding of -- the determination of cost-effectiveness, 

there are other different factors involved. Now, you could 

have jurisdictions which several years ago made findings 

of cost-effectiveness on -- as to a particular standard 

where that same standard could not now be found to be 

cost-effective. 

Thus, the new jurisdiction could not adopt a 

similar standard. So what we've proposed to do by way 

of 2028 is suggest that after a passage of time, it is 

contained in the bill, two years, that an affected party 
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could present a petition to the city or county suggesting 

that there has been a substantial change in the factors 

which go to make up their determination of cost-effectivenes 

and that they should redo it. 

If they redo it, and they find it cost-effective, 

fine, the standard stays in effect. If they redo it, and 

they find it is not cost-effective, that the standard does 

not continue on. 

Now, the second thing that the bill does lS 

there's a problem that came up in the context of the City 

of Stockton proceeding, and that is just a simple clarifica

tion that when the city or county makes a determination of 

cost-effectiveness, they have to do it at a public meeting. 

Now, the amendments as contained in the April 2 

version of this blll were agreed upon with the League of 

Cities, League of California cities in consultation during 

the past two weeks. So we know of no opposition in the 

bill, inasmuch as it deals with energy policies In this 

state, and amending the Warren-Alquist Act, we feel it's 

important that the Commission take a position. 

We feel this is sound statewide energy policy. 

CHAIRMAN IMBRECHT: Commissioner Commons? 

COMMISSIONER COMMONS: Well, compared to -- we 

have 348 people in this Commission, and to allocate -- even 

if we were to go as a Commission and request that we would 

l 
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have 9 PY for this activity, to me there are a lot of 

activities -

CHAIRMAN HmRECHT: Where do you see that es tima te I> 

COMMISSIONER CRm-lLEY: Pre-amendment. 

MS. STETSON: No, let me interrupt. The analysis 

does not reflect the bill as it currently is in print until 

you get to the last page which is the recommendation. The 

bill was being amended after we analyzed the bill, and 

the staff suggested with the amendments that Mr. Prosser 

has indicated that the Commission should support the bill. 

I believe that the Committee indicated that this 

wouldn't have a direct impact on the Commission and we 

should be neutral. 

CO~~ISSIONER COMMONS: Well, it says -- I see 

9 PY In here. 

COMMISSIONER CROWLEY: Below the proposed to 

be amended, it reflects the present form of the bill at 

the very last of the last page. There is a recommendation, 

and then the bill was amended, and then there is a 

modified recommendation as proposed to be amended, then 

there is a support position by staff, and that was what 

we had at our meeting, and we felt that because of its 

lack of impact on the Commission that we should maintain 

a neutral position although the amendments were fine. 

Cm·mISSIONER COMMONS: Well, anything that has to 
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come to this Commission on a cost-effectiveness analysis 

2 I suggest has a PY cost and has to be considered by us. 

3 CHAIRMAN IMBRECHT: The petitioning party would 

4 pay for the cost of the additional review. 

5 MS. STETSON: That doesn't change that. 

6 MR. PROSSER: Well, it has no impact on the 

7 Commission in terms of cost-effectiveness. The provisions 

8 of the bill which related to that which in essence said 

9 that the Commission would concur in the local determination 

10 of cost-effectiveness have been removed from the bill. 

II We have agreed with the League and with the 

12 Commission that the determination of cost-effectiveness 

13 should be made at the local level, and all we're doing is 

4 reinforcing that by saying, okay city or county, if there's 

15 been a substantial change, we'd like the right to petition 

16 to you to redo that study, and then you decide again. 

17 As you know, there are a number of standards that 

18 are in effect where the cost-effectiveness was predicated 

19 on the existence of substantial tax credits which no longer 

20 exist. Now, we feel in those instances that those juris

21 dictions should look again at the issue of cost-effectivenes . 

22 COMt1ISSIONER SCHWEICKART: Mr. Prosser, let me -

23 or Luree, I want to understand what the current bill form 

24 is that IN'e're voting on. Does the - and don't give me 

25 dates or hand me a piece of paper, I've got to get an 
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1 answer here. 

2 Is the Commission involved at all in this 

3 process? What is the Commission's responsibility under 

4 this new bill? 

MS. STETSON: Under the new bill, everything 

6 I remains the same, current law. 

7 CHAIRMAN IMBRECHT: They continue to file with 

8 us, and so forth. 

9 COMJ.I1ISSIONER SCHWEICKART: Oh, let's be for it 

if it's current law, then. 

11 MS. STETSON: Yeah, everything is current law. 

12 However, it allows an applicant to go back to the local 

13 government, not to the Energy Commission, as the original 

14 bill proposed. 

cm,mISSIONER SCHWEICKART: But isn't that a 

16 tautology? Don't people have the right to go back to local 

17 government on any issue they want at any time they want 

18 with a petition? Or does it preempt the local government's 

19 r igh t to deny a petition. 

MR. PROSSER: No, it does not. 

21 COMMISSIONER SCHWEICKART: Then what power does 

U it provide, I mean, that's what I want to know. 

13 MR. PROSSER: ~'lhat it states is that if there has 

24 been a substantial change in the factual circumstances 

affecting the determination, and let me point out that that 

l _
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was language suggested by Russell Selig of the League of 

California Cities. 

So if a person petitions the local jurisdiction 

and can show to them that there has been a substantial 

change in the factual circumstances affecting the cost-

effectiveness determination, that they just have to do a 

new cost-effectiveness determination. It doesn't say they 

have to repeal the standard, it just says they have to do 

a new cost-effectiveness determination. 

If the result of that new cost-effectiveness 

determination is that it's not cost-effective, they can't 

enforce the standard. The importance -

COMf1ISSIONER SCHWEICKART: All right. So what it 

does, then, basically, is it requires local governments to 

make a finding whether or not there have been substantial 

changes if they make the finding yes there have been 

substantial changes, then they must redo the cost-

effectiveness. 

MR. PROSSER: Right. 

COMMISSIONER SCHWEICKART: If they find that 

you're out to lunch, that there hav n't been substantial 

changes, then they don't. 

MR. PROSSER: Then they don't, that's right. 

COKMISSIONER CRO%lLEY: But it S nothing to usI 

is what we were trying 
I 

L _ .. J 
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MR. PROSSER: And the importance of that, I think 

to the Commission, is your overall responsibility [or the 

energy policy in this state, not only that dictated by the 

Commission, but that which is enforced under the Warren-

Alquist Act by local government. It is also consistent 

with Section 25402 of the Public Resources Code that 

requires you to periodically review the statewide standards 

that you adopt. 

COW~ISSIONER GANDARA: You can go back to local 

government right now and assert that factual circumstances 

have changed. 

COHMISSIONER SCHWEICKART: It seems to restr:ict 

your c rrent authority. 

MR. PROSSER: Well, let me tell you that it is 

much more difficult, and we feel that if we do make that 

showing that they owe us the obligation, they Owe the 

public the obligation to redo -- at least redo the study, 

and if they cannot five, six years after the fact 

continue to show that it's cost-effective, then who is 

benefitting by the continued enforcement of that standard? 

CO~~ISSIONER GANDARA: Why don't you go for a 

bill, why don't you go for an assembly resolution, it's 

easier, that just tells local governments that if asked 

by their citizens to review a previous action that they 

should. That's what it does. 

l 
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1 COMMISSIONER SCHWEICKART: Mr. Chairman, so long 

2 as local government has the option here of whether or not 

3 to deal with this, I think that's fine. My problem here 

4 is the opportunity of the industry to in some sense cause 

5 or create a disincentive for local government energy 

6 actions on the basis that they will every two years be 

7 forced to redo their analysis. 

8 I think that would be unacceptable. But in the 

9 case where they have the ultimate decision of whether or 

10 not circumstances have materially changed, I then don't 

11 find a problem. 

12 CHAIR~ffiN IMBRECHT: First let me just add, this 

13 bill is obviously, because of the amendments, different 

14 than what I perceived it to be, and I thought it more 

15 directly addressed some of the issues that we had discussed 

16 in the context of individual cases last year. 

17 My suggestion is that you take it to the first 

18 policy committee with a neutral position from the 

19 Commission, and try to work to persuade people that you've 

20 got a better case. I don't see the votes right now lS 

21 what it boils down to. 

12 MR. PROSSER: Okay. I'll take your advice. 

23 CO~1ISSIONER CROWLEY: Then we have a third, 

24 the Chacon bill, 3078 -

25 CHAIlli~fu~ IMBRECHT: Nobody's asking to take that 
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1
 off of consent so without objection -- moved by Commissioner 
I
 

2
 Crowley, seconded by Commissioner Gandara that we adopt 

3
 the consent calendar on this sheet, is there objection to 

4
 a unanimous roll call? Hearing none, that will be the 

5
 order. 

6
 Now, then, I am -- if you could move through 

7
 this quickly, Luree. 

8
 CO~lliISSIONER CROWLEY: Okay. Then on the first 

9
 item, Senate Bill 1548, this -- at the point at which we 

10
 discussed bills, we had no language for this bill, and we 

11
 were not prepared to bring in a recommendation, however we 

were \."illing to hold it for comments from Commissioner12
 

Commons, do you have any, sir?13
 

14
 co~mISSIONER CO~~ONS: You're talking about 

IS Craven's bill? 

16
 ~S. STETSON: No, that is not ln their package, 

17
 Commissioner Crowley. We're working on the Craven proposal. 

18
 COMMISSIONER CROWLEY: Oh, I'm sorry, okay. The 

19
 Craven Proposal, a building standards update. We believed 

20
 it was appropriate to support the Craven Proposal on 

21
 building standards update and pursue changes via the budget 

22
 process. 

CHAIID1AN IMBRECHT: I would just say that my23
 

24
 general view of this, on most issues like this, where 

25
 there's substantial workload increases, we ought to say 

l --'
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we'll support if the bill 1S amended to include that 

2 appropriation. 

3 COI~1ISSIONER CROWLEY: To include it. 

4 MS. STETSON: That's the purpose for the bill is 

5 to give us appropriate staffing to make changes to the 

6 standards and allow us to - 

7 CHAIRMAN H1BRECHT: 'Nell, you know I support 

8 that and so forth, and I personally think that from the 

9 perspective of moving this through Finance and the rest of 

10 it, it would be a lot better to confront the issue right 

11 now. This bill could get signed and then we're stuck with 

12 that mandate, and we might not get the staff, and there 

13 we are. 

14 CO~~ISSIONER CROWLEY: The other thing is, it 

15 isn't a bill, it's a proposal, and we were not too eager 

16 to give the impression that we really wanted it put into 

17 a bill and -

18 CHAIrJ1AN IMBRECHT: vJell, Senator Craven is one 

19 of the first class authors in the entire Legislature and 

20 I couldn't think of anybody in a better position to carry 

21 something like this, and I think he is also in a position 

22 to talk in a persuasive fashion down at the corner office. 

23 So, I would suggest we support this with if 

24 it's amended to reflect the necessary PY and staff. 

25 CO~1ISSIONER SC8vffiICKART: Mr. Chairman, I would 
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like to object, and I'd like my vote counted in the negative 

I believe this is a very poor way to do business. We have 

authorization, in fact we have a mandate in the act to do 

this kind of work. We do not need legislation for it. What 

we need is budget support both from the Legislature and 

from the Governor. We have put in BCP's to that end, and 

they have been rejected. 

I believe that this essentially preempts the 

Cowmission's authority in designing a responsible program 

pursuant to the Act, and invites a patchwork approach to 

designing the Commission's programs. I don't particularly 

care to try and turn anybody else around, but I want my 

vote registered in the negative on it. 

CHAIRJ'1AN IMBRECHT: Let's take a vote on this 

issue alone. Moved by Commissionec Crowley seconded by 

Commissioner Gandara, and I assume it's a report -

COMMISSIONER COMI\10NS: Can someone -- you know, 

Commissioner Schweickart is the Presiding Member on this 

Committee and has had a lot of experience in dealing with 

this, and I'd like to hear a response to his concerns. 

CO~1ISSIONER GANDARA: I have -- let me respond 

to the concerns, because I have a bit of a dilemma here. 

I very much agree with what Commissioner Schweickart said, 

in fact, that's what I said two weeks ago at the last 

business meeting regarding some other bills, and I wasn't 
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1
 supported by anybody, in that I feel we ought to have our -


2
 we're going to have policy bills, and we have to keep them
 

3
 free and clean of all these sort of augmentations here and 

4
 there, a~d that we ought to argue the budget support in
 

the appropriate budget cycle.
 

6
 So what I would like is that I -- as I said
 

7
 before, I agree with Commissioner Schweickart, I sort of
 

8
 find myself in a dilemma here, that you know, it is a good
 

9
 thing to do, and I think it's something that we ought to
 

do, absent any other way of getting the funding, what
 

11
 would be the alternative. 

~vould the alternative be -- what would be the
 

13
 

12
 

alternative, I guess, that was my question. I mean, I
 

4
 think that overall you agree that it would be a good 

thing to do, that we ought to do it, we have the authority 

16
 now. 

17
 CO~~ISSIONER SCHWEICKART: Absolutely. I have 

18
 no objection whatsoever to the work that's called out. At 

19
 the same time there is no new authority required whatsoever. 

It is therefore, and in fact, was a part of our adopted 

budget by the Commission, but that budget was not supported
 

22
 

21
 

by the Governor, nor is it being presented to the
 

23
 Legislature. 

As a result, what's happening lS individuals, 

namely in this case, Mr. Steel, feeling strongly on this 

24
 

L ---l 
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particular issue which was not supported in the budget, has 

gone to a legislator for, if you will, a rifle shot type of 

support on a particular set of things to his interest. I 

would propose that that is not a rational way to respond 

to existing mandates in our Act. 

All I can say is though I support the work and 

feel it is essential, it is an inappropriate way, I believe, 

for this Cowmission to act, and it invites a repetition of 

this in a whole series of particular interests, rather than 

having a balanced across the board program. 

COMIlISSIONER CROIvLEY: Is it possible, because 

this lS still a proposal and not a bill, it may be possible 

to communicate with Senator Craven and work with him 

toward having this package, of which this is but one part, 

seriously considered as part of the budget, and not do it 

in this fashion? 

CHAI~1AN IMBRECHT: Let me say that, you know, 

almost anything is possible. I'm just -- and I don't mean 

-- I get tired after being in meetings like this so long. 

I'll just tell you, Commissioner Schweickart, my viewpoint 

is that if you don't succeed in one approach of trying to 

address a given issue, you take a crack at it from a 

different approach, and I have been through those discussion 

ad nauseum and I am not convinced -- I'm not sure what kind 

of response this bill is going to get, frankly. 
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But it seems to me that this is the only viable 

alternative at this juncture, and as a consequence, I'm 

prepared to roll the dice on it. I don't see any down side 

to it, or 

COf1r-lISSIONER COHHONS: You I re prepared to
 

support it?
 

CHAIRHAN n1B~mCHT: Yes. I don't see the down 

side that you're suggesting. I don't think it's suggesting 

that we do anything that's inappropriate or contradictory 

on -

CO~1ISSIONER SCHWEICKART: I have no objection
 

to losing on this, Hr. Chairman, all I want to do is
 

uphold what I believe to be principal, and once in a while
 

all of us are in that position, and I'm in that position.
 

CHAIRMAN n1BRECHT: I understand. Well, I suggest 

you cast your vote for principal, and I'm going to cast 

mine for pragmatics. 

COlll1ISSIONER CROWLEY: Well, in any event, this 

-- the Legislative Committee did go through this. 

CHAIRMAN IHBRECHT: Okay, let's take a vote on 

this individual bill. 

COlrnrSSIONER CROWLEY: This is the Craven 

Proposal. 

CHAIRMAN II'lBRECHT: All right, moved by Commission r 

Crowley, seconded by Coromissioner Gandara, to adopt the 

L _ 
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Committee recommendation with requests for funding, 

support ""i th an amendment for funding. 

COMMISSIONER CROWLEY: Okay. 

CHAIR!~N IMBRECHT: Okay, now we'll take down a 

second as a separate vote because obviously -- are there 

any other members that wish to be recorded as no, other 

than Commissioner Schweickart? All right, record 

Commissioner Schweickart as no, the remainder as aye, 

ayes 4, noes 1. 

CO~1ISSIONER GANDARA: I support In concept, 

said. 

CHAIillffiN IMBRECHT: I do too, I support -- and 

I'm principaled up to a point, and then I 

COMMISSIONER SCHWEICKART: It's all a matter of 

pr l.ce. 

(Everyone talks at once.) 

CHAIRMi\N IMBRECHT: \"lhen I sat on \~ays and Means, 

I gave lectures to many, man' state agency heads about the 

necessity of dealing with this in the budget process. Now 

I'm on the other side of the table, and I - 

cm-mISSIONER GANDARA: Al though I would say 

it wouldn't hurt if it also were asserted in the budget 

process. You know, we can still call Senator Craven, and 

ask Senator Craven to go talk to somebody and 

COMMISSIONER SCHWEICKART: I would like to see 

I 
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our Chairman represented in the budget process, frankly, 

rather than presenting the Governor's budget, present what 

we ask for, which would have included authority -- or 

adequate staffing in support to do this thing. 

CHAIRMAN IMBRECHT: Hell, frankly, you have not 

communicated that to me prior to this point in time, but 

would just suggest to you that we are presenting, and 

the only thing that has been presented to any legislative 

committee relative to the budget at this juncture is the 

agenda of the Legislative Analyst's Office, and all of the 

other issues remain open, and we will be called back before 

Senate Finance to present some or all of those issues. 

COMMISSIONER SCHWEICKART: Will you be presenting 

the Energy Co~mission's adopted budget as the Commission's 

recommendations or the Governor's budget? 

CHAIRMAN U1BRECHT: Frankly, we haven't really 

come to a firm conclusion on that. I'll tell you one thing, 

I intend to present more -

CO~~ISSIONER SCHWEICKART: I'd be happy to make 

a motion. 

CO~~ISSIONER GANDA&~: I'll second it. 

CHAIRMAN IMBRECHT: Fine, youcan do what you 

care to, but I don't think that constrains my action unless 

you choose to designate someone else to present an 

alternate viewpoint, and that's something that was an 

l.~__~ _
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alternative available last year, and it's one that remains 

available this year. 

EXECUTIVE DIRECTOR WARD: Mr. Chairman, I think 

that the Vice Chair and the Executive Director have had 

substantial discussions about a process, and I regret that 

I haven't had a chance to sit down with Commissioner 

Schweickart, but I will do that within the next two days 

and discuss how the process is going, and maybe Commissioner 

Gandara would like to give a couple of comments to 

Commissioner Schweickart after the hearing and let him 

know some of the concerns that have been addressed. 

COHMISSIONER COMMONS: I defer to the Budget 

Committee on this issue. 

CHAIRMAN IMBRECHT: Thank you. There's also 

something called tilting against windmills. 

COMMISSIONER GANDARA: Why don't we appoint a 

Commission employee to represent us in the budget, somebody 

who has no choice. 

COMl'USS ONER COMMONS: Let's get on with the next 

bill. 

CHAIRr1AN nffiRECHT: That's right, let's get out 

of here. 

COL1MISSIONER CRO~]LEY: I agree. I am pleased to 

announce that the next bill has been withdrawn from our 

consideration, and that's my bright spot of the day. 

l _ 
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Our fourth item, Senate Bill 2155, the Ayala 

R&D Coordinating Council bill 

CHAIR~ffirJ IMBRECHT: Which of those bills have 

been withdrawn, the Leonard or the Davis bill? 

CO~1ISSIONER CROWLEY: Davis. 

CHAIm1AN IMBRECHT: What about the Leonard bill. 

CO~1ISSIONER CROWLEY: I'm sorry, 

CO~~ISSIONER GANDARA: I apologize, the Leonard 

bill is still before us, to be heard on the 10th, AB 3579. 

Our Committee report was oppose unless amended. They 

have stated that electricity is the state long-range 

alternative energy policy for transportation and that 

among other things were problems that made us feel this
 

should not be supported unless it were rather drastically
 

amended.
 

CHAIRrffiN IMBRECHT: No, absolutely. 

MS. STETSON: This directs Cal-TRANS to look at 

alternative transportation technologies. 

COW1ISSIONER CROWLEY: After stating what the 

best one is. 

CHAIRMAN IMBRECHT: Declares that electricity is 

a major long-run source of transportation?
 

MS. STETSON: Right. Preferred.
 

CHAIRMAN IMBRECHT: Preferred, that's obviously
 

COHMISSIONER CROWLEY: Okay, so that was -- we
 

L --' 
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felt that that would have to be amended inside out really, 

in before we - 

CHAIRHAN IMBRECHT: Okay, Davis has been 

withdrawn, 2155. 

CO!1...i'1IS S lONER GANDARA: Okay, what does that mean, 

excuse me, Davis -- the author withdrew the bill? 

MS. STETSON: No, we are withdrawing it. It's 

been significantly amended, we'll take it ba~k to the 

Legislative Policy Committee since it's not s t until the 

24th. 

COMMISSIONER GANDARA: Okay, fine. 

COMMISSIONER CROWLEY: Okay. The fourth bill is 

the Ayala bill, the R&D Coordinating Council. The 

Presiding Member was neutral on this because it was 

available, already possible as a strategy to the PUC and 

was internal to the PUC, and Commissioner Gandara had 

comments, but he supported it with amendments. 

CO~rnISSIONER GANDARA: Fine. My concern here was 

that I basically -- the Commission already took the 

position, the bill is based on the position on the letter 

that was approved by the Commission to be sent to Senator 

Rosenthal. So we are in a situation here where we write a 

letter to Senator Rosenthal in response to questions by 

him, asking him, you know, what ought to be done. He 

takes the letter, turns it into a bill, and so now we're ln 
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position of saying, well, thank you, but we're 

neutral on it. Again, I don't want to go through all the 

details, but I think it was a good idea to begin with. I 

think the whole COIT~ission thought that, so I think we 

ought to support it.
 

CHAIR11AN IHBRECHT: I'll go with you on that
 

consistency basis. 

Cml~lISSIONER COI1HONS: I'd better, I wrote the 

letter. 

CHAIR1,~N IMBRECHT: All right. 

C0.11H.ISSIONER GANDARA: You asked us to support 

that. 

CO~~ISSIONER COMMONS: Yeah, I wrote the letter, 

but I was a minority in writing the letter, because I did 

come back to the Commission to get their viewpoint. My 

feeling on this one has been I'd love to see an R&D Council. 

I'm not sure you have to tell people by legislation to do 

it. The question is, will industry do it without our 

putting it into legislation, and so my position is I'd 

like to see it, but I don't feel you have to do it by 

legislation ~f it's done voluntarily. 

COHMISSIONER SCHWEICKAR'I': I support going with 

it, so let's move on. 

CHAIRMAN IMBRECHT: All right, that's three votes 

to support the bill, and so -- let me just ask, does anybody 
I 
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wish to be recorded as a no on that? 

COMMISSIONER CO~lliONS: Yeah. 

CHAIRMAN IHBRECHT: Al' right, then on SB 2155, 

ayes 4, noes 1, Commissioner Commons no. 

COMMISSIONER CROWLEY: Okay. Then we have two 

consent bills, AB 4031 the Papan bill on tax credits, and 

the SB 2303, the Rosenthal bill on natural gas prices. 

CHAIID1AN IMBRECHT: Anybody want to discuss these? 

CO~1ISSIONER CROWLEY: Either one? 

CHAIRMAN IMBRECHT: Nope, okay. Moved by 

Commissioner Cro'v'lley, seconded by Commissioner Gandara that 

we adopt the remainder of this agenda. Is there objection 

to a unanimous roll call? Hearing none, ayes 5, noes none, 

that is the order. 

Now we must recess for a brief executive seSSlon 

and then we will adjourn the meeting. 

(Executive Session.) 

CO~~ISSIONER CO~~ONS: There meeting is hereby 

adjourned. 

(Whereupon the business meeting of the California 

Energy Resources Conservation and Development Commission 

was adjourned at 5:55 p.m.) 

--000-
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