
1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

STATE OF CALIFOffi~IA 

ENERGY RESOURCES CONSERVATION 

AND DEVELOPMENT CO~WIISSION 

BUSINESS MEETING 

1516 NINTH STREET 

1st FLOOR HEARING ROOM 

SACRAMENTO, CALIFORNIA 

WEDNESDAY, JULY 18, 1984 

10:20 A.M. 

Reported by: Patricia A. Petrilla 

Video/Audio Recording Services, Inc.
 
2100 - 28th Street
 

Sacramento, California 95818
 
(916) 452-2653
 



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

ii 

COMMISSIONERS PRESENT 

Charles R. Imbrecht, Chairman 

Arturo Gandara, Vice Chairman 

Geoffrey D. Commons, Commissioner 

Barbara Crowley, Commissioner 

STAFF PRESENT 

Kent Smith, Deputy Director 

William Chamberlain, General Counsel 

R. Michael Martin 

Arlene Ichien 

Bill Pennington 

Thorn Kelly 

Ted Rauh 

Jonathan Blees 

Rick Donaldson 

Ross Deter 

Leon Vann 

Nancy Deller 

Daniel Nix 

Lorri Gervais, Secretary 

PUBLIC ADVISOR'S OFFICE 

Ernesto Perez 

ALSO PRESENT 

Arthur Perlet, Interbath, Inc. and PMI 

Jim Prosser, California Spa and Pool Industry Counc'l 



5

10

15

20

25

I
 

2
 

3
 

4
 

6
 

7
 

8
 

9
 , 

11
 

12
 

13
 

14
 

16
 

11
 

18
 

19
 

21
 

22
 

23
 

24
 

iii 

I N D E X
 
Page

--1Proceedings 

Pledge of Allegiance 1
 

Agenda Item 1 - (Postponed) 

Agenda Item 2 - Commission Consideration and possible 
Adoption of amendments to CEC regula
tions on appliance efficiency standards. 
R. Michael Martin - Presentation 1
 
Public COI:lrnents:
 
Arthur Perlet, Interbath, Inc. 5
 
Jim Prosser, CSPIC 5
 
Commission Questions and Discussion 7
 
Commission Order 25
 

Agenda Item 3 - Approval of Minutes 26
 

Agenda Item 4 - Commission Policy Committee's Reports
 
Appliance Committee
 
Commissioner Commons - Presentation 27
 
Commission Order 27
 
CFM Committee
 
Commissioner Commons - Presentation 28
 
Thorn Kelly - Presentation 28
 
Appllance Commlttee
 
CommiSSlo~er Commons - Presentation 35
 
Ted Rauh - Presentation 35
 

Agenda Item 5 - General Counsel's Report (None) 38
 

Agenda Item 6 - Executive Director's Report
 
Deputy Director Smith - Presentation 39
 
Work Plan OverVlew
 
Eick Donaldson - Presentation 40
 
Adminlstrative services Division
 
Rick Donaldson - Presentatlon
 50
 
Siting and Environmental Divislon
 
Ross Deter - Presentation 63
 

Afternoon Session 

Agenda Item 6 - Work Plans Con't.
 
Assessments Division
 
Thorn Kelly - Presentatlon 88
 
Development Divislon
 
Leon Vann - Presentation 104
 



I 

2 

3 

4 

5 

6 

1 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

24 

25 

lV 

INDEX (Con' t. ) 

Agenda Item 6 - Work Plans (Con't.) 
Conservation Dlvision 
Ted Rauh - Presentation 
Small Otfices 
Deputy Director Smith - Presentation 
General Counsel's Office 
Bill Chamberlain - Presentation 

117 

144 

153 

Agenda Item 7 - Public Comment (None) 

Adjournment 161 

Reporter's Certificate 162 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

24 

25 

1 

PRO C E E DIN G S 

--000-

CHAIRt1AN IMBRECHT: Will the meeting please come 

to order. Please rise and join us in the flag salute. 

Comrnissioner Commons, would you like to lead us? 

(Pledge of Allegiance) 

CHAIRMAN IMBRECHT: The first item on the agenda 

has been taken off the calendar. We have a very short and 

-- I said this before, but we'll see if we can make it 

come true. I think we can move through today's meeting 

expeditiously, if possible. 

Item 2 is cons·deration and possible adoption of 

amendments to Energy Comnission regulations on appliance 

efficiency standards. These amendments would make -

would affect administrative or editorial rather than 

substantive changes to make the regulations consistent 

with recent legislation. 

DEPUTY DIRECTOR SMITH: Mr. Mike Martin from 

the Conservation Division is here to describe to some 

degree the changes that are proposed, and highlight some 

of those for you. 

CHAI~VillN IMBRECHT: Thank you. 

MR. MARTIN: Thank you, Commissioners. The 

initial statement of reasons, Publication P140-84-003, 

published in May, 1984, contains proposed wording for 
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several amendments 1 none of which change the effective
 

dates l or increase the stringency of the existing standards.
 

The first 20 pages explain in detail the reasons for
 

changes l and the last 35 pages identify the specific words.
 

The Con@ission this morning is being asked to 

approve these changes with two exceptions. First thel 

underlined wording in Section 1606(d) on pages 30 and 31 1 

which would allow certification of appliances through 

another industry or government agency will be the subject 

of a further Committee hearing next week and will be 

considered for adoption in September. 

Second l the Presiding Member of the Committee has 

indicated the staff and Committee will modify the definition 

of accessible place in Section 1607(£) on page 32 In light 

of recent comments receive during the public review 

period. 

All the proposed changes were explained by staff 

at a Corrunittee hearing in Los Angeles. On 95 percent of 

the items l there was no pUblic comment 1 other than agreemen 

and support l and no written public comment has subsequently 

been received. 

Since these changes are explained in detail in 

the initial statement of reasons l I do not plan to discuss 

them todaYI unless you have particular questions. The 

five percent on which comments were received are as follows: 
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1. Plumbing fitting certification form. A 

comnlent was received that the change on the last line of 

page 29, and the top of page 30 should not be made. The 

proposed amendment is to delete outdated data requirements 

for certification of plumbing fittings, and reference 

instead the specific form which manufacturers must complete 

for certified plumbing fittings. 

Information to be provided on the form is 

consistent with the adopted standard in Section 1604(£) 

for plumbing fittings. Whereas the current data require

ments for the certification of plumbing fittings are not -

objections to the proposed amendment appear to mistake the 

data requirements for certification with the standard 

itself. 

The standard, however, is stated in Section 

1604(f) which is the first paragraph on page 26, and which 

refers to ANSI Al12.18.1M-1979. 

Test method for computer room air conditioners. 

An additional test method which may be used for certifying 

the performance of computer room aiL conditioners is 

being proposed as the result of an industry petition. 

Comments have been received indicating that this might be 

a hardship for some small companies and requesting a delay 

in the effective date. 

These comments were submitted under the mistaken 
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impression that the additional test method is an additional 

requirement. Since it is only an additional choice which 

is being offered, there can be no hardship or justification 

for delay. 

Assuming adoption of the additional test methods, 

the staff plans to send a letter to manufacturers of 

computer room air conditioners, informing them of the 

availability of a new test method, and the date by which 

we expect test data for purposes of updating our directories 

of certified air conditioners. 

3. Accessible place. As mentioned earlier, 

comments on the definition of accessible place will be 

considered in modifying the proposed definition. 

4. Date labeling requirements for plumbing 

fittings. Several manufacturers have indicated their 

opinion that the requirement that the date of manufacture 

be shown on a plumbing fitting as required by the Warren-

Alquist Act is unreasonable. 

The Plumbing Manufacturers Institute and others 

recognize that relief from the date labeling requirements 

can only be achieved through legislative action and are 

working with the author of the original bill who recognizes 

this problem. 

5. Certification through other agencies. As 

previously mentioned, a Committee hearing on this subject 

I 
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is scheduled for next week. I'd be happy to answer any 

questions now, or wait until after you've heard public 

input if you prefer. 

CHAIRMAN IMBRECHT: Okay. Commission questions? 

All right, fine. Thank you very much. I have an indication 

that we have one individual that wishes to testify, and I 

then call Mr. Arthur Perlet, I believe. 

MR. PERLET: Perlet, yes. 

CHAIRMAN IMBRECHT: Perlet, excuse me. Please 

come forward and take a seat. 

MR. PE!<LE'l': My name is Arthur Perlet. I'm 

the Director of Marketing of Interbath, Incorporated. 

We're a manufacturer of personal care showers, shower 

heads and accessories. 

I'm here merely to strengthen the statement that 

was just made, that it is very impractical to date code a 

shower head, or plumbing fitting in this case. I'd also 

like to call the Chairman's attention to the second to 

the last paragraph of Assemblyman Katz's letter which also 

pretty much confirms what we feel as a manufacturer. 

That's all I have to say. 

CHAIRL'1AN IMBRECHT: Okay, fine. 'rhank you very 

much. We are in receipt of the letter, and understand 

Assemblyman Katz's position. Mr. Prosser? 

MR. PROSSER: Thank you, Mr. Chairman, members of 
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the Commission. My name is Jim Prosser representing the 

California Spa and Pool Industry Council. In order to be 

brief, I have a letter here, we apologize for not getting 

this in earlier, that basically summarizes our testimony. 

In a nutshell, insofar as these regulations 

affect swiwming pool heaters, we really don't view them 

as editorial or administrative, they are in fact 

substantive. It may very well be fait accompli, but the 

real problem comes into effect when you examine SB 351, 

the legislation which the Commission and our association 

jointly sponsored to resolve the lID problem. 

Based on then existing regulations of the 

Commission, which threw everything under the phrase of 

swimming pool heaters, we use that phrase in the legislatio 

and feel that by changing the definition midstream during 

the inventory clearance period that there is going to be 

a problem potentially wlth the building officials. 

It may very well be that the changes you want to 

undertake, we'd have no problem next year, but we percelve 

potential problems by changlng the definition now, while 

the inventory clearance perlod for swimming pool heaters 

with gas pilot light heaters is ongoing. 

CHAIRMAN IMBRECHT: Okay, fine. Thank you, any 

questions? 

MR. PROSSER: Thank you. 
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CHAIRMAN IMBRECHT: Thank you. We'll offer this 

as part of the record. Excuse me for a moment while I 

review this. 

(Pause to read document.) 

CHAI~ffiN IMBRECHT: Okay, fine. Commissioner 

Commons? 

COMMISSIONER CO~WONS: Concerning the wording on 

the date and place, I'm not sure how we do it procedurally, 

but I think it's inappropriate for us to callout 

specifically one appliance, refrigerators and freezers in 

terms of location, in a different fashion from how we 

treat all other appliances, and when this legislation came 

forward, and this element was added to it, and I had some 

involvement in the legislation, I thlnk there were two 

comments there. 

One is the purpose was enforcement, not consumer 

awareness. Some of the models on some of the appliances 

may be made in 1982 or 1984, and the exact date of the 

manufacture has nothing to do with the product if it's the 

same model run and there have been no changes. 

It's not like the automobile industry where all 

models change each year. 

The purpose of the date of labeling thus was not 

a consumer awareness program, but was to make sure that 

from a state perspective, that we had some way of enforcing 
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our regulrements, and what we were doing is removing the 

requirement that the retailer had to have an inventory 

clearance period. So this was the compromise that resulted. 

To reword this section, though, I think legally 

requires a 15 day period to do so, and when I make the 

motion, I'm going to make the motion to exclude that one 

section. I don't know if we have to come back at the next 

business meeting, or two business meetings hence. I think 

we can do it on that special business meeting which we're 

having with the refrigerator presentation on the Thursday, 

which would make it the 15 days, and it might be the 

appropriate time to add that one section. 

Concerning the plumbing fixtures, I see no 

purpose of having date labeling, and I think it was an 

inadvertency at the Legislature, and not really having 

recognized that problem, since no one brought it to 

anyone's attention. 

But there's nothing that we can do here, given 

the law, other than to work with Senator Montoya and 

Assemblyman Katz in drafting legislation for them to 

introduce to take care of this by amendment. The law is 

qUlte speciflc that it does lnclude this, that the date 

of labeling has to be on it, and I don't see how we legally 

have a way of handling that here at the Commission, other 

than encouraging legislation. 
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In fact, we have had draft legislation which 

included staff provision, among other provisions in some 

bills, but I'd like to suggest to the Legislative Committee 

that we move forward on that one particular provision, 

notwithstanding the rest of that -- of the bill, and we 

take care of this problem that clearly is one that needs to 

be taken care of. 

CHAIRMAN IMBRECHT: Are you prepared to make a 

motion? 

CO~~ISSIONER CO~~ONS: I would move that we 

adopt all but that Section L607(f) and we put that over 

for 15 days. 

CHAIRMAN IMBRECWl': Do I hear a second? 

COMMISSIONER GANDARA: I'll second it. 

CHAIfu~N IMBRECHT: Seconded by Commissioner 

Gandara, moved by Commissioner Commons. 

COMMISSIONER COMMONS: I have one legal question 

I'd like to ask. 

CHAIRMAN IMBRECHT: To adopt the proposed 

amendments -- just let me state the motion, absent 1607 

subsection (f), is that what you said? 

COMMISSIONER COMMONS: Yes. When do we need the 

draft language to meet the 15 day rule? Does that have to 

be done today? How do we have to do that so that we could 

timely get that provision incorporated? 
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MS. ICHIEN: Any changes -- my name lS Arlene 

Ichien, staff counsel. Any changes that we make to 

currently proposed regulations will have to be available 

to the public, that is, mailed out to the public, at least 

15 days prior to the adoption date, and I understand the 

adoption date, the proposed adoption date for a definition 

for accessible place would be August 16th. 

So 15 days prior to that I would have to have 

mailed out to the public. 

COMMISSIONE~ CO~10NS: Well, I'd llke you, then, 

Mr. Chairman, if we were to adopt this motion, to ask 

staff to see that --

CHAlfu~N IMBRECHT: That would be an order. 

Would you explain again your statement on the shower heads 

and-

COMMISSIONER CO~~ONS: Well, legally, we have 

no abllity here to do anythlng about the problem. I concur 

that it's a problem that date of labeling should not be on 

shower heads or on plumblng fixtures, and what we ought to 

do is we have a provision in one of the bills that the 

Leglslative Committee has to make an amendl,ent to that 

section, but it's one out of six or seven provisions. 

My suggestion is that we take that one eleffient 

of that bill and to suggest to Assemblyman Katz and 

Senator Montoya that they make an amendment to the 
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legislation to eliminate shower heads and plumbing fittings. 

I am aware of no one who supports, and I'm aware 

of now benefit by having the date of labeling on either of 

those t\vo. 

CHAIRMAN IMBRECHT: Yeah, I understand. In light 

of the letter from Assemblyman Katz, which I think is a 

part of our docket, this letter from Assemblyman Katz 

addressed to me, dated July 13th. 

MR. MARTIN: It had not been docketed as of 

yesterday afternoon. 

CHAIRMAN IMBRECHT: Well, I suggest we add this 

as part of our record. I'm -- your suggestion is that we 

go ahead and adopt this even though the regulations are 

contrary to Assemblyman Katz's regulation on the gounds 

that we have no option. 

CO~~ISSIONER COMMONS: Yeah. Assemblyman Katz 

is the one who included the date of labeling, and the 

Commission is ordered to enforce the state law, and that 

is the state law. It would be my hope that in the August 

In the short August sectlon that such a noncontroversial 

provision would be able to be included. 

CHAIRMAN IMBRECHT: Well, I would agree with that, 

but I guess my question is, I mean, I don't believe we're 

under any time mandate to adopt regulations consistent with 

the statute, are we? 

I 
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MS. ICHIEN: If I might clarify, Subsections (d) 

and (e) 

CHAIRMAN IMBRECHT: Of 16U7? 

MS. ICHIEN: Of 1607 wh~ch are being proposed toda 

for adoptlon do not refer at all to the plumbing fittings. 

CHAIillvffiN IMBRECHT: So the implication of that is 

that -

MS. ICHIEN: So the implication of that is, if 

you do decide to adopt those two subsections, it would be 

to implement the date labeling requirement, it would not 

specify how we would treat plumbing fittings necessarily 

under that requirement. It is silent with respect to 

plumbing fittings. 

But it is consistent with the statutory requlremen 

that the date of manufacture be on covered appliances. It 

merely specif~es the kind of information that we would 

require be on appliances manufactured on or after July 1, 

'84 and for which there would be new standards. 

CHAIRMAN IMBRECHT: I see. Originally we proposed 

the plumbing fittings in Subsection (f) and we've dropped 

that language, the staff has, in terms of regulations? 

MS. ICHIEN: Subsectlon (f) is merely a definition 

of accesslble place which the law requlres the date of 

manufacture be dlsplayed on, and to make it easier for 

plumbing fitting manufacturers, we included additional 
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language which refers to plumbing flttings, and which would 

allow plumbing fitting manufacturers to place the date of 

manufacture on any part of the plumbing fitting. This was 

in response to a comment that we got suggesting that it's 

very difficult to place the dates of manufacture on 

plumbing fittings because there are different components. 

Plumbing fittings generally don't have name plates, 

et cetera. 

So to ease the requirement, so to speak, we 

broadened the definition of accessible place for plumbing 

fittings to allow the manufacturer greater discretion in 

where to put the date of manufacture. That subsection, 

the definition ot accessible place will be revised and 

considered for adoption on August the 16th. 

Adoption of the prior two subsections (c) and (d) 

does not in any way affect plumbing fittings, other than 

the way they're inadvertently affected by the current law 

requiring the date of manufacture. 

CHAIlli~N IMBRECHT: Okay, I understand. 

Commissioner Corr~ons. 

CO~~ISSIONER COMMONS: What if we, in Section (f) 

were to - or in Section (g), were to include a provision 

that the date of labeling on plumbing fittings doesn't 

commence until January 1st, 1985, which would give the 

Legislature tlme to remove it before then? 

I 
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CHAIl~~N IMBRECHT: Well, my understanding is 

we're r.ot covering plumbing fittings as it is. The language 

that's in Mr. Katz's letter is not before us for adoption. 

Staff has already amended that, so we've in effect 

the staff has been responsive to his suggestion. 

MS. ICHIEN: That's correct. 

CHAIRJ.\'1AN IMBRECHT: So, it appears to me that 

there's no necessity to take that action. 

CO~lISSIONER COMMONS: No problem. 

CHAIRMAN IMBRECHT: Okay, I think that pretty 

much resolves it. 

MS. ICHIEN: May I also ma~e one other 

clarification? 

CHAIlli1AN IMBRECHT: Yes. 

MS. ICHIEtJ: CO~~is3ioner Commons, is it also 

your intent, I belleve it is, to postpone the adoption of 

Section 1606 Subsection (d) which pertains to certification 

programs,	 the criteria that 

COffi1ISSIONER COMMONS: Did I not state that in the 

motion? 

IvlS. ICHIEN: I don't believe you did. 

COMMISSIONER COtmONS: Oh, then I made an error 

in my motion, since we have a hearing on that already 

scheduled. 

MS. ICHIEN: And the proposed adoption date for 
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that subsection would be September 19th. 

COMMISSIONER CO~40NS: Yes. 

CHAIrtHAN I~ffiRECHT: Okay. Without objection, we 

wlll assume that that's a friendly amendment to the motion, 

I assume the second would accept that as well. So with 

those clarifications before us -- and I think it's also 

fair to say that -- make It very clear in my public 

statement, there's no intent to try to enforce anything 

wlth respect to plumbing fittings pending action by the 

Legislature to reflect Assemblyman Katz's sugsestion. 

With that, I'll ask if there's objection to a 

unanimous roll call? 

CO~~ISSIONER GANDARA: I'd like a restatement of 

the motion. I want to know what it lS that's not being 

proposed today, is it the 1607(f)? 

CHAI~ffiN IMBRECHT: The 1607(f) and Commissioner 

Commons, do you want to add to that? 

MS. ICHIEN: 1606 (d) . 

CHAIRMAN IMBRECHT: Okay. 16U7 (f) and 1607 (ei) 

so we would adopt -- the motion is to adopt all but those 

two subsections. 

COV~lISSIONE~ GANDA~: Okay, are we going to have 

discussion? 

CHAIHHAN U1BRECHT: Yes, CommlSSloner Gandara. 

CO~ll1ISSIONER GANDARA: The question I would have 
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for the presiding member is that since 1607(f) as I 

understand by his motion, he intends to delay consideration 

until it can be renoticed, possibly 15 days from the day, 

or whatever, why is there any urgency, then, to deal with 

the rest of these items, why not just hold over the entire 

package Slnce it does seem to me at least that 1607(f) is 

related to the sections -- the entire section of 1607, so 

that frankly, I -- well, 1 don't have a problem with the 

motion as stated, I guess I -- you know, it would depend 

on what the disposition of (f) would be, so that would be 

an issue with me. 

Mr. Martin, do you have an answer? 

MR. jl.1ARTIN: Yes. Actually this document, for the 

sake of convenience, was a comblnation of three different 

proceedlngs, 84-AES-3, 84-AES-4 and 84-AES-5. ~he 

section that you'ra dlscussing was actually a separate 

proceedlng from a separate petition and does separate 

itself very easily, and I would not have mentioned lt 

today if it had not been bound in the same book. 

CUMMISSIONER GANDARA: You're saying 1607(t) is 

separate from the -

Mi:{. MARTIN: No, l606(d) is, I think, the one 

you were referring to. 

COMMISSIONER GANDARA: Well, I'm referring to both 

1606 (ct) and 1607 (f) . 
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MR. MARTIN: I would urge -

CO~ll~ISSIONER GANDARA: I'm concerned with the 

totality of the package. 

MR. HARTIN: I would urge that we do take some 

action on 16U7 in that the legislative dates, effective 

date is JUly the 1st and I've had an awful lot of people 

after me saying how can we act on something that you 

haven't acted on yet. 

COlvIT1ISSIONER GANDARA: Well, I guess that's my 

point, you know, if the effective date is July the 1st, 

and we're here July 18th, and we can delay consideration of 

a portion of this for two weeks, it seems to me that 

frankly I'd like to see the totality of 1607 considered 

together. 

MR. MARTIN: Well, (b) and (e) do stand by 

themselves. Actually it's perfectly -- it's meaningful 

by itself. The only thing that is not defined is precisely 

what an accessible place is, and somebody who is enforclng 

the regulation would have to look at It and make thelr own 

decision. 

COMMISSIONER CoHMotJS: It was our intent to -

CHAIRMAN II1BRECHT: We I re going to have a two 

week hiatus of broad instructlon trom the enforcing 

individual is what it boils down to. 

COMMISSIONER COHMONS: Our intent on 16U7(f) is 

i 
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an accessible place for all appliances, is a place which 

can be easily seen when the appliance is installed without 

the need of tools to remove any covering. 

MR. PENNINGTON: That's generally the case. We 

have a couple of different commentors on this section. 

~\lhat staff intends to do lS meet wi th those commentors and 

resolve this lssue in the next 15 days and make another 

proposal on thls particular language. We're not prepared 

today to make a proposal. 

COMMISSIONE~ COMMONS: The only comment I would 

have in partial answer to your question, and I can say 

personally, if the Commission wanted to hold the whole item 

until the -- for 15 days, that I would not have a problem 

with that request, is th~ manufacturers are concerned that 

they are In vlolation of the law today, and they are asking 

for guidance so that they can try to work with the 

California State law. 

We do have the problem that we can't make even 

a small change without the IS-day notice, and on the 

refrigerator/freezer, I Just don't tee1 we should callout 

one set of appliances in a different faShion than another. 

Everyone should be treated In the same fashion. 

COMMISSIONER GANDARA: Well, with that, let me 

say, Mr. Chalrman, that I seconded the motion to bri.ng the 

item to a discussion, but it would be my preference that If 
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indeed there is no particlliar urgency that I -- and that if 

we are going to hold over part of this package for 15 days 

from today that I don't see that the world will fall apart 

in another two weeks. 

So tor that reason, I would urge that we do that. 

I don't know what would be appropriate, a substitute motion, 

or an alternative motion. 

CHAIfu~N IMBRECHT: Well, let's just see if -

Commissioner Commons, do you have objection to that request? 

COM.MISSIONER COMMONS: No, I don't object. The 

one element I'd want to say, Commissioner Gandara, is that 

we do have the petition on the BR Laboratories concernlng 

the certiflcation and I'm assumlng your comments are 

directed to the location of the date of labeling, not 

related to the disposition of the BR Laboratories which is 

a totally separate matter In terms of who certifies. 

Fifteen days I thlnk lS one item to hold this 

for two months to resolve who does the certification would 

be a dlfferent matter. 

MR. PENNINGTON: Could I ask a question here? Is 

your intent, Commissioner Gandara, to postpone the 

adoption of the whole package, or just Section 1607? I 

would recommend the latter If a decision is made that we 

want to postpone the matters that relate to the date 

labeling so that we can submit the package, the non
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controversial package to OAL and start making progress on 

getting their approval of it. 

COMMISSIONER GANDARl~: Well, 1 had assumed that 

what was before us was the entire package, that's what 

was directlng my partlcular comments at, because as I said 

before, I know thls is a comblnation of different proceeding 

There does appear to be at least a difference of 

perspective among varlOUS participants in this process, and 

with all due respect to the letters that we have recelved, 

you know, I have, frankly, a different recollectlon 0= some 

ot the legislatlve lntent behlnd some of these issues here. 

I think what we have here is an unfortunate 

example of side effects of special interest legislation 

that was not necessary to begin with, conducted an entire 

proceeding 'n whlch we got from that proceeding was that 

there was no problem with inventory clearance, there was 

no inventory being stacked up that presented the kind of 

problem that was being argued before us. 

Nonetheless, there was a pursuit of legislation 

to remove that to unlimited clearance. What we did say 

was that if there was to be perceived a problem that we 

would agree to extend the inventory clearance period from 

the one year to two year notice, which we had two additional 

years, so it would be essentially a three year notice, a 

two year inventory clearance period, so It would be beyond 
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any reasonable doubt that there would be inventory stacked 

up, and that the sole purpose for that was so we would be 

able to deal with enforcement. 

So nonetheless, this thing proceeded, and we now 

have a problem with the enforcement side of what accessible 

place is and what the labeling is. So that what came out 

of that is that it appeared that the unllmited inventory 

clearance perlod was going to prevall that then, you know, 

what was requested, would there be an addition with respect 

to the date of manufacture, and I disagree when lt says 

that the date of manufacture was solely for the purpose of 

enforcement. 

It was not. It was for the purpose also of 

maklng the consumer aware of what, ln fact, was in complianc~. 

Because what you're gOlng to have now is a certified 

directory that wlll be expanded continually, every new 

product that comes in will now be in that directory. No 

old products will ever go out. 

When you have a limited inventory clearance 

period, that was the case. The other reason for it is that 

we dO have a considerably sophisticated end-use model that 

depends a lot on audit data, and what we have had and done 

In certain situations is we have gone out and collected 

data. When the audits have been performed for whatever 

purposes, we have sometimes prevailed upon the good graces 
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of the utilities to collect information, the date of 

appliances, or model numbers to be able to make some studies 

and some amicable work as to what the replacement of that 

appLlance stocl< is to be ab.Le to address the kinds of 

issues the industry was interested In. 

So for that reason, there were many reasons tor 

which that date of manufacture was requested and found its 

way in there. So it was not solely for the purpose of the 

Energy Commission staff to be able to entorce that. 

So it's because of my view of that particular 

aspect of it that I view these regulations In its totality 

because we're now trying to cure a problem wlth some 

legislation that cured -- supposedly cured a problem that 

didn't exist to begin with. That's where we find ourselves 

here, and 1 thlnk It's important that we address this lssue 

in its totallty, that's my concern. 

CHAlfuvffiN IMBRECHT: Commissioner Commons? 

COMMISSIONER CUMMONS: There is one aspect of 

what Commissioner Gandara says, that I've gone and tried 

to learn about this industry and what is happening, and 

one area that we have very little control over is on the 

labeling. 

If you look at the label that is put on a typical 

refrigerator, it will say the least efficlent model costs 

$53 per year to operate and -- I mean the most efficlent, 
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the least efticlent costs ~l5U or ~20U to operate, and then 

you go out on the marketplace, and you look at that type ot 

refrigerator, and they're all at about $7U, $80, ~lOO. 

What happens is that the least efficient ones 

that are ~150 or $2UO, and so they're ldentified on the 

label has those available, they're really not available, 

they're gone, and so you really have done in the labeling 

a disservice to the consumer, because the consumer starts 

thinking that if I buy one that's $75 a year, or ~lOU a 

year, it's half of the worst one out there, but the worst 

one out there is not out there. 

What we've actually done on the whole labeling 

process lS a total dlsservice to the consumer. Then if you 

put this type of information into our records, and have no 

way of eliminating that, that would be our compoundlng 

that, because those records are used by everybody In 

industry. 

In any event, I have no problem If the Commlssion 

wants to ho~d it for 15 days. 

CHAlRi'JIAN U1BRECH'I': okay, let's respond to this. 

I think that the lndlcation is that Commissioner Commons 

and Cornmissloner Gandara are going to withdraw their 

motlon, and so I think we'll put the entire matter over. 

COMMISSIONER COVil'IONS: One second, I'm saying the 

Corr~ission -- if the Commission wants to go -- it we're 
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four Commissioners -

J'.'lR. PENNINGTON: Could I make a recommendatlon 

here? 

CHAIw~N IMBRECHT: Certalnly. 

M~. PENNINGTON: Perha~s it's Section 1606 and 

1607 that you want to hold over. Those two sections deal 

with the 

CHAI RMAN I LVLBRECH'l' : And adopt the remainder of 

it? 

MR. PENNINGTON: And adopt the rest. Those 

sections deal, I think, with CommlSSloner Gandara's 

concern, and we'd llke to get on with the rest of it if we 

can. 

CHAIRl1AN IrviBRECHT: Is that acceptable to you, 

COlillLli s s ioner Gandara? 

COIvlMISSIONER GANDAHA: Well, I really want to 

hold the whole thing over, you know, but if you want to 

proceed, that is tine by me. 

COMJ'.'lISSIONER CROWLEY: Excuse me, the origi.nal 

motion was to adopt all but the two sectlons, isn't that 

correct? 

CHAIRt-'IAN H1B:KECHT: NO, all but 1606 (d) and 

16U7 (f) . 

CQI.WlISSIONER CROWLEY: And then Commissioner 

Gandara spoke to holdlng the whole thing, is that correct? 
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CHAlfu~AN IMBRECHT: The entire package.
 

CO~~lISSION~R CROWLEY: Thank you.
 

CHAIRHAJ~ HmRECHT: And the current suggestion is
 

that we adopt all but 1606 in its totality, and 1607 in 

its totality. 

COl-mISSIONER COMMONS: ~\1here is Commissioner 

Crowley and Imbrecht's 

CHAIRMAN IMBRECHT: Well, frankly, I don't have 

any strong feelings about thls matter. I thlnk to 

accommodate the staff, it is reasonable to adopt the 

remainder of it, and unless I hear a strong objection, 

that 1 s what I'd suggest we do, is that acceptable? 

CO~~ISSIONER CROWLEY: 7hat's acceptable with you? 

CHAIRHAN IMBRECH'l': Let's try it one more time. 

Let's wlthdraw those motions. I will move that we adopt 

all but Sections 1606 and 160J, do I hear a second? 

Seconded by Commissioner Commons. Is there objection to a 

unanimous roll call? Okay, do you want to be recorded as 

a no, Commissioner Gandara? 

COMMISSIONER GANDARA: That's fine. 

CHAIR~~N IMBUECHT: No or an abstention? 

CO~~ISSIONBR GANDARA: No would be fine. 

CHAIRliAN IMBRECHT: Record Commissioner Gandara 

as a no vote, ayes 3, noes 1, the motion is adopted, 1606 

and 160/ will be before us at the next business meeting, 
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is tha't correct? Commlssioner Commons? 

COMMISSIONER COMMONS: With the exception of 

16U6(d), I be:ieve is September. 

CHAIRHAN H1BRECHT: All right, fine. 

COMHISSl.ONER CUI'11'10NS: And it's on the Thursday 

business meeting, not the Wednesday one. 

MR. PENNINGTON: It would be the August 17th or 

16th business meeting, rather than the August 1st business 

meeting. 

CHAIRMAN IMBRECHT: I understand. Let's move 

along, folks, we've spent an awful lot of tlme on this 

item and not accomplished a whole lot in the process. 

I don't see any minutes In my book, do we have 

any minutes for approval? Oh, I'm sorry, I do have them, 

pardon me. We have minutes for June 19th and 20th. Are 

there any correctlons to the minutes as presented? Is 

there objection to adoptlon of those? Hearing none, the 

mlnutes are approved as presented. 

Policy Committee reports, are there any Committee 

reports? 

CU~ll~ISSIONER C~OWLEY: There lS no Legislative 

Committee report. 

CHAIR~ffiN IMB~ECHT: No Leglslative Committee 

Report. Any Comnittee reports Commissioner Co~mons? 

CO~'1ISSIONER CO~~ONS: Yes, on the Appliance 
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Committee, I have a letter from the California Truckers 

Association requestlng that they have a member placed on 

that advisory committee, and I think thatf we add or 

delete members from the advisory conunittee, the procedure 

is we have to come back before the Commlsslon. 

So I'd like to request that the Commlssion 

approve having a representative from the California 

Truckers Association. 

CHAIRlvJAN IMBRECH'I': Is there objection? Moved 

by Commissioner Commons, seconded by myself to add a 

representative from the California Trucking Associatlon to 

the Appllance Advisory Committee. Is there objection to a 

unanimous roll call? Hearing none, ayes 4, noes none. 

Further Committee reports? 

COMMISSIONER COMMONS: Yes, they have also 

indicated that they would like to work with the Commission 

on the freight model that this Conunission developed, one 

of the members here from the Commission now is with the 

Truckers Association, and thelr statement to me was that 

thlS is the finest freight model in the country, and they 

want to coordlnate wlth us concerning conservation on that, 

and I at thlS tlme don't understand one, the model ltself, 

or two, what are the ramifications in terms of if it would 

require any of our time or data, but I'd llke to suggest 

that we ask the appropriate office wlthln the Commlssion to 
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investigate if there's a way we could cooperate with them, 

there may be some benefit to us and to them on this, and 

it's a model we spent a lot of money developing, and my 

understandlng lS, it is not currently being used 

substantially by us, and to at least explore that opportunit 

or possibillty. 

CHAII-{HAN HIBRECHT: Okay, fine. Further 

Committee reports? Commissioner Commons? 

COHMISSIONER COHfJIONS: Yes, I'd like -- we're 

tomorrow starting the Electricity Report hearings on the 

demand side and we'll be following those up on the supply 

side. I guess all together there's some 20 or 25 hearings 

and workshops, and I thought I'd llke to ask Thorn Kelly 

to give a little bit of a run down in terms of where the 

process is, and give some comments. 

The one that we're starting wlth tomorrow 

concerns data adequacy and the identificatlon of issues, 

and maybe Thorn, you could introduce this topic a little bit. 

CHAIRMAN IMBRECHT: Mr. Kelly? 

[vIE. KELLY: We're changing now our phase from 

preparing for the common forecasting methodology to actually 

dOlng the common forecasting methodo ogy. We set up some 

rules, requirements, reporting arrangements with staff 

and utllities, information has been coming in over the 

spring, and even as late as a couple of days ago from 
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ut1lities with a~l the information that's been required 

so far, and we're at a crossroad that starts the proceedings 

tomorrow in evaluating the information that has come in 

from staff and utilities. 

So this 1S the next phase, and it's the next few 

months that will decide the -- whether information is 

sufficient to create a good Electricity Report. That's 

where we stand right now. 

All the utilit1es have filed, the staff has 

filed, the Department of Water Resources is the only 

participating entity that has not completed all of the 

forms and instruct10ns at least in our first cut. "Je reI 

in the process of reviewing them for data adequacy. The 

utilities in turn are reviewing our submittals for adequacy 

for the1r deliberations. 

At the moment, we have some concern that there 

might not be sufficient information currently to afford the 

best Electricity Report that we would hope to come out of 1t 

So that's why we have this hearing process set up tomorrow. 

The Committee will be hearing the staff's 1nd1cations of 

how the utilities can more completely fill out the forms 

that have been required, and hear the utility requests for 

additional staft information as well. 

Over the next couple of weeks, we'~l be 

del1berat1ng which at those are the data needs that really 
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need to be met, and which ones are not necessary, or can't 

be provided for some reason. After the hearing on the data 

adequacy starts, we wlll have the prehearing conference on 

the issues for the demand side. We won't have the issues 

for the supply side for some t1me yet from all parties. 

The staff is proposing, however, to offer the 

1ssues that we see on the supply side very shortly. 

CHAI~~N IMBR~CHT: Comm1ss1oner Commons? 

cm-mISSIONER COMHONS: We wlil be putting on the 

agenda, and In case we do have a problem at the Committee 

tomorrow in terms of the data as you're all aware, last 

year, when we d1d this process, we one, eLimlnated a 

substantial amount of the data requ1rements from the 

utilities, but most particularly, we introduced a procedure, 

and granted exemptions from the data requirements for 

certain utilities, particularly trying to take into 

consideration, for example, LADWP they did not have 

agriculture, for SMUD, they are much smaller than PGandE, 

or Southern Californ1a Edison, and the cost of some of the 

data requirements. 

The concept was that by doing that reduction, we 

would get compliance with what we made the request, and 

at the same time, we had a substantial reduct10n 1n our 

own staff and so not everything that they are doing is 

being duplicated by us. My concern 1S tnat this Commission 
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does have to make a forecast, whlch lS based for our 

siting, and that we have the ability to do so, and in case 

we do have a problem, I want to agendize thls so that the 

full Commission, rather than the Committee, address how 

we entorce getting the data that we require. 

I don't think it's appropriate for the Committee 

to do a subpoena, or take other sanctions, that it's 

somethlng that's appropriately discussed by the full 

Commission. So I just want to make the Commission aware 

CHAIRI'JlAN IMBRECHT: Put us on notlce, in effect, 

I understand. 

CO~1ISSIONEH CO~~ONS: If we have a problem, I 

want to take care of it as soon as possible rather than 

lettlng this drag on. 

CHAIKMAN IMBRECHT: Al.L right, fine. Further 

Committee reports? Commissioner Commons? 

CO~~ISSIONEH GANDARA: I had a question for this 

Committee, or are you finished with the Committee report, 

or - 

CO~1ISSIONER COMMONS: One left. 

COMMISSIONER GANDARA: Another Committee or the 

same Committee? 

COM1-lISSIONER COMMONS: Another Commi -ttee. 

CO~h~ISSIONER GA DARA: Okay, I have a question for 

the Committee you Just reported on. The last time around 
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1 we did an Electricity Report, one of the issues that 

2 happened to be before the Committee at that point in time 

3 was the demand forecast Department of Water Resources. 

4 At that particular time, I think there was an issue with 

5 respect to an initiative that was on the ballot, and the 

6 question of what the need might be. 

7 Now, with Department of Water Resources, they 

8 have been one ot the organizations that have come before 

9 us to site several power plants, two geothermal plants, 

10 in fact, have gone through our process. 

11 I VJould just llke to inqu1re of the Comm1ttee as 

12 to what plans, or what intention might you have into 

13 100k1ng at the demand forecast, or the need assessment 

14 for the Department of Water Resources under varlOUS 

15 scenarios, that 1S both under the situation that exists 

16 today, and that of proposed legislat10n with respect to 

17 transferring more water down to the va~ley and possibly 

18 across the 'l'ehachapis, and therefore the energy impact 

19 that that would requ"re. 

20 Is that going to be a major issue that the 

21 Committe's gOlng to be looking at, and if so, can th1S 

22 Commission expect that we're going to have a report at some 

23 point in time as to whether there are going to be add1tional 

24 energy needs that are going to be created by such a plan, 

25 and if so, the extent of those, and the resource plan needed 
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to address that? 

CO~~IISSIONER CO~iMONS: Well, your comment is 

timely made, because the purpose of tomorrows workshop in 

the afternoon 1S to ident1fy the primary issues that we 

should focus on. So I would encourage other Commissioners, 

if they have areas that they would like us to look at, 

that they either participate in that workshop, or address 

them either in this forum, or to me personally. 

We have not at this time made any ot those types 

of decisions, rather we sa1d, let's have a pUblic workshop 

so we can all participate and giving the Comraittee direct10n 

as to what you see as the primary issues. 

CHAI Rl-1AN 1MBRECHT: I think that's a good issue 

that Commissioner Gandara ra1sed, although I would suggest 

that we don't devote substantial staff resources unt1l we 

see what happens 1n the month of August. I think it's 

fair to say that a few people are skeptical that in the 

remaining three weeks of the legislative session that 

there's likely to be a closure on the water issue, but 

we'll see. 

COMMISSIONER COMMONS: I hope you're not aSking uSi 

to prognosticate the amount of rain 1n the next 12 year 

period. I 
CHAIRMAN IMBRECH'1': No, I think he's talking about1 

the Governor's water plan and what the energy 1mplications I 
I 
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ot that are. I presume DWR probably has some members on tha 

COMMISSIONER cO~~ONS: We haven't received DWR, 

that's the -

MR. KELLY: No, that's -- yes, sir. 

CHAIRMAN IMBRECHT: Let me just inquire a IT'.lnute, 

what do you account, or what do you attribute that problem 

to? 

MR. KELLY: Just a matter ot getting it through 

their process. 

COMMiSSIONER C~OWLEY: They're a part of the 

government? 

CHAI~~ffiN IMBRECHT: Yes. 

MR. KELLY: We expect you to be forthcoming. 

We're very familiar wlth the staff, the statf is qUlte 

capable, and they've done slmilar analyses before. They 

had a press of other work that had to get done, and I think 

ours just slipped slightly in the schedule. 

COW~ISSIONER COriMONS: If you ever complain here 

about - 

CHAIill1AN IMBR£CHT: It you need any assistance on 

that score, let me know. 

COMMISSIONE~ CO~iMONS: If you ever complain here 

about printing delays, let me tell you that every utility in 

this state experienced at least two months ot prlnting 

delays. I can't say every, but there's an awful lot, so 
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don't complain if we have printing delays here, it's an 

indemic problem. 

CHAIRMAN IMBRECH'I': We'll have to ask for 

Senator Rosenthal's advice on that matter, it's his 

professional background is as a prlnter. okay. Further 

Cor~uittee reports? Commissloner Commons? 

COMMISSIONER COMMONS: The Appliance Committee 

has, in followLng this Commission's direction, been looking 

at various ways that we can have cost-effective energy 

savings from appliances, and one of the areas that we have 

been working very hard is to work on various incentive 

proposals, and we held a workshop In Southern California 

where we had good participation by a large number of 

parties, and then we followed this up with a joint workshop 

with the PUblic Utllities Commission where Chairman Grimes 

and myself were both in attendance. 

What l'd lire to do is ask Ted to give a Ilttle 

blt ot informatlon to the COffiTIllSSlOn in terms of what 

transpLred there, and some of the follow-up work that he 

personally has been dOlng. 

MR. &-7I,.UH: Thank you, CommiSSloner. Basically 

I think that, first ot all, the workshop was very well 

attended by utilities and manufacturer representatives, 

both regUlated utilities and municipal utillties in 

attendance, and I think the conclusions reached there were 

,
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that first of all, there is interest and I think belief on 

the part of the PUC that a cost-etfective reasonable set 

of 1ncentive programs can be designed and implemented in 

the state. The issue here will be to both produce those 

kinds of programs, and reach a policy conclusion, as well 

as an adm1nistrative solution on how to implement them on 

a statewide basis. 

The most important conclusion I think was that 

there was a need for a cons1stent market development effort 

in incentives that lasted from five to six years that would 

be targeted to encourage manufacturers to make the 1nvest

ments in the high end efficiency appliances, rather than 

just cont1nulng to produce those -- the bulk of the'r 

appliance mix at the national average of efficiency. 

This seems to be a conclusion reached by generally 

everyone in the meeting. As follow-up, what I have done 1S 

contacted Mr. Elll Ahern at both Commissioner Commons' and 

CommlSSloner Grlmes' insistence, to develop the admlnistra

tlve -- or the admin1strat1ve approach w1thln PUC, to find 

out how best to implement a pOllCy conclusion that both 

commissions can agree upon, rather than walting for the 

typical three year rate case cycles ot the investor owned 

utillties, we are looking for a strategy that would be 

able to implement this tive to six year program on a 

routlne and regularlzed baS1S for all of those uti~ities. 
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Likewise I've written a letter to -- rather, the 

-- yes, CMUA, with copies of both these letters to the 

effected utillties suggestlng that they too encourage their 

members, and develop a forum in which the municipal 

utillties of the state can also develop compatlble programs 

using as the analytic base the proceeding that we're 

underway right now, and therefore taking advantage of the 

slgnlficant analytic capabilities of the major investor 

owned utillties, he staff and the industry. 

Basically wnere we are right now is trying through 

these letters to identify both the process and the players 

to brlng this proceeding to a successful conclusion. 

CHAIRMAN IMBRECHT: Okay. 

CO~~ISSIONE~ COMMONS: There are two or three 

things I think are worthy to note. One was the Public 

Utllities Commission has been moving away from the incentive 

programs, and the recognitlon that we should have a falrly 

long period ot thls program, five or six years and a falrly 

sUbstantial redesign really, I thought was a major 

accompllshment to get a concensus of a large number of 

partles that we had there that day. 

Second is the utility cooperation and participatiol 

I think is worthwhile to callout here, is that there was 

really excellent -- both cooperation and I think support 

for the directlons that we were all going from Pacific Gas 
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and Electric, from Southern CaLifornia Edison and from SMUO. 

We did have the unique situation of San Diego 

Gas and Electric, which is our state's hlghest price 

utility, basicalLy in opposition to the lDcentlve programs. 

~helr belief was that incentive programs would tunction 

better in utllities with lower costs, for example SMUO, 

and would be difficult to justify in high cost utillties. 

~he lOglC of that I can't quite understand, 1
 

would generally thlnk that you would save more from
 

appllances that are more efficient when they cost 14 cents
 

a kilowatt than when it costs 5 cents a kilowatt. But
 

baslcaLly, I think the brlnging together, and having the
 

abillty to develop a concensus on a wide variety of areas
 

here was a real accomplishment for that day, and the
 

utillties, the PUC, our staff, and the manufacturers
 

worked very productively for that time.
 

That finiShes our Committee reports. 

CHAIRMAN IMBRECHT: Okay. Commissioner Gandara, 

did you have a Committee report? No? Apparently not. 

All right, fine. General Counsel's report? 

MR. CHAMBEKLAIN: Mr. Chalrman, I have only one 

item, and I believe that it's appropriate for a closed 

session. It relates to the Redwood Oil Contract. 

CHAIRJ'.iAN IMBRECI-IT: All right, fine. We'll take 

that, then, when we break. Movlng on to the Executive 
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Director's Report, are you prepared to begin on the work 

plans? 

DEPUTY DIRECTOR SMITH: Yes, we are. 

CHAIR1vlAN IMB1{ECHT: Do you have some materials 

for us or 

DEPUTY DIREC~OR SMI~H: Yes, we do. l\1r. Chalrman, 

I apologize for not having this material to you in advance 

of the meetlng. I think that you'll find that it's 

familiar, but in at least one division, the process is a 

llttle bit more dynamic than we anticipated. 

CHAI~IAN IMBRECHT: Thank you. 

DEPUTY DIRECTOR SMITH: What we'll be presenting 

today is a summary of the major issues that we've identlfied 

and worked with the pOllCy Committees and the Commission's 

Budget Committee towards a proposed resolution of, as well 

as an overview of how we're going to propose to use the 352 

staff that we were authorized in the Governor's budget. 

To balance the expected work load, products, 

with the level of staff we have has been obvious~y a 

difficult exercise, and I thlnk each divislon has put a 

substantial amount of effort into revlewlng the actlvities, 

the tasks, the products, with an eye toward reduclng any 

work that wasn't of the highest prlorlty. 

We also know that there's the potentlal for 

addltional responsibilities, addltional work coming to the 
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Commlssion, and we'll ldentify those on a divislon-by-divisiDn 

basis. Certainly in the siting program, where we're facing 

a substantial change. 

~he process that we're suggesting is that we 

review the major issues and activities with you today, 

indicate the proposed direction that we'll be taking. With 

your concurrence today, we'll incorporate those changes in 

the detalled work plans that specified the timlng of our 

products, the speclfic tasks and activities, those detailed 

work plans, mOdified, based on our presentation wlII be 

made avallable to each Commissioner's office for a review 

period before becoming final so that If there are questlons 

as to the way in WhlCh we're going to be implementing the 

dlrection, there wlII be an opportunity at a future 

bUSlness meetlng to raise those lssues and resolve them. 

I think we'd llke to begin with a brief overview 

of the resources that we have available, how the work plan 

process fits into thls year's overall resource allocatlon 

process. I think Rick, you were going to -

MR. DONALDSON: Okay. Well, essentially we have 

given thlS presentation to you Commissioners at the March 

change process. Basically what occurred In the Governor's 

budget, and I have a spread sheet that we'll pass out, and 

we were not gOlng to go through it in detail, we have added 

to the Governor's budget, the Lassen project, and that's 
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essentially the only difference we have since the March 

change process when we gave this presentation earlier. We 

will be happy to pass this out. This was passed out at the 

Budget Committee, and we went over it with your advisers 

as well. Lorri, maybe you could give me a hand and just 

pass this out. 

Essentially, Commissioners, what we have done for 

you is taken you from the very base budget, as you'll see 

in this document, shown where we've added BCP's, shown 

what has occurred in the March change process, added 

shown you what the legislative action was. In other words, 

we added the Craven proposal and nonres support in the 

Lassen biomass, and then showed what the Governor's vetoes 

were, and you end up w1th a final 84/5 Governor's budget. 

The only PY differences, or actually, the only 

author1zed position difterences are over 1n the very first 

column there when you see SB 992, we added two -- two 

positions were added tor SB 9~2, two permanent pos1tions, 

and two permanent posit1ons were added for power plant 

certification. 

~hat brings out new total, as you see on the PY 

chart, to 352 authorized posit1ons. 

COMM1SSIONER COMMONS: I have a procedureal 

question, Mr. Chairman. 

CHAIR}~N IMB~ECHT: Commissioner Commons? 
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COMMISSIONER CU~~UNS: I'm very confused, what's 

before us today? What is the attempted action that we're 

seeking, if any? 

CHAIRMAN IMBRt:CH'l': Well, I believe the proposal 

is to adopt most of the proposed work plan that has been 

reviewed by the Budget Committee and submitted by staff 

with modifications. There have been a number of changes 

made, and I think there are still a few items that 

you've expressed some concern about, COIDm1SS10ner Crowley 

has expressed some concern about, and I think staff 1S 

suggesting that those be put over for further resolution. 

DEPUTY DIRECTOR SMITH: Right. In our presentation 

we'll be highlighting the 1ssues as have been discussed wi thl 

the Policy COTI@lttee, and presented to the Budget Committee, 

plus some additional items that we've learned of recent -

CO~MISSIUNE~ COMMONS: We're not talking about 

the spread sheet in terms ot -

MR. DONALDSON: No. Commissioner, all we're 

trying to do is just to brlng us -- give us an opening. 

I'm just giving you an overview ot what occurred last year 

and where we are right now to start. 

CHAIRMAN IMBRECHT: ThlS is probably the most 

comprehensive summary of where we began, and where -- the 

cyooked path we followed, and where we tinally have arrived, 

and in effect, what the resources are that we have available 
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for allocation. The second spread sheet, the smaller one, 

indlcates what the proposed allocation of personnel is, 

consistent with the budget, and also policy direction 

provlded by the Budget Committee, and conversations wlth 

other Commissioners, and I believe these other sheets 

reflect detailed 

DEPUTY DIRECTOR SMITH: Yeah, those are a summary 

of the resources by program and activity. This is all 

from the standpolnt of providing a context for the 

presentations that we'll be making. The presentations 

will be issue oriented. 

co~mISSIONER COMMONS: We're only today looking 

at personnel, and you'll bring back before us these items 

in terms of contracts and our operatlng budget within the 

Commission, but that is not a matter before us tOday. 

DEPUTY DIHECTOR SMITH: No.
 

CHAIHMAN IMBRECHT: That's correct.
 

DEPUTY DIHECTOR SMITH: We're going to review
 

MR. DONALDSUN: ~hat's correct, it's not.
 

COlli~ISSIONEH COMMONS: That will corne back at
 

another business meeting. 

DEPUTY DIHECTOR SMITH: Yeah. There's a relativel 

modest amount of contract money available this year. A 

good many of the contracts are continuing from the prior 

year. We are going to review the total contract list in 
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the context of the program and staff allocation direction 

that we've received -

CHAIRMAN IMBRECHT: The Budget Committee at this 

juncture has not reviewed the contracts, and that will be 

our next Budget Committee meeting. Commlssloner Gandara? 

CO~qISSIONER GANDARA: Mr. ~mith, as Chairman 

Imbrecht indicated, since we haven't reviewed the contracts 

yet, we therefore haven't also reviewed the opportunity for 

exchange -- for relationshlp between PY and contracts. 

Now tor example, there is, I think at this pOlnt 

ln time, some uncertainty as to the resolutlon of the 

redirectlon of some funds. Now, I presume that the way 

we're proceeding is that should that requlre some PY 

changes related to that, 1f there are new responsibillties, 

would those be covered then? 

DEPUTY DIRECTO~ SMITH: The contracts right 

now we're proposing no changes in the contracts as they 

were moved through the budget process. So each of the 

divisions in each of the program areas, the contracts that 

were dlscussed and approved as part of the budget process 

are being left unchanged. 

At the same time, we know that we'll want to revie 

that contract list ln light of any changes that we may 

agree on today. 

CHAIlli\ffiN IMBRECHT: Okay. All those procedural 
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In our presentation next, do you want to talk about the 

there are a couple of matters that I would like to talk 

about that are procedural as far as the Governor's budget, 

and If you don't mind, I'll go right into that. 

Chairman, and members, I've had numerous 

dlscussions with the Department of Flnance concerning our 

bUdget, and both the temporary help issue, which we'll get 

into In a minute, and procedurally, the Department of 

Flnance is hitting us very hard to come in with our budget 

on September 15th rather than October 1st, which we had 

asked for an extension. 

Our tlme table, as we indicated to them, that we 

have to have both work plans and our budget through our 

Committee's and through the full Commission. They're 

hanglng pretty tough on this item. ~hey indicate, at least 

the people that we deal with, that they deal with boards 

and commisslons, including blg ones like PUC, and that all 

of those departments have -- were on time last year and 

lntend to be on time thls year. 

Now, it is kind of signiflcant, why I brlng this 

up, because that would move our time table In this 

Commission back, and we would be cOffilng back to you with 

a time frame -- ~hom, would you put on that overhead, and 
I
I

l 
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I'm not going to get into this -- well, let's see if you 

2 can see that. 

3 DEPUTY 01 ECTOR SMITH: Let me just make one 

4 comment. My understanding is that in the past, Department 

5 of Flnance has provided an opportunity for Departments to 

6 submit their budget on a staggered basis, and that was 

7 part of the workload advantage with the Department of 

8 Finance. 

9 ~his year, the rules for all state agencies, 

10 across the board, are a September 15th, date. So whereas 

last year, and in prior years, our request for an October 1 

12 date to provide the opportunity for pUblic hearing was 

13 mainly a matter of scheduling the Energy Commission tor 

14 the end of the Department of Flnance's review. It would 

be a sUbstantial variation from the Department of Finance 

16 procedure to do that again thls year. 

17 Our recommendation lS that we simply move our 

18 schedule up the two weeks, and this is the result of that. 

19 M~. DONALDSON: The sense ot what we would like 

20 to dO is just that process, move it up two weeks, that 

21 would mean a couple of changes over here. We would tighten 

n this schedule up right here. We would -- thls doesn't need 

23 to be in here at all -- let's go to the next one Thorn, and 

24 I'll show you. 1f you'll just keep that in mind. 

25 What we'd like to do lS bring the BCP concept to 
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the Budget Commlttee in this month, rather than next month. 

We bring them in conceptually, we wouldn't ask the divisions 

to go through the formal process of having the spread sheet 

on the front there, and go through all the backup detail. 

We would ta.ke dlrection from the Budget Commi ttee, 

we would move to tne draft of the Execut1ve Off1ce on the 

loth. We would share "the drafts with the Commissioner s in 

advance, and we would move to the final BCP's to the full 

Commission on the 17th. That would -- let's see -- okay. 

Between here and here is when we would share these 

with all the COITJUissioners. It wouldn't be our 1ntention 

to go back to the Budget Committee, and that's the big 

change right here, that's the big change. We would go 

to the full Commission with adoption at the meeting on the 

22nd. 

DEPUTY DIRECTOR SMITH: And the advantage of the 

shortened schedule that Rick's put up there 1S that with 

the proposed adoption or review by the Commission at the 

second bUSlness meetlng 1n August, we would st1ll have a 

llttle blt of room if there were remaining issues to be 

resolved between the 2~nd and the business meeting on the 5t 

We do need, 1 thlnk we're saying, a week of 

production tlme prior to submittal to the Department of 

Finance. 

!vIR. DONALDSON: If for some reason on the 22nd, 

.
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we weren't able to adopt the -- at least all of the BCP's, 

we would then at least take direction from the full 

Commission and then be back to you at the subsequent 

business meeting, and then that would still give my staff 

the tlme we need to get them to Finance on time. 

DEPUTY DIRECTOR SMITH: So unless there was 

objection or redirection there, that would be our proposal 

for the remalning part of the budget allocatlon process. 

CHAIRMAN IMBRECHT: Well, what is Finance -- why 

are they taking this hard a position on this? I mean, it's 

obvious that they cannot consider all of these bUdget 

proposals simultaneously. 

MR. DONALDSON: They had a couple of points that 

were well taken, and I'll just share them with you. They 

made the point why should they give us two weeks when we 

come in with about two-thirds more BCP's than al~ the other 

departments. I said to them, well, that was last year and 

this lS this year, and there's nothlng to say that there's 

any correlatlon between the amount we submitted ~ast year 

and this year. 

That was one reluctance on their part. 

CHAIRMAN IMB~ECHT: More time would allow us to 

generate more proposals. 

MR. DONALDSON: They said, why should we give you 

two weeks more and cut two weeks out of our schedule for 
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revlew when you have far and away the largest number of 

proposals that we have to reVlew. 

DEPUTY DIRECTOR SMITH: I thlnk It'S, sort of the 

second slde of that, at least my guess would be, and that 

is that by agreeing to give us an October 1 date, they're 

trimming two weeks out of their time, and thelr experience 

last year was that they dld that, and we came in with a 

very substantial workload for them when they had reduced 

their amount of time. 

Those are -- maybe slde points, not unimportant, 

but bottom line is al~ state agencies are requ red to submit 

a September 15th, It'S advantageous for us to join them. 

CHAIR1.'·tAN IMBRECH'l': I think it's advantageous 

to play by the rules, obvious~y, as we have discovered to 

our chagrin on several occaslons, but pardon me? 

MH. DONALDSON: That was my point in bringing 

this back to the Commission. We could continue to press 

them, but you know, we probably will be going back to them 

with some slting requests --

CHAIRJVl.AN IMBRECHT: I think I'd rather ask for 

concessions later In the process rather than at the 

~eglnnlng of the process. 

DEPUTY DIRECTOR SMI'I'H: Yeah, there will be other 

issues. 

CHAIRMAN LMBRECHT: Is there objection to thls 
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schedule? 

CO~~ISSIONER COMMONS: This is a matter for the 

Budget Committee. 

CHAIRMAN IMBRECHT: Yeah, I agree, I really 

don't think thls needs to come before the full Commisslon, 

but okay, that's fine. Let's get into the work plans. 

DEPUTY DIRECTOR SMITH: Do you want to go to 

your-

MH.. DONALDSON: Sure, I'd be happy to. 

ChaLrman and members, I have really just two items. I 

have one that affects my division, and I have one that 

we'll talk about that impacts all the divlsions with regard 

~o my first ltem, it concerns my budget office, and I'm 

not at this point asking for staff, I'm trying to find -

I'm not moving in an redlrection at this point in time, 

but the basic problem is that I need one more PY, one 

more body, and experienced analyst in my offlce. We just 

simply cannot get the budget out with the amount of staff 

that we have. 

We had two more experienced analysts last year 

at thls tlme. Now, I'm bringing this lssue to you because 

I'm trying various ways, including negotiations with the 

Department of Financ8, and CalTrans, and some others, to 

bring experienced he~p lnto my offlce. If that falls, 

then I'll be back to you wlth a redirection effort, but I 
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do not propose one at this time. 

CHAIRMAN IMBRECHT: Okay. 

MR. DONALDSON: The other item, and the item 

that concerns the Commission as a whole is the idea of 

temporary help. Now, as you'll recall in my presentations 

last year, we contlnued to hem away at the idea that the 

ground rules now for bUdgeting have changed. No longer 

does the adminlstratlon control by dollars, although they 

do to a certain extent, the main thrust lS on py's and 

authorized posltions. 

What that means to us is that the administration 

is not going to allow us, be it permanent staff, or 

temporary help, or blanket positions, or whatever you want 

to call them, to add any more PY's to our budget. Now, 

this impacts us substantially, because then we have to be 

as creative as we can within the staff that we have. 

I have at least negotiated with the Department 

ot Finance the ldea that we have 352 authorized posltions 

and in addltion to that, we have approximately six positions 

for temporary help. I've got them to agree that we can 

lump those all together and we can use those in any way 

we can and still stay within that amount. 

What that means is, specifically, in my division, 

and for distributlon to the department as a whole, I have 

in my budget 4 PY of temporary help that we use as PI'S, 
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permanent intermittent pool, and we share them with the 

Commissioners, the small oftices, the divlsions, and the 

staft, the various organizations on an ad hoc basis. 

That's one issue. I would propose that we keep 

that PI pool. Howe er, you do have the option of not having 

a PI pool and sharing with the divisions a larger amount of 

temporary help. My recornnlendatlon would be that it behooves 

all of us to keep them. 

On a larger basls, 1 should share with you that my 

staff In conjunction with the computer staff and the 

accounting staff, are developing a spread sheet program 

that will be computerlzed, that we wlil keep you up to date 

as far as how we are able to make our salary savings, how 

close we are whenever a divlsion needs to fill a position, 

we'll be able to tell them, to the extent hat we can 

project in the future, ot course, when they can fill that 

position, if they can fill it, how much salary savings 

they're going to have, how much they're under or over. 

We are probably about a week away from that 

system, maybe a week and a half away from that system. 

Questl_ons? 

COJ\ll'1ISSIO TLR COM.L"'10NS: I have two questions. 

CHAIRMAN IMBRECHT: Commissioner Commons? 

COMMISSIO EX COMMONS: what is salary savings? 

MR. DONAL SON: Commlssioner, the salary savlngs 
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is the Department of Finance gives you a certain amount of 

authorized positions. In our budget, we have 352 authorized 

positions, but they only fund -- they fund less positions. 

In our case, they funded 4.3 percent less, and what they do 

is they anticlpate in any department that there will be a 

certain amount of turnover, and there will be a certaln 

amount of lag between the time that the individual l.eaves 

and the time that you're able to flll those positions. 

In anticipating this, they fund less positions 

than you have authorlzation to fill. 

CHAIRMAN IMBRECHT: Based upon historical 

patterns, and it is somethlng that is a part ot every 

state agency's budget. 

CO~~ISSIONER COMMONS: How many people do we 

have on board today? 

MR. DONALDSON: Let me see, I brought that 

personnel data down with me, let me -- we have on board 

335 people. Let me just walk through thls. We have 352 

authorlzed positlons. Our overstaffs are 12, we have 28 

vacancies that glves us 335. We actually have 16 -- if 

you ocunt the overstaffs, we'll only have 16 real vacanCles. 

In answer to your question, we have 335 bodies. 

CO~~ISSIONER CO~~~ONS: If we took this 5.9 of 

temporary help and we allocated it back to each dlvision, 

I don't see the advantage, since we're working, and It'S 
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hard to corne up with 352, and you're really telling me 

we only have 342 when you look at it, I don't understand 

Why we should have a special line 1tem called temporary 

help, and why each d1vision shouldn't take care of their 

own 4.3 percent. I just don't understand why the temporary 

help wou~d be the most important it"em to callout 

separately in trying to close the gap. 

MR. DONALDSON: Well, what it means to us is 

that we're given -- it's very narrow, it's very tight as 

far as how we're going to be able to control this here. 

It does give us a certa1n amount ot flexibility to be able 

to add that back in and discount those as person months 

that we can fill. In other words, we can till professionals 

lnto those posltions as well 1f we could find them. 

COMMISSIONER COMMONS: ~hat was my next quest10n. 

If we -

MR. DONALDSON: Yeah, see from that standpoint, 

it's a -

COMMISSIONER COMMONS: We could operate, you're 

saying, based on 342 peop~e, and it's actually a little 

h1gher than 352 1f we're running a 4.3 percent vacancy. 

Okay, I understand the issue. 

CHAIRMAN I lBRECHT: Okay. One thing tha t I thJnk 

needs to be pointed out there, though, if you make that 

decision at the beg1 ,n1ng of the f1scal year, you preclude 
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any dlscretionary decisions based upon unanticipated work 

requlrements within a given division, and I would argue 

to some extent that the Executive Office needs some 

f~exibility to in ef ect put out flres as they unexpectedly 

develop over the course of a year. 

I think we all know that it's very difficult to 

pick precisely what workloads will be, or what issues might 

come up vis-a-vis the E~ or BR that are unanticipated at 

this juncture, and mOght require some backfil~ing in the 

course of the year, or as relating to appliance standards, 

or any of a dozen other issues. 

COMMISSIONE~ COMMONS: I have a ~ot of faith in 

both our Executive Office and our Budget Committee, and 

that's why we have the work plan revisions where we have 

the capabi~ity, I think, of addressing those very rapidly 

without having a pool which is hard to ldentify, and not 

working under the Divlsion/Executive office responsibility. 

I think it actually would be more efficient to 

have the Budget Committee witn the Executive Office working 

and making those types of adjustments as we go through the 

year, rather than having a poo~ of people that 

CHAIRMAN IMBRECHT: But it you don't have any 

pool to make the adj stments from, I mean, the point is, 

you know, in the course of the year, if you've already 

allocated out al~ of those positions, then you've in effect 
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tied their hands. 

COMMISSIO ~R COMMONS: Well, we're essentially 

saying we have 5.9 sluff. 

CHAIRi"'lAN IMBRECHT: Well, floating positions that 

allow some dlscretlon to backfill where there are needs as 

they develop during the course of the year. If you 

allocate them out to the divisions at this juncture, you've 

greatly constrained that discretion, and you know, the 

lssue becomes, is it rational to allocate them on the 

basis of pro rata distribution or something of that nature, 

when in fact, you know, there are some dlvisions that have 

greater workload fluctuatlons, or potential for fluctuations 

during the course of the year. 

I thlnk the general feeling is that if you 

examine the budget processes, or practices of most agencies, 

they don't allocate temporary help positions out at the 

beginning of the fiscal year. 

Cm·1MISSIONER COMMONS: Well, the other problem 

I have with it --

CHAIH~lAN IMBRECHT: And that's accurate statement, 

I believe. 

DEPUTY DIHEC'l'OR SMITH: Mr. Chairman, yeah, I 

would also add here that it's also correct that there's a 

capabillty to accomplish clerlcal work right now with the 

temporary help position in that pool. That's quite important 
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to the General Counsel's Offlce. It's quite important to 

getting our reports, any number of peak workload items out 

CHAIRMAN IMB~ECHT: With the siting workload 

increasing, and the olumlnous number ot documents that 

have to be produced in the context of a siting case, I've 

been aware ot thls last year, I mean, there have been times 

when we've had to fo_us people In to meet statutory and 

regulatory deadlines as well. So I'm -- anyway, I don't 

want to 

CU~~lSSIONER CUMMONS: I just never heard it 

comlng before the Commission as to this temporary help, 

and process and allo ation. Since I've been on the 

Comnllssion, one of the things I have pushed for is knowing 

what our work plans are, and knowing what people are doing, 

and being deflnitive rather than general, because I think 

the way we get our best product lS knowing what we're 

doing, we approve It, and then the Commission moves ahead 

In that directlon for the course of the year under the 

BUdget Committee's supervlsion where we can make modiflca

tions on a quarterly baSlS. 

I'm just against slush funds. 

CHAIlli~AN IMB~ECBT: Okay. Further comments, 

Commissioner Gandara? 

Cm1l'USSIO ER GANDARA: Yes. I just wanted to ask 

a question with respect to the temporary help, or the 
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possible use of that. One of the problems that I think we 

have come up w1th 1n the past year or so has been telephone 

coverage for the Commission as a whole, one central number, 

or there used to be a t1me when we used to have a 

Comm1ss1on reception st, and when that went by the wayside, 

there still was a situation where there was more staff in 

the indiv1dual Commissioners off1ces. 

I don't know what it's like for the other 

Commissioners offices, but at least over the past year, 

we've been in a situation where if my secretary is in the 

xerox room, or 1S sOilleplace else, then the phones are 

r1ng1ng unless she sort of -- there's a call forward, and 

I think the secretaries have all tried to help each other 

out by trying to cover for each other, but I th1nk sometimes 

those call torwardS w1nd up on my desk, and then there 

may not be somebody there temporarily. 

So it's qU1te interrupting when you're in the 

midst of meet1ngs and you're answering these phones. Then 

I have also heard feedback from people who have tr1ed to 

call in and have not been able to get anybody, you know, 

during the lunch ho r, and so forth, or shortly after 5:00 

or whatever, and I seem to recall, we used to have 

coverage troIT. about/:30 in the morning to 5:30 in the 

afternoon at one pOInt In t1me. 

Are we in a situatIon where we might again be able 
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I to address the issue of having one central number, one 

2 central Energy Cormnission recept.ionist? If not fUl-I tlme, 

3 at least during tlmes when other people are off. I don't 

4 think -- I thlnk the situat10n 1S 11vable, but it really 

5 does not, I think, serve the publ1c well to try and reach 

6 the Comm1ss1on and be confused about which office is 

7 picking up the phone, or which one has been call forwarded, 

8 and so forth. 

9 DEPUTY D1RECTOl{ SMITH: It's a need that we're 

10 aware of, and Execut1ve Off1ce, Admin1strat1ve Services 

11 are focusing on that issue right now. I don't have a 

2 solution to share w1th you at this point, but I certa1nly 

13 appreciate the -

14 COJYIHISSIONER GANDARA: I guess my question is, 

15 since we -- is temporary help, since we have this discretion 

16 to use it, I think with the overal-l umbrella 

17 MR. DONALD~ON: Actually what's occurr1ng 1S that 

IS we are uSlng temporary help. We're st111 in the process of 

19 work1ng with the Executive ufflce to iron out a permanent 

2.0 sol-ution, but what we're d01ng now lS that we have one of 

.2 our PI's, permanent intermittents that is funded under 

22 temporary help, is assisting in publications, and 

23 pUblicat10ns is handling all of the phone calls. 

24 What occurs 1S if they get very busy and 

25 including their breaks, et cetera, they switch it to the 
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tape, and when the tape -- if they can't get back to that 

tape in time, the tape overflows, and hence, that's the 

phone calls you receive. ~o we're continuing to work on 

it, that's not our permanent Solutlon anyway. That was 

the interim sOlution, but we are uSlng temporary help, and 

they do handle the bulk of the phone calls. They handle 

about 30 to 35 phone calls a day oft of that line, and the 

ones that you get are -- after they've handled that, and 

are working on the stations and it goes to the tape, and 

unfortunately -

CHAI@~N IMBRECHT: Needless to say, I generally, 

share Commlssioner Gandara's concern about thls. It's 

been ldentified for you, and I'd just suggest focus on 

trying to come up with some resolution. 

MR. DONALDSON: Right. We hadn't anticipated 

that that would be the permanent Solutlon, so we're -- you 

know 

CHAIRMAN IMBRECHT: I also nave thought about 

this, just because ot the layout of the place, it says 

publications, but I think it might be interesting to 

change the slgn, to put information over there as well. 

I thlnk when people walk in off the street, they should 

have someplace -- that's the only logical place, and it's 

clearly visible, and so forth. 

Commissioner Commons? 
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CO~~ISSIONER CO~10NS: I have one other broad, 

general concern, that lS, as we go about, we approve a 

work plan and then wha happens is we have this overstaff 

which we go and allocate to something often, that we 

haven't even approved, and we have a large number of 

vacancies, so work that's been approved doesn't occur. 

I will not vote for a work plan unless the policy 

lS that any overstaffs are to be worklng in areas within 

the approved work plan. 

DEPUTY DIRECTOR SMITH: I think to a large extent 

the work plans that we're preparing reflect the use of the 

existing staff. Now, there are tlmes when there is a 

priority decislon, or directlon from a Commlttee to put an 

emphasls on work that doesn't match the skills of the 

staff that are the overage in a particular divislon or 

otfice. So we do end up wlth a need management problem 

which is matching the skllls to the priorities. 

But as these work plans are proposed by the 

divisions and by staff, they do recogn~ze the ability of 

people that are there, inclUding the people in the blanket. 

COMMISSIONER COMMONS: Yeah, well, I don't want 

to get into how serious this problem was during the 

last year, but the whole area where we did not do what we 

said we were going to do, and there are a whole bunch of 

other areas which we never said we were gOlng to do and we 
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did. 

DEPUTY DIRECTOR SMITH: Right. 

COMMISSIONER CO~~ONS: And it's totally unaccep

table as far as I'm concerned, and the argument that you 

made is the argument that's used, and generally, ~ don't 

think it holds much water, and if we have that problem, I 

will come back and modlfy the work plans. 

We approve a work plan because that's the work 

we're supposed to do. What we don't do is approve work 

plans and then go put people to work on other things, that's 

not management. 

DEPUTY DIR~CTOR SMITH: I think in most cases, 

even over the past year, when we were reducing staff, some 

150, you know, we had identifled the problem of excess 

staff, skills mix, early In the process, but there had been 

a feedback loop with the Policy Commlttees so that at least 

hopefully, there were relatively few surprises as we went 

through the process. 

But there's just a factual element here, and that 

lS that If you need economlCS work done, and there isn't 

an economlst, that work is gOlng to be deferred. There's 

an element of the skills match where there lsn't the 

fleXlbility, regardless of management intent, or Commlttee 

d.i rection. 

CO~~ISSIONER COMMONS: There's a difference betwee 
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deferring and do~ng non approved work. 

CHAIRMAN IMBRECHT: Okay, I think that the pOlnts 

have been made. Let's go on with the presentations please. 

DEPUTY DIHEC~OR SMITH: All right. The next area, 

and basically we're going to take these in the order of 

the programs, the regulatory and planning program, the 

sitlng divlsion, and as we've mentioned, the substantial 

challenge we're facing here is with rapidly lncreasing 

slting workload. Ross? 

MR. DETER: Thank you. Ross Deter. As you can 

see on the chart on the wall we had 53 person years 

allocated to the dlvision to do power plant sitlng work 

in the 84/85 fiscal year. Two person years of that 53 

person years, 34.6 is allocated to power plant siting 

applications. Two person years was allocated to the 

siting and permit assistance program, whlch was the SB 992, 

which was mentloned earlier by Rlcki 3.1 is for planning 

an analysis. 

That 3.1 is to support the Assessments Division 

in analyzlng the environmental impacts of the utility 

resource plans for the Biennial ~eport/Electricity ~eport. 

~hen finally, 13.3 for management and clerical support 

within the dlvision. 

The 34.6 person years allocated to our power 

plant slting program will allow us to review approximately 
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seven power plant siting applications, and do -- assure 

compliance of the Commission I s past pm"er plant si ting 

decisions, and there are 13 power plant cases that have 

been licensed by the Commission up to this point in time. 

So we have varvinq levels of dearee of work on those cases. 

We do have a problem, and I think I gave you a 

copy - 

comUSSIoNER cor-mONS: Excuse me, Ross. Do you 

have a copy of the work plan, I don't have a copy here of 

your division's work plan. 

I1R. DETER: I do not have a copy with me, I'd 

be happy to give you a copy. 

DEPUTY DIRECTOR SJ'lI'I'H: As we've discussed 

recently, those detailed work plans, as they were originally 

submitted, have been available to Co~missioners offices, 

and I believe your office had taken advantage of the 

availability in the case of Development, Conservation and 

Assessments. 

I believe there hadn't been a request for the 

Siting, I'd be happy to make it available. I should also 

caution here now that ~vhat ~ve have available are the work 

plans as originally submitted to Executive Office, and 

what we're proposing to do is based on the discussion and 

direction we receive toda lS to modify those so that the 

ones that will be available to reflect the decisions that 
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1 are being made, and the presentation made to Budget 

2 Conlffiittee will be available in say 10 days to 14 days. 

3 CHAIR!iAN n~BRECHT: One thing about this division 

4 is, I mean, it's about the most clear cut in the context of 

allocation of personnel, because it's based upon workload 

6 stanci.ards per application. I can also tell vou that by 

7 virtue of the problem that Ross is about to describe that 

8 we'd probably spend more time going over this one, and 

9 making a case, as well as presenting that case to agency 

and subsequently the Department of Finance and ultimately 

11 the administration for augmentations. 

12 Those allocations- I mean, it's obviously 

13 available to you, but as I say, it's pretty clean and clear 

14 cut, it's X personnel for each siting ap~lication 

predicated upon the type of project involved, the 

16 complexity of the location and those types of things. 

17 MR. DeTER: As the graph on the 

18 CHAIRHAH nmRECHT: In fact one other item, 

19 Commissioner Commons, yesterday there was distributed to 

Commissioners offices a memorandum or letter which I sent 

21 to Secretary Van Vleck detailing and outlining some of the 

2.2 detail, what the problems are, what proposed solutions are 

23 and so forth. 

24 You III find included VIi thin that package a 

specific allocation of personnel by siting case, as well as 
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the anticipat~d workload for those applications that we 

expect to be filed in the near term. So I think that will 

also answer your questions on that. I think if you read 

that, that's probably going to give you the best explanation 

of all about the siting workload. 

COWlISSIOrJER COHMONS: If Ted had been first, or 

whoever had been first, I was going to ask the question, 

because if we have 53 people, I don't know what we're going 

to end up being asked to support, 13.3 people in management, 

or are we approving the work plan. 

So I'm asking the broad question, and -

DEPUTY DIRECTOR SMITH: The request today is 

based on the presentations on the overview of the divisions 

activities, and recognizing that what's being presented has 

been discussed with Policy Committees and presented to the 

Budget Committee. \'1hat we're asking for is concurrence with 

the resolution of issues presented to the Budget Committee. 

With that direct"on, we will modify the detail 

and make the detail available to you. So I appreciate your 

interest in the time lines, and the tasks, and the work 

that makes up the totals that we're displaying, but right 

now, what's available is out of date because it doesn't 

reflect the discussions that have taken place. 

So what we're propsoing is to receive that 

direction, and then make the changes. 
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COBHISS lONER COM':\~ONS: I'Jell, the n, are you coming 

back to the Commission for approval at a subsequent date 

when you have a package for us? 

DEPUTY DIF-ECTOP. SIUTH: \'lhat we're proposing to 

do is make the detail available to Commissioners offices. 

If there are issues or concerns, we would try to resolve 

those. If we can't resolve them, and there's an issue that 

needs to be resolved by the full Cow~ission, we would bring 

that back. 

CHAIR}Li\N HlBRECHT: Ultimately, we each have an 

obligation, I mean, we send our advisors to meetings to 

gather -- get briefed by your advisor as to what occurred. 

The whole purpose of that in Committee meetings is to 

reduce the amount of time we spend in full Commission 

meetings discussing some of these issues. 

If, in effect, what you're asking for is the same 

kind of detailed discussion as occurred in the Budget 

Committee, then there's really no point in holding a Budget 

Conuni ttee meeting on these issues. I"Je rni 9ht as well do it 

all right here in the full Commission. 

comnSSIONER CmmONS: I' rn not asking for the 

detailed discussion in the Budget meetings. My adviser 

when to the Budget COIill'1ittee meeting, got one document, and 

my understanding is the document has been substantially 

changed, and all I'm asking for is information so I know 
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what we're talking about. I'm not asking for a discussion, 

I'm trying to find out what it is we're voting on. 

DEPUTY DIRECTOR SMITH: Commissioner Commons, 

I believe that -

Cm~lISSIONER COI1MONS: And 53 peorle on four lines 

is not a work plan. 

DEPUTY DIRECTOR SMI'I'II: I believe the changes 

that were being described are the changes that we discussed 

with your office over the last couple of days. 

CHAIR¥..AN HmRECHT: Have there been any chanC]es 

In the sitinC]? Siting there are no changes, are there? 

DEPUTY DIRECTOR SMITH: I believe that there were 

no changes in siting, that we're dealing with changes in 

conservation. 

CHAIP,i'1AN HIBRECIIT: Let's take these divisions 

by division and adopt them as we go through. There have 

been some changes elsewhere to reflect concern. Siting, 

as I said, is pretty clear cut, and I don't believe there 

have been any changes in the Budget meeting, is that an 

accurate 

MR. DETER: Yes, that's correct. The allocations 

that I showed on the first chart are what we anticipate 

we intend to spend for those particular areas. As I 

mentioned earlier, we do have a problem in power plant siting 

cases, if in fact, power plant siting applications come in 
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as we currently expect, this chart shows what our workload 

will be and also shows what our available staff will be. 

Now, this chart is just for the division only. 

Let me give you some numbers for the full Commission which 

includes the Assessments Division and the legal office as 

well. The approved budget for the power plant siting 

program for the Comnission as a whole was 41.7 person years. 

If the cases come in as expected, our peak workload 

will be about 87 person years next May. The average budget 

defici t is about 27 person years. We have put together a 

request, as Chuck mentioned earlier, we sent it over to the 

Resources Agency, and we basically described to them the 

problem that we are facing, and we requested that they 

augment our budget, the Commission's budget for the power 

plant siting program, up to what the average person year 

needs would be for the next five years. 

That turns out to be an additional request of 

about 22.3 positions, and we also requested $2 million to 

handle any peak workload above that level. Our indications 

are from the Resources Agency at this point are favorable, 

and that's where we're at as far as this is concerned. 

CmmISSIONER CROWLEY: And this is a request for 

help in the three areas, not just siting division, is that 

correct? 

HR. DETER: That's correct, it would be a request 
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for help for ourselves, for legal office, and for Assessment~. 

comnSSIONER CRO\vLEY: Thank you.
 

MR. DE'I'ER: Yes, it would cover the entire program.
 

CHAlmiAN HlBRECHT: As a point of information as
 

well, Ross and Rick and I met with Secretary Van Vleck and 

his deputy, Terry Egan and Hal Oris, the budget officer for 

agency on Honday and went over the problem and the proposed 

solution in some depth, and they have agreed to support our 

recommendation with the Department of Finance and the 

administration. 

HR. DETER: If there's any questions, I'd be 

happy to 

COB.rUSSIONI~R GANDARA: Yeah, I do have some 

questions. I unfortunately find myself somewhere between 

Commissioner Irnbrecht and Commissioner Commons here, not 

just geographically, but somewhere with respect to this 

information here. 

I think Commissioner Comnons raised an issue of 

procedure, not so much the substance of what you vJere 

presenting, and I think that had to do wi th perhaps getting 

to vie,.,;' in a more direct fashion some detai 1. Now, I sat 

on the Budget Committee, and I was privy to the discussion, 

and enriched by the discussion, I understand, a bit more 

your presentation here. 

But I think that were I not to have been there, I 
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probably, you knml, would have expressed some of the same 

concerns. I know that over the past couple of years, we've 

gone back and forth with being provided, you know, volumes 

of documents of work plans, and then saying, well, no, 

that's too much, reduce it in some other way_ 

But I think there is a COmP10n issue that can be 

reached here, and I think probably would be helpful whether 

we settle on how we're going to resolve this issue of work 

plans, because again, maybe I have a bit of a misunderstandirg. 

My understanding 'it./as that we were going to get -

this is a presentation we've been postponing now for about 

two or three business meetings. 

DEPUTY DIRECTOR SMITH: No, at the last business 

meeting, the Commission directed that we make that presenta

tion to the Budget Committee. We did that at the first 

Budget COrnIT,ittee meeting, I believe it was about two weeks 

ago, tilen we followed that with 

CmUlISSIONE.R GANDAEll.: Mv recollection is correct 

then. It is -- you know, this is the first time the 

Commission has had this presentation, and whether the 

Corrrrnission, you know, .said to the budget Committee, you 

know, you listen to it or whatever, but I think this is 

something that was scheduled for two or three business 

meetings, then rescheduled, and the reason I raise that is 

because my recollection of the process that was outlined to 
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me at some point in ti~e was that there was going to be a 

presentation of a general nature, both of where we've been, 

where we're going, and getting some feedback to the staff 

to find out what it is that we should do. 

Then at some point in ti~e after that, it was 

going to be work plans, and work plan approval. 

DEPUTY DIRECTOR SMITH: The presentation you 

just mentioned in terms of where we've been and where we're 

going was scheduled for I believe the last business meeting. 

The direction was to not make the presentation there, but 

to make it instead to the Budget COD~ittee in lieu of 

making it to the full COQffiission. 

CHAIRMAN J::MBRECFIT: That was when everybody had 

planes to	 catch, and so forth, and then we had -

corunssIoNER GANDARA: Yes, I remember that. 

CHAIRMAN IEBRECIIT: And then two weeks ago we 

had this -- the budget meeting before last, that presentation 

was made, and that was basically a summary of the fiscal 

year just completed. 

COHHISSIONER GANDf\.RA: Vi/ell, the reason I was -

CHAIRMAN IHBRECHT: The last Budget meetinq was 

a presentation of the upcoming fiscal year. 

COMHISSIONER GANDAP.A: Well, the reason I relate 

this confusion is because I, myself, was not aware that 

the work plans in a more detailed fashion were available 
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until recently, because I had thought that this sort of 

first look of where we've been and where we're going was 

something in anticipation of the work plans that were 

going to be submitted. Okay, so that is the confusion. 

DEPUTY DIRECTOR SMITH: No, the detailed work 

plans were done, and submitted, I believe July 2nd, and 

some Commissioners offices have taken advantage of that. 

comnSSIONER GANDARA: Okay, that makes my point, 

because on July 2nd, you knovJ, frankly when this -- the 

presentation that was delegated or assigned to the Budget 

Co~ittee last time around was originally scheduled in June, 

not July 2nd, you know, prior to July 2nd, prior to when 

work plans were available. 

So anyway, the only point I'm making is that I 

think that there is sorae reasonable confusion for all 

parties here, and that there are varying degrees of interest 

here in the detail, and that I sort of find myself in the 

in-between position of having a bit more richer background 

because of having been on the Budget Committee proceedings, 

but also, you know, that I can understand the confusion 

that can occur. 

I do have some specific questions on the program, 

because I was not at the last Budget Committee hearing, and 

at least the materials that were provided in summary fashion 

you know, indicated that at least an area where I was 
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concerned about, which had to do with an issue I brought 

up of review of our siting reg"ulations, and that had two 

components, that had a component of a review of the siting 

regulations with respect to just more general cleanup and 

addressing SOQe of the problems that we've seen in Gevsers 

21, and also in GPPL, and then it had the other additional 

component of issues that I have raised with respect to 

jurisdiction of power plan-t size, and enforcement, and 

so forth, and I've written you all a memo on that. 

The indication that I got from the materials for 

the last Budget Cowmittee meeting was that work on siting 

regulations was going to be included, but it wasn't specific 

as to whether those two components, or only one of those 

two, or what was going to be included, can you clarify that? 

MR. DETER: Yes. As a matter of fact, we just 

had a meeting with the Committee, the Siting Policy 

Committee yesterday afternoon, and we have identified, I 

think it's about a 10 page list of issues, and in that list 

of issues, we have identified which issues we will address 

in the near-term, which issues we will address in a longer 

term, and which issues we feel will not be addressed at all. 

All of the items that you raised in that Committee 

meeting are listed there. I -- basically, we wi 11 revise 

the regulations when it deals with fairly simple language 

change, and a couple of key items. Some of the ones that 
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require a substantial amount of staff work will be deferred 

until the second phase. The Commissioner Commons as the 

Chair of that Committee will be sending out the list of 

issues to the other Commissioners to get their input on 

what should and shouldn't be considered. 

COt1NISS lONER GANDARA: Okay. In that same package 

provided to the Budget Committee, it was indicated a 

prioritization, and it said in accordance with the Policy 

Co:mmi ttee feedback, that the emergency siting regulations 

and the reimbursement policy look at possible regulatory 

activity would not occur, and I believe that my recollection 

of the discussion was that I felt that the general siting 

regulations, the ones that we just talked about were most 

important, and that I still feel .. as I've alvJays felt, that 

we should address the emergency siting regulations, but on 

the other hand, I think given reasonably, what our staffing 

is, that that could be put on lower priority. 

I didn't indicate that it should be cut off, I 

just said lower priority. Dut I think on a higher priority, 

and in-bebleen those two is in fact a reimbursement si ting 

issue, and I thin]:;: Commissioner Irnbrecht and I still have 

to have a discussion about that. 

But I haven't read in detail the document that 

went over to resources, and so I don't know whether part of 

the request for resources included any work in this area. 
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But I am beginning to feel that of course, this depended 

upon the GPPL Committee deliberations, that inescapably, 

we're going to have to do some work in that area. 

So, again, since the document was sent over 

it's a very good document, and I compliment the staff for 

the very thorough work that they did in that, but I -- since 

I was not in on it, I don't know whether that could have 

been included, or \rIhe ther it was some thing that could be 

addressed in a different manner. 

But it does seem to me that again there does 

appear to be inescapably some way that we're going to have 

to address that reimbursement policy. Again, it may not 

that's my feeling, but t~at depends on the output of the 

GPPL Committee deliberations. So that's an area here -

CI-iAIRl'Li"\_.J IHBRECHT: That's one of the options, 

and we obviously need to discuss it. One of the options, 

though, is to make that, in effect, precedential vis-a-vis 

reimbursement issues, and try to resolve it in the context 

of GPPL, and then indicate that that represents a guideline 

for future resolution of these matters. That might be 

one way to 

COHrUSSIOHER GAnDARA: Well, r've been reluctant 

to get into it with respect to the Budget Committee issues, 

or here at the COIT1r1ission, because frankly, I don't knO'd 

ZS where we are on the ex parte contact, you know, given it's 
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out staff, and it's a budqet issue of vlhether the Committee 

should deal with that differently. But I think once the 

COIT@ittee makes up its mind and has a proposal, then that 

might be appropriate then to get into more detail. 

But again, I'm interested in that, and I think 

that that's still belov! the threshold of what you feel that 

you're going to address, I would raise that as a possible 

concern. 

COHMISSIONER cmlllONS: Let me -- Commissioner 

Crowley, help me on a recollection, since we had about 100 

items that we worked on. On the emergency regulations, my 

recollection was we broke it into two parts. There was a 

short version which would give this Commission the ability 

to site power plants as an emergency, and a general overall, 

VJhich we incl uded in those that would be done wi thin this 

time fraf'le, und the second time frame, having u detailed 

siting procedure for the emergency, we put that into the 

second time frame. 

On the issue of -- and this is our suggestion as a 

Committee to the Cov~ission. The issue on the repayment 

one, my recollection is that was a very im1.Jortant issue, 

but it required a fairly substantial amount of time, and 

we put that in phase two, or I'm not sure on that, do you 

remember Ross, or Commissioner Crowley? 

L:i. DETER: I believe that the reimburse~ent 
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issue was put in phase two based on the amount of resources 

we felt we would need to do it. That, of course, is 

subject to change of the Commission as far as priorities 

are concerned. Secondly, if we do get augmented, the 

budget, there will -- we will always be -- have vagaries 

in our schedules, we'll have peaks and valleys in our 

schedules, and that's an item that we can probably rick up 

with either overtime, or with some of the dips in our 

schedules. 

COMMISSIONER COMHONS: On the gross size, and 

there's a nwmber of related issues, you can change the 

gross size, you also have to look at our SPPE process, and 

there's -- John Chandley had a number of issues related 

thereto and this is an area where it aopeared we had a 

real i~~ediacy of a ~roblem, and strong Co~missioner 

interest, and then we put this in the top time frame. 

The proble~ that we have here, we'll get into 

when we go into the legal counsel -- the availability of 

legal counsel's office to assist us. 

Generally, with the one exception that you 

mentioned on the reimburse~ent, what you vlere talking about 

in terms of having done was put into the immediate area 

and over half ofche items identified 'were put, maybe two

thirds of them. 

I~ question following up, though, what you were 
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saying is do we have any PY allocated to do this function? 

HR. DETEP.: He have -- we will do the function 

within the division. Host of the majority, as I ta.lked 

about yesterday in the Committee, the majority of the work 

at this point in ti~e is le0al work, anci so the legal 

people -- we spent probably about nine person months on this 

project last fiscal year before we had these siting cases 

in, so we have a substantial amount of the conceptual work 

already completed. 

The next major step is for the attorneys, or for 

the legal office to take the work and put it in the proper 

language for the regulations, and that will, of course, 

require us working with them somewhat, but -- and we feel 

we have the resources to be able to do that. 

COHHISSIONEE COMMONS: Is it called out in the 

budget as a line item? The one thin<] I don't \vant to see 

happen is that I can't come back to the Commission in six 

months, and we're holding a hearing, and we run into a 

"problem here, and there is no place in the work plan that 

shows that we have six-tenths of a PY, or whatever. Is 

ita line item? 

~1R. DETER: It is not an item called out with 

specific person years that adds up to the 53 person years, 

because I've allocated all of my resources in my power 

plant siting program to analyze siting cases. ~OWI if I 
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were perfect, and everyone of those numbers added up to 

exactly what we were going to spend, I could probably do it. 

But if I'm within 10 percent, I'm going to be okay. 

This is a task that basically is going to be left 

to myself, and to Dob Therkelson who is the Manager of the 

Siting Office to do, and you know, we will commit to do that 

to work with the attorneys to get these regulations put 

together. 

L"IR. CHA~mERLAIN: Coromissioner Commons, in responSE 

to your question, in response to the Budget Committee's 

direction, we did go back and revise the initial work plan 

that we had, and we added specific resources in to do this 

job in our office. 

COM11ISSIO JER COi'ilV~ONS: Because we are about a 

year behind, and I don't feel hurt that we're behind, 

because I think we have some real important substantive 

issues that we've only recently found out about that need 

to be incorporated. But I would feel unoomfortable, and 

I think all of the Commissioners would be uncomfortable if 

we don't address some of the really substantial problems 

on our siting regs. 

MR. CHM1BERLAIN: We recognize that. 

M-lL DETER: The other thing is, as you know, our 

budget is very fluid, our work is very fluid, because the 

siting case schedules change continually, so what we do is 
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we put to~rether a monthly budget for work that we expect 

in the forthcoming month, and this is a line item in that 

budget. 

C0r1MlSS lONER COm~ONS: I can't answer -- you know 

as much now as 1 do. 

CHAlP.BAN nmRECIIT: Okay, moving right along. 

f'..ny further cjuestions or comments relative to the Siting 

Division? 

DEI'UTY DlRECTOP. SI~ITH: Next we'd like to review 

issues, an overview of Assessment Division. 

CHAlFJ·1AN HlBRECHT: Do you want to take a luncheon 

break? 

COHtnSSIONER COIvI110NS: I need one, personally, 

I think. 

CHAIRlIAN MBRECIIT: All right. And we've got an 

executive session as well, do you want to do that? Mr. 

Ch~mberlain, how long do you expect the executive session 

will take? 

1m. CIIl'.21BEP.LAIN: Fifteen to 20 minutes. 

C H1H RMAN 1MBRE CII T : All right, let's go to 

executive session now, and then we'll break for lunch at 

12: 30 and come back at I: 30. All right? We'll meet here 

in the small conference room and hear the rest of the work 

plan at 1:30. 

(Thereupon the business meeting was recessed for 

lunch at 12:15 p.m.) 
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AFTEN~OON SESSION 

--aOo-

CHAIRMAN H1BRECHT: r::'he meeting will come to 

order. Geoff has -- excuse me, COITlI:lissioner Commons has 

another question on siting for the Executive Office. 

COHIlISSIONER COMMONS: There \vas something about 

we submitted something to finance for augmentation on our 

budget. 

CHAIRMAN HmRECHT: Yes. 

com1ISSIONER COH1lONS: I was just getting -- I 

was a little slow this mornlng. 

CHAIm1AN IHBRECHT: I'll answer that, if you'd 

like, and then -

DEPUTY DIRECTOR srUTH: Yeah. That material I 

believe went through Resource Agency to the Department of 

Finance. 

CHAIRMAN IHBRECIIT: That's what I made reference 

to this morning. 

C0r111ISSIONER COM1'10NS: I thought that if we do 

something on our bUdget that it comes to the Commission, 

that's the first I've ever heard of it. 

DEPUTY DIRECTOR SMITH: I think the issue of 

staffing in Siting Division was identified in the budget 

process last year, again at March change, and again as we've 

worked through the Legislature. 
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CHAIRNAN IHBRECH'l': If you recall, when we 

discussed what we received in Harch change, and I recall 

as I reported this at the time, the agreement was to give 

us 2 PY additional in siting at that time with the 

understanding that if the workload in siting increased to 

the level of our expectations that we would be resubnitting 

to Finance as expeditiously as possible to meet those needs, 

and that was the agreement that was struck in discussions 

between the Director of Finance and the Governor1s Chief of 

Staff, and myself, and Hr. Ward all in attendance. 

As a consequence, at the Budget~ meeting last week, 

when Ross identified the fact that we had received the C&H 

application, I believe' it is, that that had consurned the 

total budget allocation, that we then proceeded to analyze 

what additional was necessary, and also with the recognition 

that we are short on time, if we're going to get something 

out of the Legislature in August, we've obviously got to 

get Finance and administration sign-off prior to that time, 

and then find a bill to attach the appropriation to. 

CO~U1ISSIONER COMMONS: Well, I don't find 

anything 

CHAIPJiAN HmRECHT: The time was genuinely of 

the essence, and -

C0I111ISSIONER cmmONS: I find nothing in terms 

of the motivation, you know, I find no problem there. I 



5

10

15

20

25

84 

1 just -- you know, I'm into this model on freiqht, this is
 

2 my thing this week, and if I had reached an agreement with
 

3 some people, I think the other Commissioners, before
 I 

4 would go and talk and try to get an increment of 5 PY for 

that area, that there would be others who would have 

6 concerns saying that we could only go to the barn so many 

7 times on so many -

8 CHAIRI-1AN H1BRECHT: Let me stress something. This 

9 was discussed at the Budget meeting, COffiQissioner Commons. 

Your adviser was in attendance when this was presented, and 

11 the full explanation of what actions were to be taken were 

12 discussed at that time. Mr. Deter indicated at that time 

13 that he would have a draft summary of the analysis. 

14 I just-- I mean, I've really go~ to stress that 

when you've got your adviser present, you've got to get 

16 briefed by your adviser on what happens in these meetings. 

11 COBIHSSIONER COMJ.I0NS: Hell, the question is -

18 CIUIRMAN IMBRECHT: I don't feel an obligation to 

19 come around and explain to you a second time what has alread}i 

been explained to your adviser. 

COIIHISS lONER COImONS: If the Commission wants to 

Z2 

21 

de legate to the Committee, you know, the abili ty, for 

example, to increase -- a recommended increase in our 

24 

23 

budget of 1, 20, or 40 PY, if that would be the wish of the 

Commission to do so, it gets down to what is the authority of 
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1 the particular Commi ttees . 

2 I have always thought, like I brought this 

3 I:1orning, back to the Commission some areas on some of the 

4 Con@ittees I'm dealing with, feeling that all my responsi

5 bility on the Committee is to follow the policy guidelines 

6 established by the Commission, and I've tried to interpret 

7 that in a narrow perspective so that in case some of the 

8 ideas that I have, which sometimes have not been the 

9 prevailing viev.rpoint of the Cornrn.ission, that it's my job 

10 to carry out the will of the Commission. 

11 In the instance that we're talking about here, 

12 I am sure that all of the Commissioners are in support of 

13 the application, or I would assume they are, and that it's 

14 reasonable. The question is the process question in terms 

5 of how do we operate, what is the authoritv of the 

16 Comrni ttee, do we increase, or augment our budget by going 

17 through see all budget decisions that have ever been 

18 ~ade on this Commission since I've been here have always 

19 been brought to the Commission. 

20 This is the first instance that I know of -

21 clearly, everyone is - the intent of everyone on this is 

22 clearly posi tive, and contributing. 

23 I guess the only thing I'd like to say, I would 

24 like to ask, because the Budget Committee is also the 

25 Administrative COII'lnittee, and it's also been a sensitive 
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1 area with you, is that we try to get a better definition or 

2 understanding of the role of the Co:ru.mi ttees, and the 

3 ability to operate, like you're saying, where we have a 

4 time pressure, if we notify people, or how we can do some

S thing, so that we can execute our business in a positive 

6 foregoing fashion rather than halting it. 

7 But we should have an understanding of what it is, 

8 and I think we have not a clear understanding. So what 

9 I'd like to do is just pass the matter back to the 

10 p.dministrative Committee and see if we can get guidance 

1 in terms of the role of Cornmi ttees. 

12. CHAIRMAN H1BRECHT: Well, I just -- I will offer 

13 this one concession. I will tell you in some instances, I 

14 think I have a certain obligation as the Chairman to move 

15 expeditiously on these kinds of things, particularly when 

16 there has been notice provided to each office by virtue of 

11 attendance of all advisers at the meeting, and that meeting 

8 was a well attended meeting, I might add. 

19 We can strangle ourselves with process as well 

20 at times. It's hard for me to imagine, you know, and I can 

21 also assure you that if there were any perception of the 

U issue that were controversial, or had there been any 

13 objections raised during the course of those discussions 

24 or SUbsequently to them, we would have brought it to the 

15 full Commission prior to taking action. 
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If you want to know, the fact of the matter is 

I was informed that the Governor's Chief of Staff was 

leaving on vacation on l'londay, as '(",as the Deputy Director 

of Finance, and in order to move this issue to the top of 

the pile, we had to get cracking is what it boiled down to. 

That's exactly the reason that the actions that 

were taken occurred, and finally, that Secretary Van Vleck 

was also going on vacation on Monday. So we scheduled the 

meeting as expeditiously as possible, and also, I was on 

the horn immediately at the conclusion of the meeting on 

Thursday, alerting Mr. Merksamer as to the difficulty, and 

the fact that it was essential that we have an opportunity 

to discuss it. 

COMl1ISSIONER COl'l..l'10NS: Hell, I just want to make 

two small comments in clos"ng. First of all, I think the 

Commission should ratify at the appropriate time, the 

augmentation, I think that's appropriate. 

Second is, I'm looking at this as something that 

we've done in this instance, it's not a precedent until 

we clarify what the roles of the Committees are in this 

area. 

CHArmiAN IMBRECHT: Okay. Hoving right along, 

on to Assessments. 

DEPUT DIRECTOR SMITH: Thorn? 

.1P. KELLY: The kelly green slide indicates the 
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allocation -

(Laughter) 

r-m. KELLY: -- of PY in the Assessments Division 

proposed for the coming year, or the current year. The 

allocation at the start of the year was 80 divided among 

the different elements. The systems element, with 

electricity, resource planning essentially with 21, demand 

forecasting 24, fossil fuels assessments 20, and technology 

assessments at 11. 

During the work plan process, we are part of this 

noble experiment where responsibility for contingency 

planning is moving from the Conservation Division, along 

with appropriate resources, to Assessments Division. He 

could star that, because it's still considered to be part 

of the conservation program, not the assessments regulatory 

and planning portion of the program. 

So we actually come up to 82 PY for the year. 

The additional switches in our originally proposed work 

plan due to the feedback from the Budget COIUTIittee are with 

regard to power pooling, where we will continue our work on 

power pooling this year. l'le will hold a workshop and 

issue a report card on utility progress toward meeting 

power pool potential. 

We're going to be doing that essentially with the 

addition of 15,000 to $20,000 in contract funds, $15,000 of 
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which will come from the siting program, because some of 

the resources we have in the division prior to now dedicated 

to reserve margin analysis will be devoted to support for 

the Siting Division on Geysers 21 and C&H. We have some 

skills matches that they need, md ~..,e'll provide that, and 

they in turn will provide us contract funds to do our power 

pooling analysis. 

The third change is with out of state power. We 

didn't emphasize in our work plans the role that we expect 

to playas regional facilitators for the inter-utility, 

interstate market, and potential supply/demand balances 

where we might be made better off, and other states ~ade 

better off, and other utilities made better off at the 

same time. \'Je' re . n a unique position to be able to 

facilitate that, so we'd lite to devote some of our attentior. 

this year to building that sort of credibility, more so 

than focus just on the northwest, but also on the southvvest. 

CHAIID1AN IMBRECHT: Questions? 

CO.111'lISS lONER G],\.NDA...'{F.: I have not so much questions, 

but ~ore in the nature of comments as to thinqs that I think 

are -- 1'11 identify the need to further resolution. I 

think what is indicated here is a transfer of the 

contingency planning people to the fossil fuels element. 

I think that's a very healthy, positive step. I've been 

advocating that for some time. 
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1 Where \,.ve are on that, hOv-lever, J11eans that the work 

2 plans for that particular aspect are unsettled because in 

3 the conversation with lir. Rauh, he indicated to me that 

4 in expectations of some resolution of this issue, which 

5 has been identified earlier on in the process, that what 

6 was indicated in the work plans was basically kind of a 

7 holding pattern. 

S So that as soon as we consumate this particular 

9 transferen6e, I think we need to get together and define 

10 those \,·lOrk plans. 

11 In another area, you didn't mention it yet, but 

12 I don't know ',vhether there would be any work plan conse

13 guences of the gas proceeding, the all that we have 

14 recently embarked upon. So that since we don't have the 

15 elements of the work plan flushed out here, do you expect 

16 that that's going to be finalized further? 

17 I understand that there are plans for a Fleeting 

18 to be he ld, or for SOTTle further disposition. Again, 1 ' m 

19 identifying these as things that to me are outstanding in 

20 terms of definition. 

21 I-~R. KELLY: Okay. We have the contract carriage 

2.2 provisions built in up to a half PY, and we figure that we 

23 would be able to stay well within that - well, maybe not 

24 v-lell wi thin it, but. cert.ainly, we \,.vould force ourselves to 

15 stay within it, unless a major issue developed where we 
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needed more, in which case we would come back for a work plar 

adjustment. 

COHHISSIONER GAtJDl\.PJ\: Okay. Related to that, but 

net only to that, but in general to the issue of the Fuels 

Planning Committee, and I don't know vvhether we are going 

to get a more detailed presentation, but at least the 

document that I sa,d from Mr. Chamberlain's office indicating 

the distribution of legal support for the various committees 

indicated four zeros, Buch like the giant scoreboard most 

of the time for support for the Fuels Planning Comrnittee. 

This is an issue that we went through at mid-year 

adjustment last year, and I'm just a little bit concerned. 

I think that we have gotten along without legal support, 

which we had built in some contingency last year, and I 

think the APTI has been a very good product. I don't know 

whether that's been a result of so little assistance from 

the legal office, or such great assistance from the staff. 

But certainly it was a noble experiment, that 

when we try again -- on the other hand, given that we do 

have this 011 with uncertain results, I would at least like 

your plans, or the plans from the division to include some 

expectation that there Tdill be some legal services provided 

on call, and I can't give you an estimate of what that might 

be. But have you two coordinated on this? 

~1R. CHAHBERLAIN: Well, I don't think it would be 
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fair to say that Thorn and I have coordinated on the natural 

gas issue. I would say with respect to the 011, we did 

file an appearance as you mentioned, to get the thing 

started. 

However, it was unclear to us at the time whether 

the Commission really was going to be involved in a big way 

in the case, or what was to he accomplished. I would say 

we have not budgeted for a full scale PUC proceeding, if 

there are significant issues to be raised, and presented 

in that hearing. 

But that would probably be one area, when we get 

to my part of this, I will explain some of the things I've 

been doing to explore options besides just cutting some 

other program for possibly covering that kind of work. 

COHtlISSIONER GIUJDARA: Okay. ~-.Jell, then, why 

don't we leave that for your presentation a bit later. But 

just let me indicate that last year the resolution of some 

of the additional work that needed to be done by legal, or 

was able to be done, because of less than expected siting 

load that came in, we have heard earlier that we expect 

that load no~ to diminish substantially, in fact, increase, 

and that's the reason for the additional request. 

So in view of that, I'm just wondering whether, 

when you get to your presentation, whether you will address 

from a point of view of planning, whether it might not be 
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worthwhile to indeed plan on those activities that we think 

are likely to be needed in the non-case siting area so that 

if, in fact, there will be positive response to our requests 

for the additional siting FY, that I IJresune that part of 

that component has to do with legal support. 

So, let me, you know, just defer that, and let's 

now proceed with the rest of this presentation. 

~~R. KELLY: That was my cresentation. I'm 

entertaining questions now. 

CRl\IlU'UU'J IMBRECIIT: Commissioner Cornmons? 

COHllISSIONER cmU'IONS: Trying to follow the format 

r.l.y understanding today is that we will will have -- if 

there are issues when we get the detailed work plans, they 

will be brought back to the Commission and resolved at the 

next business meeting, is that correct? 

DEPUTY DIRECTOR SMITH: No. If I could COmF,ent 

on that. I'd anticipate with the direction that we're 

receiving today, and getting concurrence on today, that ,Je 

would provide two weeks for the divisions to incorporate 

this work plan revision in detail into their original 

submittals and get them to Comrnissioners, and then there's 

a question of how long Commissioners offices would like to 

have. 

My presumption is that squeezing that into a two 

week time period would not provide adequate review time. 
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So I would propose that it be two business meetings from 

now and what we would do -

CHAIRMAN H1BRECHT: AUGust 16th. 

DEPUTY DIRECTOR SMITH: Yeah, as part of the 

Executive Director's Report, we would indicate that there 

was the potential for resolving any remaining issues if 

there needed to be further adjustment, those could be made 

at that time. 

COHMISSIONER cm·1I10NS: Well, what I'm trying to 

do, Hr. Chairman, is see if VIe can avoid SOrLe laborious 

discussion today, and if there are some of these detai~ed 

issues, this is an area that we're talking about here that 

I'm going to have to spend most of my time in the next 

9 or 12 months on, and so there's some detailed issues that 

concern me, which I may not have to -

CHAIRI1A.J H1BEECHT: I think it would be appropriatE 

for you to address those with the Executive Office. 

COMMISSIONER COi'iHONS: All riSrht. Then what I 

'itlant to do is that will eliminate abouc 80 percent of 

what I wanted to discuss. I thin]:.: there are a few broad 

issues that the full Commission should be aware of in terms 

of what we're doing here, because they have significant 

long-term impact on the Commission's operating over the 

next few years. 

One is the change in dates on the CFn, this mini
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CFM-S is it? Or 6 versus 5. Thorn, I think it would be 

appropriate if you could explain the assumptions that have 

gone into this budget, and the impact that would be made 

on CFM-6 versus 5, and the changes in normal operating 

procedure that would occur, because those assumptions are 

built in here, an~ essentially by approving this work plan, 

the Commission is approving a fairly major element of work 

that the Commission 'iIi 11 do in the next yea.r or two, and 

I think the Commission needs to be aware of that. 

MR. KELLY: The process is -- for the Electricity 

Report, is now scheduled for CFH-5 to extend to March of '85 

That has slipped a bit from originally intended schedules, 

because we had quite a few vacancies, and a lot of the work 

from the utilities was coming in at a staggered, later 

date. 

So we pushed muc~ of our work from the prior 

fiscal year, into this fiscal year, and by having a final 

Electrici ty Report in flarch, ~Je only have three months 

left in the fiscal year. 

ll.,.t the same time that we're slipping into this 

fiscal year, we're also coming in from the back door with 

the 1549 scheduled changes for the common forecasting 

methodology round 6, and as preliminary to the Biennial 

Report 6. The forecasts will be due in that new schedule 

June 1st, 1985, so weill have, in essence, two months from 
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the completion of the -- and the adoption of the Commission'~ 

forecast for CF .-5, before we have to file the CFH-6 staff 

forecast, and that leaves us precious little time to do 

other things like, for instance, substantially revise the 

CFH forms and instructions, or work on any other changes 

that we would require of the utilities or of ourselves. 

So what we are doing is accormnodating the \vork 

that's absolutely essentially for this Electricity Report 

as our top priority, and the other work is going to fit in 

accordingly. 

cmmrssrONER COI-'lHONS: But in essense, what we're 

going to do is not a regular CFM, it's going to be a rnini

CFM with a substantially reduced workload, and not all 

data is going to be updated as part of that proceeding. 

HE. KELLY: Yes, sir, that's correct. ~'le r re 

proposing during this two or three month period, to update 

the economics, the basic economic assumptions for new 

conditions, or new outlook, change prices if we have any 

reason to believe that the basic prices have changed 

substantially, and if not, we propose to run a very brief, 

essentially using the same models with limited updates of 

data for CPM-6, that's not going to be particularly bad 

thing from the standpoint of the utilities, I don't think, 

or from the standpoint of the Commissioners not having 

brand new models, and brand new data, because we will update 
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it, including 1984 information. 

But the next time that a report has to be adopted 

will only be a year and a half away, so we're only -- we'll 

still be within our two year cycle of providing a new 

electricity forecast, it's just that the Electricity 6 will 

look amazingly like Electricity 5. 

CHArm'rAN H1BRIXHT: COmr:lissioner Gar.dara? 

COHlnSS lONER GANDARA: A fe,'! other questions, 

Hr. Kelly. LJUst by way of clarification. I'm very much 

encouraged by the fact that there seems to be more 

activity in the past year and more activity planned in the 

wasted energy area, and again, I just want to know whether 

that is included within your technology assessments element, 

or continuation of the vlOrkthat' s bei_ng done there. 

HR. KELLY: Yes, sir, t_hat' s included. He think 

potentially it is an extremely important source for future 

power. 

CHAII~HAN Il1BRECHT: And I just might note to you, 

r think we're going to have a major MSW siting application 

filed very shortly as well. 

COJ-i1v1lSSIONER GANDAEA: I think that what we have 

here are several efforts now, both from our Siting Division, 

our Assessments Division, and as I understand it, our 

Development Division with the Lassen Project, as well as 

some proposals. I think it might be worthwhile for you all 
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to consider some coordinated activities there, so that the 

2 strengths of each of division are applied ap~ropriately 

3 to each particu_ar area so we can in fact proceed in this 

4 area in a manner that I think would be most productive for 

5 the Commission. 

6 The other area that I wanted to ask you about, 

7 Hr. Kelly, v.;as in your systems assessments element. I 

8 raised before the Commission, and the Commission essentially 

9 agreed, the economic -- the Loons and Grants and Economic 

10 Cor~ittee pursued some workshops and hearings with respect 

11 to the industrial electricity rate report. Is that 

12 included, again, within your current work plans in 

13 assessments under the systems assessments? 

14 MR. KELLY: Yes, sir. 

IS COl'IHISS lONER GAtJDARA: Then the last question 

16 have is perhaps more of a request than a question, and that 

17 is, I've been recently informed that because of a slightly 

18 different emphasis that it is approrriate in each proceeding 

19 but also because of the differences in forms and instruction~ 

20 that "vent out last time, that our gas forecasting, demand 

21 forecasting is on a slightly different track than it had 

22 been before. 

23 Over the years, we've proposed a number of actions 

24 or activities in the natural gas areas, not just forecasting 

25 and we have not received the requisite budget approvals, 

I 
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and there are times because of the demands on varlOUS parts 

of the staff here, where we have redirected some staff 

from that area to other areas, and this has all been done 

kind of incrementally. 

1;rVhat I think would be most helpful certainly to 

the fossil -- to the Fuels Planning Committee, but I think 

to the Commission as a whole, is if you were to sit down 

and outline for us what the differences are in our ability 

to address the natural gas issues, you know, what the 

differences are between where we were a couple of years ago 

and where we are now, so that we can have a better assessment 

with respect to the RCP process that we'll be going through, 

and perhaps even for the work plan adjustment rrocess, to 

see 'oJhat it is that we might be 2ble to address. 

Because I know there's sone interaction here 

between your denand assessment, 2nd your fossil fuels, 

price forecasting, and also to some extent, what goes on 

within the crn process in terms of preparation and requisite 

data. 

I don't have a very clear picture of how far we 

have P.1oved froY.! our various capabilities. 1;ve P.1ay have 

picked up some, we may have lost some, but I think it would 

be useful to review where we are on our natural gas, on 

our ability to address natural gas issues, and in view of 

the 011 in that area, I think it would be helpful to in fact 
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1 get the various elements again together to try and get an 

2 assessment of our abilities to proceed in that activity. 

3 That's all the questions I have. 

4 CHAIRMAN H1BRECHT: Okay. Commissioner Cor:tmons? 

5 cor,mIssIONER CmmONS: A few specific areas, one 

6 area that is going to integrate with a number of the 

7 programs that we're going to discuss later, but in the 

8 resource plans, the generic and the alternative resources 

9 shown by the utilities in the resource plans are generally 

10 put together at a time when the expectation there would be 

11 a federal tax credit. 

12 In our hearings on the resource plans this fall, 

13 one of the questions that we have to look at, is our 

14 resources are getting dried up rapidly in terms of where 

15 we can develop power sources, is what impact that is going 

16 to have, and what are the various incentives, and how 

7 realistic is it going to be as to the significance of some 

18 of these various resources. 

19 I'm not sure where it's being addressed, and the 

20 timeliness. I can say, I think it is a critical factor 

21 within the overall resource plan, and it's one that we have 

22 to look at, and that I would hope the effort would be an 

23 integrated one, not done in two or three divisions at 

24 different times. 

25 I don't know if it's appropriate that you address 
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this issue now, or it comes up within the Development 

Division, but it clearly crosses divisional lines and lS 

an important issue. 

The next issue that m concerned with is one1 1 

of the areas that got hurt, in fact, clobbered last year 

in this blanket issue, was somehow we lost, for a very 

great portion of the year, almost half our staff in generic 

technology assessment. 

I note that we're proposing to further reduce this 

area, and our ability to do good forecasting, and to have a 

good understanding of where we're going, you've got to 

start from the technology side. I can't support the 

reduction that I see -- for example, of one person in the 

conservation technology Dotential. 

One area that we're clearly being devastated, for 

example, is in load management, where we just do not have 

the technology appropriate to resolve the problems, and the 

issues so much in the proceedings that we're doing now on 

the appliances, and various issues, the overall cost

effectiveness comes down to the technology, and the 

technology assessment, and we are just very hurt in terms 

of understanding this area. 

The things that I see in this draft work plan 

were -- I would say that on a long-term impact, our ability 

to make conscientious decisions that would be hurt seriously 
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would be this type of reduction. So that's one area I 

see in here that I could not support. 

MR. KELLY: Did you have an alternative for which 

other program that we augmented in that technologies 

assessments you would not propose? 

COM1USSIONER COMrmNS: ~'Jell, in following the 

Chairman's directive, I think it's appropriate, what we're 

trying to look at where there are problems in areas, not 

try to resolve them today on the floor, maybe identify the 

problems, etnd then as he suggested, meet with the Executive 

Office and bring the policy issue back to the Commission 

four weeks from today if we're able to resolve it or not 

resolve it for Commission direction. 

'de could spend two dC1.ys on try ing to so 1ve some 

of these problems. 

CHAIRllAN HmRECHT: How much of your 20 percent 

is left? 

COHNISSIONER CON110NS: Well, 1 also want to 

identify for you all, I think, in case you have conunents, 

or strong disagreements, or concurrence, what I perceive 

as some of the broader based areas that affect all of us. 

CmUR~.AN IHBRECH':!': As you recall from the last 

year go around, I like to see, just as Thorn is asking there, 

if you're going to augment one place where it should be 

'taken from, otherwise -- I l"lean, why conunent on it, I donlt 
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want to know what the trades are. 

COHHISSIONER COMHONS: Hell, if you'd like to know 

what the trade is, someone is suggesting taking from this, 

and putting somewhere else, so I'm saying, I don't want to 

go along with the taking, that this was not an appropriate 

place to take. 

So~eone took, and they didn't say, should we 

take, and I don't like the proposed trade that's being 

made here. This is not an augmentation. I'm saying I don't 

agree with the deduction which is being proposed here, which 

is very different. 

!lR. KELLY: Commissioner Corrunons, our proposal 

is not to take from the technology assessment element, it 

is a redirection within the element. 

COmnSSIOtmR COmlONS: vJell, I don't consider 

PVEA a redirection of conservation technology. I - you'd 

have to justify that to me. 

CHAIPJ"lAN IMBRECHT: Okay, next? 

COHHISSIONER cormONS: That's m.y 20 percent, I 

think. I think you told me. 

CHAIRMAN IMBRECHT: Further comments or questions? 

Okay, thank you. 

DEPUTY DIRECTOR SMITH: Okay. The next program 

area is the Development Division. 

CHAIPJ1.i\N IHBRECHT: Okay. 
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rvIR. VANN: In the Development Division, we've 

made some personnel shifts that show up, first off, our 

totals for the division haven't changed in our original 

submittal, but we hilve reduced the synthetic fuels element 

from 13 that it was previously, down to 9. 

What we've done is we've taken the stationary 

section out of synthetic fuels and combined that with the 

biomass/cogeneration office there to deal with some short 

and mid-term problems associated with cogeneration, as well 

as combining some of the engineering expertise to help out 

in the short-term on the -- some of the problems with the 

biomass projects themselves. 

We hilve shifted positions out of small power 

producers, biomass/cogeneration, and management and support 

into finance and technology development to augment the 

FTD staff such that we could deal with the increased work

load associated with PVEA and the ER/BR Report. 

Since this was originally prepared, we have been 

requested to identify an additional two person reduction, 

or identify a two person reduction in the division. Our 

original proposal was to reduce small power producers by 

2 PY. That I understand now needs to be discussed further 

with the Con~ittees that will be impacted, and we will do 

that in the time frame between now and when we come back 

before the Con~ission. 
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Other than that, we have issues pending that 

warrant some consideration. He have a high probability 

that the R&D legislation, the Naylor legislation or 

Rosenthal legislation will pass, and that will result in 

a roughly $8 million revolving account that will need to 

be administered. 

We have the methanol bus proposal, the Leonard 

legislation. If that is successful, that too will require 

additional staff, and finally, some of the discussions that 

are currently going on on PVEA may also require additional 

staff. 

In the event that any or all of those items come 

to fruition, the d.ivision would have to come back and 

explain what reallocations would be necessary to cover the 

increased work. 

CHAIRHl'.lJ H1BRECHT: Okay. Commissioner Gandara? 

COJ'l'.JUSSIONER GANDAPJ\_: I had one qnestion, Mr. 

Vann, and perhaps the question might be directed at the 

Tax Credit COffir1ittee, but you indicated that with respect 

to some of the reallocations, you would discuss them with 

the respective committees, and that I suppose after that it 

would come back to the Commission. 

What would help me, is because I believe one of 

those redirections has to do with the -- what effect the 

tax credit analysis, or tax credit work -
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HR. VANN: That's correct. 

COHMISSIONER GANDfI..RA: I guess I would be 

interested in either hearing from the staff, or from the 

Committee, what it is that is occurring or being planned 

in that area, or whether the Committee feels that at the 

time that this comes back before the Commission, whether 

they can address it at that point. 

Because I guess that's an area that 1 1 m interested 

in, but would, again, as long as there's a final dec~sion 

pending, you know, could defer it. I raise it not only 

because of my interest, but because much to my surprise, 

I think there's some confusion as to what -- where it falls 

under the economics impacts, part of the loans, grants and 

economic impacts, and what falls under Tax Credit Committee, 

and I have no expectations that anything was being expected 

of us until recently. 

So now I'm a little bit confused. So again, 

wherever -- I don't know who the Tax Credit Committee is. 

COHl'nSSIONER cnOivLr:;y: fIr. Sch'"leickart chairs 

that, and I'm the second on that, and I too would appreciate 

having you give us some help with either at the Committee 

level or now, regarding what has been suggested for change. 

MR. VANN: The tax credit analysis? 

COMHISSIONER CROWLEY: Um-hmm. 

HR. VANN: Basically, what we were going to do is 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

II 

12 

Ii 

14 

15 

16 

17 

18 

19 

10 

II 

n 

13 

14 

15 

107
 

update the previous tax credit report, that wus our original 

report, that was our original proposal. The federal tax 

credits did not get extended, so they are due to expire, 

and that may have some impact well, it's certainly going 

to generate some questions as to how that impacts the 

California tax credits. 

COlU1ISSIONER CROWLEY: And this 1S part of your 

element three in your allocation at this time, is that 

correct? 

MR. VANN: Yes, small power producers, the solar 

tax credit analysis. 

HS. DELLER: Excuse me, if I could add something. 

The tax credit work wouldn't just be the update of the 

tax credit. I think \'vha title were also talking about is 

utilizing some contract funds that are in the CSAC contract 

and perhaps some additional monies which might be corning 

from some other contracts to look at whether or not 

incentives are still needed for solar and wind in particular. 

If so, what types of incentives make sense, given 

the problems that the technologies are confronting. It 

may not be tax credits. 

CQt.WISSIONER CRO\vLEY: Did you intend to discuss 

this element change \,vi th the Tax Credit Comrni ttee and with 

the -- what is it, :economic Impact COmDittee? 

HR. VANN: Yes. 
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comnss IONLR CRO'IdLI~Y: So that we have some idea 

in each committee what how you're going to sort this out? 

MR. VANN: Yes. 

MS. DELLER: Right. It seems to fall really 

between both, because the updating of the Tax Credit Report 

would probably be under the Tax Credit COE1I'1ittee, I assume, 

and the analysis of incentives would probably be under the 

Loans, Grants, and Economic Incentives Conunittee. 

cmUHSSIONER CRO'dLEY: And the Tax Credit 

Con®ittee is concerned with this continue, because the 

feeling of the Tax Credit Committee is that this is a very 

volatile time because of the federal considerations of tax 

credits, and the impact of that on state tax credits. 

So, regardless of how it goes, we would like to 

be kept apprised of this by the analysis. So I agree with 

you that it would be appropriate that we go into this in 

the two appropriate committees. 

COmnSSIONER GANDARA: One last question, Hs. 

Deller. The issue that was raised previously with respect 

to some -- I think it was Committee interest, or staff 

interest, or starf work in the area of performance reporting 

of wind machines. Would that be rolled into this effort 

as one of the incentive aspects that you mentioned, or are 

there on separate tracks, or is there going to be a merger 

of these two activities? 
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MS. DELLER: That activity is right now on a 

separate tract. It -- I assume would be looked at in terms 

of whether or not that would provide an incentive which 

could displace other types of incentives that would respond 

to what the problem is. That is on a separate tract, it's 

the subj ect_ of the OIl{ that the Commission adopted I think 

on June 20th, and it's the Tax Credit Committee which is 

administering that OIn to establish a wind monitoring 

reporting system. 

!1R. VANN: From a crossover standpoint, as we 

look at incentives tying other incentives to some performancE 

requirement would certainly be also considered in an 

incentive analysis. 

DEPUTY DIRECTOR SMITH: To some extent the 

Development Division is in a similar position to the Siting 

and Environmental Division, given the additional workload 

that has some likelihood of appearlng a little bit later in 

the year. So we're going to not only deal with the 

immediate options, but we also have to look ahead at what 

the priorities might be if the legislation passes that's 

coming up. 

CHAIRNAl..J IMBRECHT: I'n sorry, Commissioner? 

COH~HSSIONER CROHLEY: I was interested to know 

whether your 18 PY included staffing for this tax credit 

analysis and 
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MR. VANN: Yes, it does. 

COmnSSIONER CRm'iLEY: I mean, collateral 

studies. 

HR. VANN: The work plans that were made available 

to the Commissioners ",,,ere based on a total staffing level 

in the division of 69 PY. It did not have the 2 PY 

reallocation considered in the preparation. 

COHHISSIONER CROVJLEY: Okay, thank you. 

CHAIPJ-iAN H1BRECHT: Commis sione r Comrrtons? 

COr-.L\1ISS lONER COMHONS: ~vo or three comments here. 

First was just going back to the previous committee, I 

have one other comment -- or previous thing. Is one other 

area that needs to be looked at there was the integration 

of the Assessment Division work on conservation into the 

Conservation Report which we're going to have to initiate, 

Clnd I don't think there was any allocation. 

It's very important, I think, that the work done 

in one division is harmonious and compatible with the \'lork 

done in another division, and that should be incorporated. 

Going now to the R&D. Is there anything in the 

proposal here concerning the Naylor bill for irrtplementation? 

r-iR. VANN: No, there is not. 

COHllISSIOHER CmmONS: All right. I vwuld object 

to that, because I think that it's very likely that that 

will pass, and there at least should be some minimal 
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allocation starting the first of the year to start to get up 

to steam on that. 

CHAIRnAN H1BRECHT: But there will be no dollars 

flowing until July 1 of next year under the terms of the 

bill. 

COH1'USSIONER Cor~'lONS: Yeah, but we start work 

in July, and try to identify the projects and the procedures, 

and then what happens is we don't do anything for maybe 

two years, and it's not good to have state funds allocated 

and loans, and not initiate projects and get up. 

What I've suggested to the division is starting 

in January, there be one person allocated to that which lS 

about .5 PY which I think is what you'd want to have as a 

start-up effort. 

HR. VANN: Well, In consideration of that, we go 

through, or have gone through in the past, the mid-year 

adjustment, and we actually did plan on dealing with that 

issue at the mid-year adjustment. Right now, we are 

beginning the fiscal year. If there are any savings, or 

any places in the vJork plan where we don't expend as much 

as is currently allocated, those, of course, could help 

alleviate that, rather than trying to extract a full or a 

half a PY out of the work plan as it reads right now. It 

would be very difficult to -

comiISSIONER cmmONS: It will be twice as difficult 
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in January, because then you're having to do it in a six 

~onth ti~e frame rather than a year, and that's my general 

cormnent on this division. I think "'le have to make a 

realistic assessment as to the legislation that's likely 

to pass, and plan on it passing, and not having an augmenta

tion, and if something doesn't occur, it is much easier 

than to reallocate excess, and it's almost impossible to 

meet legislative direction within this Cormnission based on 

our ground rules, if you are asking for something, you have 

to find out where it comes from, and the appropriate time 

to do that is now, and not postpone an issue that you know 

is there. 

So what we don't want to do is start work on 

something knowing we're not going to be able to complete 

it if we don't have the resources to do so, and we should 

face up to those problems in the work plan today, rather 

than postponing them when they become part of it. 

BR. VANN: The division is very willing to do 

that. The only point I'm attempting to make is at this 

point in time, looking at the work plans, the decisions 

that need to be made may be extremely difficult to negotiate 

at this point in time, and it could be easier if there are 

savings in January, than trying to deal with it at this 

point in time. 

cmmISSIONER COHBONS: The savings that \;ole talk 
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about, they generally don't occur, and if we have excess in 

January, then we can fund some of those projects. I just 

don't see those occurring. 

DEPUTY DIRECTOR SMITH: I think the potential 

for savings is the issue that the Administr~tive Services 

Division is addressing in their analysis that Rick described 

this morning so we want to fine tune that. 

COMMISSIONER CO~10NS: Then let's build in thos 

savings now and reduce a project by the estimated a~ount 

of that savings, just like the state has 4.3 for us, and 

let's do the same thing in terms of our allocation and 

build into the work plans what we expect to do for the year. 

The work plans should be a realistic estimate as 

to what we expect to do for the year based on what we know 

today. 

I didn't get an answer from the Assessments 

Division on this tax credit question. I want to note that 

a lot of effort was spent on this report before, and I 

do not believe it ever went to the Commission, and it's a 

major policy document and a major policy area. 

I'm not sure whether or not it should be updated. 

I never took a hard look at it, since it was never brought 

to us beforehand, and I think one of the questions, when we 

have limited resources, is what impact would that document 

have, and because of the very extensive resources that were 
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1 devoted to it previously, is what is the amount of resources 

2 needed to update it, because if it took anywhere like the 

3 amount of resources initially to put it together, I would 

4 not be able to support it. 

lIn very interested In the incentive question 

6 that was raised in terms of how we assist or determine what 

7 are the needs, and not as enthusiastic in terms of our 

8 affecting the federal tax credit legislation by updating 

9 that work. Particularly in terms of priority, we have to 

look at vlha t impact this is going to have on the resource 

11 plan, the elimination of the tax credit, because thatls 

12 something this Commission is going to have to make a 

13 decision on. 

14 I don't know if it's corning out of this work, I 

did not see it in the:' p Ian of the As se ssments Division, so 

16 I'd like to know where that analysis is occurring. 

17 CHAIRr·fAN H1BRECHT: Ilhat was the ques tion again? 

18 COI1HISSIONER cmmONS: 'ivell, all the utili ties, 

19 if you remember, we had their presentation on their 

resource plans. The resource plans included the assumption 

21 that the federal tax credits were going to continue, this 

Z2 was something that occurred at a later date_ 

23 There may be a very major impact on the resource 

24 plans, on the economic viability of some of the alternatives 

and it could have a significant impact in terms of the 

\ 
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deficit that we see in the resource plans of being able to 

meet our supply needs, and this is -

CHAIRHAN IFBREcwr: Correct me if I'm wrong, but 

my recollection was that the -- it could have an inpact, 

there's not question about that. But ny recollection is 

that the alternatives amount to, in PGandE's case, only 

about 350 megawatts, not counting cogeneration, which is 

not dependent on the tax credit, and not counting geothermal 

CO!llnSSIONER cormONS: It's more on Southern 

California Edison than it is on PGandE. I don't remember 

the exact level on PGandE. 

CHAIRMAN H1BRECHT: And the tax credit issue, you 

know, the federal tax credit does continue until the end 

of '85, and my understanding from a variety of conversations 

with members of Congress is that they expect to reralse 

the issue of extension and have some type of commitment 

from Ross Tenkowsky (phonetic) as to his willingness 

as Chairman of the Ways and Means to entertain that issue 

next year anew. 

DEPUTY DIRECTOR SMITH: r1r. Chairman?
 

CHAIRI1AN Ir1BREcwr: Yes?
 

DEPUTY DIRECTOR S!HTH: Dan Nix from the
 

Assessments Division, I believe, can respond to the issues 

being raised in terms of how this analysis fits in with 

other work that's going on. Dan? 
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CHAIRHAN IEBRECHT: Okay, fine. 

HR. NIX: For the record, my name is Daniel Nix. 

We're involved with the Development Division at the present 

time in an assessment of the possible quantity of electricit 

supplies from small power producers. An element of that 

analysis involves postulating various futures for tax 

credits, both state and federal. 

Our interest is in, for example, if we have a 

limited partnership type of structure, determining the 

effect of the return on investment to limited partners if 

tax credits were to be eliminated, and whether the return 

would be sufficient to attract investment capital to feel 

reasonably confident that the supply would materialize. 

So it's not a position about the merits or 

demerits of tax credits, but rather an analysis of the 

effect of their possible demise might have. 

COt-'1IHSSIONER COIJI.J101JS: So you're saying this 

augmentation in the tax credit area won't affect the 

iten that we're discussing, that's already locked into the 

system? 

MR. NIX: Well, with respect to the work the 

Assessments Division is doing, our program plans already 

have the analysis with res~ect to the tax credits. 

HR. VAlm: And the same in ours, that's under the 

ER -
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COB-MISSIONER COHMONS: Agreement that was signed 

between the two divis ions. 

CHAIPJl~AN H1BRECHT: Okay, further quest ions? 

That tay.es care of it? Ted? 

HR. RACE: The highlights of the conservation 

program budget 1 1 11 try to sumMarize briefly. The division 

was confronted with an expected workload of about 47.5 

PY and budget allocation of 42. In discussions with the 

first -- at the first Budget Committee raeeting on program 

planning, direction was to ensure that adequate resources 

were budgeted within the division for the Conservation Repor 

the Biennial Report support, and the Electricity Report 

support. Items that were not previously in the Governor's 

approved budget. 

In addition, the Commission Budget Committee 

indicated a desire to see the appliance program move forward, 

the nonresidential building standards program move forward, 

adequate attention and resources applied to our loans and 

grants, and additional efforts in load management policy 

issues, coupled with the continuing responsibilities the 

division has in carryinq out federally mandated programs, 

such as RCS, the tax credit, CACS, and our regulatory 

administration load associated with building and appliance 

standards. 

We've attempted to accomplish those goals In the 

,
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resource plan summary that's provided on the screen and 

you have in front of you. The highlights of what we will 

accomplish in the appliances area, have been able to 

allocate additional resources in the appliance standa~ds 

development area to include room air conditioner considera

tions in this fiscal year, along with our already considera

tion of central air conditioning systems. 

He also plan to do Biennial Report and Conservatior 

Report policy pieces in the appliance area, and of course, 

we have allocated half year resources for insulation quality 

with the expectation that at mid-yea~, we'll hand that off 

to the Department of Consumer Affairs. 

In the buildings program, there are basically 

two elements, one dealing with new huildings. We have 

increased the allocation for nonresidential building 

standards to ensure that we both adopt a retail standard 

this year, and develop a draft standard for the restaurant 

proceeding. 

This will enable the Commission to hold good on 

its cOmr.1itment to the industry to have those three building 

types accomplished prior to the 1987 implementation date for 

the office standard. 

We have cut slightly into the resources allocated 

to the administration, and technical assistance of our 

ongoing standards efforts in the building area. 
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1 In the existing buildings program, the schools 

2 and hospitals, it stays the same, VIe anticipate $12 million 

3 worth of new grants and loans, and we will continue to 

4 administer $33 million of existing loans and grants on the 

5 books with 5 PY. 

6 In addition, In the local and residential areas, 

7 we have $2.7 million in new funds, and approximately S2 to 

8 $2.7 million in existing funds that VIe will be carrying out. 

9 That's a combination of both local residential and the PVEA 

10 

I' 
rental programs wi th respect to grants. 

In addition, within those programs, we also have 

12 the tax credit as a responsibility. 

13 With respect to the utility systems effort, we 

14 have 7.3 PY allocated in this area. l'Ie intend -

15 Excuse me, Mr. Rauh.comnSSIONER GANDARA: 

16 Yes?MR. RAUH: 

17 COHl1ISSIONER (;ANDARA: Could I ask a question in 

18 the buildings element, just a question in your accounting. 

19 I noticed that you separated by new buildings and existing 

20 buildings, and yet I know that in the - I guess under the 

21 local residential programs, or some of the PVEA programs, 

22 some of the multi - that's not right, it's under the solar 

23 energy bank, does that - that would fall under block one 

24 of the bottom three bullets? 

25 MR. RAUII: Yes, it does, existing buildings. 
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comnSSIOtJER GANDARP.: Okay. Under some of the 

energy bank proposo.ls, there are planned, I guess, some 

activities directed at mainly new building, new building 

design. For the purposes of accounting, does that show up 

in the existing building cateqory, or does that show up in 

the new building category under nonresidential buildings? 

HR. RAGH: At this point, since those are just 

proposals, they're not shown in terms of a resource commit

ment in this work plan. If we did have a proposal approved 

by the Loans and Grants Committee -- well, we do have some 

I guess 

(~]hispered discuss ion. ) 

HE. RAUE: Okay, yes, and it is right now in the 

existing buildings resource area for the portion of a PY. 

I vlas referring, as you know, to other proposals that would 

be if we had a program specifically designed just for new 

construction, it would be anticinated the resources would 

show under the new building category. 

That's not an element separation in the budget, 

but it was here just to describe to you the differences, 

the major programoatic differences between or within the 

buildings element, and those allocations also reflect the 

two offices involved. 

COHHISSIONER GAND.i;Rr"\: Thank you. 

HR. RAUII: I'louid you like me to continue through 
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the rest of the summary? 

CHAIRHf\ J Ii1BRECHT: Please. 

fiR. RAUII: Wi thin the utility systems area, there 

have been some changes in the last day and a half since the 

I	 division discussed its recommend~tions with the Budget 

Cornnittee. We have been able to free up an additional PY 

of work from originally allocated projects supporting the 

Biennial Report in this element, and in support of our 

representation by Moving those out of this element, we 

intend to accomplish them with existing overstaff, but that 

does provide an additional 1 PY to do advance residential 

load management planninG work associated with the Committee's 

desires to investigate a strategic plan for load nanagement 

for California. 

We also have resources budgeted in this element 

for the Conservation Report and for support to the Electrici t1 

Report, an allocution to develop an evaluation for the 

Commission of the success of our utilities, and the state 

in general in achieving the 20 percent goal of commercial/ 

industrial conservation, which we are to have achieved by 

1985. 

As Tholli Kelly has indicated, the two positions 

allocated for contingency planning are being transferred to 

the Assessments Division. Hanagement su~port is down from 

our budgeted level of 11 to 9.5. ~"1e ' ve acconplished that 
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reduction by my allocation of my ad~inist~at~ve assistant, 

::.-e"" iu nt.:' -= =- Y7h~ch is the hOIl~e labeling program, and by the 

freezing of a clerical vacancy, to enable us to free up 

an additional technica: position to augment ne cs within 

The resources 

within the program total 40 ~Y. There's an additional 1.0 

P'L on loaneD the di',lisicn ''":::'-0::-:-: tJ.'.e Developrr·en'c Div osi n 

0_-in93-ng the to::'·~J. allocationtc <.l.G in te;::,":3 of' ·'orlrlocc.. 

Okay. This was undoubtedly 

the most difficult division to do juggling on. I don't 

know that al~ the decis~on5 are ones t~ t any of us 

j00 in allocatlng what are obviously limited resources. 

imy further questions? Comrll.issioner ConIDlons? 

cur:eutly hav in the division? 

"
, 

.J 
,. 

, 4 -/ --

46 real people of which a nunber of those are working less 

But i~ you took it into 

real tiwe, would it be above or below t~e 41? 

~t's aDove t~e 1:1. 

CO~'I[!~ISSIONER Cu~r.~'10NS: j\nd in the apj--!liance ,?.rea.: 
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CHAIRJ."1l-\.N IMBRECHT: That's because you're carrying 

people in the blanket? 

IvIR. FA H: That's correct. These are people in 

excess, which I've identified at least 1 PY of effort as a 

result of the modifications that have occurred Slnce the 

Budget Committee. One of those is shown here on the chart 

at the bottom which is .5 In anticipation of additional 

PVEA allocations this year. 

~he other is a .6 to support the Biennial Report, 

and that is again work that we hope to get completed in 

the first three to six months of this year. 

COMMISSIOr-ER COM.MONS: This is the area, Kent,
 

that I have the concern, because essentially, if you're
1
 

corr®itting a blanket position, what you've done is you've 

taken that away from an area in the work plan that we've 

approved, and that's the game that I want to try to avoid. 

We have a work plan, that's what we do, and we 

don't use the blanket to do something else. If we want to 

put something into the work plan, then we put it in the 

work plan, w don't use the blanket to accomplish that 

obj ective. 

DEPUTY DIRECTOR SMITH: I believe that the 

proposal that the division had, I believe day before 

yesterd y, was bas d on the people that were there, budgete 

for the full year. In the last day and a half, in trying 
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to accommodate some priority work, we've exercised some 

additional flexibility in assigning work to those blanket 

staff.> But it's in order to accommodate the additional 

work that we did that. 

COMMISSIONER COMMONS: But if you added .5 and 

.6, or 1.1 from the blanket, that means that you've taken 

from someplace else in the Commission a vacancy, which 

means that that work is not going to get done. That's what 

happened last year, and we 1 t it go last year because of 

the enormous instability, and the problem of placing people 

with appropriate resources for the jobs. 

But that's not the emergency situation that 

we're in today, and I recognize how you're trying to 

accomplish this, but if the result is if someone believes 

you're going to get something done, and it's not going to 

be done because of that blanket, then let's face that hard 

reality today, rather than hav someone not have something 

done. 

Last year, the area that didn't get done, for 

examp e, was that we did not do our siting regulations, 

we did not do a commercial status report in GTA. The 

Commission wanted those things done, if they didn't want 

them done, then we should have eliminated them. That's 

what I don't want to see happen, and that's what I'm 

raising as a concern. 
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DEPUTY DIRECTOR SMITH: The way that that would 

happen in terms of adjusting the resources in the conserva

tion division would be to take the staff that are there, 

working today on projects, and shift them away from the work 

that they're accomplishing today and this week, and assign 

them to other work that they would be new to. 

Our judgment is that it makes more sense for them 

to continue the work on the luad management areas, and some 

other areas, that they have the knowledge and skills to 

perform. You know, we know that there's work that's being 

accomplished. 

It's an honest work plan, and that it shows you 

what's actually there, and the work that's being done r~ght 

now. 

COM..MISSIONER COl>lI"lONS: Well, we are obviously 

going to do the BR and the Conservation Division is 

obviously going to participate in that BR, and I don't 

think it's appropriate to schedule it from a blanket, 

because if ou're scheduling it from a blanket, it means 

that that work is not going to occur someplace else, so 

th n we do something else. 

Let's know what the tradeoffs are, as our 

Chairman has said, if you're going to take something, tell 

m where you're taking it from. So I would like to know 

where you're taking this .5 and .6 from. 
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DEPUTY DIR CTOR SMITH: Ted, do you want to 

address that now, because I believe we're just backing up 

about eight hours. 

M . RAUH: Yeah, basically we would be taking 

those, or returning to our original proposal with respect 

to the .6 it would be in the utility systems area, that's 

where we had originally budgeted the work. 

In terms of the .5, what we have done in a 

rough trade is removed that from the work plan, and at the 

same time, we are treating the representation, union 

representation as an item that the entire Commission will 

pay for rather than the division, and that's the .4 trade 

that had been shown again in utility systems, principal~y 

because the individual who does that responsibility is in 

the utility syst~ms program area, and we have shown that 

work in that element now for over a year. 

COMMISSIONER COMHONS: Well, I think, Kent, we 

either -- you know, we have 0 face the music, and I don't 

agree with allocating blanket to proj ects outsic1e of the 

work plan. 

DEPUTY DIRECTOR SMITH: I believe that -- correct 

me, Ted, here, but I believe that the blanket staff are 

allocated to projects within the work plan. 

cm'IfvlISSIONER Cm1MONS: I don't see the BR in the 

work plan. The BR is not in the work plan that we have here. 
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(Whispered discussion.) 

DEPUTY DIRECTOR SMITH: Well, as I understand, 

the suggestion is that tbe conservation work plan be 

revised to stay within the 41 PY, is that correct? 

COL ~ISSIONER COffi~ONS: Well, I don't have a 

position on 40, 41, 42, 39, or 44. I just don't want to 

see the BR not done. 

MR. RAUH: Wel.l, let me see if I -- what I 

interpreted you to say is that if there's an anticipation 

of carrying these people working on -- let's take specifi

cally the BR issue of .6, if we're going to have two or 

three PY of people work"ng in that for three -- let's say 

two peopl.e for three months, which would be a half a person 

year roughly, then somewhere else in the Commission, those 

people are currently being paid out of blanket funding, 

but in essence, it means someone else's vacancy is covering 

them. 

You're suggest"ng that that other program ought 

to be identified, what's not going to get done, or we 

ought not to do this work. It's one or the other is what 

you're saying. 

cor~~ISSIONER COr~10NS: My understanding of the 

yuidelines by th Chairman is if you take sornething, you 

show where you take it from, is that correct? 

CHAIR11J1.N IMBRECHT: If a Commissioner is 
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requesting a change. 

COHlvJISSIONER COMlviONS: And right now I Mr. Chairman, 

in the work plan, you have in the Conservation Division, no I 
BR. 

MR. RAUB: Let me correct that. You have 

CHAlill-ffiN IMBRECHT: Maybe I'm misreading, but I 

see 2 PY assigned to BR/ER/Conservation -- what's CQ? 

MR. RAUH: The Biennial Report is in error on 

that chart, Mr. Chairman, that should be eliminated. There 

are BR resources to do an issue analysis on our regulatory 

building and appliance standards in terms of the strategic 

approach the Commission is following in that area. 

The second issue identified in the division was 

government efficiency. That responsibility was going to 

reside in the utility systems element and it is now not 

in that element. 

CHAIRMAJ IMBRECHT: Government efficiency? 

MR. RAUH: Yes, that was the discussion of school, 

local governments, state, the whole nine yards. 

CHAlfu'lliN I~BREC T: So let me understand that, 

just a little further in terms of having no resources at 

this time allocated for nR work. 

MR. RAUH: No resources In the 41 budgeted are 

allocated for that project. There are resources allocated 

for the strategic assessment of our regulatory -- our 
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future regulatory presence In buildings and a pliances. 

DEPUTY DIRECTOR SMITH: And at the same tiQe, ther~ 

are 46 individuals working on those projects. 

MR. RAUH: There are currently people sitting in 

division desks who don't show on this 41, who will b 

working on that program, on that issue. 

CHAIRivlAN IHBRECHT: Okay. 

DEPUTY DIRECTOR SMITH: As I understand the 

question, it may translate to identifying the vacant 

positions that the COIT~ission has today that are generating 

the savings that enable us to pay the additional staff in 

the Conservation Division, and those are vacancies that 

are in the Development Division, vacancies in Assessments 

Division, but all of that does tie to what Rick onaldson 

described initially this morning, as the analysis that they 

want to do in some detail so that we know xactly where 

we ar , where the savings are, where the excess staff is, 

and our ability to fill those vacancies as we move through 

the year. 

CO¥~~ISSIONER cor ONS: Well, Mr. Chairman, when 

the motion is made, I'm going to add an amendment to it, 

that the only work that can Le done in the Commission is 

work on approved work it ms, or the work plan so that 

people within the Conm~ission can I t go and work on things 

that we haven't approved. 
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DEPUTY DIRECTOR SMITH: Well, I would n ed to 

point out that we don't set aside specific resources for 

any number of which we might cons.ider administ.rati ve or 

management overhead, I don't -- and that includes responding 

to correspondence, preparing budget proposals, preparing 

monthly reports. There's a variety of activities that we 

absorb. 

So we need to recognize that additional reality. 

CHAIRMAN IMBRECHT: I was going to ask you for 

an illustration of what -- you've expressed this a couple 

of times today, but -- as a concern to you that has 

occurred that is contrary to -

COMMISSIONER COMMONS: Okay, first of all, I 

would support that we do work on the BR, obviously, out 

of the Conservation Division, and we should allocate a 

resource report. 

I would not su port the plan that I see on the 

table there, which shows that we're going to have 41 

people in the division, and hen we're going ta have sameon 

else working on the BR that doesn't show up, and someone 

else working on PVEA, unless I knew where we were going to 

take that one person from, because if we're going to have 

to add that one person to do work that we Qight want, 

where is that person being taken from. 

If we're going to take it from GTA, or we're 
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going to take it from doing siting regulations, let's know 

it, and let's do it now, rather than surreptitiously. 

It may come out of load management, which I'm concerned with 

today, but tllat I s for the majority of the Commission to 

decide, but let's decide it by a majority vote rather than 

having it happen when we expect something to happen which 

should happen. 

DEPUTY DIRECTOR SMITH: If I can comment on that. 

CHAIRMAN IMBRECHT: Sure. 

DEPUTY DIRECTOR SMITH: The effect that you're 

describing is -- well, the answer will be dependent on 

where the vacancies are in the Commission today, and some 

of those may be filled in the next week or so, some new 

vacancies may occur. We're dealing with something of a 

moving target. 

If it would be possLble to identify some 

activities associated with those vacancies that create the 

resource, or the capacity for the staff in conservation 

to do this wor , but next month it's going to be a differen 

set of vacancies, and we don't have the ability to simply 

shift the people regardless of skills, regardless of civil 

se vice classification to match that work p'an at any time. 

There's an element here of day-to-day management 

that requires more flexibility than you could build into 

a detail d work plan, sort of a snapshot of what we intend 
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to do, locked in on. I don't think we'd ever be able to 

achieve that kind of precision, because we don't have that 

kind of control over the staff, and probably shouldn't. 

COHHISSIONER COIV1II0NS: ~]el.l, for the fle ibili ty -f

CHAIRMAN IMBRECHT: It's beyond on our control 

to order people to remain employed at the Energy Commission, 

is that what you're saying in effect? 

DEPUTY DIRECTOR SMITH: Yeah, in particular 

classifications and yeah. 

COJ:v1J.vIISSIONER COiVlMONS: You made a good argument 

for the Chairman's position that we need to have that 5.9 

or 4.9 which was discussed earlier. You have not addressed 

the issue, and the game that has been played here for I 

don't know how many years, which I'm addressing, which I 

want to see it halt and cease. 

The answer you've given says yes, management needs 

some flexibility, and that's that 4.9 that we called out 

to provide that type of flexibility. That is not by 

holding vacalcies in areas for six months and a year, and 

not filling positions, in essence, reducing work in 

approved areas, despite the Commission having directed that 

this is the work to be done, and then taking peo Ie in a 

blanket because we have now excess, and putting them to work 

in another area, because some individuals feel that that's 

the work that we1re going to see done. That's the practice 
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I am trying to halt. 

DEPUTY DIRECTOR SMITH: I'm sorry, but the 

temporary help flexibility we have doesn't allow us to 

address this problem of individuals working on a particular 

project leaving the Commission. We can't take civil 

service staff and simply shift them into temporary positions 

They have civil service rights to full-time 

permanent positions in classifications and levels that 

they're in and we don't have much flexibility to alter 

that. 

CHAIRMAN H1BRECHT: Well, Commissioner Commons, 

I understand your point, but I just have to stress that 

there are constraints that make these things difficult. 

I have played with them as well. I also don't know of 

any intentional policy, In fact to the contrary, the policy 

at this juncture, and it has been reiterated in direction 

from me to both Mr. Ward and Mr. Smith and Mr. Donaldson, 

repeatedly, is to accelerate our efforts to fill every 

vacancy that exists at the Commission. 

To the best of my k~owledge, that is exactly what 

is occurring, albeit not always with great happiness and 

so forth, but examinations, et cetera, are being given on 

a near record basis right now to try to fill those positions 

and I - 

DEPUTY DIRECTOR SMITH: Yeah, within our funded 
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positions, right. 

CHAIill-illN IMBRECHT: Pardon me? 

DEPUTY DIRECTOR SMITH: Within the funded osition 

and that's a salary savings issue that Rick was describing, 

within that -- within the constraint of the resources that 

w re budgeted, moving as fast as we can with the exam 

schedule and the recruiting effort. 

COMMISSIONER CQl\1HONS: lv1r. Chairman -

CHAIR!1Al IfvffiRECET: I don't understand what game 

it is you're al eging occurred. 

CO~~ISSIONER COI~O~S: The game that is played, 

and that's what it is, it's a game, is that vacancies have 

been held open in some areas, people have been borrowed 

from certain areas to fill vacanciesin other areas and so 

in essence, work that this COmmission has directed and 

approved, and said we'd like to see done is not done, and 

the answer is, I'm sorry, I don't have the people in this 

area to do it. 

I never comes to the Budget Committee. It 

never comes to the full Con~ission, and so there are 

important areas within this Commission which do not have 

the work done. Rather, we have work done in other areas, 

and here, we have the situation not in the work plan, the 

BR, and you and I and everyone knows that we are going to 

do the wo k on the BR. 
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So all I'm saying is, lD this instance, let's 

recognize we're going to do the BR, call it out, if it's 

a half a person year, and take it from somewhere, and 

let's id ntify and do this in the best way that we can. 

We know we're going to do it, let's identify it as a half 

a person, or that's what the aivision says they need, and 

put it in. 

Now, if there's the technical things, were 

someone leaves, well we have -- no one wants to make any thin 

100 percent, but we don't want to have that the Siting 

Committee doesn't have any resources so we don't revise 

our regs, that we did not have a commercial status report 

this year which has always been done, and we didn't do it. 

That we elirrinate across the board in a number 

of areas work from being done, because we decided outside 

of the Co mission that son1e projects have more importance. 

It a,lso results that Commissioners don't have to spend 

as much time haranguing the Executive Office and the 

division in terms of seeing that they have people so that 

they can finish the jobs so that we don't end up trying to 

have resources available. 

We do this once a year, this is the policy 

decision the Conunission makes, and then you have the 

resources you've been allocated to live with and that's it. 

If minor changes come along during the course of the year, 
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or major changes, that's why we have our Budget COIT~ittee 

and the Executive Office for changes. 

C AIRHA HIBRE H'I': Let me ask a question. What 

would you suggest that the people that are carried in the 

blanket o? 

COMMISSIONER COJvU10NS: Work on approved items 

within the work plan. 

CHAIillffiN IMBRECHT: Suppose that they don't have 

the skills, or are not part of the division to accomplish 

that work? Let's talk specifically about the conservation 

program. You've got people that are in the blanket there 

that are not fungible to Siting or to Assessments, despite 

the fact we might all wish that to be the case, and as 

long as they continue to be carried in the blanket, and 

my sense is that we're going to get we're getting pretty 

close now to sorting down and getting past the blanket 

issues, I mean not too far off as opposed to a f w months 

ago when we were way off. 

DEPUTY DIRECTOR SMITH: Yeah. No, we began the 

calendar year maybe 50 out of sync. 

CHAIRMAN IMBRECHT: What would you have those 

people do during that interim period? That's the dilenma 

that I think Llr. Smith h s been trying to e plain. 

CO~ISSIONER COMMONS: Yeah. I understand the 

dilemma he has, and that there may be one or two eople ln 
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the ommission ~Nhere you may have a specific technical 

problem. However, the way we have operated has not been 

restricted to the limitations that Mr. Smith has done. 

Rather, we've made a conscious effort to go forward 01 some 

projects, and not go forward on other projects, and I have 

not raised the issue, I thought I'd wait until the next 

budget cycle, or work plan cycle, and also give the 

Commission time to adjust to a regular process, because it 

was a real problem during the course of last year. 

But now I think we want to restrict that activity 

to the instances that Hr. Smith is saying do come up, and 

it's clear that by not putting in .5 in the Conservation 

Division -- and the only one I'm hurting is myself by 

making this statement, because you may end up taking it 

away from an area -- Ted Rauh's statement, but then if that'· 

what we're going to do, let's do it up front, and recognize 

that we're going to do the BR, and it should be shown as a 

line item budget. 

CHAIRMAN IMBRECHT: Okay, Commissioner Gandara. 

CO~~USSIONER GANDARA: Perhaps as a final conm1ent 

on this, I may act as peacemaker here. I think there's 

some element of concern on everybody's part here that is 

accurate. I having been on the receiving end of staff 

redirections, or vacancies, and so forth, and not being 

kept fully apprised of them, I think I share some of 

'-------------------_---=..:._----------.---- 
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Cornmissioner Commons' concern, and I do think that there is 

greater flexibility at times, that has been shown, where 

there is this discretion of being able to assign people. 

So nonetheless, I do believe there are real 

constraints, peop e do leave, and som people cannot do 

some other work, but I've seen some redirections, and 

people acquire skills, or strongly suggest that they 

acquire them very fast because they're assigned to that 

job anyway. 

So I don't think we need to belabor the point. I 

think Commissioner Commons is just making one point, and 

that is that the approved work plans should have primacy 

and that I understand the staff's position. I don't think 

there has ever been any intent by the staff to assign 

people to work that has not been approved. 

What I think happens more often is that the staff 

is in receipt of demands from one Committee or another, 

and in trying to satisfy all these conflicting re uirements 

that they assign people to whe e they feel that they have 

at least the greatest demand, and a concensus among the 

Commission. 

What I hear Con~issioner Co~nons saying is that 

the preference should be, the presumption should be on the 

approved work plans, and that perhaps w need to be kept 

better informed of reassignments or problems and people 
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leaving, or so forth, as a Commission, as a full Commission 

rather than as Committees, and it probably would help the 

staff, because the staff can go away feeling that they 

got the go ahead from everybody, and you had your say on it. 

So, you know, I think it :s a difficult situation 

that we've been in in the past year, but that I think that 

if we move toward that position, we don't want to -- we 

can't possibly foresee, you know, everything that might 

occur. So I just think that perhaps there's been an 

overstatement of the problems, and positions and so forth. 

I think we're all agreed on what we want to do, 

so if we just proceed on doing that, I would just say that 

we should just -- when these departures occur, or when 

something is going to affect some work plan, it probably 

is helpful at some point In time to raise it before all 

the Conwissioners, either by a memo indicating that, so 

that everybody has an opportunity at that point in time 

-to comment as to the effect one way or the other, rather 

than at some quarterly review and so people might feel 

see somebody who is redirected and has been doing work for 

three months in some area, and I had some problems with that. 

So, 1 think we can resolve it. 

COMMISSIONER CROWLEY: Amen. 

DEPUTY DIRECTOR SMITH: Yeah. He can do that, 

and we can also ensure that in the monthly reports, that 
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those kinds of changes are highlighted and there's a 

vehicle for doing that now. 

CHAIRMAN 1MBRECHT: Okay. Good summary. Anything 

further? 

I have a comment on the 

Conservation Division. 

CHAIRMAN 1MBRECHT: Sure. 

COMMlSSlOf ER GAr'DARA: One, I I m pleased to see 

the additional allocation in the appliance efficiency area. 

I think that that has been a difficult area in the past 

few years in terms of some of the budget reductions that 

we have received. I think that the Appliance Efficiency 

Committee and the staff is to be commended for the effort 

that they've been expending in that area. 

I would note that next to power pooling In terms 

of preferred resource rankings, that conservation was 

second, and that in conservation, the largest single amount 

is in the appliance efficiency area, and within the 

appliance efficiency area, the two appliances, refrigerators 

and air conditioners, that the staff and the Committee is 

working with is -- presents a tremendous opportunity for 

avoidance of building plants for capacity, and I think it 

a very cost-effective way. 

So that I think that's an area where I think 

that there's going to be a substantial benefit to the 
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Corrunission for the amount of resources that it's devoting. 

In another ar a, I'd like to note that the 

transfer:r:ence of the 2 PY from contingency planning to the 

Assessments Division in a way marks the end of the 

Conservation Division's involvement in contingency planning. 

Rather than just letting it pass without -- just as a budget 

e ercise, I should note that Mr. Rauh and the staff is to 

be complimented for the accomplishments of that group over 

the past sev ral years. 

I think that we can point to a contingency plan 

adopted unanimously by the Commission that is a model for 

the rest of the states, and has been commented -- commended 

by just about everybody that has been exposed to it. 

The division has had under its belt a very
 

important and substantial involvement in the two very
 

important tests, the Allocation Systems Test 3 and 4. In
 

the past year it held an historic and first PADD V
 

conference. It is being transferred with the division
 

having established an emergency reserve corps that I think
 

would serve the state well should there be another
 

disruption.
 

That during that time, it has administered some 

very significant contracts in which some pioneering work 

has been done by MIT and others. It is transferring, I
 

think, a very important piece of work, that is unfinished,
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the Government Revenue Impact Study. But again, I thin 

that there's a lot behond the little numbers here that 

transfer of 2 py that ought to be recognized by the 

Commission. 

So I think, again, it's a time for there to be 

at least a transferrence with some recognition, and in 

essence, a challenge for the new division, and the new 

staff who will be working in this area. 

CHAIR~~N IMBRECHT: I think we'd certainly join 

in sharing that compliment. I thank you for expressing it, 

and Mr. Kelly is listening, I don't see him present, 

perhaps he'll take that admonition to heart as well. 

MR. RAUB: Thank you very much. I will ma e 

sure that this portion of the transcript is provided to 

tbe staff people who have worked on the program over the 

last two years. I really appreciate it. 

CHAIRMAr I~mRECHT: Excellent. Okay, we leave 

conservation on a relatively high note. Thank you. 

Now we've got, I believe, small offices, general 

counsel, and so forth. 

DEPUTY DIRECTOR SMITH: The remaining areas, 

essentially the Executive Office group -

Cm1MIS~IONER GANDARA: Mr. Smith, excuse me, 

have a question before we leave this. It's a question of 

process. Now, this past year when I undertook some of the 

I 
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new responsibilities of the loans and grants, we at one 

point in time had a question about what had been approved 

in the work plans, and we were provided with a document 

that was easily one of the most useful documents that 

I've seen in a long time, and it was a narrative document 

that blended the personnel allocations and the tasks for 

those personnel and the contract dollars, and what was to 

be acco.plished under that element. 

In other words, it was more than the work plan 

designations, it was a translation to a narrative and I guess 

my question is, this came from the Conservation Division. 

Hy question is whether that is a document that is prepared 

by all divisions, or whether that was a document that is 

only prepared by conservation. 

If it's prepared by all divisions, then I think 

that document should b one that should be made available 

to us, because we didn't see it, it was a very good 

document, again, and if it isn't prepared by all divisions, 

I think it should serve as a model, because it was -- it 

frankly was, I think, one of the easiest to understand 

documents. 

It had more detail than the program plans, less 

detail than the work plans, and integrated both the 

contracts and the tasks of the staff. 

DEPUTY DIRECTOR SMITH: Right. Yeah, I'd want to 



144 

take a look at the spec"fic document that you're referring 

2 to, but in the past, we had provided a summary, a narrative 

3 summary of the work from each of the divisions. Now, I 

4 don't believe that that was done for each division last year 

5 CHAIRMAN IMBRECHT: Ultimately, that probably 

6 would be a us ful tool, as well, in dealing with Finance 

7 and the Governor's office. 

S Cm/[HISSIONER CRm\lLEY: Um-hmm, it would be 

9 excellent. 

10 CHAI AN IMBRECET: Okay, nOlfl moving right along. 

'I DEPUTY DIRECTOR SMITH: In the Executive Office 

12 group, we're proposing no allocation shifts, but there are 

13 a couple of things I'd like to highlight before we get 

14 into probably a little bit more detailed disc ssion and 

5 that's with regard to General Counsel's Office. 

16 This time last year we talked about the need 

17 for long-term planning, program planning respo! sibilities 

18 and we added positions in Executive Office to help to 

19 accomplish that. We've worked over the last year, and 

20 this is, I guess, one of the administrative realities. 

21 At this point, we believe that we're on the verge 

22 of having the classifications and the authorization for 

23 those positions approved through our control agencies. We 

24 expect that as we start this year that we'll have those 

25 positions approved and staff on board to address some of 
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the kind of long-range issues, and also provide some 

technical review and advisory capacity in the Executive 

Office that we need very badly. 

In addition, another area that I want to highlight 

is the fact that we're targeting in our operating expense 

allocations the funding for the Biennial Report. I believe 

that that figure is at $7,000 now, so as we move through 

to the final production next spring, we've set aside the 

funds for that.. 

Those were the two major things, and I guess I'd 

ask if there were any questions regarding any of the other 

small offices before we go on to general counsel. 

COMMISSIONER GANDARA: On OGA, is there any 

change with respect to the ability of OGA to be able to 

address some of the federal issues? 

DEPUTY DIRECTOR SMITH: Within OGA, the resources 

are staying t.he same, but. one of the addi ti.ons here at t.he 

Commission coming up will be our new Assistant Direct.or, 

Don Wallace, who will be starting the first week of August 

and we're intending to have t.he Executive Office, Assistant 

Direct.or, myself work on a program basis, much more 

closely wit.h OGA and communications so that there's 

potential there for some additional help to OGA, even 

though we're not changing the allocations. 

CHAIRMAN IMBRECHT: Okay. Commissioner Commons. 
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COMMISSIONER COMMONS: Even though I recognize 

you've had some vacancies in the Executive Office, you've 

also had the utilization of a number of people in the 

blanket within the office so that from an operating 

point of view, you've had pretty close to the level of 

resources allocated by the Commission. 

DEPUTY DIRECTOR SMITH: That was correct in 

terms of the blanket staff for the first portion of the 

fiscal year. In the latter portion, we've reduced that, 

so -

COMMISSIONER CO~~ONS: However, in terms of 

long-range planning, I think I saw one very small report, 

there was another report that had been initiated that never 

got released, and my concern is if we're going to have the 

two people doing long-range planning in the Executive Office 

that their duty and functions be doing that. 

Otherwise, let's not have the two people ln the 

Executive Office doing long-range plannin~, let's allocate 

those people to doing oth r work that this Co~~ission feels 

is important and gets done. The same statement applies 

here as otherwise to work on approved programs. 

~he reason we added the two people to the 

Executive Office last year was for that purpose and we're 

not going to do long-range planning, let's reduce the 

Executive Office to seven and allocate those two people 
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somewhere else. 

DEPUTY DIREC'rOR SHITH: Yeah, my intent was to 

conrruunicate that we will be doing the long-range planning, 

but also to point out that as we add staff, and I think 

organize the division of labor within the Executive Office, 

we're looking to m t some very specific needs that we 

have. We are going to be addressing the program planning 

issues that you - 

CQr.1NISSIONER CO 1.1l10NS : I'd like to know before 

I finalize on this, what the intents are, since the 

Executive Office has had a year to look at this as to 

where they're going on long-range planning before I would 

be ready to now vote for two based on what happened last 

year. 

The s cond area is one that might not be proper 

with the other Commissioners that I want to raise, however, 

it integrates with the area that's coming up on the 

General Counsel's Office. 

In looking at the workload on the General 

Counsel's O£fice, it's obvious that it's an enormous 

overload situation, and we have to look for remedying the 

proble in various ways. One of the ways is to remove 

some of the ministerial functions that are currently being 

done by legal counsel, ana see'ng if there are other ways 

of doing so. 
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The tie in that I'm looking at is one area that 

we have not reduced as much as some other areas in the 

Commission is the Public Adviser's Office. I'm a supporter 

of the Public Adviser, but I feel that there may be some 

functions that our legal counsel are currently doing that 

could be done by that office. 

The other possibilities, I'. not sure there's a 

need for two legal counsel in that office, and that 1S 

something we should discuss maybe after we've heard from 

legal counsel's office. But I just throw it out as an 

opener to legal counsel and the real problems that I see 

us having there. 

DEPUTY DIRECTOR SMITH: If there are no other 

questions 

COMJVIISSIONER CQl\1MONS: How many legal counsel 

do we have'? 

MR. CHAMBE'LAIN: Twelve including hearing 

officers. 

COHHISSIONER COMMONS: Including hearing officers. 

MR. CH MBERLAIN: Twelve. 

COHtHSSIONE COMMO S: And we have four persons 

allocated in the Public Adviser's Office and 

CQ]\1}lISSIONER CROWLEY: Four legal? 

COMMISSIONER CO~ll10NS: Four total. 

CHAI~~ffiN IMBRECHT: Two-
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cor~1ISSIONER CROWLEY: Two clerical, two legal? 

CHArm·illl IMBRECHT: No, one clerical. 

COIvlf"IISSIONER COf.'H'10NS: And one other. 

COlV!fUSSIOHER CROWLEY: Okay, two professional. 

CHAIRr1Al-J HmRECHT: And one professional -

CO~~ISSIONER COMMONS: And I'm not sure if it's 

a transfer of one person from that office to legal counsel 

or --

CHAIlli~N IMBRECHT: One thing I would just recall 

for you, though, that I think should be taken into 

consideration is that last year, the Public Adviser's 

Office assumed responsibility for the Publications Unit 

without -- isn't -hat right? 

MR. DONALDSON: I'm sorry? 

CHAIRHAj'~ HmRECHT: vVi thout -- I saw you nodding 

the other direction -- without any ?Y addition. 

MR. DOi'JALDsm: vvell, we give them assistance 

through the permanent intermittent staff. 

COMHISSIONER Cor1~ ons: Yeah, but we reduced - 

MR. DONALDSON: They were very helpful during 

that process. 

CfAIRMAN IMBRECHT: Do they still have responsi

bility for publications? 

MR. DONALDSON: Na, sir, they do not. 

CHAI~~. IMBRECHT: They do not, scratch that 
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conunent. 

COHMISSlONER CO~rr10NS: The one area that I had 

been thinking about were all of the hearings and notices 

which now are generally going through the legal counsel's 

office, and either could be done by the presiding 

Commissioner on a Committ_ee and using their staff, or by 

the Public Adviser's Office. 

We're going to have to find some ways of 

lightening the load on legal counsel, or we're going to 

have legal counsel not supporting us on some very illlportant 

functions. 

DEPUTY DIRECTOR SMITH: I think the suggestion 

1 wou~d have is that we take some time to work with the 

Public Adviser's Office, General Counsel's Office. We 

would need to look at the proposal in light of an increased 

siting workload, and we know that with an increased siting 

workload the number of intervenors and potentially the 

workload in Public Adviser's Office could be increased. 

It doesn't mean that there isn't a capacity there, 

but it means that w need to be cautious of -- about the 

solutions to the G neral Counsel's shortfall. Bill has 

explored a number of options that I believe he'l describe 

in his presentation. 

COr1MISS lONER COr--L.1I.10NS: Mr. Chairman, one 

possibility is, I think we'r allowed on a Hearing Officer, 
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to have a one year T&D of a legal counsel and one 

possibility to look at would be to move the second attorney 

out of that off"ce and have that person or another person 

in legal counsel's office act as a Hearing Officer, 

because the real burden I see is on the Hearing Officers, 

and clearly that's our primary function at the Commission, 

and we have 12 month schedules, and this is the area that 

we really have to be concerned with. 

COMMISSIONER CROWLEY: What's'I'&D? 

COMMISSIONER COMMONS: Training and development. 

CHAIRMAN IlvIBRECHT: Let me ask one question. 

Our 22.4 PY increase included some egal assistance, id 

it not, for siting? 

MR. DONALDSON: Yes. 

DEPUTY DIRECTOR SMITH: I believe yes, it did. 

CHAIRMAN IMBRECHT: How much? Just roughly - 

. DETER: I haven't -- roughly two person 

years plus 

CRAIRNAN IMBRECHT: I would just reference you 

on that, Commissioner Commons. Commissioner Gandara? 

CO~~ISSIONER GANDARA: Commissioner Commons is 

correct, it's not very popular area with me. I would echo 

Mr. Smith's statement here that I think you should proceed 

cautiously In this area. I ror one feel that the Public 

Adviser is an appointee of the Governor, nominat d by us, 
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and that the Public Adviser is entitled to any exempt 

appointment, and I don't think that whether he or she 

chooses an attorney, or whatever other skills, that's up 

for his or her determ'nation, and that right now, what we 

have, is my understanding, 1S the Public Adviser, the 

Deputy Public Adviser, one other person, and some staff, 

and that I think that the Public Adviser has always been, 

in my mind, rather innovative in attracting, you know, new 

sources of people and/or funding- and combinations thereof, 

and frankly, in my view, undertook some responsibilities 

for a period of time that were administrative for the rest 

of the Commission. 

I would be concerned about -- as a budgetary 

action, extending into the Public Adviser's Office the 

administrative duties of the Commission, tha-t if ,,-Ie need 

support for those kinds of activities in the Commission, 

we should request the budget for them. If't's in siting 

we should request them in the BCP's for the siting, or 

the Section 28, or whatever goes in there. 

But that I see the Public Adviser role as a 

very unique role for any -- for state agencies, and that I 

think that we ought not to be considering extending it to 

another administrative support unit for the Commission, as 

much as it is a unit that would serve, in fact, what was 

required by statute, and that is that it's there to serve 
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as that intermediary beh,Teen the Commission and the public, 

and that its meaning should in fact reflect that function 

more so than the administrative support of the rest of the 

Conunission ° 

Now, clearly, there·s orne coordinating functions 

there that I think are helpful, and that indeed, the 

maintenance of the l~sts, of the mailing lists, and the 

issuance of those lists are still administrative functions 

which the Public Adviser did not used to have, wh'ch they 

are still undertaking. 

That's another area that I am not quite certain 

that that should be their responsibility, but would say 

if carrying with lesser staff than they had before. So, 

again, as you proceed in this area, I would at least also 

be looking at that very cautiously. 

CHAIill1AN IMBRECHT: Okay. On to General 

Counsel. The issue has been joined. 

M . CHAMBERLAIN: Let me start off by saying 

that while I'm certainly not above considerin~ trying to 

rip off some ody else's resources -

(Laughter) 

M . CHArllBERLAIN: -- I hadn't really considered 

the Public Adviser until Commissioner Co~~ons -

CHAIRMAN IMBRECHT; As a target, huh? I 
V 

_______f_l_R_O_C_H_A_l'_l_B_E_R_L_A_I__N_:__I_._t_a_k_e_l_'t__y_o_u_a_I_I_9_0.....,t,.-.Qur memo I 
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of July 10th in which we have detailed to the best of our 

ability how we would expect to use the 12 PY's of profession~l 

r sources that we have. 

TiJe I ve also pointed out that In the last fiscal 

year, we were abl to accompl~sh more than we expected in 

the ar a of rulemaking, and other kinds of puc proceedings, 

BPA proceedings, principally because the siting cases that 

were ex" cted were delay d. 

Those siting cases now appear to be coming in, 

w have four in-house, and one probably coming in within a 

month, and so we do have a quite difficult situation right 

now. The memo of July 10th indicates the types of things 

that we are looking at eliminating, and I can tell you 

frankly that I certainly agree with each and everyone of 

you that rna y, if not all of these are unacceptable. 

Included, and I'll just mention a few of the 

bigger items are insulation qua ity enforcemen and 

standards development, load management rulemaking, wind 

reporting regulations, the BPA 1983 rates 7K proceeding, 

air conditioner rulemak"ng, the OIR 2 case - 

COMMISSIONER GANDARA: Dill, do you have 

extra copies of that, I don't know if I - 

CHAIR~~N IMBRECHT: I don't e"ther. I recall 

receiving it, but I do't - 

(Pause to pass out documents.) 
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MR. CHAMBERLAIN: And the new retail and 

restaurant standards. In addition to that, we had already 

had to eliminate, assuming that none of these additional 

siting cases would come in, we already had to eliminate 

a number of items, which I believe in particular, Committees 

shared by Commissioner Schweickart were interested in, and 

I'm sorry that he's not here today to indicate his concerns 

about that. 

In response to this situation, the Executive 

Office suggested to us that we explore any options that we 

could for finding additional assistance on the outside, and 

we have done that in a number of ways. 

First of all, we have begun looking into the
 

possibi ity of using the $200,000 in contract funds for
 

the BPA work. I had already intended to do that in the
 

'85 rate case, and it's possible that we might look into 

some of the other BPA work in that connection as well. 

I have discussed with the Attorney General's 

Office what additional work they might be able to do for us. 

I think -- they haven't gotten back to me yet in detail, 

but I think that their attitude would probably be that they 

might be interested in doing some of the PUC case work 

for us, they might be interested in doing some of t.he FERK 

or BPA work for us, but we already are in the mode of 

handing over substantially all- of our litigation to t.hem, 
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and I don't think that they would assist us In ither siting 

case work or rulemaking, which makes up the vast buLk of 

what we do. 

One suggestion that was made was that perhaps 

General Services could help us on a contractual basis in 

doing some of the contract review work that we do here. 

I've discussed that with the Chief Counsel at General 

Services, and I would say that that looks like a promising 

area, one that we should definitely explore further, and 

I'll be doing that with Rick Donaldson and Randy. 

~hat would assist us in allow us to pick up an 

add'tional half py that we now dedicate to contract legal 

work. I guess -

CHAIRMAN ll1BRECHT: That has another nice feature 

in a sense, it tends to insulate us from some of the 

contract problems we've been -

r,rn. CHAMBERLAIN: \\Tell, the only difficulty is 

that it may result in I think the contract legal work 

that's been done here at the Commission has been sort of a 

quiet preventive maintenance. The review tends to be one 

that is -- because it's in-house, someone who r ally knows 

the programs very well, it's one of trying to anticipate 

problems, and solve them before they occur so that we 

have less contracts going sour, and litigation afterwards. 

But nonetheless, it's possible that General 
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Services could assist us in that area. 

The only other mechanism that I could see would 

probably involve a redirection of resources, and I don't 

have any specific recommendations for that today. I think 

I'll take a page from Rick Donaldson's book and say that 

after I've explored all these other options, if we still 

find the resuJ.ts to be unsatisfactory, we'll come back to 

you with that. 

COMM SSIONER GANDARA: Well, along with that, 

would just note that this is -- I guess in the years that 

I've been here, this work plan here stands out as the 

first time that your office has become irrelevant to any 

of the Committees that I'm working on, and you reflect upon 

that, and whether that, you know, will result in any 

changes, you might then let us know later on, or at least 

let me know. 

But again, it does seem to me that there are 

some substantially important areas there, and that I 

didn't -- I wasn't a proached, I guess, by you in terms of 

what the Committee's needs .c1ight be. So that that's 

probably one of the reasons why it worked out this way. 

But that in any case, it just seems to me that 

you need to reconsider some of those areas. 

COMMISSIONER COfvlIv10NS: Commissioner Gandara, 

though, it was felt that if there were to be any reductions, 

I 
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you would take it so hard if it was directed at you, that 

they made you immune from the process. 

COMMISSIONER GANDARA: No, I'm very concerned, 

talking about reassigning lawyers, I don't want to be 

working down at -- as a hearing adviser. 

(Laughter) 

COMMISSIONER GANDARA: That's my major concern, 

and you're next. 

(Laughter) 

MR. CHAl'1B RLAIN: Comrn':"ssioner Gandara, I apologiz 

for not having gotten to you. Are you referring to the 

CO~WISSIONER GA[DARA: I haven't gotten to you 

(Laughter) 

MR. CHfu~BERLAIN: Gotten to you with respect to 

the -- I take it you're talking about the fuels a~ea, or 

these other areas as well. 

CO~qISSIONER GANDARA: Yes, fuels. 

MR. CHAMBERLAIN: Because we are still, I think 

providing some services in the grants and loans area, 

admittedly, a small amount. 

CO~~lISSIONER GANDARA: We don't need to go into 

it now, it's just that I -- in case you hadn't noticed 

that, I did. 

MR. CHAMBERLAIN: The indication on the biennia 

fuels document was not intended to be an indication that 
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we wou d be providing no service to your Committee. It was 

simply a matter of not knowing· what, if any, legal 

services would be required for that document, just as they 

have not been in the past., for the Annual Petroleum Report, 

and some of the other reports. 

COMMISSIONER CROWLEY: Mr. Chairman? 

CHAIFJllAN H1BRECHT: Yes? 

CO~1ISSIONER CROWLEY: I just would like to 

express concern about the Hearing Adviser time allocation 

for the Geysers 21 APC and possibly as well, for the 

-- I've lost it now -

COMMISSIONER COMMONS: Coldwater?
 

COMMISSIONER CROWLEY: Yes, Coldwater siting case.
 

MR. CHAMBERLAIN: You think it's inadequate?
 

COMMISSIONER CROWLEY: I'm not sure I think that,
 

......because of my limited experience, but I do believe that ll...

is minimal. I think it errs on the side of inadequate. 

MR. CHAMBERLAIN: Well, traditionally, I mean, 

we're taking these, for the most part, fr m traditional 

from the amount of time that has traditionally been 

required of similar cases. You'll notice that the Geysers 

21 APe has a larger allocation than most other of the 

smaller cas s and that is as a result of the recognition 

that it's a more complicated case. 

CO 'llJIISS lONER CROWLEY: 1 understand, and accept 
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that, and would also like to point out that given its 

performance to date, I'm not sure you can call it I mean, 

not sure you can draw a typical inference about it. 

R. CHAMBERLAIN: I agree. The allocation given 

though is slightly more than half time for a hearing 

adviser, and -

COMMISSIONER CROWLEY: Like maybe 65 percent? 

MR. CHAMBERLAIN: Well, it's not uniform 

throughout the year. It's two-thirds time for the ending 

phase when the person would be writing the decision, and 

about half time the rest of the year. 

COMMISSIONER CROWLEY: Okay. 

DEPUTY DIRECTOR SMITH: I'd add that the 

xecutive Office and divisions will also be reviewing the 

detailed recomnendations as we make the detailed adjustments 

to the work plans to ensure consistency between the work 

that's being planned in th~ divisions, and the support 

needed by General Counsel. There's a feedback group there 

that we're going to be 

COMHISSIO ER COMMO S: I can't hear -- I didn't 

hear. 

CHAIRMAN IMBRECHT: What he was saying is he's 

going to make adjustments to the work plan based upon the 

feedback which has just been received, and then back to 

each of us to look at. 
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DEPUTY DIRECTOR SMITH: And we'll be working 

closely with General Counsel's Office. 

CHAIRl\1i-""\N IHBRECHT: Pardon me? 

DEPUTY DIRECTOR SMITH: Working closely with 

General Counsel's Office to ensure consistency between the 

two. 

CHAIRMAN IMBRECHT: Okay, anything further? 

Mercifully, no. All right, we will then recess for 

executive session immediately in the adjoining con£erence 

room at which time we will stand adjourned. 

I'm sorry, is there any member of the public, 

I don't really see any here, that would like to address 

the Commission on any item. Okay, hearing none, thank 

you very much. 

(Thereupon the business meeting of the California 

Energy Resources Conservation and Development COITmission 

was adjourned at 3:37 p.m.) 

--000-
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