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Mothers for Peace Challenges Diablo Canyon ISFSI License

In 2005 San Luis Obispo Mothers for Peace (MFP) filed a lawsuit
contending that the Environmental Assessment (EA) for the

Diablo Canyon ISFSI (dry cask storage facility) was incomplete because it
did not address the environmental impacts of a terrorist attack at the

facility, as required by the National Environmental Policy Act. In June, 2006

the Ninth Circuit of the U. S. Court of Appeals ruled in favor of MFP. In
response, the NRC Staff produced an 8 page supplemental EA that

concluded that the probability of a successful attack on the Diablo Canyon
ISFSI was very low and that, in the event of a successful attack, the

radiation dose to members of the public near the facility would be below the

dose limit for workers in the nuclear industry. The NRC Staff therefore
issued a Finding of No Significant Impact.
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In response, MFP filed five contentions. MFP argued that NRC staff did not
disclose supporting documentation, failed to adequately consider land
contamination and latent human health effects from a terrorist attack, made
improper assumptions, and failed to consider credible threat scenarios.

On July 1, 2008, the NRC Commissioners held a hearing on the second
contention. Under questioning by the Commissioners, the NRC Staff
admitted that the EA did not address the consequences of an attack-
induced fire and airborne release of cesium gas. The Staff claimed to
have assessed this possibility in secret, and to have dismissed it as “too
remote and speculative” to consider. NRC Staff admitted that it had come
to this conclusion based solely on its experience and judgment, without any
quantitative analysis to justify the conclusions.

MFP Attorney Diane Curran, assisted by MFP’s expert withess, Dr. Gordon
Thompson, asserted that the NRC Staff's extreme secrecy was illegal. She
argued that the NRC must publicly disclose the broad outlines of its
environmental impact analysis of an attack on Diablo Canyon in order to
ensure the agency’s accountability to the public. MFP also pointed out that
an attack on the ISFSI has implications for the nearby spent fuel pools and
the two reactors.

The NRC has not announced a date for its decision.
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