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Emergency Regulations to Amend Nonresidential Energy Use Disclosure Program Compliance Schedule 

As a professional benchmarking consultancy, CommEnergy has completed over 100 EnergyStar benchmarks 
since January 2014.   This has been accomplished by reaching out to the commercial real estate community via 
email and presentations at professional groups.   Many have been single benchmarking for different realtors, 
yet the majority of benchmarks have been from property management firms who have attempted to use 
Portfolio Manager, yet realized that they needed to outsource this necessary, yet cumbersome task. 

BENCHMARKING PROFESSIONAL 

Becoming proficient with Portfolio Manager and accessing utility data takes more time than many people 
want to take.   In the same way, completing an appraisal or performing an environmental study, Benchmarking 
requires a specialized professional.  The CEC needs to acknowledge the challenge of benchmarking and 
emphasize that a benchmarking professional may be the best option.  The listing of such benchmarking 
professionals could be created by those that send in the Data Verification Checklists to the CEC with random 
checks on the Portfolio Manager profiles to ensure accuracy. 

The cost of benchmarking per property may be anywhere between $400 and $800.    That figure is little 
compared to the cost of an appraisal or environmental when the sale price exceeds $1 million.   I have never 
heard a price objection from any owner.    

ENFORCEMENT 

The CEC needs to start enforcing this law by going after the blatant brokers and property managers who just 
say no.   There needs to be examples set of fines and hearings if the CEC is to reach its goals.    The current 
program, albeit challenging in securing utility bills, is workable for those who wish to accomplish it, within 
their organization or by outsourcing it.   Those who deny its existence stating that they won’t get caught 
should be prosecuted. 

COMMERCIAL LISTING DOCUMENT 

AB1103 needs to be put forth to the Owner / Seller when the listing is begun.  Working with NCCAR, Northern 
California Commercial Realtors, we have elaborated on an old CAR form.  Please see attached.  This enables 
early discussion and acceptance by the owner as well as protecting the agent from paying for the 
benchmarking near the close of escrow when the owner says he never heard of it. 

5,000 SF REQUIREMENT POSTPONEMENT 

Most property managers and realtors had accepted the 5,000 SF requirement and were ready for it.   The 
postponement for two years only weakens the position of the CEC in respect to the success of the 
implementation of this law.   
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AB 1103 Disclosure Addendum 
to the Commercial Listing Agreement 

 
 

Seller will provide the following state disclosure requirement for all Commercial real 
estate transactions in California. 
 
California Energy Commission’s Nonresidential Building Energy Disclosure 
Requirements  
 
Assembly Bill 1103 requires a nonresidential building owner or operator to benchmark 
a building’s energy use in advance of the sale, lease, financing or refinancing of the 
entire building. Starting January 1, 2014 California requires owners to disclose their 
building’s energy use to a potential buyer, lender, or lessee.  
 
Seller Disclosures: 
 
ENERGY DISCLOSURE: Seller shall complete a building profile in EnergyStar 
Portfolio Manager and provide the Buyer, Lessee or Lender at least 24 hours prior to 
execution of a purchase or lease agreement, the Data Verification Checklist.   This 
requires a minimum of 12 months history of electricity and gas usage as well as 
specific occupancy metrics per building type. This requirement is effective for a 
building with total gross floor area square footage greater than 10,000 SF. Only Multi-
residential and manufacturing buildings are excluded from this requirement. For more 
information, see http://www.energy.ca.gov/ab1103/index.html. 
 
The Energy Commission’s enforcement actions may include: 

·    Investigating noncompliance allegations (subpoenas, testimonies, and investigative 
hearings). 

·     Initiating a civil judicial proceeding. 
·     Settling enforcement actions, including possible payment of penalties. 
 

       FOR: SELLER                    FOR: BUYER ACKNOWLEDGMENT 
AND RECEIPT  

 
 
______________________________________  ______________________________________ 
Firm       Firm         
 
 
By: ____________________________________  by: ____________________________________ 
 
 
     
Date: _________________________________  Date: _________________________________ 
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