DOCKET
0 6-BAP-1

SJATEMAR 172008
RECDMAR 17, 2

CONVERTING THE SOLID WASTE STREAM TO ETHANOL

March 17, 2006

MR. JiM BOYD - CHAIRMAN

BIOENERGY INTERAGENCY WORKING GROUP
C/0 CALIFORNIA ENERGY COMMISSION

1516 NINTH STREET

SACRAMENTO, CA

RE: PuBLIC COMMENTS — WORKSHOP ON A DRAFT BIOENERGY ACTION PLAN
Dear Chairman Boyd:

Waste To Energy (WTE) and our partners (including Genahol, Inc.) represent one of the developers trying to
establish Conversion Technology (CT) facilities in California. After five years, we now have a total of six Municipal
Solid Waste (MSW) projects and one agricultural residual material project in California; as well as being one of two
CT firms remaining in the 4 year old Santa Barbara County (SBC) bid. In Santa Barbara County, the CIWMB has
provided them with $400,000 to direct our firm to run “Source Tests” (air emissions testing on our technology) with
SBC solid waste from their landfill as the final part of their bid process. This is obviously, a high-profile project and
one that wiil also have a significant impact on CT developments in the State of California.

On behalf of myself and my partners, we would like to congratulate the Bicenergy Interagency Working Group and
the Navigant Consulting group for puiting together a very methodical and goal-oriented Bioenergy Action Plan. We
fuity support your efforts in this regard. Of special interest were the provisions mentioned in the workshop for the
State of California to provide a “pool” for Efficiency Guarantees on new technologies. Although this idea is too late
for our company, it is one of the most important barriers to get through for any new technology.

That said, however, there is a major obstacle blocking development of CTs in Californial The current CA
Codes have erroneously defined CTs as: 1) disposal, 2) less worthy than burning trash, and 3)
acknowledges, when AB 939 was implemented — the act did not anticipate the development of advanced
technologies to address fractions of the solid waste stream — and thus, there is no provision for CTs. The
Waste Management Board must have a full set of tools to effectively implement and manage the biomass
materials in the State of California ~ including CTs! The foundation must be set before the State can begin
to think in terms of implementing the goals of the Bioenergy Action Plan; including a set of rules and
regulations that are flexible enough for future technologies that we can not even imagine today!

For your reference, 1 am attaching to this letter, the language of AB 1090 (Matthews, 2005) (as well as a

comparable version of AB 2118). AB 1090 is the only realistic way of satisfying all stakeholders in California

(including alt of the jurisdictions that have responsibility for management of the solid waste stream in California), the
CT developers, environmental concerns and the citizens of California!

4004 STAG’S LEAP WAY, PASO ROBLES, CA 93446 805-239-8714/ 805-239-0517 rax
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CONVERTING THE SOLID WASTE STREAM TO ETHANOL

AB 10890 was killed in the Assembly Natural Resources Committee (ANRC, Chaired by Assembly Member Loni
Hancock} in January 2006. In place of AB 1090, Assembly Member Matthews was forced into a compromise
position to support unsuitable language, now contained in AB 2118 (Matthews, 2006) This action was necessary in
order to satisfy several special interest groups who want to protect landfilling California waste. In actuality, AB
2118 needs to be killed and the entire language of AB 1090 should be substituted instead. (Please refer to letters
written to Assembly Member Matthews and all interested parties within the State of California from the { A County Task Force —
representing the Counly and 88 cities; as well as the lefter from the Southern California League of Cities for more detaiis on why
they and others can not support AB 2118.)

The State of California should also closely examine provisions of AB 727 {a 2005-2006 bill also killed in the ANRC).
This bill would provide for the establishment of six (6) CT demonstration plants in California. By building these
plants, all concerned parties would have actual facilities to measure positive or negative aspects of operations.

In addition, | am also attaching a Powerpoint Presentation that | gave following the Hurricane Katrina disaster last
year. |t provides you with a summary understanding of the implications of a loss of transportation fuels given one
out of many “Pressure Points” of supply interruption, and the need for transportation fuels from biomass.

The hurricane season this year, is predicted to be similar to last year's record-breaking hurricane seascn. The
destruction of Gulif Coast oil production WAS averted last year. Will we be as lucky this year? With petrochemical
production and suppilies under severe pressure throughout the Middle East, civil war in Nigeria, political unrest and
potential loss of supplies from Venezuela and/or Mexico; and with increased demand from expanding economies in
india and China ... will we be fortunate enough to have a steady supply of transportation fuels AT ANY COST!?
Producing biofuels from abundant supplies of biomass is a logical and sensible way to protect the interests of the
California economy!

Private industry is ready to invest and support the provisions of the Bioenergy Action Plan NOW! Our alternative is
to develop CTs (along with jobs, taxes and other economic benefits) in neighboring states and export our products
to California.

In our view, California MUST take reasonable and effective control of its own destiny NOW! California must pass
the provisions of AB 1090 (to a letter) THIS YEAR and move forward on implementing the Bioenergy Action Plan!

If | or my company can be of any help, please do not hesitate to contact us.

Best Regards,
WASTE TO ENERGY

Garq S

Greg Shipley
President and California Partner of Genaholi, Inc.

Attachments: Powermoint Presentation, AB 1090 Bill, Letters regarding opposition to AB 2118

Cc: BPA, CIWMB, CEC, Assembly Member Hancock, Assembly Leader Nunez, Senator Leader Perata, Govermor Schwarzenegger

PAGE 2



s Nl
P A

R

salhojouyd9] UoISIdAU0Y)




I mhz_on_ UNSSIUd

09 0Ll A 08 O] 091

ljod ABiau3

O
<<

2081 oOFl o001 09 o0T o  s0% o001 oOF1 O8I

ANVIAZQA ? A1ddNS N3AM138 dVO ONIMOYUD V |PIHOAA 94 L

N

,,,@ om...zooz:,ﬁ"_ow»ommz, m_.; 2 mw_,§ozocmw< ‘

slaj)sesiq




| 3se09 31N 8y ul mo,_._mczmm .w :o_ausvm:m 1 e i
JIO PoIB)SEAS(Q EYY R BULIRY SBUBDLUNY [ - 3__&‘."._,)90:,“ m.u_, Auipe

m
-
@
J

z

<
O
=

- f9

s19)ses




e7 ‘ulieN |

‘87 ‘yselod 1Sep ABisu3 umopung

ERITVETS

‘87 ‘a01UdA ABisuz ao1usp

e :o;o:.ou_ uod -

000°08.°¢ e ‘Aeg x0) h mwm_a_mEmﬁw,m:m,m

{suojen)
ndg

euley] wouy Buninsay syjidg 10 wnipa pue Joley

ljod ABiau3

uoesoT] Auedwon

- f2

- ‘m._w, .m___nm oﬁ..,mwawoom,

»...x b iy

b >_3mE_mo._nn¢ .u:m .uEgau& :oﬁn .

e cQ___E Z.swos w:o__mm :9.:5& h o..: E!

ut«\« P «

-.oly” woly E% EEo ﬁmm

slajses




JOUBYIT %G8 =

18090 SHIMOT
TONVHLS

3 Abasu3z

O
O
-
O
3
O
n




auizebe sioanpoid jouey)3 pue $IdO 29in0g

jouey3 apedy jend = HO.1L3

8197660 gatect 6§°0¥17 £91°¢4¢ fiejay se 9 ==I0lL
876°€6) 600°LLI) tT6 19} 601 €81 YIeY SEO Uf) ==
688°C61 189°6L) 96¢°¥§) §76§°69) 10dg SED Uf)emsm
Ty L0t EE8 Gl §TLl 7Ll ysejdg Ho L3
§9'78) 6l treti el LY HO Ll
yov sl 8L6°CG) FOEPT) §LT T} Jo0dg HO L3 —o—
jdeg bny finp aunp o

diyspiey e aie saanid auijc

€00Z ‘'L 1dos uaxe; jjod

yseb Aes wcmj

NNOsdnjjeo/Aepot vsn ..meim

NI SN 40 %69

A,

—+

—

uojjeg/spua ul

sabeiary Ajypuow

s|joan4 uoiljejiodsues]



==
="
)
=S
=
T
D
®
o
»
e
o
O
-3




EXPORTED

suoijnjog Abisug




suoijnjos Abisuy




1£S19 Jou Aym — euly9 03 Sjerrdjew pajdioal

JO MO} & 0] S}IPaJd UO|ISIBAIp dAIB ued yo Ji -
[AJUNOJ 3ayj pue

2)e)s ayj Jo apIsINo wouy sydonpouad uoduwy 0} paau
ay} dojs gNV senuaaal xe) ‘sqof ‘1amod ajessauab
pinom y9 ‘sjjypuej dn Buyjiy jo peajsuj «

“1amod @ sjesways-oi1q ‘sjany-o1q ojul ssewoiq
S,V O [|e H2AUOD PINOM Jey] ainjoniiseljul
jueisul ue Suysyqeisy 060 gy se abenbue)
awes joex? ay} yyum uopejsiba] ssed jshw yo .
sme] pue suoljejnbaa Buoam

Ajjeoy3ualos R Bm._:oom:_ ou_:moow._ Isnw o -

141D

1994 :oEEm.zom:Eo :
3mm>> _m._:u_zu_._me. .
aso . ,
._mn_..._tmnmn_ Aq .
9)Sep UdBID) +
Bujjohosy 3sod ~ MSIN -
sa 0 1S921N0G ¥O0)Spa94

ow._.UDDOmn_.O_m ._<_o_u_mzmm mmI._.O Qz< w.._m:n_
NOILYL1HOdSNVYL FT8VNTIVA ILVHINIO VO NVO MOH

iSLO ONIOVHNOISIA A8 — SN 3FHL
NI INOTV ATIVNLYHIA SI VINHO4ITVO

spiemay |eioueu



LOS ANGELES COUNTY

SOLID WASTE MANAGEMENT COMMITTEE/

INTEGRATED WASTE MANAGEMENT TASK FORCE

800 SOUTH FREMONT AVENUE, ALHAMBRA, CALIFORNIA 91803-1331
P.O. BOX 1460, ALHAMBRA, CALIFORNIA 91802-1460
www.lacountyiswmif.org

DONALD L. WOLFE
CHAIRMAN

March 15, 2006

The Honorable Barbara S. Matthews
State Capitol Room 5155
Sacramento, CA 94249-2017

Dear Assembiy Member Matthews:

ASSEMBLY BILL 2118 (INTRODUCED FEBRUARY 17, 2006)
CONVERSION TECHNOLOGIES

The Los Angeles County Solid Waste Management Commitiee/lntegrated Waste
Management Task Force (Task Force) would like to submit the following comments
regarding Assembly Bill 2118 (AB 2118), relating to conversion technologies.

Pursuant to Chapter 3.67 of the Los Angeles County Code and the Califomia Integrated
Waste Management Act of 1989 {Assembly Bili 939, as amended), the Task Force is
responsible for coordinating the development of all major solid waste planning documents
prepared for the County of Los Angeles and its 88 cities in Los Angeles County.
Consistent with these responsibilities and to ensure a coordinated and cost-effective solid
waste management system in Los Angeles County, the Task Force also addresses issues
impacting the system on a Countywide basis. The Task Force membership includes
representatives of the L.eague of California Cities-Los Angeles County Division, County of
Los Angeles Board of Supervisors, City of Los Angeles, waste management industry,
environmental groups, the public, and a number of other governmental agencies.

With the array of societal, economic, and environmental benefits that conversion
technologies offer, we were bewildered to see the legislative language contained in
AB 2118 contradict your previous legislation promoting conversion technologies (AB 1090,
as introduced February 22, 2005) especially since AB 1090 was supported by a diverse
coalition of stakeholders. This outpouring of support for AB 1090 is derived from the
recognition that conversion technologies utilize modern scientific advances to convert
waste that cannot be recycled into useful products and/or renewable clean energy rather
than continuing to bury or burn it. As a result, conversion technologies reduce our
dependence on landfilling, reduce green house gas emissions, reduce our dependence on
foreign oil, creates local high-paying jobs, and brings us closer to achieving a ‘zero waste’
environment.



The Honorable Barbara S. Matthews
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On February 23, 2006, the Task Force voted to oppose AB 2118, which we believe wouid
do more to hinder the development of conversion technologies than if the current statutes
and regulations were to remain unchanged. On February 28, 2006, | spoke extensively
with Jim Collin of your staff regarding our concems. Although the Task Force voted to
oppose AB 2118, we are hopeful that these concems can be resolved and we appreciate
the opportunity to dialogue with your staff. Specifically, our concerns are that AB 2118
would:

» Exclude conversion technology facilities from being considered as nondisposal
facilities and classifies them as solid waste disposal facilities. This stifies the
development of conversion technologies by having them comply with
inappropriate regulations and siting/permitting requirements, resulting in
unnecessary delays and higher costs. [Public Resources Code (PRC) 40151}

. Revise the definition of Transfer or Processing Station to exclude activities
involving “converting” solid waste. [PRC 40200}

« Place conversion technology facilities that produce efectricity or energy in the
same category as incineration, undermining the benefits of conversion and
creating public confusion. [PRC 40116.5 (a) & 40201}

. Expand the California Integrated Waste Management Board’s (Waste Board)
authority over “waste-derived materials.” [PRC 40116.5 (a)]

» Require conversion technology facilities to be identified in the Countywide Siting
Element. This new requirement would be a significant financial burden for
conversion technology development in Los Angeles County since it is a 2-year
process at a cost of $500,000. [PRC 40501]

» Require conversion technology facilities to comply with the Waste Board's
Disposal Reporting System, further burdening conversion technology facilities.
[PRC 41821.5]

. Provide no diversion credit for conversion technologies, regardless of the
process used or product produced. This in effect places incineration above
conversion in the solid waste management hierarchy since jurisdictions currently
receive 10% diversion credit for utilizing incinerators (such as biomass
conversion facilities). [PRC 40116.5 (b) & 40201]
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- Place extraordinary permitting requirements on conversion technology facilities
that no other type of solid waste facility (nondisposal or disposal) in California is
required to comply with. [PRC 44153]

» Require all jurisdictions (including out-of-State) to implement specific programs,
potentially in violation of the Federal Interstate Commerce Clause. [PRC 44153

(c)]

- Require conversion technology facility operators along with the appropriate local
enforcement agency (LEA) to become an agent of the Waste Board to verify that
a jurisdiction utilizing the facility is implementing all diversion programs identified
in its Source Reduction and Recycling Element. This encroaches into the
authority of local governments to determine which solid waste facility they can or
cannot use. {[PRC 44153 (c)}

- Prohibit the Waste Board's LEA from issuing a new or revised Solid Waste
Facility Pemmit to a conversion technology facility uniess the proponent
substantiates the facility (a) "maintains or enhances environmental benefits",
and (b) "maintains or enhances the economic sustainability of the integrated
waste management system.” This requirement is not only unprecedented and
exclusively applicable to conversion (and not other types of solid waste
facilities), but it is difficult to achieve since it is ambiguous and too subjective.
[PRC 44153(e)&(f)]

We are hopeful that the above provisions were unintended based on your history of
supporting conversion technologies and leadership role in introducing and carrying out
corresponding legislation. The Task Force recognizes that there remains some special
interest opposition to the provisions of AB 1090 as originally introduced. However, we
respectfully request reasonable and scientifically-supported provisions be incorporated into
this legislative proposal that includes the following while addressing the above-listed
concerns.

. Provides diversion credit for solid waste beneficially recovered through
conversion technologies

- ldentifies conversion technologies as beneficial use technologies

. Appropriately places conversion technology in the waste management hierarchy
in relation to their environmental and societal benefits
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. Corrects technologically inaccurate definitions

With national attention focusing on the need to reduce our dependence on fossil fuels, and
California's efforts to accomplish the ‘zero waste’ goal, a golden opportunity exists where
both needs can be simultaneously met. This opportunity is through the development and
utilization of conversion technologies. For the reasons stated, the Task Force opposes
AB 2118. However, we look forward to working with your office, the Waste Board and
other key stakehoiders to revise AB 2118 to advance conversion technoiogies to address
the environmental challenges of the 21st century.

Should you have any questions, please contact me at (626) 569-2100 or your staff may
contact Mr. Mike Mohajer of the Task Force at (909) 592-1147.

Sincerely,

Margaret Clark, Vice-Chair

Los Angeles County Solid Waste Management Committee/
integrated Waste Management Task Force and
Council Member, City of Rosemead

VJICS:ro

Pleppub\SecfinalTask ForcelLetters\AB2118.doc

cc. Govemor Schwarzenegger
Special Assistant to the Govermnor for Energy and Environmental Technologies
(Terry Tamminen)
Senate President Pro Tem Don Perata
Assembly Speaker Fabian Nufiez
Each Member of the Assembly Natural Resources Committee
Each Member of the Assembly Agricultural Committee
Each Member of the LLos Angeles County State Legislative Delegation
Each Member of the LLos Angeles County Federal Legislative Delegation
Secretary of the California Environmental Protection Agency (Alan C. Lioyd)
Secretary of California Department of Food and Agriculture (A.G. Kawamura)
Each Member of the California Integrated Waste Management Board
Each Member of the California Energy Commission
Each Member of the County of LLos Angeles Board of Supervisors
Each City Mayor in the County of Los Angeles
Federal Office of Science and Technology Policy
California State Association of Counties
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League of California Cities
League of California Cities, Los Angeles County Division
Southern California Association of Governments
_ San Gabriel Valley Council of Governments
South Bay Cities Council of Governments
Solid Waste Association of North America
Each Member of the City of Los Angeles' Ad Hoc RENEW LA Committee
County Sanitation Districts of Los Angeles County
University of Califarnia, Riverside
University of California, Davis

Each Member of the Los Angeles County Integrated Waste Management Task
Force



Bill Killed Jan 2006 in the ANRC
Should be substituted for the current AB2118

CALIFORNIA LEGISLATURE—2005—06 REGULAR SESSION

ASSEMBLY BILL No. 1090

Introduced by Assembly Member Matthews

February 22, 2005

An act to amend Sections 40051 and 40201 of, to add Sections
40105.5, 40116.5, 40172.5, and 41781.3 to, and to repeal Section
40117 of, the Public Resources Code, relating to solid waste.

LEGISLATIVE COUNSEL’S DIGEST

AB 1090, as introduced, Matthews. Solid waste: diversion:
conversion.

The existing California Integrated Waste Management Act of 1989
establishes an integrated waste management program administered by
the California Integrated Waste Management Board and requires the
board and local agencies to promote specified waste management
practices, in order of prionty. Under existing law, the act requires each
city, county, and regional agency, if any, to develop a source
reduction and recycling element of an integrated waste management
plan containing specified components. The first and each subsequent
revision of the element is required to divert 50% of the solid waste
subject to the element, on and after January 1, 2000, through source
reduction, recycling, and composting activities. except as specified.

The act defines the term “transformation” as meaning incineration,
pyrolysis, distillation, or biological conversion other than composting.
The act provides that “transformation” does not include composting,
gasification, or biomass conversion.

This bill would revise the waste management practices that the
board and local agencies are required to promote.

The bill would repeal the definition of the term “gasification” and
would define the terms “conversion technology,” “beneficial use,” and

99
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“recovery” for purposes of the act. The bill would revise the definition
of the term “transformation” to exclude pyrolysis, distillation, or
biological conversion other than composting from that definition and
would specify that transformation does not include conversion
technology.

The bill would allow the source reduction and recycling element to
include, in the 50% of solid waste required to be diverted, solid waste
that 1s subject to recovery through conversion technology, if specified
conditions are met with regard to the conversion technology project
and the board holds a public hearing and makes certain findings.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: no.

The people of the State of California do enact as follows:

1 SECTION 1. Section 40051 of the Public Resources Code is
2 amended to read:

3 40051. In implementing this division, the board and local
4 agencies shall do both of the following:

5 (a) Promote the following waste management practices in
6 order of priority:

7 (1) Source reduction.

8 (2) Reeyelingand—composting Recovery, through recycling,
9 composting, conversion technology, or other beneficial use
10 technologies.

11 (3) Environmentally safe transformation and environmentally
12 safe land disposal, at the discretion of the city or county.

13 (b) Maximize the use of all feasible source
14 reduction;reeyeling,—and-—eompesting and recovery options in
15 order to reduce the amount of solid waste that must be disposed
16 of by transformation and land disposal. For wastes that cannot
17 feasibly be reduced at their source;reeyeled;—or-compested; or
18 recovered for beneficial use, the local agency may use
19 environmentally safe transformation or environmentally safe land
20 disposal, or both of those practices.

21 SEC. 2. Section 40105.5 is added to the Public Resources
22 Code, to read:

23 40105.5. “Beneficial use” means the point at which solid
24 waste is no longer a solid waste for purposes of this chapter and
25 reenters commerce as a market commodity or feedstock. For

99
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purposes of this section, that point occurs when the solid waste is
used in a manufacturing process to make a product, used as an
effective substitute for a commercial product, or used as a fuel
for energy recovery.

SEC. 3. Section 40116.5 is added to the Public Resources
Code, to read:

40116.5. (a) “Conversion technology” means the processing,
through noncombustion thermal, chemical or biological
processes, other than composting, of solid waste, including, but
not limited to, organic materials such as paper, yard trimmings,
wood wastes, agricultural wastes, and plastics.

“Conversion Technology” includes, but is not limited to,
catalytic cracking, distillation, gasification, hydrolysis, and
pyrolysis.

{(b) “Conversion Technology” does not include anaerobic
digestion, biomass conversion, acrobic or anaerobic composting,
or incineration.

{c) “Conversion technology facility” means a facility that
produces products, using conversion technology, including, but
not limited to, electricity, alternative fuels, chemicals, or other
products that meet quality standards for use in the marketplace.

SEC. 4. Section 40117 of the Public Resources Code is
repealed.

99
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SEC 5. Sectlon 40172 5 is added to the Pubhc Resources
Code, to read:

40172.5. “Recovery” means the reuse, recycling, and
extraction of materials and energy from solid waste, including,
but not limited to, recycling, composting, and conversion
technology.

SEC. 6. Section 40201 of the Public Resources Code is
amended to read:

40201 “Transformatlon means the 1nc1nerat10n-py-1=e}ysrs-

combustzon of soltd waste in an oxygen-rich environment.
“Fransformation” does not include composting, gastfieation;-or
biomass conversion, or conversion technology.

SEC. 7. Section 41781.3 is added to the Public Resources
Code, to read:

41781.3. For any city, county, or regional agency source
reduction and recycling element submitted to the board after
January 1, 1995, the element may include, in the 50 percent of
solid waste required to be diverted, as specified in paragraph (2)
of subdivision (a) of Section 41780, solid waste subject to
recovery through conversion technology, if all of the following
conditions are met:

(a) The conversion technology project is in compliance with
all applicable laws, regulations, and ordinances.

(b) The board holds a public hearing in the city, county, or
regional agency jurisdiction within which the conversion
technology project is proposed, and, afier the public hearing, the
board makes all of the following findings, based upon substantial
evidence in the record:

99
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(1) The jurisdiction will continue to implement the recycling
and diversion programs in the jurisdiction’s source reduction and
recycling element or its modified annual report.

(2) The facility complements the existing recycling and
diversion infrastructure and is converting solid waste that was
previously disposed.

(3) The facility maintains or enhances environmental benefits.

(4) The facility maintains or enhances the economic
sustainability of the integrated waste management system.

99
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CALIFORNIA LEGISLATURE—2005—06 REGULAR SESSION

ASSEMBLY BILL No. 2118

Introduced by Assembly Member Matthews

February 17, 2006

An act to amend Sections 40116, 40151, 40194, 40200, 40201,
41780, 41780.1, 41780.2, 41781, 41821.5, and 43020 of, to add
Sections 40116.5 and 44153 to, and to repeal Section 40117 of, the
Public Resources Code, relating to solid waste.

LEGISLATIVE COUNSEL’S DIGEST

AB 2118, as introduced, Matthews. Solid waste: diversion:
conversion.

(1) The California Integrated Waste Management Act of 1989
establishes an integrated waste management program administered by
the California Integrated Waste Management Board and requires the
board and local agencies to promote specified waste management
practices, in order of priority. Under existing law, the act requires each
city, county, and regional agency, if any. to develop a source
reduction and recycling element of an integrated waste management
plan containing specified components. The first and each subsequent
revision of the element is required to divert 50% of the solid waste
subject to the element, on and after January 1, 2000, through source
reduction, recycling, and composting activities. except as specified.

The act defines the term “transformation” as meaning incineration,
pyrolysis, distillation, or biological conversion other than composting.
The act provides that “transformation” does not include composting,
gasification, or biomass conversion. The act defines the term “solid
waste facility” as including a gasification facility.

This bill would repeal the definition of the term “gasification” and
would define the terms “composting operation,” *“composting

99
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AB 2118 —2—

facility,” and “conversion technology,” for purposes of the act. The
bill would revise the definition of the term “transformation” to
exclude pyrolysis, distillation, or biological conversion other than
composting from that definition and would specify that transformation
means the incineration of solid waste or the processing of solid waste,
using specified processes, but does not include conversion technology.
The bill would revise the definition of the term “solid waste facility”
to delete a gasification facility and would instead include a conversion
technology facility as a solid waste facility. The bill would make
conforming changes to the definitions of “nondisposal facility” and
“transfer or processing station.” The bill would specify that 50 percent
of that solid waste in the source reduction and recycling element is to
be diverted from disposal and conversion technology and would revise
the methods for determining the amount of solid waste required to be
diverted to include conversion technology.

(2) Existing law requires disposal facility operators to submit to
counties certain information from periodic tracking surveys on the
disposal tonnages by jurisdiction or region of origin and also requires
each county to submit periodic reports to the cities within the county,
to the regional agencies, and to the board, on the amount of solid
waste disposed of by jurisdiction or region of origin.

This bill would require a conversion technology facility operator to
submit to a county the information from periodic tracking surveys on
the tonnages converted at the facility, and would require a county to
submit the information on the amounts of solid waste converted, as
specified, thereby imposing a state-mandated local program by
imposing new duties upon counties.

(3) Existing law requires the board to adopt and revise regulations
that set forth minimum standards for solid waste handling, transfer,
composting, transformation, and disposal, and to adopt regulations
specifying standards for the design, operation, maintenance, and
ultimate reuse of solid waste facilities.

This bill would require the board to also adopt regulations for
minimum standards for conversion technology.

(4) Existing law requires a person operating a solid waste facility to
obtain a solid waste facilities permit from the local enforcement
agency. Existing law requires the solid waste facilities permit to
contain specified terms and conditions for the operation of the facility
that the enforcement agency determines to be appropriate for the
operation of the facility.

99
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The bill would prohibit an enforcement agency from issuing or
revising a solid waste facilities permit for a project proposing to use
conversion technology, unless the project meets specified
requirements to regulate the handling of waste before the waste is
subject to conversion and the handling of residual materials.

The bill would provide that it is not to be interpreted as authorizing
the board or enforcement agencies to establish standards or permit
terms and conditions over aspects of conversion technology processes
that are within the junisdiction of specified state and local agencies.

(5) The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Statutory provisions establish procedures for making that
reimbursement.

This bill would provide that no reimbursement is required by this
act for a specified reason.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: yes.

The people of the State of California do enact as follows:

SECTION 1. The Legislature finds and declares both of the
following:

(a) It is not the intent of the Legislature in enacting this act to
modify the existing limitations on the extent of the authority or
jurisdiction of the California Integrated Waste Management
Board over matters that are within the authonty and jurisdiction
of other state agencies. Therefore, this act shall not be interpreted
to provide the California Integrated Waste Management Board or
enforcement agencies that implement in their local jurisdiction
the California Integrated Waste Management Act of 1989
11 (Division 30 (commencing with Section 40000) of the Public
12 Resources Code with any authority or jurisdiction to establish
13 standards or permit terms and conditions over aspects of
14 conversion technology processes that are within the jurisdiction
15 of the State Air Resources Board, air pollution control districts,
16 and air quality management districts, for the prevention of air
17 pollution, or of the State Water Resources Control Board or
18 California regional water quality control boards, for the
19 prevention of water pollution.
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(b) 1t is the intent of the Legislature that conversion
technology facilities shall be subject to applicable environmental
and health laws and regulations of a local government, or the
state or federal government.

SEC. 2. Section 40116 of the Public Resources Code is
amended to read:

40116. (a) “Compost” means the product resulting from the
controlled biological decomposition of organic wastes that are
source separated from the municipal solid waste stream, or which
are separated at a centralized facility. “Compost” includes
vegetable, yard, and wood wastes which are not hazardous waste.

(b) “Composting operation” or “composting facility” means
an operation, facility, that produces compost, including an entity
that produces compost aerobically and nonaerobically and an
operation or facility that utilizes anaerobic digestion.

SEC. 3. Section 40116.5 is added to the Public Resources
Code, to read:

40116.5. (a) “Conversion technology” means the processing
of solid waste or waste-derived material, through a
noncombustion thermal, chemical, or biological process, that
produces a physical product, including, but not limited to, an
alternative fuel, chemical, or other physical product that is used
in the marketplace.

(b) “Conversion technology” does not include anaerobic
digestion, biomass conversion, aerobic or anaerobic composting,
or the placement of solid waste in a solid waste landfill or
transformation.

(c) “Conversion technology operation or facility” means an
operation, facility, or location where conversion technology
occurs.

SEC. 4. Section 40117 of the Public Resources Code is
repealed.
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SEC. 5. Section 40151 of the Public Resources Code is
amended to read:

40151. “Nondisposal facility” means—any a solid waste
facility required to obtain a permit pursuant to Article I
(commencing with Section 44001) of Chapter 3 of Part 4, except
a disposal facility-er, a transformation facility, or a conversion
technology facility.

SEC. 6. Section 40194 of the Public Resources Code is
amended to read:

40194, “Solid waste facility” includes a solid waste transfer
or processing station, a composting facility, a—gastfication
conversion technology facility, a transformation facility, and a
disposal facility.

SEC. 7. Section 40200 of the Public Resources Code 1is
amended to read:

40200. (a) “Transfer or processing station” or “station”
includes those facilities utilized to receive solid wastes,
temporarily store, separate;—eonvert, or otherwise process the
materials in the solid wastes, or to transfer the solid wastes
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directly from smaller to larger vehicles for transport, and those
facilities utilized for transformation.

(b) “Transfer or processing station” or ‘“station” does not
include any of the following:

(1) A facility, whose principal function is to receive, store,
separate;-convert, or otherwise process in accordance with state
minimum standards, manure.

(2) A facility, whose principal function is to receive, store,
convert; or otherwise process wastes—which that have already
been separated for reuse and are not intended for disposal.

(3) The operations premises of a duly licensed solid waste
handling operator who receives, stores, transfers, or otherwise
processes wastes as an activity incidental to the conduct of a
refuse collection and disposal business in accordance with
regulations adopted pursuant to Section 43309.

SEC. 8. Section 40201 of the Public Resources Code is
amended to read:

40201. “Transformation” means e incineration;—pyrotysts;

]

solid waste or the processing of solid waste, through a
noncombustion thermal, chemical, or biological process, that
does not produce a physical product that is used in the
marketplace. “Transformation” does not include composting,
gastiieation conversion technology, or biomass conversion.

SEC. 9. Section 41780 of the Public Resources Code is
amended to read:

41780. (a) Each city or county source reduction and
recycling element shall include an implementation schedule that
shows both of the following:

(1) For the initial element, the city or county shall divert 25
percent of all solid waste from landfill disposal or transformation
by January 1, 1995, through source reduction, recycling, and
composting activities.

(2) Except as provided in Sections 41783; and 41784, and
41+785;-for the first and each subsequent revision of the element,
the city or county shall divert 50 percent of all solid waste from
disposal and conversion technology on and after January 1, 2000,
through source reduction, recycling, and composting activities.
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(b) Nothing in this part prohibits a city or county from
implementing source reduction, recycling, and composting
activities designed to exceed these requirements.

SEC. 10. Section 41780.1 of the Public Resources Code is
amended to read:

41780.1. (a) Notwithstanding any other requirement of this
part, for the purposes of determining the amount of solid waste
that a regional agency is required to divert from disposal-er
transformation and conversion technology through source
reduction, recycling, and composting to meet the diversion
requirements of Section 41780, the regional agency shall use the
solid waste disposal projections in the source reduction and
recycling elements of the regional agency’s member agencies.
The method prescribed in Section 41780.2 shall be used to
determine the maximum amount of disposal and conversion
technology allowable to meet the diversion requirements of
Section 41780.

(b) Notwithstanding any other requirement of this part, for the
purposes of determining the amount of solid waste that a city or
county is required to divert from disposal-er-transformatton and
conversion technology through source reduction, recycling, and
composting to meet the diversion requirements of Section 41780,
the city or county shall use the solid waste disposal projections in
the source reduction and recycling elements of the city or county.
The method prescribed in Section 41780.2 shall be used to
determine the maximum amount of disposal and conversion
technology allowable to meet the diversion requirements of
Section 41780.

(¢) To determine achievement of the diversion requirements of
Section 41780 in 1995 and in the year 2000, projections of
disposal amounts from the source reduction and recycling
elements shall be adjusted to reflect annual increases or decreases
in population and other factors affecting the waste stream, as
determined by the board. By January 1, 1994, the board shall
study the factors-whieh that affect the generation and disposal of
solid waste and shall develop a standard methodology and
guidelines to be used by cities, counties, and regional agencies in
adjusting disposal projections as required by this section.

(d) The amount of additional diversion required to be achieved
by a regional agency to meet the diversion requirements of
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Section 41780 shall be equal to the sum of the diversion
requirements of its member agencies. To determine the
maximum amount of disposal and conversion technology
allowable for the regional agency to meet the diversion
requirements of Section 41780, the maximum amount of disposal
and conversion technology allowable for each member agency
shall be added together to yield the agency disposable and
conversion technology maximum.

SEC. 11. Section 41780.2 of the Public Resources Cede is
amended to read:

41780.2. (a) Each city, county, or member agency of a
regional agency shall determine the amount of reduction in solid
waste disposal and conversion technology and the amount of
additional diversion required from the base-year amounts by
using the methods set forth in this section.

(b) The city, county, or member agency of a regional agency
shall multiply the total amount of base-year solid waste
generation, as adjusted using the methods described in
subdivision (c) of Section 41780.1, by 0.75 to determine the
maximum amount of total disposal allowable in 1995 to meet the
diversion requirements of Section 41780.

(c) The city, county, or member agency of a regional agency
shall multiply the total amount of base-year solid waste
generation, as adjusted using the methods described in
subdivision (c) of Section 41780.1, by 0.50 to determine the
maximum amount of total disposal and conversion technology
allowable in the year 2000 to meet the diversion requirements of
Section 41780.

(d) The city, county, or member agency of a regional agency
shall multiply the total amount of base-year solid waste
generation, as adjusted using the methods described in
subdivision (c) of Section 41780.1, by 0.25 to determine the
minimum amount of total diversion needed in the year 1995 to
meet the diversion requirements of Section 41780.

(e) The city, county, or member agency of a regional agency
shall multiply the total amount of base-year solid waste
generation, as adjusted using the methods described in
subdivision {c) of Section 41780.1, by 0.50 to determine the
minimum amount of total diversion needed in the year 2000 to
meet the diversion requirements of Section 41780.
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(f) The city, county, or member agency of a regional agency
shall subtract the total amount of base-year existing diversion
from the minimum total diversion required as determined in
subdivision (d) or {e) to determine the amount of additional
diversion needed to meet the diversion requirements of Section
41780. This amount of additional diversion shall be equal to the
minimum amount of additional reduction in disposal and
conversion technology amounts-whieh that is needed to comply
with Section 41780.

SEC. 12. Section 41781 of the Public Resources Code is
amended to read:

41781. (a) Except as provided in Sections 41781.1; and
41781.2, for the purpose of determining the base rate of solid
waste from which diversion requirements shall be calculated,
“solid waste” includes only the following:

(1) The amount of solid waste generated within a local
agency’s jurisdiction, the types and quantities of-whieh that were
disposed of at a permitted disposal or conversion technology
facility as of January 1, 1990. Nothing in this section requires
local agencies to perform waste characterization in addition to
the waste charactenization requirements established under
Sections 41030, 41031, 41330, 41331, and 41332.

(2) The amount of solid waste diverted from a disposal-faethity
or—transformatton or conversion technology facility through
source reduction, recycling, or composting.

{b) For the purposes of this section, “solid waste” does not
include any solid waste which would not normally be disposed of
at a disposal or sent to a conversion technology facility.

(c) For the purposes of this chapter, the amount of solid waste
from which the required reductions are measured shall be the
amount of solid waste existing on January 1, 1990, with future
adjustments for increases or decreases in the quantity of waste
caused only by changes in population or changes in the number
or size of governmental, industrial, or commercial operations in
the junisdiction.

SEC. 13. Section 41821.5 of the Public Resources Code is
amended to read:

41821.5. (a) Disposal and conversion technology facility
operators shall submit to counties information from periodic
tracking surveys on the—dispesal tonnages by jurisdiction or
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region of origin that are disposed of or converted at each-dispesat
facility. To enable disposal facility operators to provide that
information, solid waste handlers and transfer station operators
shall provide information to disposal and conversion technology
facility operators on the origin of the solid waste that they deliver
to the disposal and conversion technology facility.

(b) Recycling and composting facilities shall submit periodic
information to counties on the types and quantities of materials
that are disposed of, sold to end users, or that are sold to
exporters or transporters for sale outside of the state, by county
of origin. When materials are sold or transferred by one recycling
or composting facility to another, for other than an end use of the
matenal or for export, the seller or-transferrer fransferor of the
material shall inform the buyer or transferee of the county of
origin of the materials. The reporting requirements of this
subdivision do not apply to entities that sell the byproducts of a
manufacturing process.

(c) Each county shall submit periodic reports to the cities
within the county, to any regional agency of which it is a member
agency, and to the board, on the amounts of solid waste disposed
or converted by jurisdiction or region of origin, as specified in
subdivision (a), and on the categories and amounts of solid waste
diverted to recycling and composting facilities within the county
or region, as specified in subdivision (b).

(d) The board may adopt regulations pursuant to this section
requiring practices and procedures that are reasonable and
necessary to perform the periodic tracking surveys required by
this section, and that provide a representative accounting of solid
wastes that are handled, processed, or disposed. Those
regulations or periodic tracking surveys approved by the board
shall not impose an unreasonable burden on waste handling,
processing, comversion technology, or disposal operations or
otherwise interfere with the safe handling, processing, and
disposal of solid waste. Until the effective date of the regulations
adopted by the board to implement the changes made by the act
amending this section at the 2005-06 Regular Legislative
Session, a conversion technology facility shall comply with the
regulations adopted to implement this section that apply to a
disposal facility.
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(e) On or before January 1, 2002, the board shall submit a
report to the Legislature that evaluates the implementation of this
section. The report shall include, but not be limited to, all of the
following:

(1) An evaluation of the accuracy of the disposal reporting
system under differing circumstances.

(2) The status of implementation of the disposal reporting
system at the local level by waste haulers, landfills, transfer
station and material recovery operators, and local agencies.

(3) The need for modification of the disposal reporting system
to improve accuracy.

(4) Recommendations for regulatory and statutory changes
needed to address deficiencies in the disposal reporting system.

(5) Recommendations to improve implementation and to
streamline the reporting system, including ways to assist agencies
to meet the reporting and tracking requirements.

() The board shall convene a working group composed of
representatives of stakeholder groups, including, but not limited
to, cities, counties, regional agencies, the solid waste industry,
recyclers, and environmental organizations, to assist the board in
preparing the report required pursuant to subdivision ().

SEC. 14. Section 43020 of the Public Resources Code is
amended to read:

43020. The board shall adopt and revise regulations-whieh
that set forth minimum standards for solid waste handling,
transfer, composting, transformation, conversion technology, and
disposal, in accordance with this division, and Section 117590 of,
and Chapter 6.5 (commencing with Section 25100) of Division
20 of, the Health and Safety Code. The board shall not include
any requirements that are already under the authority of the State
Air Resources Board for the prevention of air pollution or of the
state water board for the prevention of water pollution.

SEC. 15. Section 44153 is added to the Public Resources
Code, to read:

44153. The enforcement agency shall not issue or revise a
solid waste facilities permit for a proposed project that proposes
to use conversion technology, as defined in Section 40116.5,
unless the project complies with all of the following conditions:

(a) The proposed project is consistent with state solid waste
management policy as set forth in Section 40051.
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(b) The proposed conversion technology facility, and any
contracts or commitments the proposed conversion technology
facility has entered into for the provision of waste, uses front-end
recycling methods or programs to remove all recyclable materials
from the waste stream pnor to conversion technology to the
maximum extent feasible.

(c) The jurisdiction continues to implement the recycling and
diversion programs in the jurisdiction’s source reduction and
recycling element or its modified annual report.

(d) The facility complements the existing recycling and
diversion infrastructure and is converting solid waste that was
previously disposed.

(e) The facility maintains or enhances environmental benefits.

(f) The facility maintains or enhances the economic
sustainability of the integrated waste management system.

(g) The ash or other residue generated from the conversion
technology facility is routinely tested at least once a month and,
if hazardous wastes are present, the ash or residue is sent to a
Class 1 hazardous waste disposal facility.

SEC. 16. No reimbursement is required by this act pursuant
to Section 6 of Article XIII B of the California Constitution
because a local agency or school district has the authority to levy
service charges, fees, or assessments sufficient to pay for the
program or level of service mandated by this act, within the
meaning of Section 17556 of the Government Code.
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