State of California The Resources Agency of California

Memorandum

To: Docket Office pate: August 5, 2008

DOCKET
O8-CRI- T

AUG 0 5 2008
From:  California Energy Commission DATE 2 " ° ™ |

1516 Ninth Street AUG 0 5 2008
Sacramento CA 95814-5512 REC D._______

subject:  Efficiency Committee Order to Serve Energy Sense / MASCO with Complaint / Request for
Investigation, and Appendices

Docket # 08-CRI-01

Please docket the following documents, which should have the same title as the
subject line of this memorandum.

The Appendices to the Order contain the following items:

Appendix 1 — Copy of Complaint;

Appendix 2 — Names and addresses of complaints and interested parties;

Appendix 3 — Copies of Sections 1230 through 1237 of Title 20;

Appendix 4 — Copies of Sections 1670 through 1675 of Title 20; and

Appendix 5 — Copies of Sections 1101 through 1219 of Title 20.

Please let me know if you have any questions. Thank you.

DENNIS L. BECK, JR.
Senior Staff Counsel



STATE OF CALIFORNIA

ENERGY RESOURCES CONSERVATION
AND DEVELOPMENT COMMISSION

Complaint / Request for Investigation ) Docket Number 08-CRI-01
Regarding Energy Sense / MASCO )

)

EFFICIENCY COMMITTEE ORDER TO SERVE ENERGY SENSE /
MASCO WITH COMPLAINT / REQUEST FOR INVESTIGATION

Introduction and Summary

- A complaint has been filed alleging a violation of the regulations of the California
Energy Commission (“Energy Commission’) concerning the California Home
Energy Rating System (“HERS”) Program. This document reflects the decision of
the Efficiency Committee (‘“Committee”) to serve the respondents with the complaint.
Under our regulations, the respondents must file an answer within 21 days of being
served with the complaint. '

Backeground and Procedural History

On July 9, 2008, a complaint was filed with the Chief Counsel’s Office of the Energy
Commission. This complaint was filed pursuant to title 20, Section 1231 of the
California Code of Regulations.'

The complainants are California Living & Energy (a division of William Lilly &
Associates, Inc.) and Duct Testers, Inc. (collectively, “complainants’).

The alleged violators are identified in the complaint as Energy Sense / MASCO
Group of Companies and Subsidiaries (collectively, “respondents”).

The complaint alleges that the respondents are in violation of Section 1673, subd. (1)
(2), in that they provide HERS rating services but are not entities independent from
the builder, or subcontractor installer, of energy efficiency improvements whose work
is being field verified or diagnostically tested.

! References to section numbers are to those in title 20 of the California Code of Regulations unless otherwise
noted.



Pursuant to Section 1232, subd. (a), the Committee has 30 days from the filing of the
complaint to either dismiss the matter or serve the complaint on the respondents.

Analysis

The regulations regarding the California HERS Program (“HERS regulations”) are
found in Sections 1670 through 1675. Section 1675, subd. (b), states that any person
may file a complaint regarding a violation of the HERS regulations as provided for in
Section 1230 et. seq., and that the Commission may conduct an investigation and
hearing under the rules established by those sections. Thus the filing of a complaint
under Section 1231 is an appropriate method of addressing an alleged violation of the
HERS regulations.

The complaint references and includes the required information for filing a complaint
or request for investigation, as set forth in Section 1231, subd. (b).

The complaint appears to state facts that, if found to be true, may constitute a
violation of the HERS regulations, specifically Section 1673, subd. (i) (2). As such, it
1s appropriate to serve the complaint on the respondents.

Order

The Committee orders that the complaint, which is attached as Appendix 1 to this
order, be served on the respondents. This order, and all appendices, shall be sent to
the following addresses, the former being the address of respondents listed in the
complaint and the latter an address for Energy Sense found on their website and used
by the Energy Commission in previous correspondence with Energy Sense:

Energy Sense / MASCO Group of Companies and Subsidiaries
David Bell, Building Science Manager

2339 Belville Road

Daytona Beach, FL 32119

Energy Sense
14655 Northwest Freeway, Suite 102
Houston, TX 77040

Pursuant to Section 1232, subd. (a) (2), the documents shall be sent to the respondents
by certified mail, return receipt requested.



The order, and all appendices, shall also be served, by first class mail, on the
individuals, organizations, and businesses that the Committee has reason to believe
would be adversely affected by a decision. Those persons are listed in Appendix 2,
along with the names and addresses of the complainants.

Pursuant to Section 1233, subd. (a), the respondents shall file and serve an answer
with the complainants, the Energy Commission, and all persons identified in
Appendix 2, within 21 days after service of the complaint. As set forth in Section
1233, subd. (b), the answer shall include the following:

1) An admission or denial of each material allegation,;

2)  An explanation of any defenses raised by the respondent; and

3) A declaration under penalty of perjury as provided in Section 1231,
subd. (b) (8).

Attached as Appendix 3 are copies of Sections 1230 through 1237, which contain the
rules pertaining to complaints and requests for investigation. Attached as Appendix 4
are copies of Sections 1670 through 1675, which constitute the HERS regulations.
Attached as Appendix 5 are copies of Sections 1101 through 1219, which contain the
governing procedures for meetings and hearings of the Energy Commission.”

Dated: August 5, 2008

C?dc‘fdé{ M @u'f (/I/\-é/Qd

JACKALYNE PFANNENSTIEL ARTHUR H. ROSENFELD, Ph.D.
Chairman Commissioner
California Energy Commission California Energy Commission

Presiding Member, Efficiency Committee =~ Member, Efficiency Committee

% The provisions of California Government Code Sections 11440, et seq., may also be applicable to this proceeding.
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Corporate Office
3015 Dale Court
Ceres, CA 95307
(209) 538-2879
(209) 538-2885 Fax

. CONSERVATION FOR THE CALIFORNIA LIFE STYLE _

Date: June 5, 2008 .

To: Dennis L. Beck Jr. Esq.

Senior Staff Council
California Energy Commission
1516 Ninth Street, MS-14
Sacramento, Ca. 95814

Dear Mr. Beck:
When Dave Hagarty and I met with you, Bill Pennington, Tav Commons and William
Staack our goal was to build upon the base that the California Energy Commission
worked so hard to achieve. Saving energy and the environment will be tough without a
foundation of integrity and honesty. HERS Raters will not be able to meet the goals set
by the CEC without proper training and the integrity that goes with it.

| GREEFORNIA

LIVING & ENERGY

Title 24 Compliance - ResidentialNon Residential

Southern California Office
31900 Mission Trail, Suite 242
Lake Elsinore, CA 92530
(951) 471-1443

Fax (951) 471-1887

RECEIVED BY
JUL 9 2008

CHIEF COUNSEL OFFiCE

Therefore, per our meeting on March 12" 2008 and your written direction we
respectfully submit the following complaint:

1.

Identification of Alleged Violator [§1231(b)(2) & (7)]

Energy Sense/MASCO Group of Companies and Subsidiaries

2339 Belville Road

Daytona Beach, FL 32119
- Phone (386) 763-4955

David Bell, Building Science Manager

Email: dave.bell @mascocs.com

IL

As you are aware from previous correspondence, Energy Sense is a subsidiary of
MASCO Corporation. Due to the nature of this relationship, there is a significant
financial interest shared between the two entities. This relationship is confirmed within
the “Report of Investigation on MASCO Contractors Services and its subsidiaries in
California” attached hereto as Exhibit A5 and the letter from Dave Bell, President of
Energy Sense, attached hereto as Exhibit A3

Statement of Statute, Regulation, Order or Decision Upon Whlch the
Complaint is based [§1231(b)(4)]

1

A Division of William Lilly & Associates, Inc.
Website: www.califliving.com

00066001
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In accordance with Article IV, Section 1231(4) of Title 20 of the California Code
of Regulations, we submit that MASCO and Energy Sense are in violation or several
relevant Codes and Statutes and ordinances, including, but not limited to, California Code
of Regulations, Title 20, § 1670 thru 1673 & Title 24, Chapter 7 of the 2005 Residential
ACM Manual (“2005 ACM”). Based upon these violations, we formally request an
immediate investigation of the above-described companies.

IIl.  Statement of Facts [§ 1231(b)(3)]

The following is a non-exhaustive list of specific instances in which MASCO and
its subsidiaries have violated the requirements of sections 7.3, 7.4, 7.5, 7.5.1, 7.5.2, 7.5.3,
7.6 & 7.8 of the 2005 ACM.

A.

In 2006, a MASCO owned company, Coast Building Products, received
contracts to perform independent 3" party inspections while also receiving
contracts to install insulation, fireplace mantels, garage doors, etc on Pulte
Home Project Alturas in San Jose and the Avondale and Toscana projects
in Mountain House. (See Exhibit Al attached hereto and incorporated
herein by reference)

On March 5, 2007, Pulte Homes issued a report regarding work being
done on their projects. In this report, they have identified MASCO as
performing some of the Energy Star and Title-24 inspections. This is a
clear violation of the relevant Standards as MASCO and its related

" companies carried out the installation of the very products MASCO and

their subsidiaries were inspecting. (See Exhibit A1l (a) attached hereto and
incorporated herein by reference)

David Bell, the President of Energy Sense has confirmed in writing that
Energy Sense is, in fact, a subsidiary of MASCO. He has also verbally
disclosed to several parties his belief that, because MASCO is a large
corporation with numerous sister companies and subsidiaries, MASCO et
al can disregard CEC standards. In the attached letter, he states:

“ ... Independent entity is defined as ‘having no financial interest
in or advocating or recommending the use of Product or Service as
a means of gaining increased business.”

Rich Dunn, manager of MASCO’s Coast Building Products gave Larry
Stubbert in our office an advertisement that promotes exactly that. (See the
1* page of Exhibit A7 attached hereto and incorporated herein by
reference)

Please refer to the correspondence from William Staack, senior Staff
Counsel of the CEC. Mr. Staack writes * '

0000002
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“Without supplementary documentation provided to the contrary, it
appears that a violation of the conflict of interest provision under
the HERS regulations could exist between EnergySense and
various entities under the Masco Corporation structure because of
the following presumptions:”(Please refer to the letter attached
hereto as Exhibit A2 for the full text of Mr. Staack’s letter)

Based upon the meeting held at the CEC in March of 2008, Mr. Staack is
aware of the evidence disclosed during the course of this investigation. -

E. There are several other instances, such as Tom Hamilton Director of
CHEERS stating in an e-mail to Tav Commins “Coast Building Products
is fully aware of the regulatory requirements and supports the intent of the
reguiations” yet nothing was asked or mentioned about conflict of interest
regarding sister companies or their corporate structure by Mr. Hamilton.
Even though I told Tom about the relationship between sister companies
under the MASCO umbrella the provider, CHEERS did nothing. (See
Exhibit A7 attached hereto and incorporated herein by reference.)

E. Please find enclosed herewith all letters and documentation which were
. presented at a meeting held on March 12, 2008 and attended by Bill
Pennington, William Staack, Dennis Beck, Tav Commins (all of the CEC),
Bill Lilly and Dave Hegarty.

IV.  Authority Under Which Commission May Take Action [§1231(b)(6)]

We believe that the staff of the California Energy Commission has the
authority and mandate from the California State legislature and CPUC to
investigate this complaint. This action or complaint is being initiated at the
request of Dennis Beck, Senior Staff Counsel to the CEC.

V. Requested Action [§1231(b)(5)]

Per section 1231(5) we, the petitioners formally request that MASCO and
its related companies and subsidiaries, known and unknown, immediately cease
all HERS and RESNET associated testing/inspections in California.

V1.  ldentification of Complainant [§1231(b)(1)]

California Living & Energy

A Division of William Lilly & Associates, Inc.
3015 Dale Court

Ceres, CA 95307

6000003
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(209) 538-2879

We are attaching letters of support from other Rater Companies. They have seen
the data we have and support what we are striving to accomplish.

“VII. Declaration Under Penalty of Perjury [§1231(b)(8)]

We, the undersigned declare to the best of our knowledge and under
penalty of perjury to the truth and accuracy of all factual allegations contained in
this complaint and request for investigation.

Coriin,
B;’\/ il /
Bill Lilly, President

California Living & Energy
A division of William Lilly & Associates, Inc.

0000004
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(ENERGY
| INSPECTORS RECEIVED BY|

JuL 92008

July7, 2008

CHIEF COUNSEL OFFICE

California Energy Commission
1516 Ninth Street
Sacramento, CA 95814

. Anention: Dennis Beck, Esq., Senior Attorney

Dear Mr. Beck:

Our company, Energy Inspectors:is a residential energy consulting company, and 3™
party HERS rating compaty, inspecting and certifying homes as energy efficient in
California since 1999. We are a California Flex Your Power honoree, a two time EPA
Energy Star Partner of the Year, and one of the leading HERS raters in the nation, with
operations in four states having certified over 75,000 Energy Star homes, and many more
homes as energy efficient for programs such as Title 24; and utility sponsored programs.

We are writing to you in support of the concept of having independent third party
inspections and certification of energy efficient homes in California. Third party
independence is necessary to ensure that there is no confliet of interest that would have a
detrimental impact on the end consumer. By independent third party, we mean that the
inspecting or certifying entity should have no financial interest in any aspect or
companent of the property being inspected and certified, including the installation of any
building components being inspected-or certified as per-California regulations.

Though this would appear to be a straight-forward, and unambiguous definition, we _
understand that there exist clear violations of this statement by companies that inspect the

work of affiliate companies with common ownership. To our knowledge, some of these
violations have been brought to the attention of the CEC, and yet absolutely no action has

been taken to remediate the situation. '

We would ask that you review your policies with regards to these definitions and conflict
of interest in the marketplace, and take the action required 1o remediate this sitnation to

protect the California consumer. Any other conrse of action would be detrimental 1o the
well being of our population, and against CEC regulations.

Page 1 of 2 .

1036 Commerce Street. Suite B, San Marcos CA 92078 006 OCOS




We believe that these regulations were developed for consumer protection, but for
reasons that remain unknown to us, have been ignored and remain unenforced by the
CEC. We ask that you stand by your regulations and in the interest of the California
consumer, insure that these regulations are enforced. and limit the exposure of the
consumer to the unintended consequences of conflict of interest in new home inspections.

Respectfully,

Energy Inspectors Corporation

v

)

Galo LeBron, CEO

Page 2 of 2
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CHEERS Certification Number: CCN92655125
CERTIFIED ENERGY CONSULTING Office: 559-226-1840 Mobile: 559-960-7899
:?izzs,rigﬁggsg\;gs . ' Toll Free FAX: 888-488-3804

www_certified-ec.com

JOHN RICHAU, HERS Rater

June 30, 2008

RECEIVED BY

RE: MASCO and its subsidiary, Energy Sense ' JUbL 9§ 2008

CHIEF COUNSEL OFFICE
To Whom It May Concern: B—

| am a HERS rater and CEPE in Fresno and | am concerned about the integrity of the
HERS profession in California. An installing contractor named MASCO has a subsidiary
company named Energy Sense that does their 3" party verification and compliance
certification. Others have defined this arrangement as a clear conflict of interest. | agree.

When | first learned of the MASCO/ Energy Sense arrangement | was confused because |
was under the impression that the sole reason HERS raters existed was to eliminate
conflicts of interests. | may be mistaken, but logic would follow that if an Energy Sense
HERS rater legitimately failed an inspection of Mascao’s work, his or her job would be on the
line or, at the very least, he or she would considered a “whistleblower”.

HERS raters serve an important role in California’s efficiency goals. We also proteci the
consumer. Our third party status is compromised when installing contractors are allowed to
inspect their own work...even at arm’s distance.

| urge the California Energy Commission to pursue an open and honest discussion of
whether or not there is a conflict of interest with MASCO and its subsidiary, Energy Sense. |
also urge the Commission to investigate any allegations of violations or irregularities
concerning MASCO and Energy Sense. By doing so, the Commission will set an important
precedent that will encourage others to report legitimate violations of the' HERS regulations
thus preserving the sprit and intent of those regulations.

l
{

Si pcarnly {\
AN}
-I

\i| ,

~

il
( ¥
John R.chauj’
HERS Rater

0000007

Member California Association of Building Energy Consultants (CABEC)



California Living & Energy Mail - FW: Masco, Energy Sense and Con... http://mail.google.com/a/califliving.com/?ui=2&ik=9f1¢c3f3d0a& view...
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LVING & BIFRGY Bill Lilly <bill.lilly@califliving.com>

5 AR L1 A 57 & et e

FW: Masco, Energy Sense and Conflict of Interest rules

Dave Hegarty <DaveHegarty@ducttesters.com> ‘ Sat, Jul 5, 2008 at 1:38 PM
To: Bill Lilly <billlilly@califliving.com> :

Ws Jg»c/\é
4=

From: Dave Hegarty

RECEIVED BY
Sent: Saturday, July 05, 2008 1:37 PM

To: Robert Scott JUL 92008
Cc: 'John Richau' _
Subject: Masco, Energy Sense and Conflict of Interest rules

CHIEF COUNSEL OFFICE

Dear CHEERS:

This will be the third time | am writing you and charging The BOARD of CHEERS, as to the most apparent
CONFLICT OF INTEREST RULES violation by Energy Sense, A MASCO Company. Masco is doing business in
the State of California and under their wholly owned subsidiary ENERGY SENSE and with CHEERS accreditation
in violation of the Conflict Of Interest Rules and guidelines. | have charged the Board and Robert Scott with
investigating and determining the charges that Masco is operating in without fear under CHEERS accreditation and
in violation. Please see the guidelines herein cut and pasted directly from the CEC explanations:

CEC-400-2005-005-CMF
Ravision 3

2. Compliance and Enforcement

Page 2-16 - Compliance and Enforcement — Roles and Responsibilities

Example 2-7

Question

| heard that there are confiict-of-interest requirements that HERS raters must abide by when
doing field verification and diagnostic testing. What are these requirements?

Answer

HERS raters are expected to be objective, independent, third parties when they are fulﬁvlling
their duties as field verifiers and diagnostic testers. In this role they are serving as special
inspectors for local building departments. By law HERS raters must be independent entities

from the builder or subcontractor installer of the energy efficiency features being tested and {}”f*"‘ﬁ’f\@ﬁ
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California Living & Energy Mail - FW: Masco, Energy Sense and Con...  http://mail.google.com/a/califliving.com/?ui=2&ik=9f1c3f3d0a&view...

S|\CALIFORNIA

LIVING & BIEREY Bill Lilly <bill.lilly@califliiving.com>
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FW: Masco, Energy Sense and Conflict of Interest rules

Dave Hegarty <DaveHegarty@ducttesters.com> Sat, Jul 5, 2008 at 1:38 PM
To: Bill Lilly <billlilly@califliving.com> : '
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From: Dave Hegarty

Sent: Saturday, July 05, 2008 1:37 PM

To: Robert Scott

Cc: 'John Richau’

Subject: Masco, Energy Sense and Confiict of Interest rules

Dear CHEERS:

This will be the third time | am writing you and charging The BOARD of CHEERS, as to the most apparsnt
CONFLICT OF INTEREST RULES violation by Energy Sense, A MASCO Company. Masco is doing business in
the State of California and under their wholly owned subsidiary ENERGY SENSE and with CHEERS accreditation
in violation of the Conflict Of Interest Rules and guidelines. | have charged the Board and Robert Scott with
investigating and determining the charges that Masco is operating in without fear under CHEERS accreditation and
in violation. Please see the guidelines herein cut and pasted directly from the CEC explanations:

CEC-ADD-2005-005-CMF
Revision 2

2. Compliance and Enforcement

Page 2-16 - Compliance and Enforcement — Roles and Responsibilities

Example 2-7

Question

I heard that there are conflict-of-interest requirements that HERS raters must abide by when
doing field verification and diagnostic testiﬁg. What are these requirements?

Answer -

HERS raters are expected to be objective, independent, third parties when they are fulfilling
their duties as field_veriﬁers and diagnostic testers. In this role they are serving as special
inspectors for local building departments. By law HERS raters must be independent entities

from the builder or subcontractor installer of the energy efficiency features being tested and 0000009
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California Living & Energy Mail - FW: Masco, Energy Sense and Con...  http:/mail.google.com/a/califliving.com/?ui=2& ik=9f1 c3f3d0a&view...

verified. They can have no financial interest in the installation of the improvements. HERS
raters cannot be employees of the builder or subcontractor whose work they are verifying.

Also, HERS raters cannét have any financial interest in the builder’s or contractor’s business or
advocate or recommend the use of any product or service that they are verifying. Section
106.3.5 of the CBC prohibits a special inspector from being employed (by céntract or other
means) by the contractor who performed the work ihat is being inspected.

The Energy Commission expects HERS raters to enter into a contract with the builder (nbt with
sub-contractors) to provide independent, third-party diagnostic testing and field verification, and
the procedures adopted by the Energy Commission calls for direct reporting of results to the
builder, the HERS provider, and the building official. Although the Energy Commission does not
recommend it, a “three-party contract” with the builder is possible, provided that the contract
delineates both the independent responsibilities of the HERS rater and the responsibilities of a
sub-contractor to take corrective action in response to deficiencies that are found by the HERS
rater. Such a "three-party contract” may also establish a role for a sub-contractor to serve as
contract administrator for the contract, including scheduling the HERS rater, invoicing, and
payment provided the contract ensures that monies paid by the builder to the HERS rater can
be traced through audit. It is critical that such a “"three-party contract” preserves rater
independence in carrying out the responsibilities specified in Energy Commission-adopted field
verification procedufes, Even though such a “three-party contract” is not on its face in violation
of the requirements of the Energy Commission, the closer the working relationéhip between the
HERS rater and the sub-contractor whose work is being inspected, the greater the potential for

compromising the independence of the HERS rater.

CHEERS and CalCERTS have been approved by the Energy Commission to serve as HERS
providers to certify and oversee HERS raters throughout the state. These providers are
required to provide ongoing monitoring of the propriety and accuracy of HERS raters in the
performance of their duties and to respond to complaints about HERS rater performance. In
cases where there may be real or perceived compromising of HERS rater independence, they
are responsible for providing increased scrutiny of the HERS rater, and taking action to ensure
objective, accurate reporting of diagnostic testing and field verification results, in compliance

with Energy Commission adopted procedures.
0050040
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verified. They can have no financial interest in the installation of fhe improvements. HERS
raters cannot be employees of the builder or subcontractor whose work they are verifying.

Also, HERS raters cannot have any financial interest in the builder’s or contractor’s business or
advocate or recommend the use of any product or service that they are vérifying. Section
106.3.5 6f the CBC prohibits a special inspector from being employed (by céntract or other
means) by tﬁe contractor who performed the work that is being inspected.

The Energy Commission expects HERS raters to enter into a contract with the builder (not with
sub-contractors) to provide independent, third-party diagnostic testing and field \)eriﬂcation, and
the procedures adopted by the Energy Commission calls for direct reporting of results to the
builder, the HERS provider, and the building official. Although the Energy Commission does not
recommend it, a “three-party contract” with the builder is possible, provided that the contract
delineates both the independent responsibilities of the HERS rater and the responsibilities of a
sub-contractor to take corrective action in response to deficiencies that are found by the HERS
rater. Such a “three-party contract"- may also establish a role for a sub-contractor to serve as
contract administrator for the contract, including scheduling the HERS rater, invoicing, and
payment provided the contract ensures that monies paid by the builder to the HERS rater can
be fraced through audit. It is critical that such a “three-party cdntract" preserves rater
independence in carrying out the responsibilities specified in Energy Commission-adopted field
verification procedures. Even though such a “three-party contract” is not on its face in violation
of the requirements of the Energy Commission, the closer the working relationship between the
HERS rater and the sub-contractor whose work is being inspected, the greater the lpotential for

compromising the independence of the HERS rater.

CHEERS and CaICERTS have been approved by the Energy Commission to serve as HERS
providers to certify and oversee HERS raters throughout the state. These providers are
required to provide ongoing monitoring of the propriety and accuracy of HERS raters in the
performance of their duties and to respond to complaints about HERS rater performance. In
cases where there may be real or perceived compromising of HERS rater independence, they
are responsible for providing increased scrutiny of the HERS rater, and taking action to ensure
objective., accurate reporting of diagnostic testing and field verification results, in compliance

with Energy Commission adopted procedures.

0060011
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California Living & Energy Mail - FW: Masco, Energy Sense and Con...  http://mail.google.com/a/califliving.com/?ui=2&ik=9f1c3f3d0a&k view...

Building officials have authority to require HERS raters to demonstrate competénce, to the
satisfaction of the building official. Building officials should place extra scrutiny on situations
where there may be either real or perceived compromising of the independence of the HERS
rater, and exercise their authority to disallow a particular HERS rater from being used in their
jurisdiction or disallow HERS rater practices that the building official believés will result in

compromising of HERS rater independence.

Please note the highlighted text and the third sentence. | understand this is an issue that has come to the Board
on several occasions without resolve. As a certified CHEERS HERS Rater, | have asked CHEERS and | have
provided written requests for investigation. | have provided first and second hand documentation to CHEERS
which | am sure has made its way to BOARD members. | have not received anything in writing back from the
BOARD as to investigations being implemented or actions taken on this matter. It is clear in this paragraph above
that CHEERS has an obligation to provide “increased scrutiny of HERS raters” under the CONFLICT OF
INTEREST RULE. | was told that an investigation would be done based on my request in writing, and that it would
occur within 30 days. The results of any investigation that was promised and is part of the CEC charge to Providers
has not been receive to this date. My request was made more than 80 days ago. | ask with all due respect, when
will any investigation take place and when might we expect a determination based on an investigation to arrive in
our hands? And along this same vein, | have requested, in writing, a dispute or request for investigation procedure
from CHEERS and have not received it to date. | have talked with Tav Cummins at the CEC and he informs me
that all Providers must have a complaint system and procedure for investigation of complains in written form for
Raters and the public to access. s this true and, if so, when might | expect that policy?.

It is my belief that Masco flies in the face of the Code and rules about Conflict of Interest, as you know. But as
another CHEERS put it, “the continued lack of investigation and action or determination of Masco's viclation,
especially in our current Energy Market, only encourages other major subcontracting interests to look closer at the
Masco business model and the benefits they gain from their self testing model. Can you imagine if other major
installers and manufacturers involve themselves in the HERS industry, like Masco has done, to enhance their
bottom line, would there be REAL ENERGY SAVINGS. This is making a mockery of the California Energy plan”.
And | would have to agree with this statement. | ask CHEERS, and THE BOARD to take a good look at the
implications and the violations that they have in their possession and that have been forwarded to them, and read
the letter from the CEC to Masco written over a year ago and determine if there is a violation of the Conﬂ'ict of
Interest Rule and to make a stand of the issue as to the BOARD's determination. | ask the BOARD to make a
ruling on this issue, and set the record straight as to whether it is a conflict or not. And if found to be a confiict, take
the appropriate actions to resolve the issue of Masco's accreditation under CHEERS. Even thought the Raters
under Masco's Energy Sense umbrella, are individuals, CHEERS certified them under the Masco, Energy Sense
corporate umbrella. And as you know, Masco is soliciting work from builders/developers from all their buiiding
services companies, and all of these companies are wholly owned by Masco. That is a direct violation of the
Conflict of Interest rule. By continuing to ignore this issue, we are laying the ground work for more MAJOR
companies to employ the same business modeli (in violation) and risk the real energy savings that California has
enjoyed by implementation of our ENERGY CODES. As a State that is 23% better than the rest of the nation, and

with the recognition that we have gained for that wise move, how do we now explain the lack of attention to the
core of our CODE?

As you know, Bill Lilly of California Living and Energy, has submitted a written formal complaint to the CEC for
request for and determination of, the Masco violation. | am privileged to support that document and request and

ask CHEERS to also honor that request as a formal, written request for CHEERS formal investigation into the

matter. His documentation is open to your scrutiny and | will provide (have already done so) copies of and

additional information as to the matter and happenings. It is still my contention that whatever the violations or lack

of quality of inspection having been done by Masco Raters, is not the real issue. But that Masco is, as a corporate
owner of Energy Sense with better than the allowable financial interest, in violation of the CONFLICT CF

INTEREST rule because of the ownership share and their “stake” in the builders business and that they continue to
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Building officials have authority to require HERS raters to demonstrate competence, to the
satisfaction of the building official. Building officials should place extra scrutiny on situations
where there may be either real or perceived compromising of the independence of the HERS
rater, and exercise their authority to disallow a particular HERS rater from being used in their
jurisdiction o.r disaliow HERS rater practices that the building official believés will result in

compromising of HERS rater independence.

Please note the highlighted text and the third sentence. | understand this is an issue that has come to the Board
on several occasions without resolve. As a certified CHEERS HERS Rater, | have asked CHEERS and | have
provided written requests for investigation. | have provided first and second hand documentation to CHEERS
which | am sure has made its way to BOARD members. | have not received anything in writing back from the
BOARD as to investigations being implemented or actions taken on this matter. It is clear in this paragraph above
that CHEERS has an obligation to provide “increased scrutiny of HERS raters” under the CONFLICT OF
INTEREST RULE. | was told that an investigation would be done based on my request in writing, and that it would
occur within 30 days. The results of any investigation that was promised and is part of the CEC charge to Providers
has not been receive to this date. My request was made more than 90 days ago. | ask with all due respect, when
will any investigation take place and when might we expect a determination based on an investigation to arrive in
our hands? And along this same vein, | have requested, in writing, a dispute or request for investigation procedure
from CHEERS and have not received it to date. | have talked with Tav Cummins at the CEC and he informs me
that all Providers must have a complaint system and procedure for investigation of complains in written form for
Raters and the public to access. Is this true and, if so, when might | expect that policy?.

It is my belief that Masco flies in the face of the Code and rules about Conflict of Interest, as you know. But as
another CHEERS put it, “the continued lack of investigation and action or determination of Masco’s violation,
especially in our current Energy Market, only encourages other major subcontracting interests to look closer at the
Masco business model and the benefits they gain from their self testing model. Can you imagine if other major
installers and manufacturers involve themselves in the HERS industry, like Masco has done, to enhance their
bottom line, would there be REAL ENERGY SAVINGS. This is making a mockery of the California Energy plan”.
And | would have to agree with this statement. | ask CHEERS, and THE BOARD to take a good look at the
implications and the violations that they have in their possession and that have been forwarded to them, and read
the letter from the CEC to Masco written over a year ago and determine if there is a violation of the Conflict of
Interest Rule and to make a stand of the issue as to the BOARD's determination. | ask the BOARD to make a
ruling on this issue, and set the record straight as to whether it is a conflict or not. And if found to be a conflict, take
the appropriate actions to resolve the issue of Masco's accreditation under CHEERS. Even thought the Raters
under Masco's Energy Sense umbrella, are individuals, CHEERS certified them under the Masco, Energy Sense
corporate umbrella. And as you know, Masco is soliciting work from builders/developers from all their building
services companies, and all of these companies are wholly owned by Masco. That is a direct violation of the
Conflict of Interest rule. By continuing to ignore this issue, we are laying the ground work for more MAJOR
companies to employ the same business model (in violation) and risk the real energy savings that California has
enjoyed by implementation of our ENERGY CODES. As a State that is 23% better than the rest of the nation, and

with the recognition that we have gained for that wise move, how do we now explain the lack of attention to the
core of our CODE?

As you know, Bill Lilly of California Living and Energy, has submitted a written formal complaint to the CEC for
request for and determination of, the Masco violation. | am privileged to support that document and request and
ask CHEERS to also honor that request as a formal, written request for CHEERS formal investigation into the
matter. His documentation is open to your scrutiny and | will provide (have already done so) copies of and
additional information as to the matter and happenings. It is still my contention that whatever the violations or lack
of quality of inspection having been done by Masco Raters, is not the real issue. But that Masco is, as a corporate
owner of Energy Sense with better than the allowable financial interest, in violation of the CONFLICT OF
INTEREST rule because of the ownership share and their “stake” in the buiiders business and that they continue te
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CALIFORNIA  eweroyconsumn

Duct Testing 3™ Party HERS Rater
L I VI N G & E N E RG YSM Insulation Inspection &Certification
A division of William Lilly and Assoc. Inc. Mechanical & Engineering Design

TITLE 24 COMPLIANCE
Residential & Commercial
Home Comfort problems

www.califliving.com “""3231"5""5‘"‘?““5“""'“’5““"’"%?’3’;5‘3; Fax (209) 538-2885
t. eres,
(206 B38-2510 Southern California Office: (851) 471-1887
(951) 471-0346 31900 Mission Trails, Sute 242

Lake Eisinore, Calif. 92530

Supporting Documentation of MASCO Violation
A. March 12 introductory letter at CEC meeting

Al. Pulte Homes e-mail regarding MASCO Conflict of interest
Ala Pulte labels MASCO |

A2. CEC letter to Dave Bell of MASCO’s Energy Sense
A3. Letter to Tay Commins of CEC from Dave Bell

A4. Insurance certificate demonstrating financial connection between
Insulation Company and MASCO

AS. Investigated report on Masco Contractor Service |

A6. Copy of Business card showing connection between MASCO and
Sacramento Building Products

A’l. Supporting e-mail & MASCO package offer to Builders

0060014
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- CONSERVATION FOR THE CALIFORNIA LIFE STYLE: .

Corporate Office Southern California Ofiice
3015 Dale Court 31900 Mission Trail, Suite 130
Ceres, CA 95307 Lake Elsinore, CA 92530
(209) 538-2879 ;LWIHG & ENERGY (951) 471-1443
(209) 538-2885 Fax #| Title 24 Compliance - ResidentialNon Hesider—m'al Fax (951) 471-1387

Date: AMarch 12,2008

To: William Pennington
California Energy Commission
1516 Ninth Street
Sacramento, Ca. 95814-5512

William Staack

Senior Staff Counsel

1516 Ninth Street
Sacramento, Ca. 95814-5512

Re: Financial and Perceived Conflict of Interest under the California Home Energy
Rating System (HERS) Program

- Dear Sirs

Per our communication, verbal and written, since March 10, 2005 I have consistently
brought'to you and others at the California Energy Commission evidence of MASCO
violation of the Standards as set fourth in 2005 Residential Compliance Manual and other
publications. The evidence that was brought to your attention directly relates to the
financial conflict and collusion between MASCO and its subsidiaries performing
independent 3™ party testing. This could have been address in the beginning when the
Provider contacted Douglas Beaman and Associates to investigate the conflict of interest.
Like everything else their report was put on the shelf. The former Director of CHEER,
Tom Hamilton stated, “As such MASCO can do what they want as long as the program
does not include any HERS required verification according to the CEC guidelines”.
MASCO sells and installs many products on subdivisions, which creates an obvious
financial conflict when they test and/or inspect those installations.

In October 2002 you wrote “Independent third party field verification is required for the
Standards that require such verification. The MASCO quality control does not satisfy this
requirement.” Even though the subject of my question and your response is related to
MASCO’s EFL program the situation that started this investigation has not changed. In
fact, MASCO has continued to demonstrate a blatant disregard for the Standards as set
forth and passed by the California Energy Commission. California Energy Commission
has stated in many different forums the concept of an independent 3™ Party Rater and
how important it is for the integrity of the inspection process on new construction and to
the benefit of the consumer. MASCO with its wholly owned subsidiaries has ignored this

0660015
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Standard to the detriment and disregard of the homebuyer and energy conservation in
California. '

The purpose of our meeting is to bring documentation showing there is a financial (as
well as perceived financial conflict) arrangement between MASCO and its subsidiaries
therefore violating the Standards as set forth by the CEC and the State of California. This
makes a mockery of the trust of the citizens of our State when a large Corporation can
disregard the Standards that protect the consumer. I have divided the evidence as follows:

Al. Pulte Homes e-mail regarding MASCO Conflict of interest

A2. CEC letter to Dave Bell, President of MASCO’s Energy Sense

A3. Letter to the CEC from Dave Bell

A4. Insurance certificate demonstrating financial connection between Insulation
Company and MASCO

AS. Private Investigator’s report on Masco Contractor Service

A6. Copy of Business card showing connection between MASCO and Sacramento
Building Products

A7. Supporting e-mail with a copy of a promotion to package all of MASCO services
including HERS testing.

A8. Copy of State Energy Standards MASCO violated

Based on the attached information and California’s written statute the CEC needs to issue
a cease and desist order to MASCO and its subsidiaries to stop all 3™ Party testing in the
State of California as soon as possible.

California needs to stand up against a large Corporation like MASCO to send a message
to other States such as Arizona that the consumer cannot be deceived or exploited. The

fox will no longer be guarding the chicken coop.

Sincerel
y

NADL

Bill Lilly
President

Cc: Galo LeBron, Energy Inspectors

Scott Johnson, Action Now
Dave Hagarty, Duct Testers

0000016
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Bill Lilly .

From: Bill Lilly [bill.lilly@califliving.com]

Sent: Friday, March 31, 2006 11:39 AM

To: Bill Pennington

Cc: Mike Bachand; California Energy Commission; John Eash; Jeff, Larry; Bill H; Anita; Diclg
thamilton@cheers.org -

Subject: 3rd party violation

Bill ) | A 1

In October of 2002 you wrote me stating that "... The
MASCO quality control process does not satisfy this requirement."
With your response I mistakenly thought that this situation would
not come up again. Well, it has.
Another part of the 3rd party agreement state"...HERS raters cannot
have any financial interest in the Builder's or contractor's
business...". This is exactly what is happening in. Pulte's Altura
project in San Jose and Toscana and Avondale @ Mountain
House. Coast Building Products (an insulation company) has
the independent 3rd party agreement for Altura. Coast is installing
and repairing their products on this project therefore are not independent.
They have a financial interest in this project and can not be classified as
independent 3rd party. Suppose (this is make believe and will
never happen) the Builder said unless you pass this house you
may not get the next sub-contract for the next phase.
As you can see in this e-mail I told Pulte I will contact the
CEC regarding this violation and I left the items concerning this
for your review.
I am going to send this to you by snail mail to illustrate the
importance of this matter. Several years ago MASCO offered
to buy my firm and in my opinion to control the market, it was no
then and it is still no. ,
See 2nd issue and 3rd issue in my e-mail to Robert Dauth
Thanks
Bill

Bill Lilly

President

California Living & Energy

3015 Dale Ct.

Ceres, California 95307

(209) 538-2879 x11

(209) 538-2885 Fax

bilLlilly@ecalifliving.com

www.califliving.com

——Original Message—- ;
From: Bill Lilly [mailto:bill.lilly@califliving.com) 00060047
Sent: Friday, March 10, 2006 12:44 PM



To: Robert Dautle-be i ws BT
Ce: dich Giometti; Jeff; Dick; Anita; Larry Stubbert; Bill Holbrook
Subject: RE: Altura bid & 3rd party

Robert

I thought the issue regarding 3rd party testing was resolved when Bill
Pennington at the CEC ruled against Masco's EFL system several years.
This is a little different in form then the previous ruling therefore 1

will need get confirmation from the CEC. Thanks for the understanding
Biil

—---Original Message-—-—

From: Bill Lilly [mailto: blll.hlly@cahﬂnvmo com]
Sent: Wednesday, March 08, 2006 11:11 AM
FooREmasiak: h

Cec: Rich Giometti; Jeff; Dick; Anita; Larry Stubbert; Bill Holbrook
Subject: Altura bid & 3rd party _

Robert

2nd issue

There is a independent 3rd party requirement in the State
of California. We have gone over this several times with the CEC and
sub-contractors such as insulators can not perform independent 3rd party
testing on a subdivision that they have a financial interest in. Under
the State statue the sub-contractor can not install or repair anything

on a subdivision where they are the 3rd party inspectors. This law has
been reviewed and up held by the State.

3rd issue/Liability

The next issue is suppose Pulte Homes is sued by a Home Owner (we know
this will never happen) who complains about some sort of energy problem.
It will help you the Builder to state that you hired somebody who does
not install or repair any energy related product such as HVAC,
insulatien, fireplaces etc. to inspect their house. You need to have
somebody who is really independent and who can testify in court for you,
if needed. We carry Error and Omission Insurance they don't.

4th issue '
Oh yea, if price is an issue then talk to us.

Biil Lilly

President

California Living & Energy
3015 Dale Ct.

Ceres, California 95307
(209) 538-2879 x11

'l , 2
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(209) 538-288S Fax
bill.ully@ualifliving.com
www.califliving.com

-—-0Original Message——-

From : Vgt [ma ] Sy i \tc.com)
Sent: Wednesday, March 08, 2006 7:06 AM

To: Bill Holbrook

Cc: Larry Stubbert

Subject: RE: Altura

Yes, it was the HERS bid. Coast Building Products was awarded the HERS:
inspections for both Altura and Devon Square. The decision was made
largely due to the fact that that CL&E can no longer get primary wording
in their insurance certificates. The other factor was price, their bid

to perform the inspection was more competitive. Hope this helps Bill,

let me know if there are any additional questions or concerns. Thanks.

Robert

0040019




Christine Weeks

From: eI Sl ) Pulte.com)
Sent: - Wednesday, March 29, 2006 11:55 AM
Tao: Christine Weeks '

Subject: RE: T

Mountaj

/

Masco was awarded the energy star testing at Avondale and Toscana due to insurance issues
with Califernia Living & Energy which I believe have sinc

e been resolved. Sorry for the
confusion.

From: Christine Weeks [mailto:christine.weeks@califliving.com
Seant: Wednesday, March 29, 2006 11:44 AM
To:

Cc: Bill Holbrook (E-mail); Larry Stubbert (E-mail)
Subject: Toscana @ Mountain House

It e

el SIEEED

The testing department is trying to set up this project, so that when the

super calls for testing we are ready, in doing this we discovered that we
don't have a signed bid for testing. Please sign and mark payment method and

then fill cut the Informatlon Request page and either fax or e-mail signed.
bid back to me.

Thanks,

Christine Weeks

Marketing & Sales Assistant
California Living and Energy
christine.weeks@califliving.com
209-538-2879 Ext. 13

CONFIDENTIALITY NOTICE: This email may contain confidential and privileged material for
the sole use of the intended recipient(s). Any review, use, distribution or disclosure by
others is strictly prohibited. If you have-received this communication in error, please

nctify the sender immediately by email and delete the message and any file attachments
from your computer. Thank you.

06G0020
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éTATE OF CALIFORNIA — THE RESOURCES AGENCY ARNOLD SCHWARZENEGGER, Govamor

CALIFORNIA ENERGY COMMISSION

1516 NINTH STREET
SACRAMENTO, CA 95814-5512
Www.energy.ca.gov

May-15, 2007

Mr. David R. Bell

President — EnergySense .
14655 Northwest Freeway, Suite 102
Houston, TX 77040

RE: Possible Conflict of Interest under the California Home Energy Rating
System (HERS) Program

Dear Mr. Bell:

Thank you for your letter (which was not dated) responding to the California Energy
Commission staff's (henceforth referred to as staff) concerns that a potentiai conflict of
interest under the California Home Energy Rating System Program (HERS) exists between
EnergySense and its parent company Masco Corporation and one or more of Masco
subsidiaries. Under the HERS regulations, California Code of Regulatlons title 20, sections
1670 through 1675, there is no conflict of interest if (1) providers' are legally independent
entities from the raters? who provide field verification and diagnostic testing, and (2)
providers and raters are legally independent entities from the builders, and subcontractors
who install energy efficiency improvements that are field verified and or diagnostically tested
under the HERS program.

From the facts provided in your letter, it appears that EnergySense would be considered a
rater under the HERS regulations (Cal. Code Regs., tit. 20, § 1671) because it provides the
raters to conduct site inspection for data collection, field verification, and diagnostic testing
required for demonstrating compliance with the Title 24 energy performance standards.
Also as stated in your letter, EnergySense uses raters that are certified by and registered
with CHEERS, a HERS provider under California Code Regulations, title 20, section 1671.

It is staff's understanding that EnergySense is a subsidiary under corporate control of
parent company, Masco Corporation and that Masco Corporation, has subsidiaries under its
corporate control (e.g., Masco Services Group Corporation, Builder Services Group, Inc.
and American National Services) that participate in the HERS Program. It is staff's

! Providers means an organization that administers a home energy rating system in compliance with ... [the HERS
Regulzmons] Cal. Code Regs,, tit. 20, §1671.

? Rater means a person performmg the site inspection and data collection required to produce a home energy rating
or the field verification and diagnostic testing required for demonstrating compliance with the Title 24 energy
performance standards. . . Cal. Code Regs., tit. 20, § 1671.

00500241




understanding that the nature of the Masco Corporation structure operating under the
HERS program is as foIIows:

1. The parent Masco Corporation is a supplier of energy efﬁcnency products
_that are installed under the HERS program,;

2. The subsidiary Masco Services Group Corporation and its subsidiaries,
Builder Services Group, Inc. and American National Services, are installers
of energy efficient products that include products produced by parent Masco
Corporation, and

3. The subsidiary, EnergySense, provides raters to conduct site inspection,
data collection, HERS field verification, and diagnostic testing required for
demonstrating compliance with the Title 24 energy performance standards
of products produced by the parent Masco Corporation, and installed by
subsidiaries Builder Services Group, Inc. and American National Services.

A conflict of interest exists under California Code of Regulations, title 20, section 1673 (i)(2)
if a rater is not an independent entity from the builder and from the subcontractor who install
energy efficiency improvements under the HERS program.®> An independent entity as
defined in CCR title 20 section 1671 means having no financial interest in and not
advocating or recommendlng the use of any product or service as a means of gaining
increased business.* Financial interest means an ownership interest, debt agreement, or
employer/employee relationship, but does not include ownership of less that 5% of the
outstanding equity securities of a publicly traded corporation. (Cal. Code Regs., tit. 20,
§1671)

Without supplementary documentation provided to the contrary, it appears that a violation of
the conflict of interest provision under the HERS regulations could exist between
EnergySense and various entities under the Masco Corporation structure because of the
following presumptions: ~

1. Parent company Masco Corporation, a supplier of energy efficiency products
installed under the HERS program, has a financial interest as defined under California Code
of Regulations, title 20, section 1671 in its subsidiaries EnergySense (a HERS rater), Masco
Services Group Corporation (a HERS installer) and its subsidiaries, Builder Services Group,
Inc (a HERS installer) and American National Services (a HERS installer).

3 Cal. Code Regs., tit. 20, §1673 (i) Conflict of Interest.

(2) Providers and raters shall be independent entities from the builder and from the subcontractor installer
of energy efficiency improvements field verified or diagnostically tested. Emphasis added.

* Cal. Code Regs., tit. 20, §1671: Independent Entity means having no financial interest in, and not
advocating or recommending the use of any product or service as a means of gainingincreasad business
with, firms or persons specified in Section 1673(i). Note: The definitions of "independent entity" and
“financial interest," together with Section 1673(i), prohibit conflicts of interest between providers and
raters, or between provnders/raters and builders/subcontractors

0060022
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2, As a subsidiary of parent Masco Corporation, EnergySense may not be operating as
an independent entity as defined in California Code of Regulations, title 20, section 1671
because it is under corporate control of its parent, Masco Corporation, and EnergySense
may advocate and recommend the use of Masco's energy efficiency products installed
under the HERS program or advocate and recommend the use of Masco Corporation
subsidiaries that install energy efficiency products under the HERS program.

Please provide staff with the corporate structure that exists legally between parent Masco
Corporation and subsidiary EnergySense with reference to the potential conflict of interest
under the HERS regulations. Such information should include but is not limited to the
following: :

1. Percent of corporate voting shares that the parent, Masco Corporation, owns directly
or indirectly through one or more of its subsidiaries, of subsidiary EnergySense.

2. Names of any persons that are employed as a board members and/or officers in mdre
that one of the companies under the Masco Corporation structure including the parent
and any subsidiaries that provide products or services under the HERS program.

3.  Does parent Masco Corporation have corporate authority over its subsidiary
EnergySense for any of the following?

(a) Selecting the directors.

(b) Appointing a majority of the members of the governing board.

(c) Using or directing the use of the individual assets of EnergySense to achieve the
objective of the parent.

(d) To examine the financial reports and business plans, and to otherwise hold
EnergySense and its management accountable for performance expectations of
the parent. _

(e) Have voting control provisions in EnergySense’s articles of incorporation or
provisions that prohibit amendments of the articles without the approval of the
parent.

4. Did parent Masco Corporation prepare any of the bylaws defining the designation
and authority of officers, their terms of office, and their removal (for cause or no
cause) for EnergySense?

5. Do EnergySense's bylaws include procedures whereby parent Masco Corporation
elects and removes directors or prohibit amendments of its bylaws without the parent
Masco Corporations approval?

7. Does parent Masco Corporation, or any of its subsidiaries have a debt agresement
with EnergySense?

8. Does parent Masco Corporation, or any of its subsidiaries have any employees who
- are also employees of EnergySense?
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9. Does parent Masco Corporation or any of its subsidiaries (other than EnergySense)
: mention EnergySense in any written, verbal, radio or television advertising or
information? If so, please submit a copy of that information.

10. Does EnergySense mention parent Masco Corporation or any of its subsidiaries in
any written, verbal, radio or television advertising or information? If so, please
submit a copy of that information.

11. Does parent Masco Corporation or any of its subsidiaries (other than EnergySense)
provide customer referrals to EnergySense? If so, please submit examples of the
full range of referral messages that are provided.

12. Does EnergySense provide customer referrals to parent Masco Corporation or any
of its subsidiaries? If so, please submit examples of the full range of referral
messages that are provided.

13. Does parent Masco Corporation or any of its subsidiaries (other than EnergySense)
mention in bid responses or price sheets any services provided by EnergySense? |f
so, please submit copies of these documents.

14. Does EnergySense mention in bid responses or price sheets any services provided
by parent Masco Corporation or any of its subsidiaries? If so, please submit copies
of these documents.

If you have any questions concerning this letter and the staff's request for supplemental

information, please contact Bill Pennington, Building and Appliance Office, at (916) 654-
4939.

Sincerely,

William Staack
Senior Staff Counsel

WS/jm

cc: Dick Ratliff, Staff Counsel |V
William Pennington, ERDA
Tav Commins, ERDA
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[Dear Tan

Pwritte 1n resporse o vour recani quassion about EnergySenise, Inc.

g rySense 18 a m"&idiary of Maseo Corporation and 13 iin the process of being

s,l} to do br, ]ﬂu.;S in Claliformia. Maseo 15 a mutti-billinn dollar public company

r ¢ provider of hore tmprovement and bué" ding products and of instaliation
SETVICES !.u insi La 1on and other products. EnergySeinse was formed to provide

i ‘;:=:lmr "'est‘n; , and other consuliing services to bmi_(iJf:-rS, general contractors and
suboeni:ints in residential and commiercial conatruction. In Calitornia, these services
includs arra gmg for and adiministening energy faus 3, and energy efficiency fi=ld
verification amid agnostic tzsting for purposes of EnergyStar, California’s Title 24, and
other enavizy efficiency programs offered by b:.rﬂds:zs nnd others (such as the

Freir onune s } or Living® crogram oifered by another Masco subsidiary). EnergySense
novides these services using raters who are appropriately trained and qualified and, for
purposes of Title 24 testing 2nd {nsp-mnm who are ceriified by and registered with
CHERES.

£

A sistey Masco Corapany of Energybease is Masco Services Group \’"orp {(“MEG

MEG 5 1 leading servicas comipany that, thr cugh 115 subsidiaries, instalis w"ahnon and a
variely oF siber buik im.t_r praducts from over 300 lecations across the United States,
including in Califernia.  In California, these installation sarvices are provided through its
subsidiarics, Bullder Servica ,uruuu, ine. and American MNational Services, Inc. and their
respective subsidiaries. These vanieis subsidiaries are sisier companies of Eoergyienss.
Foom time o tone. EnergySense raters will inspect and’or test for purposes of Titls 24
L:_{'L'i"x":';.'}“;22,1':4._& s 'JHdUuH W i Toried b"-’ A Cahifornia Diranch Uz OIS GT l]h, SE »iéj'[t‘-{
companier (8 g2 instunces, EnergySeace would provids its services
under, dar ' Farence, a coniract ‘-w,t tha binlder; a thras-party
contract I'-« t‘aﬂ'c‘\_‘u the Branch and itzelf; or a confvact with the Branch, which,
0wy, weoudd comract with 1e buiides i prqu 1S Lt‘!Eﬂ.[l OR SETVISES and independent

o6 3nd/.n b6 ;iﬂ‘ sarvices. T

Phe last situation 1s very much jike a L’l} formia

wssion (CEC) appreved shree-party contract, bt allows the bulldsr greater

1 sy e 3 N et A e S
efficiency. ENSrgy oiise e iuiy entored ks a4 miasiss N-|.1L;bml‘11cu.ﬂ,

Naiional Servics s, lpe. for
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Ei Suardizss of which Hptmn is selecmd we believe that EnergySense can inspect and/or
st instuliation work perioimed by 2 B zu ch for purposes of 15;». 24 consistent with the
¥e uir/:n'zmis set forth in 20 CCR 1672(1). According to Bectien 1673(1), the rater (the
person performing the msuer-tmn or e:t) must be an “independent entit{y]” frow the
Dutlder and év]bk omractor instailec\et the enargy efticient unprovemem beiny tested or
mspect&d. In Section 1671, an “ndependent entity™ &5 defined as “having no financial
interest ', and not advecating or recoram endmsj the uss of any product or service as a
means of gaining increased Fusiness with,” the builder or subeontract instalier of the

- stfcient pop ovement bes 1g c—qu,d or inspected. Secticn 1671 also detings
“[inmngial interest” as “an ovmers! i1 (aterest, debt agreement, or en’uralmmr’en"mw“;yef:
elananchip. Financial interast does not include swnership of le 3 than 5% of the
outstanding equity securities of a publicly traded corporation.”

=1

Ciader these definifions, EnorgpSenss 'y mr,. 5 are ilidependent entities from any
Seaincli, They fave no Jiochisd dnrares : 1 any Brianei — thai Is, they Rave o
ewayrskin lnterest in or delw apraenent uh, and are not employees of, any Brasci
Mprenoer, they do not advecaiz oF recommend 1o oy fifr!!fi—"a" ihat it use any Franch as
a sens by whicl 2o goin more businass with ¢hai bensich. Indeed, EnergySense’s
subeentract agreements with Builder Services Group, Inc. and American Natiogial
SUTvIes sly pe :“hde EncrizySense and its raters {from doing so. Similarly,
under thes 118, BEnerzylense, as oppose{i 10 s 'arcm, 1s an independent entity
et any Stanch, SncrgySense, like MEG, is o divect subsidiary of Masco and, as such,
hae ny nancial interest 1n either MEG or z.ny Braneh,

41

ry

More nnportamily, EnergySense is confident that iis ralsrs can, and will, inspect the work
of a Praach jist as they would for the work of any oiter insialler — ob]r%m/eiv and
independently, Er’ﬂ;yb-um. expects its raters to conduct their tests and mspeutxom
honestly iadependentdy, and in comghiance with ail applicable regulations and RESHET
surdelines regardless of whe the custeiner or installer may be. Indeed, the ratars must do
s i ordes to mainiam thelr HERS f‘ﬂr*ﬁlf:atzs‘n according t0 agreernents the rater signs
witls (e E Ef’ provider. In addition, ZnergySense eperales from locations separaie trom
the B , and the branch managary of the EnergySense log itinns, who have direct
oversiyht vesponisibiiity for the daily a(.:.‘nwtnes a nd. m.maw s of the raters, do aot have
ary digest ov reralit of management wesponsibility for any bmnch Simularly, the

inanag he Branches do not have any oversight o management responsibility for

%

it CU

any Eners/8ens:

The mdeperdence and objaclivity required and expacied of EnergySense’s raters in these
st uatu,m. is further demonstrated by the master ahlﬂ“wl wacts vetween EnergySense and

crilider Jenaees Group, [ne. and Aavnzcican National Seny wes, ,nc Thr*“ coniracts
provide that. Energs ‘nenm— se only irnined, qualitied, exps rhitied raters

. .i-;-r AoV D the Caii soia Ensrgy ’T‘m'mﬁi.\::si«:n'\
b monitors z'n-:‘; toet and tnspection resulis of
e’ rarers and, rlzvrrlm'f:. is in position e ulentify and address any sonearm
@132 tater '1'1'1:,1*.5% situations. o this regard, wulm

i i egestensd with a HFRS
Mg aniey ,3'7'::(-5;:,-!':{ f—‘l--q:tl?‘ it '-11

—onhd

N R N

=

‘Ci"lf‘;:fﬂ\‘?-ﬁ" 3f an Ziers ST
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_ this vear when he svas the Execuave Durector ol CHEEZES, Tom Hamlion expressad his
view that EnergySensa’s structure and operation as outlined above would be consisient
with the contlict of interest requirements of 20 CCR 1673(}) and the related regulations.

673(1), and r'ﬂart-vqem‘- 8 oneratipn is
designed 0 ensire ume pe 1drm and n[ lective test and inspection resulis from its raters in
these sitcagions. In addition, sincs MA3CO is a larg gz publicly traded company, MASCO
nas dramaitcally moce ovarsight than most cotpaniss aud would not risk ils reputaiion to
gain business.

I ¢ RIS 3 5. TP ! i ” l
! hope thr on helptul, Please do nor hevitate to contact me i vou

v
waould ke to :hrc pew this matter fiirther o wonld like addivional iiformation.

incers
ot 1 7s TS 1t ) - - ;
LAY Y i DG
Dracicdes ereySonas
{386) 76 35-49455
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Giacter

S Lilhy -

Frem: Bl Lilly il lity@califliving.com]

Sent:  Wednesday, August 18, 2006 926 AM

To: ‘Rich Giometti; Larry; Jeff; Dick; Daniel Diaz; Bill H; Anita
Subject: FY| Masc

FYI, Larry received a copy of Masco's insurance and they ds
have Errors and Omission insurance. Make sure the

Builders require them to have it if they are going o inspect or
test in their subdivision.

Thanks

Bili

ra fas g
ERY oot 18 B
] ~ ool

W oxid
Pold

S M ™

L

A Y
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AUG- 2006 TUE 02:11 PM FAX N0, P 02/03

-917 (8-39) OLD REPUBLIC INSURANCE COMPANY

- THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED-OWNERS, LESSEES OR CONTRACTORS
' MASCO FORM RR

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART.

SCHEDULE

Name of Parson or Organization: | Any person or organization that the Named Insured is
*ACIFIC MOUNTAIN PARTNERS, INC. required to name as an Additional Insured by reason
*ACIFIC MOUNTAIN PARTNERS, LLC of a written contractual provision. ) '

S ¢ R s LLL

2

——

=: CREEKSIDE

/HO IS AN INSURED (Section lI) is amended to include a person or arganization as defined above, We
1all indemnify the Additional insured for all covered damages proximately caused by the negligently
arformed or completed work of the Named Insured. We shall further reimburse the Additional Insured
r reasonable attorney's fees and necessary litigation incurred in defending against covered damages
‘oximately caused by the negligently performed or completed work of the Named Insured, except for
082 attorney's fees and litigation costs paid by another insurer.

‘ur duty to indemnify and to reimburse attorneys' fees and litigation costs shall not exceed the product
arived by multiplying the total doliar amount of liability for covered damages, or the total dollar amount of
formeys' fees and litigation costs, by that percentage of legal liability attributable to the Named Insured
if covered damages as determined by a trier-of-fact in an arbitration or trial.

his endorsement controls and supercedes all other Additional insured endarsements issued to any
dditional Insured under this policy unless the Named Insured executes a wrntten contract specificaily
Afaning [ his endurséracnt and requiiing e Narned msured o provide Additionai inswed soverage
nder different terms. . In such circumstance, the written contract shall be controliing as to the limited
Abject matter of this endorsement.

‘ORM INDEX "
Mascao Corporation MWZY 55525 Effective 6-30-068

00G0029



AlG- 2006 TUE C2:11 PH FAX NO.

e

* njv’\(

P. 03/03

2410 San Ramon Valley Blvd., Suite 230
San Ramon, CA 94583

08/15/06 E-MAIL: susan@pacificmtprt.com

\ FROM: ‘ Susan

COAST BUILDING J> DEPARTMENT:  Accounting

‘: . PRODUCTS

c N e PHONE: (325) 855-7200
x: 200 538-2685 FAX: (925) 855-1348
JBJECT: Tnsurance coverage for  COAST BUILDING PRODUCTS

3 have reviewed the Certificate of Insurance dated _08/09/06 for the above insured. However, in .
cordance with the *Insurance Requirements® contained in our Contract, the following checkad Items
Il require attention:

O Comprshensive Gensral Liability, Bodily Injury and Property Damage:
Q Each occurrence/aggregate: $1.000,000

Q Occurrence Basis (Modified Occurrence or Claims Made Insurance is not acceptable).
Include Bodily Injury, Broad Form Property Damage, Completed Products, completed
" Qperations, Premises/Operation, contractual, Owners and Contractars Protective
Q Underground contractors must pravide Explosion/Collapse/Underground (XCU)
Q Automobile Liability, Bodily Injury, Property Damage:
O Each Occurrence/aggregate: $1,000,000
a Any Automobile (includes owned, nonownad and hlred)
O Workers Compensation:
a Employer’s Liability with policy limits of $1,000.000
a Waiver of Subrogation
O Professionai Liability:
D . Employer's Liability with policy limits of $1 ,000,00
/{ Additional insured Endorsement:
Form CG20 10 11 85 covering:
i _ Pacific Mountain Partners, Inc.
Pacific Mountaln Partners, L.L.C.
0 _Tarrace View at Five Canyons, LLL.C.
Pacific Mountain at Madera, LL.C.
Endorsement to include the following provision:
—=  “This insuranca shall apply as primary insurance as respecits to the
additional insurads named above and any other insurance available fo the
additional insureds shall be excess and not contributory with the insurance
}/ afforded by this policy.”

Fairway Villas at Hiddenbrooks, LLL.C.
PMP at Creekside Meadows, L.L.C.
Countryside at Kerman, L.L.C.

PMP at Mossdale Landing, L.L.C..

oDOOoD

-

Job description to read:
Q Terrace View at Five Canyons
3 . The Villas at Hiddenbrooke
Coronado/ Montelena
Certificate Holdar:
Pacific Mountain Partners, inc.
;a’ Pacific Mountain Partners, L.L.C.
Tarrace View at Fiva Canyons, LL.C.
,2( Pacific Mountain at Madera, L.L.C.
Insurance carriers must be “A” rated.

Hidden Grove at Walker Ranch
Countryside
Citrus at Mossdaie Landing

Fairway Villas at Hiddenbrooka, L..L.C.
PMP at Creckside Meadows, LLL.C.
Countryeide at Kerman, L.L.C.

FMP at Mossdale Landing, L.L.C.

000 0oo

“lease issue a REVISED certificate reflacting the above and mail the ORIGINAL to my attantion
nmediately. Payments may be haid as a result of noncompiiance to insurance requiraments.

00660030




2008 TUE 02:11 PM FAX NO. P. 01/03

- 1@7\4% (\LSQM\A SRV, prszwnt
\/\)\\\,\A CD‘(',[{_L\"CC\ NANALD

2410 San Ramon Valley Blvd., Suita 230

San Ramon, CA 94583
08/15/06 E-MAIL: susan@pacificmtprt.com
0; FROM: Susan
OMPANY: COAST BUILDING DEPARTMENT: Accounting
PRODUCTS
C: Y7 - 53 —< 734D | PHONE: (925) 855-7200
AX: 209-538-2885 FAX: _ (925) 855-1348
JBJECT: Insurance coverage for  COAST BUILDING PRODUCTS

1 have reviewed the Certificate of Insurance dated 08/09/06 for the above insured. However, in"

sordance with the “Insurance Requirements” contained in our Contract, the following checked items
Il require attention: -~ . < - = .

a Comprehensive General Liability, Badily Injury and Property Damage:
O Each occurrence/aggregate: $1,000.000 .
0 Occurrence Basis (Modified Qccurrence or Claims Made Insurance is not acceptable).
Include Bodily Injury, Broad Form Property Damage, Compiseted Products, completed
Operations, Premises/Operation, contractual, Owners and Contractors Protective
Q Underground contractors must provide Explasion/Callapse/Underground (XCU)
O Automobile Liability, Bodity Injury, Property Damage:
a Each Occurrencefaggregate; $1.000.000
Q Any Automobile (includes owned: nonowned and hired)
O Woarkers Compensation:
QO Employer's Liability with policy limits of $1.000.000
-0 Waiver of Subrogation
Q Professional Liability:
O Employer's Liability with policy limits of $1,000 000
Q Additional Insured Endorsement:
a Form CG20 10 11 85 covering: _
Q Pacific Mountain Partners, Inc. O Fairway Villas at Hiddenbrockas, LL.C. -
Q Pacific Mountain Partners, L.L.C. QO "PMP at Creekslde Meadows, L..L.C.
QO Terrace View at Five Canyons, LL.C. O Countryside at Kerman, LLLLC.
Q Pacific Mountain at Madera, L.L.C. O PMP at Mossdale Landing, L.L.C..
O Endorsement to include the following pravision:
_ “This insurance shall apply as primary insurance as respects to the
additional insureds named above and any other insurance available to the
. additional insureds shall be excess and not contributory with the insurance
/ afforded by this policy.”
Job description to read:

Q Terraca View at Fivae Canyons ,Zdﬁdden Grove at Walker Ranch

Q The Villas at Hiddenbrooke O Countryside

Q Coronado/ Montelena ' o Citrus at Mossdale Landing

Cartificate Holder: -
Pacific Mountain Partners, Inc. Q Fairway Villas at Hiddenbrooke, L.L.C,
Pacific Mountain Partners, L.L.C. & PMP at Craekside Meadows, L.L.C.

Q Terrace View at Flve Canyons, L.L.C. Q@ Countryside at Xerman, L.L.C.

Q Paciflc Mountain at Madera, L.L.C. a PMP at Mossdale Landing, L.L.C.

Q Insurance carriers must he “A” ratad.

aase issue a REVISED certificate reflecting the abovs and mall the QRIGIMAL to my aitention
nediataly. Payments may be hald as a result of noncompiiancs to Insuranca requirements.
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REPORT OF INVESTIGATICN

MASCO CONTRACTOR SERVICES A

Northern California Organizatien and Activities

CA Secretary of State

CA Contractar’s Licenses,
Inspection of Premises
Addendum

Masco Environments For Living Requirements

REPORT PREPARED MAY 18, 2846

Bl L0y

California Living & Energy
3913 Dade Court

Ceres. {4 93347
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CA Secretary of State Indices:

The names Musee Contracior, Miasco Contractors or Builders Sesvice Growup were not
discovered in the CA Secretary of State Corporate indices. This search includes Timited
Partnerships and/or Limited Liability Companies.

Note that Mzsco Coniractor Services is incorporated in Florida under the name, Biiders
Service Group, but indexed as Masco Contractor Services Central, Inc. The name
MASCO as part of a company name is utilized in at least twenty-four separate Florida
corporations.

It was determined that Masco Contractor Services owns 27 insulation companies in
California, as follows:

Bakersfield: Western Insulation, LP

Ceres: Western Insulation, 1P .
Ceoncord: Coast Building Products -
Corona: Paragon Schmid Building Products (2 Locations)
Fountain Valley: Paragon Schmid Building Products
Fresno: Western Insulation, LP

Fresno: Sacramento Building Products

Hayward: Western Insulation, TP

Lancaster: Western Insulation, LP

Marysville: Sacramento Building Products

Modesto: Sacramento Building Products

Nipomo: Western Insulation, 1P

Ontaric: Western Specialties

Palm Desert: Paragon Schmid Building Products

Poway: Schmid Building Products ‘

Rancho Cucamonga: Paragon Schmid Building Products
Redding: Sacramento Building Products

Sacramento: Sacramento Building Products

Sacramenio: Western Insulation, LP

Salinas: Coast Building Products

San Diego: Western Insulation, LP

San Jose: Coast Building Products

Santa Barbara: Santa Barbara Building Products

Sania Rosa: Coast Building Products

Tulare: Sacramento Building Products

Valencia: Paragon Schmid Building Products

0060033
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Those insulation companies located in Northern California, as shown below, were
searched in the California Secretary of State corporate indices with the following resulis:

1. Sacramento Building Producis (see %3 below)
2. Western Insulation
s Coast Building Products (see #6 below)

4. Century Insulation
5. Sacramento Insulation (se¢ #1 above)
» B, Coast Insulation (see #3 above}
CA Eatity CAID# Address Agent Date Statusz
J el
o ' Filed!
5 ] 1 -.' '_"
Western 2001- 1029 Technology CT Corporation 36401 ¢ Agtive 1
Insulation, 1P 06500006 | Park, Glen Allen, VA | System !
23059 M
Coast Insulation | C1342005 | 2339 Beville Rd CT Corporation 9/18/86 | Active |
Contractors, Inc Daytona Beach, FL System :
132119 :
—
Sacramento 0453372 | 2339 Beville Rd CT Corporation &/1/63 | Active |
rp Il
Insulaiion - ' Daytcna Beach, FL System ) i
h
Contractors 32119 i

|

i
(¢4
L]
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Noie that all insudotion contracting companies must be Heensed by iite CA Board gf
Contractors.

Licenses for associated Masco msulation companies found in, CA Coniractor’s License
indices:

Co. Name and/or dba Address on License CA License No.  Status
Sacramento Insulation 260 Jimmy Ann Drive 202026 | Current i
Contractors dba Daytona Beach, FL. 32114 i l
Sacramento Building 386-304-2222 5 I
Products ]
Sacramento Insulation Same as above &47391 i Current ‘,
Contractors dba Central - 2
Fireplace : ' ' ; i
i | ’ - : 4. ‘
Western Insulation, IP* Same as above 794484 ; Current i
Coast Insulation ** Same as above 465440 Current :
Confractors, Inc. dba ’
Coast Building Products ;
: ‘ . i
Mlasco Contractor 2339 Beville Rd 424981 Expired as of |
= & : i sy 4 i
Services Cepiral Inc Daytona Beach, F1. 32119 12/3172001 i
dba Century Insulation 386- 304-2222 ' : :
* 9 companies utilizing the name Western Insulation are shown on the CA Couniractor’s
License indices. Of these, only.one is currently active (shown above). Addiziond!
corporatz information on inactive companies available wpon request.
##5 companies utilizing the name Coast Insulation are shown on the CA Conmractor’s

N
P

License indices. Ofthese, only one is currently active (shown above). Add:
information on inactive companies available upon re

1
23

&

\
iy

i

&
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»

Licenses found in CA Contractor’s License indices using 24

-

- o P
asco Condractor Seriogs a8

search term: (4 inactive companies found and NOT shown below. Additional
information ninactive companies available)

Co. Name ardior dba

Address on License

License No. Status t

) . - . I > 1

Builder Services Group, 260 Jimmy Ann Drive 709417 : Current ;
Inc. dba Gale Insulation Daytona Beach, FL 32114 i

386-304-2222 i I

—

Masco Contractor 260 Jimmy Ann Drive 716847 Curent

Services Central, Inc. Dba | Daytora Beach, F1. 32114

Gearhart Building 386-304-2222

Products

Builder Services Group, 2339 Beville Rd 814508 | Current i

Inc. dba B $IBuilding | Daytona Beach, FL. 32119 |

i

Products 386-304-2222 ;

43
vy
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Masco is active in many other contracting areas, and is actively seeking business o
acquire. The following information appears on their web site.

2 o2 2 2 % %

ith over twenty years of experience, and over 80 aajumfzo&s, Masco
Contractor Services (MCS) has a long history of acquisition success. At
MCS, acquisition swuccess means acquiving successful companies, keeping
the emgfowos and customers satisfied, and helping the sellers ac}zzew 1} e:’“
objectives. When those objectives are met, we know the resulis will be
positive for our company

Masco Contractor Services (MCS) Is looking to grow through the
acquisition of well-managed, ¢ :)roﬁ‘abfe companies that add to the ‘
company's sirategic growth objectives. We look for acquilsitions that provide
positive opportunities for both the seller and Masco Contracior Services.
Specificelly, we are looking for the following types of companies that
provide installation services to builders and homeowners:

Insulation Contractors

Guttering Contractors

Shelving Contractors

Mirror and Shower Enclosure Contractors
Cabinet Distr hy:‘zon and Installation Companies
Structired Wiring

Garage Doowrs

Dther: We gre always willing lo consider other business opporfunitizs with
Strategic valie lo the company.

Masco Contractor Services is flexible in helping sellers achieve their

objectives. As a pfﬂad:nﬂph;bxophv the employees of the seller are very
m’f uable to MCS and therefore, we work hard 1o retain the emplovees of the
acquived company, including the sellers (whevre possible} and managers.
MCS is a growing company that provides career opportunities and extensive
benefits to all of our emplovees.

0060037



INSPECTION OF PREMISES:

‘Pulte Homes: dvondale and Toscuza in Mountain House, California

On May 10, 2006, an inspection of Avendale and Toscuna, sub-divisions designated as
designed and constructed by Pulte Homes, was imtiated An on-site visit to Mountam
House did not reveal any sub-divisions within this Community identified as Avondale or
Tescana. Information regarding both dvendele and Toscana was located during an
internet search however, and Pulte Homes currently does have 4 distinct communiiies in
Mountain House. These are entitled Cable Lane, Cambridge Towniomes, Terra Baila
and Amberlea and are located within the Bethany Neighborhood. The sales offices for
these Pulte homes were closed and no additional information could be obtained. The
information center at Mountain House was then contacted. The clerk at this center
informed us that a meeting was scheduled later this month with the various builcers
currently working in Mountain House. Af that time, dates were to be scheduled for
ground breaking of additional subdivisions to be built in the new Altamont
Neighborhood, and among them would be the Pulte Developments, dvondafe and
Toscana. Future plans for Mountain House include twelve separate neighborhoods or
“villages®, although only two neighborhoods, Bethany and Wicklund, are currently
developed. A map of the proposed villages was given to us along with other promotional
materials. '

On May 11, 2006, contact was made with Pulte sales representatives for Gable Lane in
Mountain House to discuss any knowledge of building plans for dvendsde and/or
Foscona. The representative stated that the unseasonable rains this spring have delayed
the building plans and they have been told that construction will probably not start until
late this summer, and to expect the models to be ready in early winter. This salesperson
was very knowledgeable and proud of the energy efficiency records of Pulte Homes and
wanted us to kaow that they (Pulte) exceed the standard Energy Star requirements and
have achieved a Platinum rating, however he had no knowledge of current and/or future

insulation companies used and/or any current and/or future 2™ party testing contractors.

f}‘
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INSPECTION OF PREMISES:

Pulte Homes: Leoends, Gabies and Groves at Maenolia Park in Oaklev. Califormia

On May 10, 2006, an inspection of Legeads, Gables and Groveas at Magnolia Park, sub-
divisions designated as designed and constructed by Pulie Homes was initiated.
Information regarding Legends, and Groves at Magnolia Park was located during an
internet search however, no current mention of Gadies was found.

Contact was made with the Pulte Construction crew across the street from the hiagnoiia
Park Sign (photo attached). They informed us that both Gadies and Greves were still in
the planning stages but that mode! homes were currently being built for Zegends. When
asked about the Energy Star ratings of Pulte homes and, how, exactly, they were rated
and built, the construction foreman said that as far as he knew, Pulte in Brentwood had
always used California Living and Energy Consultants for their 3rd party verifier. He
‘added that he had no real knowledge whether any other company was to be used i
Oakley, however he had heard that the new development.would be using a subsidiary of
Caltfornia Living and Energy Considtants. (Brentwood and Oakley are divided by

Nerolly Street and the construction crew trailers were actually in Brentwood. Pulte had
subdivisions on the Brenitwood side and Magnolia Park is scheduled for the Cakley side.;

00606033
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INSPECTION OF PREMISES:

Pulte Homes: Leeends. Gadles and Groves at Maenolia Park, in Oaklev. Calitornia

On May 11, 2006, a visual inspection of what appears to be beginning construction of
Legends was made. (Photo above) Additionally, contact was made with sales
representatives for Fstatzs in Brentwood to discuss any knowledge of building plans for
Legends, Gubles and Groves at Magnolia Park. This salesperson appeared very
knowledgeable and proud of the enerzy efficiency records of Pulte Homes and wanted us
to know that they (Pulte} exceed the standard Energy Star requirements and have
achieved a Platinum rating for their Classior and Estates of Rose Garden. He said that he
had heard that Pulte was planning a new approach to achieving this rating b, as this
time, he didn’t know exactly what that approach would be.

00060040
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INSPECTION OF PREMISES: COMMENTS

Since the four of the five sub-divisicns in question have not yei been built, no

information on either the insulation company chosen or the rating company used would
be available. However, since the construction of the model homes at Legends in Ozkley
has begun, the City of Oakley Building Permits Department was contacted for any
insulation sub-contractor information. The clerk in this department, who identified hersel?
as Ann, stated that a permit was issued for each and every home planned but that only the
name of the general contractor was listed on the permit. She recommended contact with
Pulte, Northern California in Pleasanton as a possible source of information. She said it
was also possible that the foreman at the construction site could have the list of sub-
centractors. No one was found in the site trailer during our visit.

0600044




ADDENDUM:

Pulte Homes. Northern California. Pleasanton. CaA.

Pulte Northern California, Sales Department was contacted aﬂd an individual who
tdentified herself as Danay, stated that the sales office for Legends af Muganolia Park
would be opening sometime in the middle to the end of June 2606. She predicted that the
model homes for Legends would be ready sometime in the middie of this summer. She
also believed that the sales offices for Foseane and Avonrdade in Mountain House would
open sometime in July although the model homes would not be ready until sometime this
tall. Darey said thai the “Platinum Rating” mentioned by the Pulte sales staff in
Brentwood was spectfic to an entire community. Since the Mountain House community
is constructed of many neighborhoods and many builders, this rating would not be
utilized in Mountain House; however current plans showed that the Oakley developments
would be built in accordance w ith new requirements that were actually 1n excess of the
platinum rating,
Pulte Northern California, Purchasing Department was contacted and an individual who
identified himself as Gary, stated that the insulation contractor being used for Legends «s
Magnodis Parkwas Coast Building Products. a Masco Company located in Concord,
CA  Gary then stated that the inspection/building process was verified by EFL
(Environments for Living), also a Masco division (or program). This process involves an
entire consiruction program (See following information) and complete information
regarding this program can be found on the Masco-csc.com website. Gary stated that this
program was used in certain communifies only and that other arsas, such as these plannad

in Mountain House, were not using this program. He furthe said that the other
communities utilized used Californig Living gnd Enegrev Consuitants for their 3rd party
verifier.

eferences to a company identified as Energy Sense were located during an Intern
search. Specific biographical informaticn on the representative sent to the nafiona l :
RESNET (Residential Energy Services Network) conferences in 2004 and 20053 were
discovered. In that article, Fnergy Sense was referred to as “recently acquired by Masco
Corporate Services” and that they worked with Pulte Homes in Texas, among others, alse
in Texas. In asearch of California corporate indices (including LLC and LP), no mention
of any company called Fnergy Sanse was found. A similar search of the Caiifomia
Contractor Licenses indices and the Energy Star list of California inspectors authorized
by CalCERTS, CBPCA, CHEERS or Home Enalasys’ did not reveal any references to
companies identified as Enargy Sense
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M.AS CO “ENVIRONMENTS FOR LIVING” REQUIREMENTS:

Buiider Responsibilities:

5 the builder, you shall:

Cesign and construct your homes to include the Program Reguirements.
s Remain solely responsible for the design and construction of your homes.
Ensure that your subcontractors understand their responsikiliies In mesting the Program Red T
This shall include ansuring that yvour subcontractors have completed the Siovieo

ents For

i G
program's field training. it may also include amending vour current agresments with subcontractors
reflect new responsibilities.

s Make any adjustments in the aenuenoma of trades needed to ensure that the Program Raouirzia=ri: ars

followwied.
» Ensure that all applicable thldm_.; codes are satisfied.
»  Contact the Environmants For Living headquarters if you believe there 15 a Frogram Reqaireri« it
conflict with a building code requiremsnt in your location. B
s Comply with the requirements of the International Energy Conservation Cade for all iterms not adars:
in the Pragram Regquirements if you build in an area with no building code in &fect.

Working together, it is our goal fo provide your customers with a more comfortabls and more 20s g
home that promotes a healthier envirorment. The Epvionments For Lving program Qirowdes nomss
peyvond the energy and comfort guarantees that are available.

it L

Homes that meet the Envircnments For Living Program Requirements have increased duratiity = a0l
indoar air quality, and manads excess internal moisture better than traditionally designsd and canst
that fall to mest the program's performance cnteria and fail to incorporate the Program Reguirsmenis

Framing:

Thers shall be an air barmer™ enclosing the condiicned space.™™ Air bdrndl continuify 15 raguired T Loghe b e
structure, including at features such as knee "\'a”b soffits, garage \nterfaces !r|tcr‘3«:'F['I|*] wiglls, tubs ana
and dropped ceilings.

Aur barriers defing the location of the pressure boundary. The presaure bc-undar\j i defined as that location where :'.l]% or mare of she G preishe G
HETOSE en assembly accurs. § 3

= The conditined’ spacs is that area -lvrthm a busldmg promded wiith hednng andiar conling b,r:.tum, capable of mat: uemmg a rrinivasi 57 S0
dunmj the haating season and a maximurn of 85 degrees F during the cosling season, or cammunicates directly with 2 condiiens :
Intzmational Residential Building Code far One- and Two-Farily Dweallings, 2000.)

Thermal Envelcpe:

Insulation shall be installed according to manufactursr's specificaticns, which include attzrtion pad
comprassion and wind intrusion. Insulation and the air barrizr shall be installed in physical uom.u £

For Gold, Platinum and Diamond level homes, windows shall have a solar heat gair coefficlent (2= 1023
or lower in cold climates (Zone 7) and 0.40 or lower in other climates.

For Gold, Platinum and Diamond level hom
Hneqfrqtlon Ratings Council (MFRC) of 35

es; windows shall have an overall U-valuz a
C

=

W lower incold climates 1 Zone 71 and 75 or lowsr in oiher oo &

Climate regions shall be defined in the Department of Energy Climate Map.
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Airseafing:

The air barrier separating the conditoned space from non-conditioned space shall be confinuaus.
Depending on the program level, homes shall meest the following performance criteria for air ighine:

s

1
()}
<
[}
=
o

Silver

L

or less per square foot of envelope area at 50 pascan
Gold - .35 ¢l or less per square foot of envelops area at 50 pascs:

53]
oy

_J

Platinum - .25 cfm or less per square foot of envelope area at 50 pasc

Al Homes shall be measured wsing a blowsr door, fdllcyn./-iing the test protocol descnbed in the Zonwwos o

For Living program's Testing Protacol.
Pre-Drywvall:

Holes shall be sealed with a material capable of stopping airflow. Fibrous insulation shiall not be used 4z an
air barrier in any applicaticn. '

Al pm—netrabms in thw top and bottom platss shall be sealed, including boftom platss to concrete slan:

All soffits, chases, drop ceilings, and ub and shower surrounds shall be capped with & naid mataniai © 3202

of stopping airflow.

Thie insulation in kneewalls shall be fastened in such a way that it will be in phys c al contact with the
{ air barrier,

Pest—ﬁrywa.i‘:
Fenetrations througn drywall shall be sealed with a matarial capable of stopping airflow
Mecha.nicafs:

' Heating-Cooling-SystemDeéign-Perfofmance'

Mechanical systems shall be sized according to the ACCA Manual J. Room-by-room load caloulaiinn: vang
the 2CCA Manual J shall be submitted for 2ach plan to verify sizing.

Furnaces, water heaters and boilers within conditioned spaces (including basements) snall be 35
or power vented units. Al cther combustion appliances shall be ventad to the cutsids. Vent-lss
space heaters are not allowsd.

Airflows to each room shall match designed airflow calculations from the 2CCA Manual J to within +~

o Vi

the average requirements for that room based on the averages of 4 orientations of that spacific home.
Airflows across the indoor coil andfor heat exchanger shall confiarm to the manufacturer's specifizatians

Refrigerant chargs shall be installed per the manufactursr's specifiications. Ined gas {rirogen shall be e
during any brazing/soldering of refigerant lines.

?
3

- Indeor and outdoor HYAC system componsnts shall be "matched” goconding to the 281 Dirsctory
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Ducts:

Air supply and distribution ducts located in non-condiicned spaces shall be insulated with a minimum 27 &-2

All duct connections shall be sealed with a UL listed mastic product.
Depending on the program level, hormes shall mest the rollowlng performance critenia for duct ghniness

Silver - 5% of the conditioned floor space area in cubic fest par minute or less at 25
pascals.

Gold - 3% of the conditioned floor space area in cubic fest per minute or lsss at 25

pascals.
Platinum - 3% of the conditionsd floor space area in cubic feet per minutz or less at 25 pascals. 1f duls arz
within conditioned space. 7% of the conditioned floor space arsa in cubic fest psr minuie or less at 25 pasee s

Homss shall be measured with a duct test rig usmg the test protocol described i th\ SAvirommenis
Living program's Testing Protocol. ’

Vegntilation:

Qutside air shall be provided in every home at a minimum rate of 7.5 ¢frn per parson plus 071 oim e
of conditioned floor area. Persons per home shall be calculated using the sum of the number of o

ong. Qutside air requirements shall not exceed the minimum rate requirement by mors than 10% urilzs:
accounted for in the designed Inad calculations.

Qutside air supplied by supply-only or balanced wentilation systems shall be filterad anc shal inciuds «
manual damper or other means of control.

All N[uhcﬂS shall have a zpot ventilation system located at the I_,UOL*H'IQ station{s) capabie of sxhalsun y 1ol
cfm to the outside.

=] R |

‘l. bathrooms shall have a vcntnanu ystem capable of exhausting 20 cfrn continuows or S0 cfim ints i)

o the ouiside.
Bressure Balancing:

Al rooms within the conditioned space - except baths and laundry - shall not 2 830
differential with respect to-the outside when interior doors are closed and the air h-~m|~|

retumns, transfer grilles, or jump ductz may bs nesded to balance each room (Aot 2 NS e SRR
requirements).

Carbon-Monbxide Detectors:

Hardwired and removable (plug in type) carbon monoxide (CC) detectors shall be installed as follow
fiouses having attached garages, fireplaces, wood stoves, or combustion appliances

ovable detectors shall be installed within one foot of the cailing xmanurqr_:: Wer st apos
,canony A minimum of one detector per house tevel or story.

Slarms shall be placed near or ouiside sach sleeping area {(ons alarm can 35702
tedrooms at the end of a hall).

0000045




« In homes with two or mors sleeping areas, ons alarm for eéach area.

e Any bedroom having a fireplace shall have one alarm in the room in addition to the alarm outs.o: 12
room. :

e Homes with elevators that open to a garage rust have one alarm near each slsvator door cg=rg L he
interior of the rasidence.

»  Detectors shall be installed in accordance with manufactursr's recommendaticns.
Moisture-Vfanagement:

Water management shall be provided as specifisd in the EEBA Water Management Guide.
toisture that enters building assembliss shall be allowed to dry eithier to the interior, exterior or bath 2223
Low permeance paints {less than 1 perm, ASTR E96), vinyl wallpaper, shiset polyeihylens, il backsz
gypsum board, or any other low permeance material ( 585 than 1 parm ASTh EQBI ;h W not be Ussd o ths
interior of walls and ceilings in Zones 1-3.

.

Very low perrnaance matenals (less than 0.1 pvr“n ASTM ESE), such as palysthylens, shall not be uszi

ori the interior of walls and ceilings in Zones 4-5.

Clirnate reqicns shall be defined by the Department of Energy Climate hap.

For more information regarding the above contact us at 866- 912-

Testing-FProtocol:

Homes will be tested for duct ightness, air tighiness and pressure talanr*mq Visual it bpev::mr.: she 1200 =
for framing, thermal envelope, ventilation and carbon monoxide dstectors for requirement of ths
Frogram Faguirements

Cuct tigniness shall be measurad using 2 duct st ng and meet the Crogram Fequirsmsnis for e 25
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of parficipation. Air tightness and pressure balancing shall be measurad using a blower door fest rig ar3
meet the Program Requirements for the level of participation.

All tests and inspections will be performed by a party authorized by the Environments Sor Living nroqrzr

Testing/Fregquency:
Par'ticipating-HomAes

The first two production homes of each plan within. a subdivision will ke tested and inspected for complhizn: e
with the Program Requirements. 4t least 10% of all homes in the subdivision will be tested and inspacted
for compliance with the Prograrm Requirements.

Silver-Gold-Platinum-Diamond/Production-Homes

The first two production homes of each plan within a subdivision will be tested and inspacted for comiphan. =
with the Frogram Requirements. At least 15% of all haomes in the subdivision will bs tested and inspsci=d
for compliance with the Program Requirernents

Custom/’Plus"-Homes

All hornes shall be tested and inspecied for compliance with the Program Regquiremenis.
The Envircnments For Living program reserves the right to amend the testing frequanicy 2s may oe g
to assure campliance with thess proaram requirements, in which case additional fees

ceS ay De required

00006047



105/15/72008 15:08 FAX

d@oo1

CONSERVATION FOR THE CALIFORNIA LIFESTYLE

TITLS-24/ENERGY STAR EXPERTS
ENGINEERING
Electrical-Mechanicat-Clvil

" TO: BILL LILLY
 FROM:  DICK SNEDDEN

SUBJECT: MASCO

Number of pages w/ cover sheet:

Bill:

' CALlFORN ]A INDEPENDENT HERS RATEZ%S

- LIVING & ENERGY.. bpucr TesTiNG PROFESSIONALS

Bl A Division of Willam Lilly & Associates, Inc.

Time24
3015 DAL COURT 315K MIBBION TRAIL
Czres, CA #5307 LAk £ aiNore CA 52530
00-538-2873-FX: 090302805  951-471-1443-FR4T1-1857

VA

-2

Here’s a business card Dave Short left with us. It does say they are a Masco Co.

Thanx!

- Dick
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38/13/20068 15506 FAX

r SACRAMENTO
l PRODUCTS |

A MASCO COMPANY
1733 Morgan Road 5250 David Short
o0 59100  Hews, e
(200) 5568-0834 Fax ' ger
(209) 346-1420 Call
a-malk;. david.ahor @mmwm

insulation = Flrepleces = memm
Garsge Doors » Closet Organbines « CA Lis, £202026

@002
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MANTEL | | Hearthco

CABINETS | Meritiac
pamNt |

L

[RECEIVED BY
JuL —

, ﬂ Owens Corning, Certainteed, leyuene, , 3'
] _ " i Insulation :
F.«ﬂ_.ﬁ——_—“.——w_———..__.-——‘—‘:‘—‘ o - e =
; FIREPLACE | “ Superior, Lennox, Avalon f
| GARAGE DOOR ?J gorthwest Door, Wayne Dalton, Clopay
| Door 4
; il (Opener-Liftmaster, Wayne Dalton) &

Il
Il
g
il
il
N

j GUTTER | Seamless Steel, Aluminum Gutte: A

i E
| FIRE CAULKING ‘Hilti | !

I

m -
e e e e o e e e e ——

| EFL - Green i Insulation Yaspection Services
" ll Environments for Living | GE Ecomagination Green

| HERS TESTING

!
g

) _ il Testing and Inspection Serviess™
Home Energy Rating System I -

T

e T e s

Indicates Manufactn-ers products, additicnal produsts iacludes ¥ 5 lenod
Windows, Delta Faueets, Kwilcet Corp.
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bill _
From: "Bill Pennington” <Bpenning@energy.state.ca.us>
To: <blilly @ californialivingenergy.com>
Cc: ~ “John Eash” <Jeash@energy.state.ca.us>
Sent: Sunday, October 06, 2002 10:17 AM

Subject: Re: Re:

Independent third party fleld verification Is required for measures In the Standards that require such verification. The MASCO quelity cantrol picce: &
does not satisfy this requirement.

>>> "bill" <blilly @ californialivingenergy.com> 10/05/02 02:28PM >>>
Bill
It has been several months since you e-mailed me regarding your inquiry into Masca's prograim in responss i.:
my concern for what | believe is clearly (and legally) a conflict of interest. You stated that you are waiting for ar
explanation from Masco. Have you received it yet?
Bill, the market is changing quickly, please let me know as soon as possible what your decision is.
Sincerely
Bill Lilly
California Living & Energy
(209)538-2879

(949)250-1165
. (209)538-2885 Fax

-:--- Original Message -----

From: Bill Pennington

To: blilly @ californialivingenergy.com : thamilton @ cheers.org

Cc: bholbrook @californialivingenergy.com ; John Eash ; Rob Hudler ; maityn @ energysoft.com ;
WHughes@smud.org ; billm @soldata.com
Sent: Wednesday, June 26, 2002 3:56 PM
Subject: Re:

Commission stalf is awaiting a letter from MASCO explaining their process. When that arrives we will decide how it relales to the sonflict of intera
rules. *

>>> "blilly" <blilly @ caliomialivingenargy.com> 06/26/02 10:30AM >>>
| Tom

Thank you, | value your help tremendously. Tﬁis helps alot.
Sincerely
Bill

California Living & Energy -~
3649 Mitchell Rd Suite C
Ceres, California 95307

(209) 538-2879
(209)538-2885 Fax
califliving@afo.net

—-- Qriginal Message -----

From: Tom Hamilton
To: blilly ; Bill Pennington

Cc: Bill Mattinson ; bill holbrook ; Martyn Dodd ; Rob Hudler ; Wade Hughes
Sent: Wednesday, June 26, 2002 8:43 AM
Subject: RE:

Bill

_Here Is my Zcents on the matter. | am not sure what Environrnents for Living is. | assume itis 2 program the.
is sponsored by Masco, not by the CEC, DOE, or EPA. As such Masco can do what they want as long as he
program does not involve any HERS requirad verifications according to the CEC guidelines. If ilw: builder
uses any measure to reach T-24 or Energy Star that requires HERS verification (TXV, ducts, 2tc) then they
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Bill Lilly

From: ' Bili Lilly [bilLlilly@califliving.com]

Sent: : Wednesday, March 09, 2005 12:18 PM

To: Bill Pennington (E-mail)

Cc: " : Dave (E-mail); Dick (E-mail); Jeff (E-mail); Larry (E-mail); Terry (E-mail): John Eash } -2
Bryan Alcorn (E-mail)

Subject: RE: Masco Process

Biil

Thanic you for getting back to me. Your message answered my question tha! lere is 1 .
changes regarding the 3rd party HERS rater from being independent from a cuoimpany
program such as Masco’s Environments for Living.

We believe there is several projects being built by Pulte in Southern Califosing and
one in Stockton that have this issue. We siill need to do more checking with
Brad Townsend and the Providers.
Thank You ’
Bill

Califarnia Living & Energy
3015 Dale Ct.

Ceres, California 55307
(208) 538-2879 x11

{208) 538-2885 Fax
bill.lily@califliving.com
www._califliving.com

Note: New e-mail & Web Site

-—~0rlginal Message——-

From: Bill Lilly [matito:bill.lilly@califiving.com]

Sent: Tuesday, March 08, 2005 9:02 AM

To: Bill Pennington (E-mail)

Cc: Dave (E-mail); Dick (E-mail); Jeff (E-mail); Larry (E-mail); Terry (E-mail); John Eash (E-mail); Bryan Alcorn (5-rnail)
Subject: Masco Process

Bill

On October 06,2602, you responded io a yuestion | had regarding Masco 3rd pariy
quaiity control process as it applies to Energy Star and/or Titie-24 independent
field verification. You wrote (see atftached):

‘independent third party field verification is reguired for measures in the Stan
"equire such verification. The MASCO quality control process does noi satis
equirement.”

1as anything changed?

<< File: Masco emaif from CEC 03-08-05.pdf >> Please respond soon, th
rojects in Northern and Southern Califoimia -
1at need fo be addressad.
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Bill Lilly

From: ' : Bill Lilly [billlily@califliving.com]

Sent: ) Thursday, March 10, 2005 10:23 AM

To: 'Delilah Levy'

Ee: 'Ble(EqnaNY'Jeﬁ(Einaﬂ)'Lany(E4naﬂY'Teny(ElﬂaHY‘Dawﬁ\CanPn"Toana»w.1
Dave (E-mail); Dick (E-mail)

Subject: , RE: Energy Star

Delilah

Thanks for the input, I'll follow up from here.¥Y¥I, Jaiumse
Padron works for Sacramento Insulation whichk is owned by
Masco Contractors Service along witlh Paragon Insulation.
They both participate in Masco's Enviromments for Living
DProgram. Thev are not allowed to be the 3rd party Ratexr

for their own KFL Program. " The MASCO gquzlity control procss
does not satisfy this requirement"

Thanks

Bill

California Living & Energy
3015 Dale Ct.

Ceres, Califormia 95307
(208) 538-2879 =x11

(208) 538-2885 Fax
bill.lilly@califliving.com
www.califliving. com

Note: New e-mail & Web Site

From: Delilah Levy [mailto:dlevy@cheers.org]

Sent: Thursday, March 10, 2005 9:54 AM

To: bill.1illy@califliving.com

Cc: 'Bill H (E-mail)'; 'Jeff (E-mail)'; 'Larry (E-mail) ', 'Teniw
(E-mail) '; Dawn Carton, Tom Hamilton

Subject: RE: Energy Star

Bill,

Thanks for your —maii.

I am not swvrs what the issne is. T oA ol @wsl .
of

the insulation ceompanies that you mentiomed and Jaime
for those companies. As far as Jaime's activity, I gug
contact

him diractly

m
1N
L
]
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Thank you again for your continuing suppert.

Delilah‘Levy

Administrative Assistant

CHEERS

9400 Topanga Cyn. Blvd., Suite 220
Chatsworth, CA 91311

www. CHEERS . oxg

————— Original Message-————

From: Bill Lilly [mailto:bill.lilly@califliving.c<cm]
Sent: Wednesday, March 09, 2005 12:50 PM

To: Delilah Levy (E-mail)

Cc: Bill H (E-mail); Jeff (E-mail); Larry (Z-mail),; Terry (E-m=il)
Subject: Energy Star

Delilah
It was good seeing you at RESNET last week, I hope all is wslil.
I am trying to find out if Paragon Insulation and Sacramentc Ins eE
(or Jaime Padron) tried to put any houses on the ragistry for Emnersgy .: .
or
Title-24. .
If they did, there may be a conflict of intarsst.

California Living & Energy
3015 Dale Ct.

Ceres, California 95307
(208) 538-2879 =x11

(209) 538-2885 Fax
bill.lilly@califliving.com
www.califliving. com

Note: Naw e-mail & Web Site
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3ill Lmy

— — S

From: Bill Lilly [bill.lily@califliving.com]

Sent:  Wednesday, April 05, 2006 10:42 AM PWQ/

To: Tav Commins : , (\ |

Set Larry; Jeff; Dick; Bill H C:OVV%/L“+~}GL*.°bVﬂM

Subject: RE: 3rd party violation

1w

Thank you (and Bill) for following up on this. This is very important.

15t time I checked they are using Tom Hamilton at CHEERS as their
ovider.

1anks again

‘Il Lilly _

‘esident o , :

ilifornia Living & Energy = )
115 Dale Ct. '

wres, California 95307

09) 538-2879 x11

19) 538-2885 Fax

Llilly@califliving.com

vw.califliving.com

ote: New e-mail & Web Site

‘ICE: The information contained in this electronic message, including attachments, Is covered by the Electronic Communications Privacy Act, 18 U.S.C 2! wn o
is confidential. It is to be conveyed only ta the designated recipient(s) and may contain privileged information. Any unautherized review, usse, disclosura or

ohibited. If you are not the intended recipient of this communication, please delete and destroy all copies. If you are the intended reupnent of this commuri '
iid not copy, disclose or distribute this communication without the authority of California Living. Any views expressed in this communication ars those of the i -

ler, except whera the sender apecifically statea them ta be the views of California Living. Except as required by law, California Living does not represent, v - 1.
antee that the integrity of this communication has been maintained nor that the communication is free of errors, virus, interception or interfzrence.

-Original Message—-—

'm: Tav Commins [mallto Tcommins@energy.state.ca.us]
1t Monday, April 03, 2006 9:29 AM
bil!.lllly@caliﬂiving.com

yject: Re: 3rd party violation

. Pennington asked me to look in to this.

you know who the HERS provider is for Coast Building Products?

"Bill Lilly" <bill lilly@califliving.com> 03/31/06 11:38 AM >>>

October of 2002 you wrote me stating that "... The
| SCO quality control process does not satisfy this requirement."

1 your response I mistakenly thou,:,ht that this situatien would
;ome up again. Well, it has.

wther part of the 3rd party agreement state”.. HERS raters cannot
006
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have any financial interest in the Builder's or contractor's
business...". This is exactly what is happening in Puite's Altura
project in San Jose and Toscana and Avondale @ Mountain
House. Coast Building Products (an insulation company) has

the independent 3rd party agreement for Altura. Coast is installing

and repairing their products on this project therefore are not independent.

They have a financial interest in this project and can not be classified as
independent 3rd party. Suppose (this is make believe and will
never happen) the Builder said unless you pass this house you
may not get the next sub-contract for the next phase.

As you can see in this e-mail I told Pulte I will contact the
CEC regarding this violation and I left the items coucerning this
for your review. ' a _

I am going to send this to you by snail mail to illustrate the
importance of this matter. Several years ago MASCO offered
to buy my firm and in my opinion to control the market, it was no
then and it is still no.
See 2nd issue and 3rd issue in my e-mail to Robert Dauth
Thanks
Bill

3ill Lilly
>resident
~alifornia Living & Energy
015 Dale Ct.
seres, California 95307
209) 538-2879 x11
209) 538-2885 Fax
uLlilly@califliving.com
ww . califliving.com
---Original Message—---
om: Bill Lilly [mailto:bill lilly@califliving com]
:nt: Friday, March 10, 2006 12:44 PM o ‘ T
». Robert Dauth; Deb Heden; Gary Qertel ,
% Rich Giometti; Jeff; Dick; Anita; Larry Stubbert; Bill Holbrook
bject: RE: Altura bid & 3rd party

bert

thought the issue regarding 3rd party testing was resclved when Bill

wington at the CEC ruled against Masco's EFL system several years.
's is a little different in form then the previous ruling therefore

,l need get confirmation from the CEC. Thanks for the understanding

Original Message—--

n: Bill Lilly fmailto:billlilly@califliving.com]

. Wednesday, March 08, 2006 11:11 AM

Robert Dauth

Rich Giometti; Jeff, Dick; Anita; Larry Stubbert; Bill Holbrook

206
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ubject: Altura bid & 3rd party

obert

ad issue

There is a independent 3rd party requirement in the State .
“California. We have gone over this several times with the CEC and
tb-contractors such as insulators can not perform independent 3rd party
sting on a subdivision that they have a financial interest in. Under

e State statue the sub-contractor can not install or repair anything

1a subdivision where they are the 3rd party inspectors. This law has
:en reviewed and up held by the State.

d 1ssue/Liability

Che next issue is suppose Pulte Homes is sued by a Home Owner (we know
is will never happen) who complains about some sort of energy problem.
will help you the Builder to state that you hired somebody who does

ot install or repair any energy related product such as HVAC,

sulation, fireplaces etc. to inspect their house. You need to have

mebody who is really independent and who can testity in court for you,
needed. We carry Error and Omission Insurance they don't.

a issue . ‘
Oh yea, if price is an issue then talk to us.

11 Lilly

esident

lifornia Living & Energy
15 Dale Ct.

res, California 95307

)9) 538-2879 x11

)9) 538-2885 Fax
Llilly@califliving.com
vw.califliving.com

~Original Message—-—- :

ym: Robert Dauth | mailto:Robert Dauth@Pulte.com)
it: Wednesday, March 08, 2006 7:06 AM

Bill Holbrook
Larry Stubbert
ject: RE: Altura

i, it was the HERS bid. Coast Building Products was awarded the HERS
rections for both Altura and Devon Square. The decision was made

;ely Que to the fact that that CL&E can no longer get primary wording
lerr insurance certificates. The other factor was price, their bid

erform the inspection was more competitive. Hope this helps Bill,

ne know if there are any additional questions or concerns. Thanks.

ert | 0000057
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i
Bill Litly

From:  BillLilly [billlilly @califliving.com]
Sent:  Thursday, April 13, 2006 10:232 AM
To: Tav Commins; bill lily @califliving.com
e Rich Giometti; Bill H; Dick; Jeff; Larry
Subject: 2rd party viclation

Caiv

1little confused or maybe I'm not the sharpest tool in the shed. T am not clear
vhat Tom is saying. As you can see with the attached e-mail on our the \ )JJ\
revious correspondence, Pulte Homes/Northem Califomia already gave X\f i
‘oast Building Products the contract to do the 3rd party testing on two

o, T
ubdivisions. Coast Building Products persented themselves asthe Z2— 0 n\‘“f T
independent” 3rd party ceter. 1 hay ‘e read the sections you sent me many times N7 70 U
lus the corresponding Building and procession code, Ceniractor License law W g % s,
nd hundreds of sub-contracts sent to us by General Builders as to what {0 S
a Legal entity.

These Builders legally become a single financial ' .
ity with the Sub- Contrator. nnd by coniractual &eﬁmtzon §
& sub-coniractor who is installing

‘repairing a product such as insulation on a subdivision can not be an
dependent 3rd party rater on that subdivision testing ov insp ecting
wyihiimg, There 15 a mutual financial interest. "By law HERS raters

ust be independent entities from the Builder or subceontractor imstaller...’
:sides, when the law states "independent” what does that mean? From
1at is written in the section you sent me plus all other 1pphcanl
means you should not be getting money from the back door o
ould I say the appearance of the back door.

have heard many times from the CEC that rafers ars another inspecior s=——
ailar to a city Building inspector. I'm sure there are some jurisdictions
i0 would frown on one of there inspectors owning a tile company who

; the confract to install tile on a subdivision and as a part of his job

y were supposed to inspect that subdivision up to the frame.

av, we must not only support tiie "intent of the CEC regulations”

-actually obey them. And if we have to error lets at least error on the side of

: independence. [ am not a lawyer and maybe I just do not get it

vbe I needto consult somebody more wiser then I am and if T am
mg will drop it

-ee-party contracts can and hav
cept of” rater independence”.

laws

ve worked but it 13 still based on the CEC

nks

Lilhy

sitlent

Tornia Living £ Energy

5 Dale Ct

T e 0000058
'} 538-2879 x14

1 538-2835 Fax
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vy califiving.com

ote: New e-mail & Web Site

IOTICE: Tha information containad in this slectronic message, ncluding attachments, is coverad by the Electronic Cornmunic ations =i
ni is coniidential. It i3 to be corvey ed only to tha designated racipient(s) and may contain privileged informmation. Any unauthodzed revi
i prohibited. If vou are not the intended racipient of this communication, please delete and destroy all copies
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—-Zriginal Message-—

rom: Tav Commins [mailto: Tcommins @energy stafe.ca.us |
ent: Wednesday, April 12, 2006 8:22 AM

o: billlily@califliving .com

ubject: RE: 3rd party viclation

elow is Tom's response. Thave included the intormation en third

oast Building products does have raters that are

happening with them at this point. Pulie has b
bm itted bids for their projects. Co
& intent of the C

st Building proc
CEC Regulations. Dusz to their mtcm-L 4uautj assuranc
Dropriafe z:pproaches inciuding, but not limited o the ‘th wee-party agre
ev are receiving a valuable service, not just aservice rhaf i3 an expense

tample 2-7
iestion

nen

.eard that there are conflict-of-mterest requirements that HER S rafers must abide by wi
ing field verification and diagnostic testing. What are these 1equxrempnts

iswer

iR S raters are expected to be objective, independent, third parties when they are fulfilliy
ir duiies as field verifiers and diagnostic testers. In this role they are serving as special
pectors for local building departments. By lavw HERS raters must be mﬁependem entities
m the builder or subcontractor instailer of the energy eificiency features being tested ans
ified. They can have no financial interest in the installation of the improvements. HERS
ers can not be employees of the builder or subconiractor whose work they ars verifving.
ic, HERS raters cannot have any financial interest in the builder’s or contractor’s busines
rocate or recommend the use of any product or service that they are verifying. Section
5.3.53 of the CBC prohibits a special inspector from being employed (by contract or othei
am) by the coniractor who performed the work that is being inspected.

: Energy Commission expects HIERS raters o enter into a contract with the builder (nut with
-contractors) to provide independent, third- -party diagnostic testing and field verification. and
provedures adopted by the Energy Commission calls for direct reporting of resulis to the

lder, the HERS provider, and the building official Although the E Energy Commission does no
nmmend it, a “three-party contract” with ‘the builder is possible, provided that the contract
neates both the independent responsibilities of the HERS rater and the “eﬁp(}llsib"ﬁtiﬂw of a
-confractor to take corrective action in response to deficiencies that are found by the HED.
r. Such a ‘three-palt" contract” may also establish a roie for asuo--"onh actor to serve
ract administrator for the conract, including scheduling the HERS rater, in voicHg,
wpliance and Enforcement — Field Verification andior Diagnosiic Testing Page 2-17
3 Residential Compliance Manual March 2003 )
nent provided the contract ensures that monies paid by the builder to the HFER rater o
aced through andit. It is critical that such a “three-party contract” pres

pencence in cairying out the responsibilities specified in Energy Com
itation procedures. Even though such
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a“thres-party coniract” is nof on i
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of the requirements of the Energy Commission, the closer the working relationship between the
HERS rater and the sub-contractor whose work is being mspected, fhe greater the potential 1t

com promiging the independence of the HERS rater. :
CHEERS-and €alCER TS have beerapproved by the Energy Commission to serve a2s HERS
providers to certify and oversee HERS raters throughout the state. These providers are
required to provide ongoing monitoring of the propriety and accuracy of HERS raters in the
performance of their duties and to respond to complaints about HERS rater performance. In
cases where there may be real or perceived compromising of HERS rater indépendencs, thes
are responsible for providing increased scrutiny of the HERS rater, and taking acticn fo snsusc
objective, accurate réporting of diagnostic testing and field verification results, in compliance
with Energy Commissicn adopted procedures. '
Building officials have authority to require HERS raters to demonstrate compstence, 1o the
satisfaction of the building official. Building officials should place extra scrutiny on ‘sttuations
where there may be either real or perceived compromising of the independence of the HERS
rater, and exercige their authority to disallow a particular HERS rater from being used in their
jurisdiction or disallow HERS rater practices that the building official believes will result in
compromismg of HERS rater independence.

=== "Bill Lilly” <bill.lilly@califliving.com=> 04/05/06 10:42 AM >

Tav ' ) B
Thank you {(and Bill) tor following up on this. This is very important.

Last time I checked they are using Tom Hamilton at CHEERS as their

Jrovider. ' '

Thanks again

rorm: Tav Commins [mailto: Tcommins @erergy state ca.us]
ent: Monday, April 03, 2006 9:29 Ap

o: billlilly@califliving.com '

ubject: Re: Zrd party violation

ill Pennington asked me to look in to this.

o you know who the HERS provider is for Coast Building Products?

W

="Bili Lilly” <bill.lilly @califliving.com= 03/31/05 11:38 AM ===
{

1 October of 2002 you wrote me stating that ... The

W8CO quality control process does not satisfy this requirement.”

h your response I mistakenly thought that this situation would
come up again. Well, it has,

nother part of the 3rd party agreement state”... HERS raters cannot

: any tinancial interest in the Builder's or contractor's
ness...". This is exactly what is happening in Pulte's Altura

2ct in San Jose and Toscana and Avondale (@ Meuntain

se. Coast Building Products (an insuiation company) has
adependent 3vd party agreement for Altura. Coast is instailing -
epairing their products on this project therefore are not mndependent.
“have a financial interest in this project and can not be classified as
vendent 3rdd party. Suppose (this is make believe and will
“happen) the Builder said unlass you pa .
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may not get the next sub-contract for the next phase. _

As you can see in this e-mail I told Pulte I will contact the
CEC regarding this violation and I left the items conceming this
for your review

Iam gomg to send this to you by snail mail to illustrate the
importance of this matter. Several years ago MASCO offered
‘0 buy my firm and in my opinion to contrel the market, it was no
hen and it is still mo.

Jee 2nd issue and 3rd issue in my e-mail to Robert Dauth
Thanks ’
3ill

3ul Lilly

‘resident

‘alifornia Living & Energy

013 Dale Ct.

‘eres, California 95307

209} 538-2879 x11

209} 538-2883 Fax
illlilly@ecalifliving.com

manvy. califliving. com

—-Original Message —---

rom: Bili Lilly [mailto:bill. illyi@caldliving. com]
ent: Friday, March 10, 2006 12:44 PM

o: Robert Dauth; Deb Heden; Gary Qertel

c: Rich Giometii; Jeff: Dick; Anita; Larry Stubbert; Bill Holbrook
ibjeci: RE: Altura bid & 3rd party

shert

thought the issue regarding 3rd party testing was resolved when Bill
nnington at the CEC ruled against Masco's EFL system several years.
s is a intle different in form then the previous ruling therefore I

il need °et »0ﬂilfhl€lt10ﬂ from the CEC. Thanks for the understanding
]1 '

~-Original Message-----

i BulI_sll‘ [mailto:bill. lilly @ califliving . com]

it: Wednesday, March 08, 2006 11:11 AM
: Robert Dauth

Rich Giemetii; Jeff; Dick; .—tha Lary Stubbert; Rill Holbrook
yect: Altura bid & 3rd party

et

1S5ue

ere 15 @ independent 3rd party requirement in the Stats
‘aliioraia. ‘5, have zone ov

er this several timss with the CEC and 0000061
<ontraciors such as msulators can not perform i

ndependent 3rd party

r,"l
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esting on a subdivision that they have a financial interest in. Under
he State statue the sub-contractor can not install or repaw anything

n asubdivision where they are the 3rd party inspectors. This law has
wen reviewed and up held by the State.

ird issue/Liability

The next issue is suppose Pulte Homes is sued by a Home Owner (we know
ais will never happen}) who complains about some seit of energy problem.

t will help you the Builder to state that you hired somebody who does

wot install or repair any energy related product such as HVAC,

asulation, fireplaces etc. to inspect their house. Vou need to have

omebody who is really independent and who can testify in court for you,
{needed. We carry Error and Omission Insurance they don't.

th issue
Oh yea, if price is an issue then talk to us.

1l Lilly

resident ‘

‘alifornia Living & Energy - i
015 Dale Ct.

eres, California 95307

.09} 338-2879 x11

109} 538-2885 Fax

1Ly @califliving.com

ww.califliving. com

---Origmal Message ——-

om: Robert Dauth [mailto:Robert. Danth@Pulte.com]
nt: Wednesday, March 08, 2006 7:06 AM

»: Bill Holbrook -

> Larry Stubbert

tbject: RE: Altura

's, it was the HERS bid. Coast Building Products was awarded the HERS
ipections for both Ajtura and Devon Square. The decision was made
g’eij',r c'iue to th_e fe.ct.that that CL&E can no longer get primary wording
thewr msurance certificates. The other factor was price, their bid

serform the inspection was more compatitive. Hope this helps Bill,

me know if there are any additional questions or concemns. Thanks

bett

060Cos2



i Lilly

sm: Tay Commins [T(,ommms. Denergy state.ca.us]
:nt:  Monday, June 05, 2006 1.05 FM

5 bill lilky @califliving.com

Abject: RE: 3rd party conversation

ry about taking so long.

ta
HVAC changeouts.

as out of the office most of last month doing trainings at conferences, building departments. aus =Y Al =

stually started composing an e-mail this moming to send to Tom. I am requesting a time this svesk if poss

‘¢ a call with the three of us to go over your concerns and hopefully agree on next steps.

pe to get back to you today or tomomrow with a date and time.

> "Blil Lllly” <bill. hllv@cahflxvmv com= 06/05/06 11:35 AM ===

_has been almost two months since I have e-mailed you regarding

s issue and I have subsequently talked to Bill Pennington at the CABECT
ference. I have not heard anything from the CEC!

m my side, the Private Investigator and some of our people have found

1e possible violations (PI has more research to do). It seems a company

led Energy Sense is the 3rd party rater on the Pulte Projects in

stion.

gco owns Energy Sense per David Short of 8acrameato Building S
ducts. Sacramento Building Products is owned by Masce. The Three

ty contract for the Pulte Projects is under Coast Insulation, a Masco —
ipany, which is using another company called Energy Sense- go figure.

ne Mama and Papa but they say they are not related.

pe the investigation is inceirect and there is no malfeasance.

: more we look the more questions that are raised. Such as,

ere is every body on this?

ase respond.
mks

'—f-

Masco is alreacy on the inter net using Energy Sense i Texas, it seems
ical they would use it in Califomia. David Short, who used to work for

lunch with one of our Managers and was trying to find out how far our
sstigation has goiten. mmm ’

Lilly

sident

ifomia Lv g & Enercw
3 Dale Tt

eg, California 93207

2) 538-2879 x11

00660063
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(209} 538-2885 Fax

bilLlily@ecalifliving.com

www, califiiving com

Note: New e-mail & Web Site

NOTICE: The information contained in this electroniec message, includmng
attachments; is covered by the Electronic C ommunications Privacy Act, 18
U.8.C. 2310-2521 and 15 confidential. It is to be conveyed only to the
designated recipient(s) and may contain privileged information. Any
unauthorized review, use, disclosure or distribution is prohibited. It you
are not the intended recipient of this communication, please delete and
destroy all copies. If you are the intended recipient of this
communication, you should not copy, disclese or distribute this
communication without the authority of California Living. Any views
expressed in this communication are those of the individual sender, except
where the sender specifically states them to be the views of California
Lrving. Except as required by law, Califomia Living does not represent,
varrant or guarantee that the integrity of this communication has been

namtained nor that the communication is free of ervors, virus, interception
st interference,

~—--Original Message —--- :

rom: Bill Lilly [maitto:bill lilly@califliving. com]
ent: Monday, April 17, 2006 9:30 AM

o: Tav Commins

c: Rich Giometti; Anita; Bill H; Christine Weeks; Dick; Jeff; Larry
ibject: 3rd party conversation

N
Thanksz
Flew

: {gsues

for speaking with me this mormning. Per our conversation, you will

we discussed with Bill Pennington regarding Coast Building
ducts violation (what I believe) of the third party independent
auirements _ - as LT

stated in the residentiai manual plus the ndependence of any three party

iract they may of entered in to. Then you will contact the required
ple on how

pay

v are monitoring this situation. I personally come to believe there may
1possible ethical issue with the three party contract as it is now
stituted ia the Standards. Or why would the CEC state " .. Energy

amission does not recommended it...". I plan on challenging the "three
v coniract” in the future.
aks

Lilly
dent

emia Living & Enerzy
Dale CL
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Bili Lilly

Frem: Bill Lilly (bill lilly@@califliving.com]

Sent: Monday, June 35, 2008 11:38 Al

To: : Tav Commins ’

Ce: Rich Giometti; Anita; ill H; Dick; Jeff, Laimy
Subject: RE: 3rd party conversation

Tav

1t has been almost two months since I have e-mailed you regarding
this issue and I have subsequently taiked to Bill Pennington at the CABEC
conference. I have not heard anything from the CEC!

On my side, the Private Investigator and seme of our people have found
some possible vielations (PI has more research to de). It seems a company
cailed Energy Senyse is the 3rd party rater ou {iie Pulte Projects in question.
Masco owns Energy Sense per David Short of Sacramento Building
Products. Sacramento Building Products is owned by Masco. The Three
party contract for the Pulte Projects is under Coast Insulation, a Masco
cempany, which is using another company called Energy Sense- go figure. -
Same Mama and Papa but they say they are not related.

I hope the imvestigation is incorrect and there is no malfeasance.
The more we look the more questions that are raised. Such as,
where is every bedy on this?

Please respend.
Thanks
Bild

P8 Masco is alveady on the inter net using Energy Sense In Texas, it seems
logical they wouid nuse it in California. David Shert, who used to work for us
had lunch with one of our Managers and was trving to find out how far our
imvestigation has gotten. mmm

Bl Tilly

President

LCalifornia Living & Energy
3915 Dale Ct.

Ceres, California 95307

{20%) §38-2379 x11

(Z09) 538-2885 Tax

bilLiilly@ califliving.com
www.califliving.com

MNote: New e-mail & Web Site :
MOTICE: The mformation contained in this electronic message, including attachuents, is covorsd by o
Tiectronic Communications Privacy Act, 158 U.5.C. 2518-2521 and is conitdential. Tt ix fo be ¢k
o the designated recipient(s) and may contain privileged mformation. Any mauthorized res
liselosure or distribution Is protibited. If you ars not the mtended recipient of thiv comupu
welete and destroy ail copies. If you are the Intended recipient of this commumication, yon
isclose or distribute this commmnication withonr the anthogity of California Living, sy viess
s comauudeation are these of the mdividual sender, except where the sender 31;:— u?uu EEE

) 0000065




e the views of California Living, Except as required by law, California Living does nor reprasent.

or guarantee that the integrity of this communication has been maintained nor that the < erueu

free of errors, virus, interception or interference.

————— Original Message—-

¥rom: Bill Lilly [mailto:bill lilly@ califliving.com]

Sent: Mouday, April 17, 2006 9:39 AD -

To: Tav Commins ,

Ce: Rich Glometti; Anita; Bill H; Christine ¥Weeks: Dick; Jeif; Lairy
Subject: Srd party conversation

Tav _
Thaniks for speaking with me this morning. Per our conversation, you will review
the issues we discussed with Bill Pennington regarding Coast Building
Products violation {what I believe) of the third party independent roquirements
as stated in the residential manual pius the independence of any three party

contiact they may of entered in to. Then yon will contact the required people on how

they are monitoring this situation. I personally come to beliove there may
be & possibie ethical issue with the three party contract as it is now
comstituted in the Standards. COr why would the CEC state "' .. Energy
Comunission does not recommendsad it...". I plan on challenging the "three
party contract” in the future. '

Thanks

Bill Tilly

President

Caiifernia Living & Energy
3015 Dale Ct.

Zeres, California 95387
‘209) 538-287% xi1

209) 533-288%5 Fax

LIy @califiving. com
rew.califfiving.com

000060686
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Questions Regarding the Investization of Masco Contracior Seivices:

1. Note Masco Contractor Services is incorperated in Florida under the name,
Service Group, but indexed as Masco Coniractor Services Central, Inc. The name ki
part of a company name is ytilized in ai ieast 24 separate Florida corporations. De 3
to Investigate all of the Masco related entities or just a few?

0O as

3

Fant g

2, The name Masco Contracier, Masco Contraciors or Builders Service Gr.
discovered in the CA Secretary of State Corporate indices. This se'?rch includes Lirnited
Partnerships and/or Limited L:abzhty Companies

R WUEES nei

G T

3. Ars we interested in insulation companies on‘i}r"dg/l@sco iy active 1 many siber
contracting areas, see next pages). Would you like the Investigation to lnclude natied
personiel of CA companies? Any Masco officer names o be searched?

4. Do you want copies of amy FBNs, Articles of Incorporations, Siatements vi
Gfificers? Would you waut the companies sear rehed in Civil Court in each of the 1as
counties?

3. County searches requested: Sacramento, Santa Clara, : ldmeaa Stanisians, San Juagain
Any additional counties? San Francisco, Marin, Sonoma, & Solano, Contra Costa?

Named companies in email as follows: Nete #iaf ol insuiution contructing cowpssies

Nk . . ) o e Jy ;
fHeensed by the CA Bourd of Contructors. ﬁ A1z -7 )@} 7 "‘hﬁ”"“ /e !
z R
1. Sacramento Building Products (see #3 below) | -3 2
2, Western Insulation ¥l i
3. Coast Building Products (ses #6 below) - s /f"' S
4, Century Insulation ’
5. Sacramento Insulation (see #1 abeve) -
6. Coast Insulation (see #3 above)
CA Entity CAID# |Address Agent Date | Status
. Fiied/ | |
Western 2001- 1029 Technology CT Corporaiion 3/6/01 | Achive '
- . ]
Insulation, LP 06600006 | Park, Gien :«_Jen, VA | System ’-
23039 .
Coast Insulation | C1542005. | 2339 Beville Rl CT Corporation 8/18/%8 | Active
Contractors, Inc : Daytona Beach, FL System ' ;
32119 |

06000867



Bill Lilly

From: Ta" ommins [T( ommins@energy s State.ca.us]
Sent: Friday, September 03 . 2006 1:39 P}y

To: Btk filly @c 3I|ﬂsv|nu com
Subjex.t MASCO

Italked to the MASCO rep several weeks ago and also send him an e-mail with e list of all the

DefuEE e
cenflict of interest.

Ttold them to put together a lefter explaining to us how their new company does not violate the conflict .
requirements. :

[have not had a response to dat_e..
Tav
416 ¢€x3- 59y
10 -/ 608 1932 AL | ‘
Hwawum" Wadco 4 2 g

ﬁ @MPOMS-._Q @L&M [ _,UL,«,;,:',_,Q@

I wc. H/L kg Q«Q 2 wicd el Y (

Cd\/\,‘(vok c,+ {/L\—L G ' /)
v/ (“kaﬂ QX*Q é\:i,;k (’7% “tegh . -
: H < a o ( SCLj 14/\0&% O-AJV(/M ;/:)

(—C/:OL.«-JS{ SC (Lo’_ (,;"/

‘ e i & 'k\tu C(} LA '_,3., de. 7 NG s
S K e Doaq 5 oy Leg ST
C 5 C- L\_,t‘ce.z. LS l 5 i
' 6 s, ‘Z/’ INTAR 6 LY d iy r.'q;/l-":,'i (
O 10-23-0¢g I~
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HERS Regulations
'19% 7% Reguirements for Providers.

(1) Conflict of Interest.

(1) Providers shall be independent entities from raters who provide field verification snd
diagnostic testing.

(2) Providers and raters shall be independent entities from the builder and from tte
subcontractor installer of energy efficiency improvements field verified or diagzics
tested.

' 1671. Definitions.

Financial Interest means an ownership interest, debt agreement, or employer/employ=«
relationship. Financial interest does not include ownership of less than 5% of the ouistanding
equity securities of a publicly traded corporation.

Independent Entity means having no financial interest in, and not advocating or recyaiiehii
the use of any product or service as a means of gaining increased business with, firms <1 evzons
specified in Section 1673(1).

NOTE: The detinitions of "ndependcnt entity” and "financial interest,” together with Seclion

1673(i), prohibit cenflicts of interest betwesn providers and raters, or betw cen providersralers
and builders/subcentractors.

Residential Compliance Manual

The Energy Commission expects HERS raters {0 enter into a contract with the bulider (o
sub-contractors) to provide indepandent, third-party diagnoslic tesling and field veriiiZat .
the procedurss adopted by the Energy Commisalon calls for direct lepomng of reaul*‘ £ b ‘hs

rex.ommend it, a turee-pariy contract” with the bu:lder is possible, prowdnd th_t me cwi
delineate s both the independent responsibililies of the HERS rater and the responsiciities o7 2
sub-contractor to take corrective action in response to deficlencies that are found bv the <R3
rater. Such a “three-paity contract” may aiso establish a role for a sub-contracter to sen
payment provided the contract ensures that monies paid by the builder {o the HERE rzis
bz traced through audit. it is critical that such a “thrss-party coniract” preserves raler
independence in carrving out the responsibilities specified in L_nergv Commission-adapizd ﬁ:'s"’
varificalion procedures. Evan though such a “three-party ceniract” is net on fis facz in: '

of the requirements of the Energy Commission, the closer the working relationship be!
HERS rater and the sub-coniractor whose work is being inspected, the greatsr ihe puw
compromising the indspendence of the HERS rater. '

From Pags 2-15 and 2-17
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Quaestion
| heard that there are conflict-of-interest requirements that HERS raters must abids by wilan
doing field verification and diagnostic testing. What are these requiremenis?
Answer
HERS raters are evpectnd o be objective, mdepnndent third part.h whan they ars T—Hii:ﬂii'l"’;?
their duties as field verifiers and diagnostic testers. In this role they are serving as sos:
'nepectors for local building departmeanis. By law HERS raters must be :ﬂlep-ﬁdEﬂi
from the builder or subcontractor installer of the ensrgy efficiency faaturss being tasieni«
verified. They can have no financial interest in the installation of the improvamenis. H'-‘-H%
raters can not be employses of the builder or subcontractor whose work they are wa:ifying,
Also, HERS rateis cannet have any financial interest in the builder’s or coniraciers m.u.ness i
advocate or recommend the use of any product or servics that they ars verifying. 3scticn
106.3.5 of the CBC prohibits a special inspector from baing employad (by confract o cier
maans) by the contractor who performed the work that is being inspecied.
The Energy Commission sxpects HERS raters to enter inio a contract with the buildsr (ot with
sub-coniractors) to provide independent, third-party diagnostic tesiing and fleid verifization, and
the procsduras adopted by the Energy Commission calls for direci repording of resuiis i irs
builder, the HERS provider, and the buiiding official. Alhough the Energy Commissiar 192 nal
recommend it, a “three-party contract” with the builder is pussible, provided that the coodra
deiineates both the indspendsnt responsibiiilies of the HERS rater and the responsitiiit! i
sub-contractor to taka corrective action in responss to deficiencies that are found by "f
rater. Such a “three-party contract” may alsc esiablish a rola for a sub-zontracior o =
contract administrator for the coniract, inciuding scheduiing the HERS rater. inveicing. ¢
Compliance and Enforcement — Field Verification and/er Diagnostic Testing Page 2-17
2005 Residential Compitance Manual March 2005
payment provided tha contract ensures that monies paid by the builder to the HERS etz can
be traced through audit. It is critical that such a “three-party contract” preserves rater
independence in carrying out the responsibilities speacifisd in Energy Commission-adepday Taig
verification procedurss. Even though such a “lhree-party contract” is not on iis face in ”i i
of the requirements of the Enzrgy Commission, the closer the working ralationship Laiy
HERS rater and the sub-contractor whose work is being inspectad, the greater the poic
t:or"nromising the independence of the HERS rater.

CHEERS and CaiCERTS have heen approved by the Energy Commizsion to serve as #i
providers o cerlify and oversas HERS raters throughom the slate. Thess arowd rs ars
required to provids ongoing monitoring of the propriety and accuracy of HERS raters in .l
performance of their duties and to respond to complaints about HERS rater pefformanes m
cases where there may ba real or perceived compromising of HERS ratar indevendencs. the
ars responsible for providing increased scrutiny of ihe HERS rater, and laking aci:ow :
objsctive, accuraie reporting of diagnostic iesting and field verification resufls | i
with Ensrgy Commission adopted proceduras.

Building officials have authorﬂj o require HERS raters o demonstraie compeisnes. tz
satisfaction of the building official. Building sficials should placs exira serutiny on skus
whare there may be elther real or parcaivad compromising of the independencs of the =
rater. and sxercise their authority to disallow a particular HERS rater from being u

jurisdiction or disailow HERS rater practices ihat the building official believes wiil s
compromising of HERS ratsr independsnce.

used in ‘nsiv
rgs

M

From Res ACMI 7.9
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Independent Entity means having no financial interest in, and not ackyocating or FECOmMIt=it fimg th s iz~
of

any product or 5ernvice as a means of gaining increased business wi th, finms or persars s52:nag 1
Section

1673(i) of the California Home Energy Rating System Program regulations vZaliforria oz o
Regulations,

Title 20, Division 2, Chapter 4, Article 3). Financial Interest means an ownership interest cel:
agreement,

or smployer/smployes relationship. Financial interest does not include Ovnership of ls
outstanding equity securities of a publicly traded corporation. .

NOTE: The definitions aof "indepandent enti tv" and “financial interest,” together vats sechor 13740,
prohibit :

conflicts of intersst between providers and raters, or bebyesr providersaaters and
builders/subcontractors. -

S el sS4y ik

=%
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Bill Lilly

From: Bill Lilly [bilLlillyl@califliving.com]
Sent: Maonday, October 16, 2006 3:40 PM

To: ~ Bill Pennlngton doug@dougbeaman.com; bill. hlly@calrﬂmng com; Tav Commins
Cec: Rich Giometti; Larry; Jeff; Dick; Bill H

Subject: RE: MASCO Conflict of Interest

Tav

I really appreciate you getting back to me. Let me see, I'm having a little
trouble understanding... MASCO's (pessessive) subs can verify work completed

by another MASCO sub... mmmm I think I get lt there goes the concept of "independent”
HERS rater.

Cav, sorry for the poor effort of frustrated satire.

(hanks
il

—-Original Message-—

om: Tav Commins [mailto: Tcommins@energy.state.ca. us]
:nt: Monday, October 16, 2006 1:41 PM

" bill.lilly@caliﬂivlng.com; doug@dougbeaman.com; Bill Penningteon
ibject: MASCO Conflict of Interest

ust talked to Dave Bell, National Sales Manager with MASCO. He will be sending me the latter thix
'm MASCO explaining how MASCQ's subs can verify work competad by another MASCC sub.

| 2-&- ¢ Tuvwo(@ V
L CLH &/@dc~c@/‘\

/
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3CO

sages

ommins <Tcommins@energy.state.ca.us> 4 Fri, Jan 3, 2007 mi it x
Jifly@califliving.com

~

are working on the reply letter to Masco regarding one Masco sub company providing HERS verificatior,
another Masco sub company.

ve you seen or do you have any advertising literature from Masco regarding this process?

7

lly <bill.lilly@califliving.com> Sat, Jan 8, 2007 wi i 0«

-To: bill.lilly@califliving.com
v Commins <Tcommins@energy.state.ca.us>

I follow up on this Monday. | will get you something as soon as possible.Give me until this Wadnesday to get back tw wo -
nks '

Joaliffiving.com

0000073
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Re: MASCO Conflict of Interest

} messages

<. urae

“av Commins <Tcommins@energy.state.ca.us>
“o: William Staack <VWstaack@energy.state.ca.us>
1c: bill lilly@califliving.com

Tre, Jam 9, 48k - LW

Sorry I did not get the attached letter to you sooner. I did not think I could send it to you. Iseceivad the (il 1
Bill P. to send it out.

The letter from MASCO is attached. It lists the subsidiaries. I believe that CHEERS will be doing the HE!
verifications.

Tav

>>> William Staack 01/09/07 10:28 AM >>> i
Could | get the name Corporate names used by:

(1)Masco Inc.,

(2)Masco Contractor Servnces and its two separate corporate subsidiaries that : (a) installs eneryy
efficiency products and (b) does the HERS.

A search online of the California Secretary of State provides no useful information. Mcre detail
‘nformation is available for a fee—but | want to contact the Secretary of State legal offic2 to ses it 1o 1
an be waived for a sister agency doing an enforcement investigation.

3ill Staack, Esq, P.E.
enior Attorney
egal Office

-alifornia Energy Commission
)16) 654-3873

>> Bill Pennington 01/08/07 6:44 PM >>>
¢ Thanks.

>> William Staack 01/05/07 3:14 PM >>>

1ave not had time to search on the becretary of Staie page from MA

O and it subs due 1o iitigatinr.
gulations and DOE petition. | should be able to get to it next Week

1 Staack, Esq, P.E.
‘nior Atiorney
gal Office

lifornia Energy Commission
16) 654-3873

> Bill Pennington 01/05/07 1:53 PM >>> | 0000074
anted to ask how we're doing on the followup to the 12/21 meeting??

/mail.google.com/mail/?ik=t7b 873420&view=pt&th=1[00a07d] c242 | df&search=senidar=2ww= | 3




- o, YLAOUA CONIIICE Of interest Faat 1

- Tav Commins 12/11/06 9:58 AM >>>
seived a request to move the date. The mtg has been rescheduled to the 21st.

t month November 8th we had a meeting regarding MASCO sub companies doing HERS verificaticn of ol
SCO sub companies. We came up with several questions we wanted to MASCO. :

ac last month with holidays, vacation, iravel und a deaih n my family I have unly been ai work & days. b1
not complete enough to remember the questions we had developed.

buld like to get back together and see if we can decide what the questions should be.

LEGAL- CEC response - final.DOC
41K

ly <bilL.lilly@califliving.com> : ' Tue, Jan B, 2007 =1 {1 |
To: billlilly@califliving.com
v Commins <Tcommins@energy.state.ca.us>

nk you for letting me read Masco's letter. | did not received your fesponse to Masco. After reading Masco's lstter, LiF i
nm, maybe | do not understand what a "subsidiary” is. So | went to Websters dictionary for look see and thankfully the

iition has not changed since | was in school “company controlled by another”. Since they are not a non profit 1 would = s »
they have a financial interest (Section 1671) in a subsidiary they own. Sometimes these things just come to me. Tav i 1 !
SVE it is just aliol Gf smoke and mimors. But | must admi it is well wiitisn.

Ks

i will try to get the information you requested.

] e i e

R
.califliving.com
3 =00 MR ST :

LEGAL- CEC response - final.DOC
41K

ly <bill.lilly@califliving.com> Tue, Jan ®, 2007 ¢t 00
l'o: bill lity@califliving.com e s, e
‘@ Bachand <mike@calcerts.com>

k <dick snedden@califliving.com>, Randy Chaifey <randy.chaffey@califliving.com>, Larry <larry stutbest@califliving o

I

--- Forwarded message —-—--——- . .
- Bill Lilty <pill.lily@califliving.com> * 0600075
Jan 9. 2007 7.23 PM

mail. google.com/mail/?ik=£7 b873420&view=pt&th=1100a07d1c242 | dfésearch=sentérg=drva=113




T msesarsauoU Cuict Ol Eerest

ipject: Re: MASCO Conflict of Interast
;. Tav Commins <Eommins@energy,state.cg.us>

] LEGAL- CEC response - final.DOC
41K

00600778
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Bill Lilly <blillycladl ;v v

IASCO

| Lilly <bill.lily@califliving.com> Fri, Jan 19, 2007 1~ Y
ply-To: bill.lilly@califliving.com A

Tav Commins <Tcommins@energy.state.ca.us>

Larry <larry.stubbert@califliving.com>, Dick <dick.snedden@califliving.com>, Randy Chaffey <randy.:haffey@califii. =

av '

-arry it has taken so long to get this info to you. We just got this Wednesday. As you can see from the wmmunlcatxon [ :
ohn Kindorf of Pulte and Evonne Revitt of PG&E, Masco clearty has the HERS contract for Wyndam and Stratford Cont v

.egardiess of the subsidiary name they use, MCS, Energy Sense etc it still is addressed as Masco, it is all inferrelated. - v
hort and Rich Dunn still use the Masco e-mail address.

am also e-mailing what we camplied the calcs with for Wyndam. | suggest you call Evonne or Linda Turkatis at FG&

stailed information on other subdivisions Masco is providing the HERS rating. there is financial cornection between ay - i i
gal entities as well as a real world connection.

lease keep me updated.
I

: [ would like to talk to you about why we believe in 100% 3rd party testing and what an easy sell it has been with ifw 30

S e o LR TR

. cahﬂlvmg con

.~..!(._. ':._-‘ wa il

attachments

] Wyndam @ Mountain House EFL-Energy Star 95-22-08.doc
69K

- PulteMasco.pdf
23K

0600077
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wW: 'Puﬁe projects

Ty Stubbert <larry.stubbert@califliving.com>
y: "Bill Lilly (E-mail)" <billlilly@califliving.com>

BL:

Here is the information we need for Tav.

LS
——Qriginal Message—-
=rom: John Kindorf [mailto:Jchn.Kindorf@Pulte.com}]
3ent: Wednesday, January 17, 2007 2:58 PM
lo: Rich.Dunn@mascocs.com; david.short@mascocs.con;
arry. stubbert@califliving.com
>c: Revitt, Evonne; Zack Jones
subject: FW: Pulte projects

{tached are Request for Payment letters for projects where Masco

alculations just in case you never got them from us.

1 addition to the communities above, Masco has HERS Rating. contracts at

lyndam and Stratford. Note that PG&E has no record of these 2 newer
ymmunities.

:xpect that CLE and Mascao can work together to ensure the rebates are

-ailable to Pulte for all lots at Wyndam and Strafford and that the
>&E application is has been filed.

hn Kindorf

rchasing Manager SFD

Ite Homes :

10 Stoneridge Mall Road, 5th Floor
-asanton, CA 94588

1 {925) 249-3246

(925) 2494374 -

I: (925) 383-5455

Original Message-——
n: Revitt, Evonne [mailto:ERH2@pge.com]

t: Wednesday, January 17, 2007 11:17 AM
John Kindorf

Turkatte, Linda
ect: FW: Pulte projects

hn,

hed are the acceptance letters and Request For Payment Forms for 6
* 7 active projects that | have for you. | am still waiting for

cceptance letter and Request For Payment form for the Magnolia Park
1ds project and will get that to you as soon as it is ready.

e

e e LIV I O_ O ALYN O LD

“HEERS) performs HERS Rating and CLE performed the Tille 24/Energy Star

B ) TR » IO I » BN B B T TS S

Bibl Lily <Billyeied o o

Fri, Jan 14, 290 ¢

00060078
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"G&E

1955 41st Avenue, Suite B-2
>apitola, CA 95010

h: (916) 213-4032

‘AX: (831) 479-5806

—Original Message—
‘rom: Revitt, Evonne

ient: Wednesday, January 17, 2007 10:42 AM
‘0: "John Kindorf

.ubject: Pulte projects
ohn,
elow are the applications that | show we have for you. Were the other

rojects submitted under different names. Attached is a PDF file
sting all projects that we have for you.

he only active projects in our database from your list below are:

arra Bella @ Mountain House

nberlea @ Mountain House
rondale
)scana

agnolia Park legends, Groves, and Gables

Jill send you the accepténce lelters for these.

‘onne

~Original Message—

ym: John Kindorf [mailto:John.Kindorf@Pults.coni]
nt: Friday, January 12, 2007 3:07 PM
: Revitt, Evonne

bject: RE: Magnolia Park Legends by Pulte

ble Lane - no application under that name Terra Bella - Terra Bella @
untain House - active Amberlea - Amberlea @ Mountain House - active
»ndale - active Toscana - active Gallery - no application under that

ne Classics - no application under that name Arbors - no application

ler that name Estates - no current application under that name, all

ired or paid Legends - Magnolia Park Legends - active Groves -

jnolia Park Groves - active Gables - Magnolia Park Gables - actiave

teria - expired Wyndam - no application under that name Stratford -
ipplication under that name

1 Kindorf
‘hasing Manager SFD
2 Homes
) Stoneridge Mall Road, 5th Floor
santon, CA 94588
'925) 249-3246
925) 249-4374
(925) 383-5455

riginal Message-—

: Revitt, Evonne [mailto:ERH2@pge.com]

Friday, January 12, 2007 11:31 AM
ohn Kindorf

:ct: Magnolia Park Legends by Pulte

TN, e— - 1s B4 PR} B Yo 2o BV Wan Wa Wo ORI

ST T o IS, |

ZRPIE N, NESRETRES - X

(VLY » IEREREWEEES! S S
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John,

Regarding Magnolia Park Legends, have you had a rater change? Cal
iving said they are not doing the HERS rating on this project. Do you
:now who the rater is and what HERS provider they are using? We are
inable to locate this project in the provider database.

hank you,
vonne

‘vonne Revitt

'G&E ,

955 41st Avenue, Suite B-2
-apitola, CA 95010

h: (916) 213-4032

AX: (831) 479-5806

‘ONFIDENTIALITY NOTICE: This email may contain confidential and
rivileged material for the sole use of the intended recipient(s). Any
sview, use, distribution or disclosure by others is strictly

rohibited. If you have received this communication in error, please
otify the sender immediately by email and delete the message and any
e attachments from your computer. Thank you.

ONFIDENTIALITY NOTICE: This email may contain confidential and privileged
aterial for the sole use of the inténded recipient(s). Any review, use,

stribution or disclosure by others is strictly prohibited. If you have

ceived this communication in error, please notify the sender immediately

+ email and delete the message and any file attachments from your computer.
1ank you.

i attachments

J gg:)(TPulteMangGrovesRFP .pdf

] 2007PulteMagPkGrovesAcpt.pdf
41K

] 2007PulteMangGab|esRFP pdf
110K

] 2007PulteMagPkGablesAcpt.pdf
41K

] 2007PulteToscanaRFP.pdf
74K

2007PulteToscanaAcpt.pdf
| 41K

2007PulteAvondaleRFP.pdf
85K

2007PulteAvondaleAcpt.pdf
41K .
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Bill Lty <bhillycletdyne i

. \Iit'x‘.i

SCO

illy <bill.lilly@califliving.com> Fri, Mar 18, 2007 a2 o, 0

*-To: billlilly@ecalifiving.com

- av Commins <Tcommins@energy.state.ca.us>

arry <larry.stubbert@califliving.com>, Dick <dick.snedden@califliving.com>, Randy Chaffey <randy.chaifs y@califliviig « :
Bachand <mike@calcerts.com>, galo@wredco.net

r

left a message on your voice mail checking on the status of the Masco investigation. | am looking at subdivisions whes::
s5co is doing 5 different trades. This is an obvious violation of your own rules. there is financial

flict between independent 3rd party testing and the way Masco is daing it. At this time | am trying to decide what is the -5
> legally. the private investigation is done. Where do we go from here? | do know this if your l2gal department decidas .+
Aasco | will challenge it legally. Please update me.

inks

00600084

mail.google.comymail/ 21k=t7b8734{20 &view=pté&search=conlacts &qt=&er il=dedamny=115 s
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ul - Upcate on MASCO lnvestigation b -

y@homesbyfrontiers.com>, Steve Mothersell <scmothersell@scmhomes.com>, Steve Woodhouse
Jodhouse@florsheimhomes.com>, Sue Straw <spstraw@centexhomes.com>, "Tclendenning@Dunimorehiomss. Coii
ndenning@dunmoerehomes.com>, Ted Gowdy <tgowdy@centexhomes.com>, Ted Ridenour <tridencur@scmhomes. .1
+ Whitsitt <twhitsitt@scmhomes.com>, Thomas W Comber <TWComber@drhorton.com>, Tiffany Mueller <TMuellar:t
3s.com>, Tim Stanley <tstanley@greenbrarhomes.com>, Tim Thomas <Tim.Thomas@ryland.com>, "Todd H. Tem:
i@harlynhomes.com>, Todd Leffler <tleffler@lefcoinc.com>, Todd Lukesh <tlukesh@sigprop.com>, "Tam Doucetts
tiers" <tdoucette@homesbyfrontiers.com>, Tony D Ponzo <adponzo@drhorton.com>, Tony Occhino <tccchine@sun: .-
Qleson <Troy@pacificmtprt.com>, Randy Chaffey <randy.chaffey@califliving.com>, "Bill Lilly (E-mail)"
Lilly@califliving.com>, Jeff <jeff.chapman@califliving.com>, Larry <larry.stubbert@califliving.com>, Laxinz Lilly

ne.lilly @califliving.com>, Dick <dick.snedden@califliving.com>, Anita <anita.lilly@califliving.com>, Jeremizh Lllis
imiah.ellis@califliving.com>, Josh Stime <josh.stime@ecalifliving.com>, Rick Fayad <rick.fayad@califliving.zorn=

ar Builder

This is an update to the on-going Masco/EnergySense investigation regarding HERS testing. The attorme: .
California Energy Commission have issued a letter to MASCO regarding a conflict of interest under the

California HERS Program. This is an important issue in case you are using MASCO and it's subsidiaries -
HERS verification.

If you have any questions please contact Randy, Dick, Larry, Jeff, Lexine or mysslf.

A quote on page 2 from the letter written by the attorneys for the CEC tc MASCO on March 14, 2007 “Wih. .
supplementary documentation provided to the contrary, it appears that a viclation of the cenilict of iniars.
provision under the HERS regulations couid exist between EnergySense and various entities under ths 317 =
Corporation structure because of the following presumptions:”

Sincerely

Bill

sident

ifornia Living & Energy
5 Dale Ct.

‘es, California 95307
w.califliving.com -

3) 538-2879 x11

00060082

nail.google.com/mail/?ik=f7 b8734£20&view=pt&search=sent&qt=&ww=113 ] &ms g=112d87ala811 ..




1 - Upcate on MASCO Investigation 2oy

4 o Bill Lilly <bslily cle@gria’
%,

date on MASCO Investigation

illy <bilLIilly@califliving.com> - : - . Wed, May 30, 2007 = "o

-To: billlilly@califliving.com :
Jlockhart@delvallehomes.net, clockheart@delvallehomes.net, dnazaren@ryland.com, ehamilton@dunimoighomes. G ..

in@delvallehomes.net, gthacher@khov.com, jjorgensen@griffinindustries.com, jrleathers@centexhomas.com, Chad 7 i o -

evens@drhorton.com>, Toby Panfil <tpanfil@drhorton.com>, Abram John <AbramJ@matthewshomes.com>, Ada OT v
nnell@stanpac.com>, Amar A Singh <AASingh@drhorton.com>, "Anishiura@Barryswensonbuilder. Corr”
hiura@barryswensonbuilder.com>, Arachelle Laranang <ALaranang@drhorton.com>, "Aroper@Centaihomes. Ccia®
er@centexhomes.com>, Bill Walls <BWalls@mcmillin.com>, "Blinder@Centexhomes. Com" <blinder@centexhome:s .
sller@drhorton. com” <BLKoller@drhorton.com>, Bo Crane <bcrane@stanpac.com>, Bob Dinsmore
smore@centexhomes.com>, Bob Dolliver <dolliver@andersenhomes.com>, Bob Frasier <bfrasier@csanta<homes. zor «
ws <bob@raymushomes.com>, "Bob@Denovahomes. Com" <bob@denavahomes.com>, Brad Durga
i@denovahomes.com>, Brandon Hill <Brandon.Hill@pulte.com>, Brett Deschamps <bdeschamps@centexhoimes coi i
t <bhewitt@drhorton.com>, Carrol Stubbs <cstubbs@brookfieldhomes.com>, Chris Glenn <CGlenn@lhcorz.corres -l
3 <cjones@matthewshomes.com>, Chris Silver <csilvers@ponderosahomes.com>, Chuck DeGarmo
jarmo@griffinholdings.net>, "Craig Walker @ Shea Homes" <craig.walker@sheahomes.com>, Dale Hlari:hard
anchard@drhorton.com>, Dale Lovelace <dlovelace@scmhomes.com>, Dan Biggs <danb@raymus.com:=, Dan Maiil.
tler@anderson-homes.com>, "Danielle R. Capicotto" <drcapicotto@mdch.com>, Dave Jagoe <djagoe@ljarch.coim:-, .
‘dave.kay@sheahomes.com>, David Lee <dlee@ryland.com>, Deb Heden <Deb.Heden@pulte.com>, Debhra VWrigh:
Dwoodleyarch.com>, "Don Hofer @ Shea Homes" <don.hofer@sheahomes.com>, Doug Eikenbary
g.Eikenbary@lyonhomes.com>, Doug Livenspargar <Doug.Livenspargar@puilte.com>, Doug Nazarenus
g.Nazarenus@ryland.com>, Drew Layland <dlayland@matthewshomes.com>, "DRHorton - Samuel Lee (E-mail)”
e@drhorton.com>, Edward Gaudreau <egaudreau@greenbriarhomes.com>, Eric Brent <Eric.Brent@puitz.com>, "rin: - @i
iea Homes" <eric.keller@sheahomes.com>, "Fposey@Ryland. Com" <fposey@ryland.com>, "Garret Becicar @ Beoxir
Iton Homes" <bhhomes@aol.com>, Gary Stone <gsstone5316@aol.com>, "Gcherrada@Centexhomes. (om”
arrada@centexhomes.com>, "Gdmiller@Centexhomes. Com” <gdmiller@centexhomes.com>, "Glen Marfin €) Statibs.
" <gmartin@stanpac.com>, Greg marcon <gmarcon@centexhomes.com>, Gregory Bakel <gregory.bal:el@sheahcr i -
=erriols <gferriols@sigprop.com>, "labaptista@Centexhomes. Com" <iabaptista@centexhomes.com=, "James Brenid:
35" <james@jkbhomes.com>, Janet Hughes <jhughes@h-homes.com>, Jay Williarnson <jwilliamson@khhcorp.coms "~ -
it@lennar. com" <Jeff.Douthit@Ilennar.com>, "Jeff. Frankel@Lyonhomes. Com" <jeff.frankel@lyonhomes.com>, "Jos .z i
coln Property Co." <couch@legacypartners.com=, Jill Marie Johnson <JillMJohnson@drhorion.com:,
2s@Matthewshomes. Com" <jjones@matthewshomes.com>, Joe Miller <Joe.Miller@meritagehomes.coni>, dohn Do =
1.dougherty@meritagehomes.com>, John ford <jford@passporthomes.com>, John Kindorf <John.Kindorfigdgpulte.com:
fjmohr@shapecal.coma John Severino <JSeverino@stanpac.com>, "John Vosbein @ Florsheim Homes"
ein@florsheimhomes.com>, Joseph Hanna <jhanna@stanpac.com>, Julie Collier <jcollier@newamericahomes.coir:=
ns <klhavens@drhorton.corn>, Karin Lucken <kyluck@drhorton.com>, Ken Breckenridge <Ken.Breckentidge@ryizin .
nAlIen <Kevin.Allen@pulte.com>, Matt Innes <minnes@scmhomes.com>, "Melanie. Grello@lennar. com”
anle._GreIIo@Iennar.com>, Michael J Schafer <mjschafer@missionhomes.net>, "Michael I{. Peterson @ Finn Bros.
truction” <martinp@pinnbros.com>, "Michelle. Donathen@pulte. com" <Michelle.Donathen@pulte.com:, Mike Bazhe 1«
3@calcerts._com>, "Mike Caresco @ Caresco Development" <carescohomes@aol.com>, Mike Demboski |
e.De'mbosk'l@pulte.com>, "Mike Perry (BAD)" <Mike.Perry@pulte.com>, "Mike Tregoning @ Shapell Industries of Nz '
}goning@sincal.com>, Mitch Flanagan <mflanagan@griffinindustries.com>, "Mjschafer@Adobefinancial. Met” '
;hafer_@ado_beﬁ_nancial.net>, Monaca Smith <MSmith2@stanpac.com>, Mort Newman <mnewman@aureenbriarhcrnz: -
kowski@Griffinindustries. Com" <mwitkowski@griffinindustries.com>, Nancy L Springer <NLSpringer@drhoﬁon.c-,osn:
: <ntuttle@centexhomes.com>, Nick Guantone <nguantone@fcbhomes.com>, Nicole Bures <n'/:bur'ee@grifﬁnindusx‘ Pie
2 M Johnson <NMJohnson@drhorton.com>, Pam Nelson <pnelson@braddockandlogan.com>, "Pervin@@Suncal. T
ln@suncal.com>,' Peter Lezak <Plezak@drhorton.com>, "Peter. Beucke@Lennar. com” <Peter.Beucks@lennar.cams -
izaﬁ;@qée:_m?pmr;bros.cgm>, ‘Rbrown@Stantec. Com" <rt3|rown@stfmtec.com>-, Richard Gruber <richardg@ray:v i
afferty omles <rgarchar@laffertyhomes.com>, "Rlarson@hov. Corm" <rlarson@khov.com:=, Raber Ty
er’t.Dauth@pulte:comz 'Robert Sprague @ Mandarich Development” <roberts@mandrichdeveloprments coms>, Kool v
irdson <Rocky.Richardson@pulte.com>, "Rwalker@Ponderosahomes. Com" <rwalker@ponderosahamezs.com>, 1y i
|h@gar_ymcdonaldhomes.com>, Sam Aboujudom <SAboujudom@shhomies.coms, Sandy Jennings
1y.jennings@pulte.com>, Sandy Pritchard <Sandy.Pritchard@pulte.com>, Scott W Johnson <SWJE‘h|131:-ﬁ@drhor?:::r ¢,
Wallace <stwallace@caltel.com>, Sean Quackenbush <seanq@wathen-castanos.com>, "Seana. Annasias@lenner, o
na.Annastas@lennar.com>, Serena Martinez <serena@wathen-castanos.com>, Shannon YWard <gwalcidsuncal v
3 <SAEllis@drhorton.com>, Sheri Catleatt <sheri@jkbhomes.com>, "Sjohnson@Dunmorzhores. Corn® o
nson@dunmorehomes.com>, Ssmith <ssmith@denovahomes.cocm>, Stan Chestlock <scheslock@ozrite dian xS & i .
erbocker <sknickerbocker@matthewshomes.com>, Steph Peeks <steph@denovahomes.cem>, "Steve Hel .083

/mail.google.com/mail/ ?il<=‘t7b8734flOé’cvie\-v:pté-‘csearch=sent¢?cqt=&vﬂv:1 131&msg=112357: 18811 ..
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ASCO Letter

Commins <Tcommins@energy.state.ca.us> Tue, May 29, 2007 o 5
3ill Lilly <bill lilly@califliving.com> '

| ttached is the letter that went out May 15th.

>u will see that on page the bottom of page 2 "Without supplementary documentation provids« in ihe contra
ppears that a violation of the conflict of interest provision under the HERS regulations couldl axist batwe »

nergySense and various entities under the Masco Corporation structure because of the foliowing
resumptions:" )

ill P. sent an e-mail this morning to William Staack the attorney who wrota the letter asking when we st 1!
llow up.

3 MASCO Conflict of Interest-MAy15rev.doc
83K - '

0660084
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Bill Liliy <bdithyc) i ol

IASCO Results —

1l Lilly <bilLlilly@califliving.corm>

. _ Thgez, Jugn 49, 20007 w0 10 o
iply-To: bill.iilly@califliving.cam

: Tav Commins <tcommins@energy.state.ca.us>, "Pennington, Bill" <Bpenning@snergy.staie.ca.us>
fav

1 hold all is well and you are enj'oying your vacation. If it is not your vacation well... continue working.
since our last e-mail 1 have been wondering what wera the results of CEC attorneys and their mesting with MASCO i

Ahat does CHEERS think?
"hanks

sill

Ahat amazes me is that everybody | talk to see a fi nanmal conflict even their two compstitors (their is ot many lef) i

resident

\
:alifornia Living & Energy __) T &
015 Dale Ct. A o '
‘eres, Califomia 95307

»09) 538-2879 x11 j/l/vw (I S™A %VC‘ U

@/\,"L’“V S L
'q % Oj ‘ (N M ({[/t,C/Qﬁ Pl i— (et

o &eocdcoast -bk)\Ava/+’

. I
PO el it he
A o
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1 mm[” ﬂm&ﬂmm Bill Litly <billfilly @califliving.com:>

21| A biasred VEBre LT 8 bomm i, b

Masco

Tav Commins <Tcommins@energy.siate.ca.us> Mon, Nov 119, 2007 ai 10:46 Al
To: Bill Lilly <bill.lilly@califliving.com>

I set up several mtg's with the group to ask MASCO several questions. Bill kept having to cancel. Arter
receiving this msg on the 31st I sent an e-mail to my attorney suggesting that we just send MASCO an e-
mail with the question.

I just went down today and talked to the attorney and he said he will send the e-mail reduesting the
information. It is only one question that should be easy for them to answer.

As long as my attorney sends the info we should have the info soon and it will be easy to make a
conclusion.

Tav — A -

>>> "Bill Lilly" <billlilly@califliving.com> 10/31/2007 10:43 AM >>>
[Quoated text hidden]
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LIANG & BERGY Bill Lilly <bill lily@califtiving.con.-
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Masco violations

Bill Lilly <bilLlilly@califliving.com> : Thu, Feb 14, 2008 at 10:0:1 172
To: Tav Commins <tcommins@energy.state.ca.us>

Cc: Bill Mattinson <billm@soldata.com>, Bill Dakin <bldakin@davisenergy.com>, bretkillings@yahco.com, Berl
Sanchez <BSanchez@turlock.ca.us>, airapparent@comcast.net, Allen Amaro
<amaroconstruction@yahoo.com>, donn@greenhomesavvy.com, donmull@ducttesters.com,
DBlanke@semprautilities.com, Gordon Beall <foservices@comcast.net>, golferiohn@starstream.net,
geoedb@idiom.com, Gary Wollin <gary@dougbeaman.com>, gmahoney@cityofdavis.org,
hvacconsultant@msn.com, hoffmaninsulation@yahoo.com, hersrater@sbcglobal.net, info@greatvalley.org,
jamader@rhainc.com, jennifer@hersolar.com, Linda Murphy <murphy@h-m-g.com>, Linda Murphy
<lsmt24@yahoo.com>, Ismt24@comecast.net, mikbet@sti.net, mhosier@ci.manteca.ca.us, mike@calcerts.com
mwood@cityofdavis.org, miguel@whainc.com, mart@energysoft.com, Pepper <pepper@daviseneray.com=,
paul@northbayenergy.com, passe.jonathan@epa.gov, Robert Scott <rscott@cheers.org>, Dave Hegarty
<davehegarty@ducttesters.com>, Randy Chaffey <Randy.Chaffey@califliving.com>, Lexine Lilly

<lexine.lilly @califliving.com>, Larry <larry.stubbert@califliving.com>, Jeff <jeff chapman@califliving.com>, Mavl:
Gallant <mark@title-24.com>, "G. LeBron" <galo@wredco.net>

Tav

Are you Serious? That question has been answered a long time ago. Per yours and Bill Pennington‘_s. request
the CEC lawyers have been involved in this for over 18 months. This investigation has been going since
March 10, 2005 per our conversations at that time. Dave Bell VP of MASCO even wrote you a letfer stating
"Energy Sense, like MSG is a direct subsidiary of MASCO...". Tom Hamilton (this has been going on for a
long time) of CHEERS asked Doug Beamon & Associates to investigate this. Doug completed his
investigation tumed it over to you with no major discrepancy with what I told you. also, | perscnally hired a
Private Investigator from San Francisco to verify this. One of his conclusions was "It was determined that
Masco Contractor Services owns 27 insulation companies in California, as follows: He listed all of them. (tall
about a monopoly). You sent a Letter to MASCO titled "Possible Canflict...". You actually received =-mail fron
one of the largest Builders in the Country confirming the relationship. What about the Masco insurance cart?

On a separate but equally egregious issue was MASCO's EFL Program which Bill Pennington wroie in 2002
“Independent third party field verification is required for measures in the Standards that require such
_verification. The MASCO quality control process does not satisfy this requirement." | response is"da""!

there are other items we have reviewed in the past several years that illustrate their violation of the
Standards.

Now, vyhat does it take to call a violation, a violation? What more needs to be done for the Califurnia Energy
Commission to act? This has dragged on for to long

sincerely
Bill Lilly

From: Tav Commins [mailto: Tcommins@energy.state.ca.us]
. Sent: Wednesday, February 13, 2008 11:21 AM

- To: DAVE HEGARTY

! Subject: Re: FW: Masco

0000087
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My lawyer wants to know what evidence you have that Sacramento _
Building Products, Western Insulation and Coast are all MASCO companies?

Tav

>>>"DAVE HEGARTY" <davehegarty@ducttesters.com> 2/7/2008 11:46 AM >>>
Tav; for your files and add one more rater as concerned for their (Masco)
violation of conflict of interest. If everyone would contact the CEC about

this, the issue would be brought to a head. dave

—-CQOriginal Message—-

From: George J. Nesbitt [mailto:gecedb@idiom.com}
Sent: Thursday, February 07, 2008 10:57 AM

To: DAVE HEGARTY

Cc: Tcommins@energy.state.ca.us

Subject: Re: Masco

Great job. i . '
When | went through the 2005 update training there were several MASCO Raters
in the class. | don't know if previously they only owned product
manufacturing. The subject of there buying install companies came up and the
conflict of Rating jobs with installations by MASCO subcontractors. | guess
| now know how it was (wasn't) handled.

All MASCO HERS Verifications should be disqualified, and given *o truly
independent Raters.

DAVE HEGARTY wrote:

Tav: sorry this took so long to get out. | am writing you to remind
you that Masca's Energy Sense is daing all of D R Horton work for Rating and
- that, In Manteca, they (MASCO) are rating their own work as in Sacramento
Building Products installation of insulation and D R Horton's Qli measures.
They (Masco) are doing the rating for Western Insulation and Coast as well.
All Companies owned and operated by MASCO and profits relating to these
Companies flow into the MASCQO conglomeration. | am in possession of
evidence in the form of movies and still pictures of the work being done at
D R Horton, which shows the quality of the worlc being done and does not meet
the QIl measures standards from my perspective. It is with the greatest of
concern and frustration that | call your attention to this matter. It is
our greatest desire to call attention to this travesty and our understanding
of CEC rules and guidelines and that MASCO is being allowed to continue to
RATE for themselves and the clients that they can and do sway with energy
measures to capture the insulation worlk of those clients. Why eise would
Masco spend the time, energy and money to develop a portion of their
business that brings the least profit to their entire business madel. Their
interests reside in the reduction of cost to their client (and themselves),
if they are used as the rater as opposed to legitimate raters with no
secondary interest, and the protection Masco gets from SELF RATING in
connection with sampling. Has Masco documented any time when they have asked
the installation side to REWORK or has not passed the QIl measures? The
pictures | have, prove at least one thing, and that is that Qll is not being
:zra]kgen seriously by Masco when it is their own installation (when one of
elr own companies is doing the install). We asked the Builder to see (he '
CFBR forms and the CF4R f%rms for th; installation, he did not understand or 0000088
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recognize our request. Of course this could have been a caulious reaction
to priority information, but | was convinced that he had no knowledge of the
forms. It is a daily task and expense for our Rater companies to get the
CF6R forms for each house under a Masco insulation contract. We struggle
everyday to get them to respond to CEC rules on CF6R forms for each house to
provide sample groupings and "tested" houses. It is Masco employees’
knowledge that no one comes behind them to insure proper insulation
installation and to fill out the CF8R for each house,-just interview any

onsite employee, they will let you know that never happens. Does Masco
possess any documentation of failure or correction, and doesn't CEC rules
and interpretations require it as a "perceived compromise” candidate.

At the very least, the quotes below are appropriate and provide a

clear intent, especially under the Providers and their responsibility fo
"increased scrutiny” of such raters. Thanks for listening. Could CEC
respond to this situation in a clear and timely manner? We appreciate your
attention to this matter.

HERS ralers are expected to be objective, independent, third parties
when they are fulfilling .

their duties as field verifiers and diagnostic testers. In this role
they are serving as special

inspectors for local building departments. By law HERS raters must
be independent entities

from the builder or subcontractor installer of the energy efficiency
features being tested and

verified. They can have no financial interest in the installation of
the improvements. HERS

raters cannot be employees of the builder or subcontractor whose

work they are verifying. ) __ , L N - T
Also, HERS raters cannot have any financial ihterest in the

builder's or contractor's business or

advocate or recommend the use of any product or service that they
are verifying. Section

106.3.5 of the CBC prohibits a special inspector from being employed
(by contract or other

means) by the contractor who performed the work that is being
inspected

CHEERS and CalCERTS have been approved by the Energy Commission to
serve as HERS

providers to certify and oversee HERS raters throughout the state.
These praviders ara '

0600083
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required to provide ongoing monitoring of the proprie'ty and accuracy
of HERS raters in the

performance of their duties and to respond to complaints about HERS
rater performance. In

cases where there may be real or perceived compromising of HERS
rater independence, they

are responsible for providing increased scrutiny of the HERS rater,
and taking action to ensure

objective, accurate reporting of diagnostic testing and field
verification results, in compliance

with Energy Commission adopted procedures.

Building

Dave Hegarty

No virus found in this incoming message.
Checked by AVG Free Edition. ' '
Version: 7.5.516 / Virus Database: 269.20.4/1275 - Release Date: 2/12/2008 3:20 PM

No virus found in this outgoing message.
Checked by AVG Free Edition.
Version: 7.5.516 / Virus Database: 269.20.4/1275 - Release Date: 2/12/2008 3:20 FM

Bill Lifly

President

California Living & Energy
3015 Dale Ct

Ceres, Ca. 95307
209-538-2879 x11
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Masco

DAVE HEGARTY <davehegarty@ducttesters.c0m> Mon, Feb 4, Z008& at 3217 | b
To: Tav Commins <Tcommins@energy.state.ca.us>

Tav: sorty this took so long to get out. | am writing you to remind you that Masco's Energy Serise is doing il
of D R Horton worl for Rating and that, in Manteca, they (MASCO) are rating their own work as in
Sacramento Building Products installation of insulation and D R Horton's Qll measures. They (Masco) are
doing the rating for Western Insulation and Coast as well. All Companies owned and operated by MASCO
and profits relating to these Companies flow into the MASCO conglomeration. | am in possession of avidenas
in the form of movies and still pictures of the work being done at D R Horfon, which shows the quality of the
work being done and does not meet the Qll measures standards from my perspective. It is with the greates!
of concemn and frustration that | call your attention to this matter. It is our greatest desire to call att=ntion to
this travesty and our understanding of CEC rules and guidelines and that MASCO is being allowed to
continue to RATE for themselves and the clients that they can and do sway with energy measuies to captui:
the insulation work of those clients. Why else would Masco spend the time, energy and money 1o devalop a
portion of their business that brings the least profit {o their entire business model. Their interesis reside in tha
reduction of cost to their client (and themselves), if they are used as the rater as oppoused to legitirmaie rafer =
with no secondary interest, and the protection Masco gets from SELF RATING in connection with sampling.
Has Masco documented any time when they have asked the installation sidle to REWORK or has nof passed
the QIl measures? The pictures | have, prove at least one thing, and that is that Qil is not beiny taken
seriously by Masco when it is their own installation (when one of their own companies is doing the install).
We asked the Builder to see the CF6R forms and the CF4R forms for the installation, he did not understand
or recognize our request. Of course this could have been a cautious reaction to priority information, but | wa:
convinced that he had no knowledge of the forms. It is a daily task and expense for our Rater companies tc
get the CF6R forms for each house under a Masco insulation contract. We struggle everyday to get them to
respond to CEC rules on CF6R forms for each house (o provide sample groupings and “tested” houses. Itis
Masco employees’ knowledge that no one comes behind them to insure proper insulation installation and b
fill out the CF6R for each house, just interview any onsite employee, they will let you know that never
happens. Does Masco possess any documentation of failure or correction, and doesn’t CEC riles and
interpretations require it as a “perceived compromise” candidate.

At the very least, the quotes below are appropriate and provide a clear intent, especially under ths Providers
and tljeir.responsmlhty to “increased scrutiny” of such raters. Thanks for listening. Could CEC respond to ihis
situation in a clear and timely manner? We appraciate your attention to this matter.

HERS raters are expected to be objective, independent, third parties when they are fulfilling
their duties as field verifiers and diagnostic testers. In this role they are serving as spacial
inspectors for local building departments. By law HERS raters must be independent entitiss

from the builder or subcontractor installer of the energy efficiency features being testad 31d

verified. They can have no financial interest in the installation of the improvemants. HIEkS

0060091
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.raters cannot be employees of the builder or subcontractor whose work they are verifying.
Also, HERS raters cannot have any financial interest in the builder's or.contractor’s busines:s or
advocate or recommend the use of any product or service that they are verifying. Section

| 106.3.5 of the CBC prohibits a special inspector from being employed (by contract or other

means) by the contractor who performed the work that is being inspected

CHEERS and CalCERTS have been approved by the Energy Commission to serve as HERS
providers to certify and oversee HERS raters throughout the state. These providers are
required to provide ongoing monitoring of the prepriety and accuracy of HERS raters in tha
performance of their duties and t—o respond tb complafnts about HERS rater perr’orménce. in
cases where there may be real or perceived compromising of HERS rater independenca, ey
are responsible for providing increased scrutiny gf the HERS rater, and taking action to ensure
objective, accurate _reporting of diagnostic testing and field vériﬁcation results, in compliancs

- with Energy Commission adopted procedures.

Building

Dave Hegarty

flm e

By Dave Hegarty
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Masco

Bill Lilly <bill.lilly@califliving.com> T ' Tue, Feb 5, 2008 2t 10:28 AR
To: Tav Commins <Tcommins@energy.state.ca.us>

Cc: DAVE HEGARTY <davehegarty@ducttesters.com>, Mark Alatorre <Malatorr@energy.state.ca.us>, William
Staack <Wstaack@energy.state.ca.us>

Tav & Mark , _

Thanks for your concern. | can not stress enough how important | believe Masco's violation of the Standards
are.

| tallked to Hoffman Insulation yesterday and they said that MASCO is using a point system rebate for sarvices
provided on subdivisions which include installing insulation and inspecting HQI. Hoffman will try to yet a copy
of Masco's program. | will forward it to you as soon as | getit.

Bill

[Quoted text hidden]

Bill Lilly

President

Califemnia Living & Energy
3015 Dale Ct

Ceres, Ca. 95307
209-538-2879 x11
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CHIEF COUNSEL OFFICE

DuctTesters
by Dave Hegarty

California Energy Commission
Dennis L. Beck Jr., Esq.

1516 Ninth Street, MS-14
Sacramento, California 95814

Re: Masco/Energy Sense

Dear Mr. Beck:

DuctTesters, Inc. is a Third Party HERS testing and energy consulting Company based in the Central Valley.
We are EPA/Energy Star Partners, CABEC members and hold certification with all three California Providers.
DuctTesters, Inc. is also proud to be a part of the new CalHERS nonprofit Rater organization, workmg toward
Integrity, information and education in the California HERS industry.

We are asking you to include our Company in the complaint filed by California L:wmg and Energy, Bill Lilly
As we expressed in our meeting with you on March 12, 2008, we 4lso believe that Masco/Energy Sense is in
Violation Title 20 as stated in Bill’s “formal” complaint. We also believe that the violation includes “conflict
of interest” against the California Contractors rules mentioned in your letter to Masco in 2006.

It is unclear to me what the rules and regulations are for CPUC’s PUBLIC GOODS monies, but we believe
that this continuing action by Masco/Energy Sense inspection of their own installations and then the certifying of
California Energy Star Homes is in conflict with the intent of public goods monies distribution. How may a
company certify an California Energy Star Home where window values verifications are required when the
company that is verifying that measure is the same company that owns the window manufacturing and the
installation companies, where public goods monies are distributed? This just one example and Masco, as you are

aware, owns not only window companies by insulation and insulation installation companies.

While I have heard many incidents of reported Masco violations, I do have firsthand knowledge of
improper business solicitation as you described in your letter dated May 15, 2007. While attending a meeting
with a builder as an energy consultant, with the Utility representative present, the Energy Sense representative
at the meeting, talked about other services that their company offered and could supply to the builder, that was
currently not under contract with the builder. In this meeting the Energy Sense representative, clearly stated that
" Masco/Energy Sense was sanctified by not only the CEC but that they had a letter from Bill Pennington stating t
their legitimacy, that there was no conflict of interest letter from the CEC to Masco nor a “real or perceived conflict
of interest within the scope of Energy Sense operations. The builder asked for the letter to be sent to them
concerning Masco/Energy Sense and Bill Pennington letter. I'have followed up on that request through the builder
but the builder has never received such a letter. This representative (employee) was insistent that their Company
was “approved by Bill Pennington, himself.

0000094



Page 2
7.09.2008
Masco ‘

If you would like details of this meeting as well as names of attendees and the builder, please feel free

to contact me for additional information. ’

DuctTesters, Inc. is a strong advocate of the “third party” inspection process. We have been in the
RNC market for many years and seen the need for accurate verification, as the CEC has deemed appropriate.

We have all experience the “good intention” installations that were and still are a part of our industry. The “third
party” system, implemented by the CEC in the lasts ten years has shown that it is working and the energy
savings is real and measurable. In just this short time frame, as an example, who would of thought “tight ducts”
would be a standard feature of an HVAC company’s installation?

It is in the best interest of California and its citizens that the “third party” inspection system and processes
remain, as intended and as Title 20 clearly states, without financial interest in the work or project that is being rated.
We therefore ask that the CEC investigate and determine if a violation of the Conflict of Interest rules under Title
20 are being Violated by Masco/Energy Sense and if so take immediate action to remedy the situation, as we believe.
is their obligation and responsibility. ’

DuctTesters, Inc. has also asked that an investigation of this possible violation be conducted by the Provider
that certified Masco/Energy Sense. A formal request was make more than 90 day ago without conclusion.

We believe, as we interpreted from our meeting with you on March 12, 2008, that CHEERS has responsibility in
this situation to investigate and act without hast to review and react to any violation that is brought to their attention
as to “conflict of interest” rules. We have asked CHEERS for a formal complaint process to be sent to us to
further this request and to conclude the matter as to, conflict of interest and rater violations of Masco employees. -
CHEERS has specific complaints and witnessed incidents, reported to them as to Masco/Energy Sense actual rating
procedures . I would like to know that these have been investigated and what the outcome was, as well as remedy.

- DuctTesters, Inc. and it’s Employees are asking the CEC to protect the “conflict of interest” rules, Title 20 and the
California consumers from violations and continued lack of response from Masco/Energy Sense to respond to
CEC legal staff. California citizens are paying a hefty toll for their State sponsored energy programs and Public
Goods monies. They should have the confidence that their investment in the future energy savings is real and
Credible.

Please uphold the intention of Title 20 and the “Third Party” verification process and find Masco/Energy
Sense in violation, and provide the necessary protection that the people of California deserve.

Respegctfa

Dave Hegarty, Di Testezy
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California Living & Energy
Attn: Bill Lilly, President
3015 Dale Court

Ceres, CA 95307

Carol A. Davis

CHEERS Legal Counsel

3009 Palos Verdes Drive West
Palos Verde Estates, CA 90274

Certified Energy Consulting
Attn: John Richau, HERS Rater
4782 N. Fruit Avenue

Fresno, CA 93705

Duct Testers, Inc.
Attm: Dave Hegarty
P.O. Box 266
Ripon, CA 95366

Energy Inspectors

Attn: Galo LeBron, CEO

1036 Commerce Street, Suite B
San Marcos, CA 92078

ConSol

Attn: Mike Hodgson

7407 Tam O’Shanter Drive
Stockton, CA 95210-3370

California Certified Energy Rating & Testing Services (CalCERTS)

Attn: Mike Bachand _
31 Natoma Street, Suite 120
Folsom, CA 95630

California Building Performance Contractors Association (CBPCA)

Attn: Randel Riedel
1000 Broadway, Suite 410
Oakland, CA 94607

California Home Energy Efficiency Rating System (CHEERS)

Attn: Robert Scott
20422 Beach Blvd.
Huntington Beach, CA 92648
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Article 4. Complaints and Investigations

§ 1230. Scope.

(a) Complaint proceedings shall include any adjudicatory proceeding in which the
commission determines whether to sanction, or take other appropriate action against, a person
for an alleged violation of any statute, order, decision, or regulation adopted, administered, or
enforced by the commission, including but not limited to a proceeding pursuant to Public
Resources Code section 25534.1. Investigation proceedings shall include any adjudicatory
proceeding in which the commission determines the applicability of any statute, order, decision,
or regulation adopted, administered, or enforced by the commission. A single proceeding may
involve both a complaint and an investigation.

(b) Standing committees to exercise the complaint or investigatory functions of the
commission may be established pursuant to Section 1204(a). The order establishing a
committee shall designate the area of commission jurisdiction over which a committee shall
exercise the complaint or investigatory function.

15



Note: Authority cited: Sections 25213 and 25218(e), Public Resources Code. Reference:
Section 11180, Government Code; and Sections 25210, 25321, 25362, 25900, 25967 and
25983, Public Resources Code.

§ 1231. Complaints and Requests for Investigation; Filing.

Any person, including but not limited to the commission staff or the owner or operator of -
a powerplant or transmission line, may file a complaint alleging a violation of a statute,
regulation, order, program, or decision adopted, administered, or enforced by the commission.
Any complaints alleging noncompliance with a commission decision adopted pursuant to Public
Resources Code section 25500 et seq. must be filed solely in accordance with section 1237.
Any person may also file a request for investigation, including a request for a jurisdictional
determination regarding a proposed or existing site and related facilities.

(a) A complaint or request for investigation shall be filed with the Chief Counsel of
the commission.

(b) The complaint or request for investigation shall include:

@) the name, address, and telephone number of the person filing the complaint
(complainant) or request for investigation (petitioner);

(2) the name, address, and telephone number of the person allegedly violating the
statute, regulation, order, or decision (respondent) or, in the case of a request for a jurisdictional
investigation, the name, address, and telephone number of the person owning or operating, or
proposing to own or operate, the project which is the subject of the request for investigation
(respondent);

(3) a statement of the facts upon which the complaint or request for investigation is
based,

(4) a statement indicating the statute, regulation, order, or decision upon which the
complaint or request for investigation is based;

(5) the action the complainant or petitioner desires the commission to take;
(6) the authority under which the commission may take the action requested;

(7) a statement by the complainant or petitioner specifically listing the names and
addresses of any other individuals, organizations, and businesses which the complainant or
petitioner knows or has reason to believe would be affected by the relief sought; and

(8) a declaration under penalty of perjury by the complainant or petitioner attesting to
the truth and accuracy of any factual allegations contained in the complaint or request for
investigation. If any of the applicants are corporations or business associations, the declaration
shall be dated, signed, and attested to by an officer thereof. Where a declaration is filed on
behalf of a joint venture or proposed joint venture, all members of the joint venture or proposed
joint venture shall date, sign, and attest to the declaration.
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Note: Authority cited: Sections 25213 and 25218(e), Public Resources Code. Reference:
Section 11180, Government Code; and Sections 25210, 25321, 25362, 25900, 25967 and
25983, Public Resources Code.

§1232. Complaints and Requests for Investigation; Commission Response.

(a) Within 30 days after the receipt by the Chief Counsel of a complaint or request
for investigation, the committee, or if none has been assigned, the chairman, shall:

) dismiss the matter upon a determination of insufficiency or lack of merit of the
pleadings, specifying whether the dismissal is with or without prejudice; or

(2) serve the complaint or request for investigation by certified mail, return receipt
requested, upon the respondent. All other persons identified in Section 1231(b)(7) shall be
served by first class mail. In addition, the committee, or if none has been assigned, the
chairman, may take additional steps to notify other individuals, organizations, and businesses
which the committee or the chairman has reason to believe would be adversely affected by a
decision. When serving the complaint, the committee, or if none has been assigned, the
chairman, shall also provide a copy of the commission's governing procedure, including a
statement whether the provisions of Government Code section 11400 et seq. are applicable to
the proceeding.

Note: Authority cited: Sections 25213 and 25218(e), Public Resources Code. Reference:
Section 11180, Government Code; and Sections 25210, 25321, 25362, 25900, 25967 and
25983, Public Resources Code.

§ 1233. Answers to Complaints and Requests for Investigation.

(a) The respondent shall file and serve an answer with the complainant or petitioner,
the commission, and all persons identified in Sections 1231(b)(7) and 1232(a)(2) within 21 days
after service of the complaint or request for investigation pursuant to Section 1232(a)(2).

(b) The answer shall include:

M an admission or denial of each material allegation;

(2) an explanation of any defenses raised by the respondent; and

(3) a declaration as provided in Section 1231(b)(8).

(c) Where the petitioner seeks clarification of the jurisdictional status of its own
project, no answer shall be required.

Note: Authority cited: Sections 25213 and 25218(e), Public Resources Code. Reference:

Section 11180, Government Code; and Sections 25210, 25321, 25362, 25900, 25967 and
25983, Public Resources Code.

17



§ 1233.5. Staff Assessment.

If the entity filing the complaint or request for investigation is other than the commission
staff, the committee, or if none has been assigned, the chairman, may direct commission staff to
prepare a written assessment of the complaint or request for investigation and the answer. The
staff assessment shall be filed and served by first class mail on complainant or petitioner, the
commission, and all persons identified in Sections 1231(b)(7) and 1232(a)(2) within 7 days of
service of the answer provided pursuant to Section 1233.

Note: Authority cited: Sections 25213 and 25218(e), Public Resources Code. Reference:
Section 11180, Government Code; and Sections 25210, 25321, 25362, 25967 and 25983,
Public Resources Code.

§ 1234. Notice and Hearing.

(a) The hearing shall be scheduled to commence no sooner than 21 days after
receipt of the answer and no later than 90 days after the receipt by the General Counsel of the
complaint or request for investigation. The hearing may be scheduled before the full
commission, a committee designated by the commission, or a hearing officer assigned by the
chairman at the request of the committee as provided in Section 1205.

(b) The commission shall provide written notice by first class mail to all petitioners,
respondents and persons identified in Sections 1231(b)(7) and 1232(a)(2) no fewer than 14
days before the first hearing on the matter. The notice shall contain:

(1) the names and addresses of all named complainants, petitioners, and
respondents;

(2) a statement concerning the nature of the complaint or request for investigation,
with an identification of the statute, regulation, order, or decision at issue;

3) an explanation of the action the commission may take;

4) the date, place, and time of any hearing in the matter; and

(5) a statement concerning the availability of the public adviser.

Note: Authority cited: Sections 25213 and 25218(e), Public Resources Code. Reference:
Section 11180, Government Code; and Sections 25210, 25321, 25362, 25967 and 25983,
Public Resources Code.

§ 1235. Proposed Decision.

If the matter is heard before an assigned committee or hearing officer, appointed
pursuant to Section 1205, the committee or hearing officer shall make its recommendation to
the full commission in the form of a written proposed decision within 21 days following the close
of hearings held pursuant to Section 1234,

Note: Authority cited: Sections 25213 and 25218(e), Public Resources Code. Reference:

Section 11180, Government Code; and Sections 25210, 25321, 25362, 25967 and 25983,
Public Resources Code.
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§1236. Commission Decision.

(a) Upon consideration of a proposed decision from a committee or hearing officer,
the commission shall, to the extent reasonably possible, prepare a decision within 21 days of
the filing of the proposed decision that:

@) adopts, modify, or reject the proposed decision; or
(2) remands the matter to the committee or hearing officer for further hearings; or
(3) reopens the evidentiary record and itself conduct further hearings.

(b) When considering a proposed decision from a committee or hearing officer, the
commission may limit presentations by all participants to written and oral submissions based
upon the existing evidentiary record.

(o) In cases where the commission, rather than a committee or hearing officer hears
the case, to the extent reasonably possible, the commission shall make a decision within 21
days following the close of hearings.

Note: Authority cited: Sections 25213 and 25218(e), Public Resoufces Code. Reference:
Section 11180, Government Code; and Sections 25210, 25321, 25362, 25967 and 25983,
Public Resources Code.

§ 1236.5. Public Participation and Intervention.

To the extent deemed relevant by the presiding member, any person may testify or
comment during a complaint or investigatory hearing. A person may request to become a formal
party by intervening by following the procedures identified in Section 1207.

Note: Authority cited: Sections 25213 and 25218(e), Public Resources Code. Reference:
Section 11180, Government Code; and Sections 25210, 25321, 25362, 25967 and 25983,
Public Resources Code.

§ 1237. Post-Certification Complaints.

(a) Any person must file any complaint alleging noncompliance with a commission
decision adopted pursuant to Public Resources Code section 25500 and following solely in
accordance with this section. All such complaints shall be filed with the Docket Unit and
submitted to the designated compliance project manager for investigation and shall include the
following information:

(1) = the name, address, and telephone number of the person filing the complaint
(complainant);

(2) the name, address, and telephone number of the person owning or operating, or
proposing to own or operate, the project which is the subject of the complaint; ‘

(3) a statement of facts upon which the complaint is based;
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(4) a statement indicating the statute, regulation, order, decision, or condition of
certification upon which the complaint is based;

(5) the action the complainant desires the commission to take;

(6) the authority under which the commission may take the action requested, if
known; and

(7) a declaration under penalty of perjury by the complainant attesting to the truth
and accuracy of the statement of facts upon which the complaint is based.

(b) Upon completion of the investigation of the alleged noncompliance, the
commission staff shall file a report with the Docket Unit and with the committee assigned
pursuant to section 1204 to hear such complaints, or the chairman if none has been assigned,
setting forth the staff's conclusions. The report shall be filed no later than 30 days after the
receipt by the designated compliance project manager of the complaint and shall be provided to
the complainant, project developer, and other interested persons.

(©) If the commission staff is the complainant, it shall file a report with the Docket
Unit and with the appropriate committee, detailing the noncompliance and explaining any steps
taken to attempt to remedy the noncompliance. The committee shall act on the report in
accordance with subsection (e). :

(d) Any person may submit written comments on the complaint or staff report within
14 days after issuance of the staff report.

(e) Within 30 days after issuance of the staff report, the committee shall:

(1) dismiss the complaint upon a determination of insufficiency of the complaint or
lack of merit;

(2) issue a written decision presenting its findings, conclusions or order(s) after
considering the complaint, staff report, and any submitted comments; or

3 ‘conduct hearings to further investigate the matter and then issue a written
decision.

4)) If either the project owner or the complainant is not satisfied with the committee
decision, they may appeal to the full commission within 14 days after issuance of the decision.
The commission, within 30 days of receipt of the appeal and at a noticed business meeting or
hearing, shall issue an order sustaining the committee's determination, modifying it, overturning
it, or remanding the matter to the committee for further hearings.

Note:  Authority cited: Sections 25213, 25218(e) and 25539, Public Resources Code.

Reference: Section 11180, Government Code; and Sections 25210, 25362(b), 25500, 25534,
25534.1, 25900 and 25967, Public Resources Code.
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Article 8. California Home Energy Rating System Program

§ 1670. Scope.

These regulations establish the California Home Energy Rating System Program
pursuant to Public Resources Code Section 25942, including procedures for the training and
certification of raters, and a certification program for home energy rating system organizations
(herein referred to as providers) and for home energy rating services (herein referred to as
rating systems). These regulations apply only to field verification and diagnostic testing services
pursuant to Chapter 7 of the ACM Manual for demonstrating compliance with Title 24 building
energy performance standards. Regulations for other home energy rating services will be
addressed in a subsequent rulemaking proceeding. Until the subsequent rulemaking is

concluded, home energy rating system services other than field verification and diagnostic
testing are not required to be certified.

Note: Authority cited: Sections 25213 and 25942, Public Resources Code. Reference: Sections
25213 and 25942, Public Resources Code.
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§ 1671. Definitions.
For the purposes of these regulations, the following definitions shall apply:

ACM Manual means the Low-Rise Residential Alternative Calculation Method Approval
Manual (Energy Commission Publication No. P-400-98-003) adopted in Section 10-109(b)(2) of
Title 24, Part 1 of the California Code of Regulations.

Certified, as to a provider and rating system, means having successfully completed the
certification requirements as specified by Section 1674.

Commission means the State of California Energy Resources Conservation and
Development Commission, commonly known as the California Energy Commission.

Financial Interest means an ownership interest, debt agreement, or employer/employee
relationship. Financial interest does not include ownership of less than 5% of the outstanding
equity securities of a publicly traded corporation.

Independent Entity means having no financial interest in, and not advocating or
recommending the use of any product or service as a means of gaining increased business
with, firms or persons specified in Section 1673(i). :

Note: The definitions of "independent entity” and "financial interest,"” together with Section
1673(i), prohibit conflicts of interest between providers and raters, or between providers/raters
and builders/subcontractors.

Provider means an organization that administers a home energy rating system in
compliance with these regulations (referred to as a "home energy rating service organization” in
Section 25942 of the Public Resources Code).

Rater means a person performing the site inspection and data collection required to
produce a home energy rating or the field verification and diagnostic testing required for
demonstrating compliance with the Title 24 energy performance standards, who is listed on a
registry in compliance with Section 1673(c).

Rating means a representation on a 0 to 100 scale of the annual source energy
efficiency of a home, as specified in Section 1672(c).

Rating System means the materials, analytical tools, diagnostic tools and procedures to
produce home energy ratings and provide home energy rating and field verification and
diagnostic testing services (referred to as "home energy rating services" in Section 25942 of
the Public Resources Code).

Service Water Heating means service water heating as defined in Section 101(b) of
Title 24, Part 6 of the California Code of Regulations.

Source Energy means source energy as defined in Section 101(b) and calculated as
specified in Section 102 of Title 24, Part 6 of the California Code of Regulations.

Note: Authority cited: Sections 25213 and 25942, Public Resources Code. Reference: Sections
25213 and 25942, Public Resources Code.
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§ 1672. Requirements for Rating Systems.

(a) Rating Site Inspections and Diagnostic Testing. Each rating shall be based on a
site inspection of the home, and diagnostic testing as specified by the rating system. Each
rating system shall have documented procedures for site inspection and diagnostic testing of
rated homes.

(b) Energy Uses Rated. Each rating system shall rate the total combined energy
efficiency of the following energy uses of each home rated:

(1) space heating;
(2) space cooling; and
3) service hot water.

(c) Rating Scale. Each rating system shall rate the annual source energy efficiency
of homes on a scale of 0 to 100. The rating shall be for the combined total of the three energy
uses described in Section 1672(b).

(d) Field Verification and Diagnostic Testing. The provider and rater shall provide
field verification and diagnostic testing of energy efficiency improvements as a condition for
those improvements to qualify for Title 24 building energy performance standards compliance
credit, as required by Chapter 7, Appendix F, and Sections 3.8.3 and 3.9 of the ACM Manual.
Providers and raters shall not knowingly provide untrue, inaccurate or incomplete field
verification or diagnostic testing information or report field verification or test results that were
not conducted in compliance with these regulations. Providers and raters shall not knowingly
accept payment or consideration in exchange for reporting a rating or field verification and
diagnostic test result that was not in fact conducted and reported in compliance with these
regulations.

Note: Authority cited: Sections 25213 énd 25942, Public Resources Code. Reference: Sections
25213 and 25942, Public Resources Code.

§ 1673. Requirements for Providers.

(a) Training and Certification Procedures for Raters. Each provider shall conduct the
following rater training and certification procedures.

(1) Each provider's training program shall include classroom and field training for
rater applicants in analysis, theory and practical application in at least the following areas:

(A) home energy consumption and efficiency data collection, organization and
analysis;

(B) principles of heat transfer;

(C)  building energy feature design and construction practice, including construction
quality assurance and "house as a system" concepts;
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(D) safety practices relevant to home energy auditing procedures and equipment;
(E) home energy audit procedures;
F energy efficiency effects of building site characteristics;

(G) types and characteristics of space heating, space cooling, service hot water and
hard wired lighting systems;

(H) mathematical calculations necessary to utilize the rating system;

() the function and proper use of diagnostic devices including but not necessarily
limited to: duct leakage testing equipment, blower doors and air flow and pressure
measurement devices;

) construction types, equipment types and their associated energy efficiency
ramifications;

(K) field verification and diagnostic testing requirements of Chapter 7, Appendix F,
and Sections 3.8.3 and 3.9 of the ACM Manual; and

(L) California Home Energy Rating System Program requirements specified in these
regulations.

(2) The training shall include thorough instruction in the use of the provider's rating
system.

3) The training shall require rater applicants to satisfactorily perform field
verification and diagnostic testing for at least two homes in the presence and under the direct
supervision of the provider's trainer. The provider shall review and approve this field verification
and diagnostic testing for accuracy and completeness.

4) The provider shall require each rater applicant to take a written and practical test
that demonstrates his or her competence in all subjects specified in Section 1673(a)(1). The
provider shall retain all results of these tests for five years from the date of the test.

(5) Each provider may establish a Commission-approved challenge test that
evaluates competence in each area addressed by the provider's training program. If a rater
applicant successfully passes this challenge test, the provider may waive the classroom
training requirement and the written and practical test requirements for that applicant. An
applicant who passes this challenge test must also successfully meet the requirements
specified in Section 1673(a)(3).

(b) Rater Agreements. As a condition of rater registry under Section 1673(c), each
provider shall ensure that a rater applicant who has met the requirements of Section 1673(a)
has entered into an agreement with the provider to provide home energy rating and field
verification and diagnostic services in compliance with these regulations. The agreement shall
require raters to:

1M provide home energy rating and field verification services in compliance with
these regulations;
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(2) provide true, accurate, and complete ratings, field verification and diagnostic
testing; and

3) comply with the conflict of interest requirements as specified in Section 1673(i).

(© Rater Registry. As a condition of rater registry, each provider shall certify to the
Commission that a rater applicant has met the requirements of Section 1673(a) and entered
into an agreement meeting the requirements of Section 1673(b). The provider shall maintain a
registry of all raters who meet these requirements, provide an electronic copy of the registry to

the Commission, and make that registry available in printed or electronic form upon written
request.

(d) Field Verification and Diagnostic Testing Data Collection. Each provider shall
collect and maintain for a period of five years, the following information for each home for which
field verification and diagnostic testing service is provided:

M Certificates of Field Veriﬁf;ation and Diagnostic Testing;

(2) Certificates of Compliance;

(3) Installation Certificates; and

(4) Other reports made pursuant to Chapter 7 of the ACM Manuél.

Alternatively, the information contained in these documents may be collected and stored
electronically as long as all of the content and certification signatures from the specified
documents are retained.

(e) Field Verification and Diagnostic Testing Evaluation. Providers shall maintain a
database of the information specified in Section 1673(d) for a minimum 10% random sample of
the homes actually field verified and diagnostically tested annually, or 500 such homes
annually, whichever is less. Each provider shall provide this information annually in electronic
form to the Commission for evaluating the effectiveness of field verification and diagnostic
testing. To the extent that the Commission makes this information public, it will do so only in
aggregated form. All of this information shall be organized according to climate zones as
defined in Section 101(b) of Title 24, Part 6 of the California Code of Regulations.

) Data Submittal. Upon the Commission's request, but not more frequently than
annually, a provider shall submit to the Commission the total of the number of homes for which
field verification and diagnostic testing services were provided since the last data submittal, and
a report of the following information for each home for which field verification and diagnostic
testing service was provided:

@) the energy efficiency improvements field verified and diagnostic tested;

(2) whether or not the builder chose to include the home in a sample for field
verification and diagnostic testing as specified in Section 7.4 of the ACM Manual;

3) whether or not initial field verification and testing as specified in Section 7.4.1 of
the ACM Manual was conducted on the home;
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(4) whether or not the home in a sample was actually selected and field verified and
diagnostically tested as specified in Section 7.4.2 of the ACM Manual;

(5) whether or not the home in a sample was actually selected for resampling and
field verified and diagnostically tested after a sampling failure was found in the sample as
specified in Section 7.4.3 of the ACM Manual;

(6) whether or not the home in a sample was field verified and diagnostically tested
and corrective action was taken after a resampling failure was found in the sample as specified
in Section 7.4.3 of the ACM Manual;

(7) whether or not the homeowner declined to have field verification, diagnostic
testing and corrective action taken after occupancy as specified in Section 7.4.3 of the ACM
Manual.

All of this information shall be organized according to climate zones as defined in
Section 101(b) of Title 24, Part 6 of the California Code of Regulations. To the extent the
Commission makes this information public, it will do so only in an aggregated form.

(9) Training Materials Retention. Each provider shall retain for at least five years
after the last date they are used at least one copy of all materials used to train raters.

(h) Quality Assurance. Each provider shall have a quality assurance program that
provides for at least the following:

M Initial review. The provider shall review and approve for accuracy and
completeness the field verification and diagnostic testing documentation for at least the first five
homes which a rater performs after completion of the requirements specified in Section
1673(a)(1), (2) and (3), not including those homes field verified and diagnostically tested under
the provider's direct supervision as specified in Section 1673(a)(3).

(2) Field checks of raters. For each rater, the provider shall annually evaluate the
greater of one home or one percent of the rater's annual total of homes for which field
verification and diagnostic testing services were provided. The provider shall independently
repeat the field verification and diagnostic testing to check whether field verification and
diagnostic testing was accurately completed by the rater, and determine whether information
was completely collected and reported as required by Chapter 7 of the ACM Manual.

3) Complaint response system. Each provider shall have a system for receiving
complaints. The provider shall respond to and resolve complaints related to ratings and field
verification and diagnostic testing services and reports. Providers shall ensure that raters
inform purchasers and recipients of ratings and field verifications and diagnostic testing
services about the complaint system. Each provider shall retain all records of complaints
received and responses to complaints for five years after the date the complaint is presented to
the provider.

0] Conflict of Interest.

1 Providers shall be independent entities from raters who provide field verification
and diagnostic testing.
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(2) Providers and raters shall be independent entities from the builder and from the
subcontractor installer of energy efficiency improvements field verified or diagnostically tested.

Note: Authority cited: Sections 25213 and 25942, Public Resources Code. Reference: Sections
25213 and 25942, Public Resources Code.

§ 1674. Certification of Providers and Rating Systems.

(a) Application. A person or entity wishing to be certified as a provider and wishing
to have a rating system certified shall submit four copies of an application to the Commission.
The application shall contain:

(1) a complete copy of all field verification and diagnostic testing procedures,
manuals, handbooks, rating system descriptions, and training materials;

(2) a detailed explanation of how the rating system meets each requirement of
Section 1672;

(3) a detailed explanation of how the provider meets each requirement of Section
1673,

4) the name, address, and telephone number of the provider and a statement of
where its principal place of business is and where and upon whom service of legal process can
be made;

(5) upon Commission request, if the provider is a corporation, a copy of the articles
of incorporation and the current by-laws;

(6) if the provider is a partnership, the names, addresses, telephone numbers, and
partnership status (for example, general, managing) of all the partners, and a copy of the
current partnership agreement;

7 the names, addresses, telephone numbers, and business relationships of all the
provider's owners, parents, subsidiaries, and affiliates;

(8) a statement that ratings are accurate, consistent and uniform, utility bill
estimates are reasonable, and recommendations on cost-effective energy efficiency
improvement measures are reliable;

9) a statement that the provider understands and will not knowingly fail to comply
with the requirements of these regulations; and

(10) a statement under penalty of perjury that all statements in the application are
true, provided in the form specified by Section 2015.5 of the Code of Civil Procedure.

(b) Confidentiality of Information. Any provider who submits the required application
information and wishes to have that information treated as confidential in order to limit its
disclosure shall, at the time of submitting the information, apply for a confidential designation as
specified in Section 2505 of Title 20 of the California Code of Regulations.
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(c) Commission Consideration.

(1 The Commission's Executive Director may request additional information from
the applicant necessary to evaluate the application.

(2) The Executive Director shall provide a copy of its evaluation to interested
persons.

The Executive Director may convene a workshop to receive comments from interested
persons.

(4) Within 90 days of receiving the complete application, the Executive Director shall
send to the Commission and to the applicant a written recommendation that the Commission
certify the provider and its rating system or deny that certification.

(5) The Executive Director shall recommend certifying the provider and rating
system if it finds the following:

(A) the rating system meets all of the requirements of Section 1672; and
(B) the provider meets all of the requirements of Section 1673.

(6) The Commission shall act on the recommendation at its next regularly
scheduled Business Meeting that is at least fifteen days after the date that the recommendation
was mailed to the applicant.

(7) The Commission shall certify the proposed provider and rating system if it
confirms the Executive Director's findings in Section 1674(c)(5).

(8) Upon certification the Commission shall assign the provider a three-digit
identification number.

(d) Re-certification. A certified provider shall notify the Commission whenever any
change occurs in any of the information, documentation, or materials, the provider submitted to
the Commission under Section 1674(a), and shall submit the changed information to the
Commission. Where this changed information could affect the provider's compliance with these
regulations, the Commission may require that the provider and the rating system be re-certified
under the process described in Section 1674. The Executive Director may waive re-certification
for non-substantive changes. The Commission may also require that providers and rating
systems be re-certified if the requirements of these regulations are amended or modified.

Note: Authority cited: Sections 25213 and 25942, Public Resources Code. Reference: Sections
25213 and 25942, Public Resources Code.

§ 1675. Review by the Commission.
(a) Annual Review. The Commission may annually review the performance of
providers certified under Section 1674 to determine whether the providers comply with the

requirements of these regulations. This review may include interviewing recipients of ratings
and field verification and diagnostic testing services and reports on a voluntary basis.

328



(b) Complaint Proceedings. Any person or entity may file a complaint concerning
any violation of these regulations as provided for in Section 1230 et. seq. of Title 20 of the
California Code of Regulations. The Commission may, for good cause, conduct an investigation
and, if necessary, hearing, under the procedures established in Section 1230 et. seq. of Title 20
of the California Code of Regulations.

Each provider shall provide all information requested by the Commission regarding any
annual review or complaint proceeding.

(€ Commission Determination. If the Commission determines there is a violation of
these regulations or that a provider is no longer providing rating, field verification and diagnostic
testing services, the Commission may revoke the certification of the provider pursuant to
Section 1230 et. seq. of Title 20 of the California Code of Regulations.

Note: Authority cited: Sections 25213 and 25942, Public Resources Code. Reference: Sections
25213 and 25942, Public Resources Code.
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Chapter 2. Rules of Practice and Procedure

Article 1. Commission Meetings

§ 1101. Scope.

"This article only applies to meetings conducted under Public Resources Code Section
25214,

Note: Authority cited: Section 25213, Public Resources Code. Reference: Section 25214,
Public Resources Code.

§ 1102. Meetings — Scheduling.
(@) The commission shall meet at least once every month.

(b) The time and place of meetings may be set by resolution of the commission, by
written petition of a majority of the members, or by written call of the chairman. The chairman
may, for good cause, change the starting time or place, reschedule, or cancel any meeting.

Note: Authority cited: Section 25218(e), Public Resources Code. Reference: Section 25214,
Public Resources Code.

§ 1103. Notice and Agenda.

(a) Time and Distribution. Notices shall be given to all members, ex officio members,
the public adviser, to all parties to proceedings on the agenda, and to all persons who request
in writing such notice.

(b) Agenda. The agenda shall be prepared by the executive director and shall
include any item proposed by any member, the public adviser or the executive director.

(c) Emergencies. In all public emergency cases, every member and ex officio
member and the public adviser shall be notified in person, by telephone, or by telegram.

Note: Authority cited: Section 25213, Public Resources Code. Reference: Sections 25214 and
25217(a), Public Resources Code; and Section 11125, Government Code.

§ 1104. Meetings.

(a) Presiding Member. The chairman shall preside over all meetings of the
commission at which he is present. In his or her absence, the vice chairman shall preside. If
neither the chairman nor the vice chairman is in attendance, the member present who has the
greatest seniority on the Commission shall preside. The presiding member may yield the chair.

(b) Robert's Rules of Order. Except as otherwise provided by this article and except
when all the members present indicate otherwise, meetings of the commission shall be
conducted pursuant to the latest edition of Robert's Rules of Order. Failure to comply with this
subsection shall not invalidate any action of the commission.



(c) Order of Agenda. The presiding member may determine the order in which
agenda items shall be considered.

(d) Consent Calendar. The agenda may include an item designated "the consent
calendar."

(1 The consent calendar shall include only those matters for which there appears to
be no controversy. The consent calendar shall contain any such matter specified for inclusion
by the person proposing the agenda item. A brief description of each matter on the consent
calendar shall be included in the agenda. '

(2 At the request of any member, any matter shall be removed from the consent
calendar and may be considered at the same meeting as a separate item of business.

3) After an opportunity for the requests to remove matters from the consent
calendar has been given, a vote shall be taken on the consent calendar. If three members vote
to approve the consent calendar, each matter on the consent calendar shall be approved and
shall have the same force and effect as it would have if approved as a separate agenda item.

(e) Public Comments. Any person may submit comments in writing on any agenda
item. Any person submitting such comments shall, if possible, provide the commission with
either twelve paper copies of such comments, or one paper copy and electronic copies in the
number, media and format specified in Section 1209.5 in advance of the meeting at which it is
to be considered.

Any person present and so desiring shall be given an opportunity to make oral
comments on any agenda item; provided however, that the presiding members may limit or
preclude such comments as necessary for the orderly conduct of business.

Note: Authority cited: Section 25218, Public Resources Code. Reference: Section 25214,
Public Resources Code.

§ 1105. Permanent Record.

(a) The commission shall keep minutes of its meetings. Minutes shall be approved
by the full commission and, upon approval, shall be signed by the chairman or other person
designated by the chairman. Signed minutes shall be the original evidence of actions taken at
any meeting, including the text of any resolutions adopted.

(b) Commission public meetings shall be recorded by stenographic reporter or
electronic recording or both. The transcripts or recordings shall be kept at least one year and
shall be available to the public for review at the commission's main office and such other offices
as the commission may designate.

(c) Any person may photograph or record any public meeting of the commission so
long as it does not disrupt the orderly conduct of business.

(d) Any person may petition the commission to correct a transcript of his own
statements. Such petition shall be made within sixty days after the transcript has been made
available to the public at the commission's main office. The commission shall consider any such
petition as an item on the consent calendar pursuant to Section 1104(c) of these regulations.



Note: Authority cited: Section 25218(e), Public Resources Code. Reference: Section 25214,
Public Resources Code.

§1200. Scope.

Except as otherwise specifically indicated, the provisions of this article shall apply to all
proceedings and hearings held before the commission or a committee thereof.

Note: Authority cited: Sections 25218(e) and 25218(f), Public Resources Code. Reference:
Section 25214, Public Resources Code.

§1201. Definitions.
The following definitions shall apply unless otherwise indicated:

(a) "Staff’ means the staff of the State Energy Resources Conservation and
Development Commission.

(b) - "Respondent” means any person named in a complaint, pursuant to Section
1231 of these regulations, and alleged to be in violation of any regulation, order, decision, or
statute adopted, administered, or enforced by the commission, and any person who is the
subject of a complaint proceeding pursuant to Sections 1230 and 1231 of these regulations.

(© "Complainant” means any person who files a complaint, pursuant to section 1231
of these regulations, alleging the violation of any regulation, order, decision, or statute adopted,
administered, or enforced by the commission.

(d) "Intervenor" means any person who has been granted leave to intervene
pursuant to these regulations.

(e) "Party” means any applicant, respondent, complainant, or intervenor, and the
staff of the commission.

1)) "Presiding member" means the chairman of the commission or any member of
the commission designated to preside over any proceeding pursuant to Section 1204 of these
regulations.

(9) "Comment” means any oral or written statement made by any person, not under
oath, in any proceeding before the commission.

(h) "Testimony” means any oral or written statement made under oath in any
proceeding before the commission.

(@) "Witness" means any person who offers testimony in any proceeding before the
commission.
() "Docket Unit" means the Docket Unit of the Energy Resources Conservation and

Development Commission.

Note: Authority cited: Section 25218(e), Public Resources Code. Reference: Section 25214,
Public Resources Code.




§ 1202. Right of Any Person to Comment.

(a) Any person present and so desiring shall be given an opportunity to make oral
comments on the subject matter of a proceeding; provided, however, that the presiding member
may limit such comments as necessary for the orderly conduct of business. Except as otherwise
provided, persons desiring to make oral comments are encouraged to notify the presiding
member or the public adviser at least two (2) days prior to the hearing at which such comments
are to be made.

(b) Any person desiring to submit written comments to the commission concerning
the subject matter of a proceeding shall submit copies of such comments pursuant to Section
1209 of these regulations. Persons are encouraged to submit such comments at least five (5)
days prior to the hearing, unless otherwise provided by order. Written comments shall be filed
- with the Docket Unit of the Energy Resources Conservation and Development Commission;
provided, however, that during the actual conduct of a hearing, written comments may be filed
with the presiding member.

COMMENT: The right to comment is not the limit of public participation in commission
proceedings. For example, Section 1226 of these regulations provides the opportunity for
persons to submit sworn testimony on specified issues in rulemaking and informational
hearings, while Section 1227 provides a mechanism whereby persons interested in a
proceeding may be permitted to ask or answer additional questions either orally or in writing. In
addition, in those proceedings requiring greater formality, and in all adjudicatory proceedings,
the commission permits intervention in the proceeding.

Note: Authority cited: Section 25213, Public Resources Code. Reference: Section 25214,
Public Resources Code.

§ 1203. Powers of the Chairman.

In addition to all other powers conferred by this article, the chairman or presiding
member designated pursuant to Section 1204 shall have the power to:

(a) Request and secure such information as is relevant and necessary in carrying
out the purposes of the proceeding.

(b) Issue subpoenas and subpoenas duces tecum at the direction of the
commission, on his motion or upon application of any party. The application of a party shall be
supported by a declaration of good cause.

(c) Regulate the conduct of the proceedings and hearings, including, but not limited
to, disposing of procedural requests, admitting or excluding evidence, receiving exhibits,
designating the order of appearance of persons making oral comments or testimony, and
continuing the hearings.

(d) Set the time and place of hearings.
(e) Cancel a scheduled hearing or meeting. To the extent feasible, noticé shall be

given of any cancellation and the staff in consultation with the public adviser shall inform known
interested participants by the most expeditious means possible.




4] For good cause shown, and upon proper notice, shorten or lengthen the time
required for compliance with any provision of these regulations.

Note: Authority cited: Sections 25213 and 25539, Public Resources Code. Reference: Section
25210, Public Resources Code.

§ 1204. Designation of Committees and Presiding Member; Quorum.

(a) Committees shall be designated in accordance with Public Resources Section
25211. During committee proceedings a presiding member shall exercise the powers and duties
conferred on the chairman by this article.

(b) A quorum of a committee is one member.

(c) The commission may at any time withdraw any matter from a committee to allow
consideration of the matter by the full commission.

(d) If a presiding member is unavailable during any portion of the proceedings, he
may delegate his responsibilities to the second member of the committee.

Note: Authority cited: Section 25213, Public Resources Code. Reference: Section 25211,
Public Resources Code.

§ 1205. Designation of Hearing Officer; Responsibilities.

The chairman may designate a hearing officer to assist a committee in the conduct of
any proceeding held pursuant to this Division.

The Commission may authorize a hearing officer to preside over proceedings held
pursuant to this Division, except for site certification proceedings pursuant to Chapter 5, Articles
1 through 5 of these regulations, Biennial Report proceedings, and rulemaking proceedings. In
site certification proceedings pursuant to Chapter 5, Articles 1 through 5, of these regulations, a
hearing officer may take evidence in the temporary absence of a Commission member as
provided in Public Resources Code section 25211.

Note: Authority cited: Section 25213, Public Resources Code. Reference: Sections 25211 and
25217, Public Resources Code.

§ 1206. Representatives.
Any person may designate any other person, except those prohibited by Section
25205(d), Public Resources Code, to represent him or her for any purpose under this

subchapter.

Note: Authority cited: Section 25213, Public Resources Code. Reference: Section 25205(d),
Public Resources Code.



§1207. Intervenors.

(a) Any person may file with the Docket Unit or the presiding committee member a
petition to intervene in any proceeding. The petition shall set forth the grounds for the
intervention, the position and interest of the petitioner in the proceeding, the extent to which the
petitioner desires to participate in the proceedings, and the name, address, and telephone
number of the petitioner.

(b) In a power plant siting case, the petition shall be filed no later than the
Prehearing Conference or 30 days prior to the first hearing held pursuant to sections 1725,
1748, or 1944 of this Chapter, whichever is earlier, subject to the exception in subsection (c) .
below. The petitioner shall also serve the petition upon the Applicant.

(c) The presiding member may grant leave to intervene to any petitioner to the
extent he deems reasonable and relevant, but may grant a petition to intervene filed after the
deadline provided in subdivision (b) only upon a showing of good cause by the petitioner. Any
person whose petition is granted by the presiding member shall have all the rights and duties of
a party under these regulations.

(d) Any petitioner who has been denied leave to intervene by the presiding member
may appeal the decision to the full commission within fifteen (15) days of the denial. Failure to
file a timely appeal will result in the presiding member's denial becoming the final action on the
matter.

(e) Any petitioner may withdraw from any proceeding by filing a notice to such effect
with the Docket Unit or presiding committee member.

NOTE: Authority cited: Section 25213, Public Resources Code. Reference: Section 25214,
Public Resources Code.

§1208. Conferences; Purpose; Notice; Order.

The presiding member or hearing officer may hold a conference with the parties, the
public adviser, the chief counsel, and any other persons interested in the proceeding, at any
time he deems necessary, for the purpose of formulating the issues, organizing the questioning
of witnesses, determining the number of witnesses, providing for the exchange of exhibits or
prepared statements, and such other matters as may expedite the orderly conduct of the
proceedings. The public adviser may, upon request, present the views submitted by persons
interested in the proceeding who are unable to attend.

@) The conference shall be publicly noticed and the notice served in person or by
mail on all parties at least ten (10) days before the conference.

(b) The presiding member may enter an order which specifies issues or states any
other matter to aid in the orderly conduct of the hearing, and may, upon agreement of all the
parties, accept stipulations of law or fact.

NOTE: Authority cited: Section 25218(e), Public Resources Code. Reference: Section 25214,
Public Resources Code.



§ 1209. Form of Submissions.

(a) Except for drawings, photographs, maps, diagrams, charts, graphs, or similar
documents and exhibits, all formal paper filings and accompanying materials submitted to the
commission pursuant to these regulations shall be typewritten or printed on paper eight and
one-half (8 1/2) inches wide and eleven (11) inches long. To the extent possible, all attachments
thereto, including drawings, photographs, maps, diagrams, charts, graphs, and similar
documents, and all other exhibits, shall be folded to the same size. To the extent possible, no
document should be larger than eleven (11) inches wide and seventeen (17) inches long
unfolded. Documents should be printed on both sides of the page. Clear, permanently legible
copies made by any reproduction process may be submitted. Pages shall be bound securely
and shall be consecutively numbered. Formal filings may also be submitted electronically.
Electronic copies shall be in the number, media, and format specified in Section 1209.5.

(b) All filings and accompanying materials, including exhibits not attached to other
materials, shall show the following on a title page or cover:

@) the title of the proceedings before the commission;

(2) the docket number, if any, assigned by the commission;

(3) the nature of the material;

(4) the name, address, and telephone number of the person submitting the material.

(© Unless otherwise specified in these regulations or required by the commission or
the executive director, any person submitting written materials in connection with a proceeding
before the commission shall provide twelve (12) paper copies thereof, including one original
paper copy. The Docket Unit shall photocopy and distribute submitted material in the normal
course. Alternatively, a person may provide one original paper copy and electronic copies in the
number, media and format specified in Section 1209.5.

(d) Unless otherwise specified in these regulations all materials filed with the
commission shall be filed with the Docket Unit. The executive director shall assure the proper
distribution of such materials and shall assure that all materials submitted to the commission
shall be made available at the Docket Unit to the public in accordance with provisions of the
California Public Records Act, Chapter 3.5 (commencing with Section 6250) of Division 7, Title 1
of the Government Code, and commission regulations.

(e) Unless otherwise stated in these regulations, in other applicable law, or by order
of the commission or a committee thereof, a document is filed, received, or similarly submitted
when it is delivered in paper or electronic format to the Docket Unit.

4)) Filing pursuant to this section does not satisfy the requirement that a party serve
a copy of its documents on every other party in a proceeding, contained in section 1210.

NOTE: Authority cited: Section 25218(e), Public Resources Code. Reference: Section 25223,
Public Resources Code.



§ 1209.5. Electronic Filing.

(a) Electronic documents may be submitted in any of the following media in the
number of copies specified:

(1 Two CD-ROMs (read only);

(2) Two magnetic diskettes;

3) One internet e-mail; or

(4) Any other media and number of copies authorized by the Executive Director.

(b) The format version used must be noted on the media. Charts, graphs, drawings,
maps, and photographs should be incorporated within the document, but may be included in an
appendix. Maps and photographs may be submitted as paper copies in the number specified
by the executive director.

(c) Electronic documents shall be provided in the Portable Document Format (PDF),
or its equivalent, as determined by the executive director.

(1 The executive director may waive the format requirement if it is shown to
constitute an undue burden on the submitter of a document. A written request for a waiver may
be submitted to the executive director at any time prior to the filing of a document. The request
shall include a description of each such document and a discussion of the reasons why the
format specified in (c) above is an undue burden. The requesting party may not file the
electronic document while such a request is pending. If a request is granted, the executive
director shall specify the format allowed. The executive director shall act on all such requests
within 15 days.

(d) Documents shall be delivered to the Dockets Unit in one of the following ways:
(1) by personal delivery to the Dockets Unit;

(2) by electronic transfer (e-mail) of smaller documents (5MB maximum file size) to:

docket@energy.state.ca.us;
(3) by first class mail, or other equivalent delivery service, with postage prepaid; or
(4) in any other delivery method approved by the Executive Director.

(e) Data the submitter considers confidential must be filed as a separate document
with an application for confidential designation pursuant to Section 2505.

NOTE: Authority cited: Sections 25216.5(a) and 25218(e), Public Resources Code. Reference:
Section 25223, Public Resources Code.




§ 1210. Filing by Parties.

(a) Unless otherwise provided by the presiding member, a paper copy of all written
material filed by any party in a proceeding shall be served in person or by first class mail, or
other equivalent delivery service, with postage prepaid, on every other party to the proceeding,
except where a party requests an electronic copy when available. Any party so requesting shall
be served with an electronic copy in a manner pursuant to section 1209.5 regarding electronic
filings.

(b) The Docket Unit shall promulgate and make available a list which shall include
the names and addresses of all parties to a proceeding.

(c) Any filing by a party shall include a proof of service in compliance with subsection
(a) of this section.

Note: Authority cited: Section 25218(e), Public Resources Code. Reference: Section 25210,
Public Resources Code.

§ 1211. Submission of Exhibits; Filing.

Any exhibits, including charts, graphs, maps, and other documents relevant to testimony
or comments may be submitted to the presiding member at any hearing, or, subject to the
discretion of the presiding member, filed with the Docket Unit at any time before the close of the
proceeding.

Note: Authority cited: Section 25218(e), Public Resources Code. Reference: Section 25210,
Public Resources Code.

§ 1212. Rules of Evidence.

The following rules of evidence shall apply to any adjudicatory proceeding of the
commission and in such other proceedings as the commission may determine by order.

(a) The hearing need not be conducted according to technical rules relating to
evidence and witnesses. Any relevant noncumulative evidence shall be admitted if it is the sort

of evidence on which responsible persons are accustomed to rely in the conduct of serious
affairs.

(b) Oral or written testimony offered by any party shall be under oath.

(c) Subject to the exercise of the lawful discretion of the presiding committee
member as set forth in Section 1203(c), each party shall have the right to call and examine
witnesses, to introduce exhibits, to cross-examine opposing witnesses on any matters relevant
to the issues in the proceeding, and to rebut evidence against such party. Questions of
relevance shall be decided by the presiding committee member.

(d) Hearsay evidence may be used for the purpose of supplementing or explaining
other evidence but shall not be sufficient in itself to support a finding unless it would be
admissible over objections in civil actions.
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The presiding member may establish such additional rules as necessary for the orderly
conduct of the proceeding. '

Note: Authority cited: Section 25218(e), Public Resources Code. Reference: Section 25210,
Public Resources Code. :

§ 1213. Official Notice.

During a proceeding the commission may take official notice of any generally accepted
matter within the commission's field of competence, and of any fact which may be judicially
noticed by the courts of this state. Parties to a proceeding shall be informed of the matters to be
noticed, and those matters shall be noted in the record, or attached thereto. Any party shall be
given a reasonable opportunity on request to refute the officially noticed matters by evidence or
by written or oral presentation of authority.

Note: Authority cited: Section 25218(e), Public Resources Code. Reference: Section 25210,
Public Resources Code.

§ 1214. Record and Transcript.

The presiding member shall cause a formal record of the proceedings to be made. The
record shall consist of the official minutes or a transcript of each hearing or conference held
during the proceedings, all pleadings, written testimony, and briefs submitted by any party, any
order entered pursuant to Section 1208(b), all questions and answers of withesses submitted
pursuant to Section 1225, any exhibits accepted into the record pursuant to Section 1211, any
written comments submitted pursuant to Section 1202(b), and the record of all ex parte contacts
filed pursuant to Section 1216 of these regulations, together with such other items as the
presiding member may direct. The presiding member may cause a transcript of any conference
held pursuant to Section 1208 to be made and entered into the record.

Note: Authority cited: Section 25218(e), Public Resources Code. Reference: Section 25210,
Public Resources Code.

§ 1215. Interlocutory Orders and Appeals.

(a) During proceedings before a committee, a party may request that a ruling of the
committee or presiding member be issued in the form of a written order. Any such request shall
be made no later than five calendar days following the ruling.

(b) Any party may petition the full commission to review any order prepared pursuant
to subsection (a) of this section. Any such petition shall be filed within ten days of the date of the
order being issued; provided, however, that rulings of the presiding member or committee may
not be appealed during the course of hearings or conferences except in extraordinary
circumstances where prompt decision by the commission is necessary to prevent detriment to
the public interest. In such instances, the matter shall be referred forthwith by the presiding
member to the commission for determination.

(c) Unless the commission acts upon questibns referred by the presiding member to

the commission or upon a petition to review an order of the presiding member or committee
within thirty (30) days after the referral or filing of the petition, whichever is later, such referrals

11



or petitions shall be deemed to have been denied. The commission may act by formally denying
the petition or by vacating or amending the committee order.

Note: Authority cited: Section 25218(e), Public Resources Code. Reference: Section 25210,
Public Resources Code.

§ 1216. Ex Parte Contacts.

(a) The ex parte provisions of Article 7 of Chapter 4.5 of Part 1 of Division 3 of Title 2
of the Government Code (sections 11430.10 et seq.) apply to all adjudicative proceedings
conducted by the commission. For purposes of this section “presiding officer” means all
commissioners and all hearing advisors.

(b) An adviser to a commissioner or any other member of a commissioner's own
staff shall not be used in any manner that would circumvent the purposes and intent of this
section.

NOTE: Authority cited: Section 25213, Public Resources Code. Reference: Sections 11430.10 —
11430.80, Government Code, Section 25210, Public Resources Code.

§ 1217. Informal Hearings.

The commission may choose to implement the informal hearing procedures identified in
Article 10 of Chapter 4.5 of Part 1 of Division 3 of Title 2 of the Government Code (sections
11445.10 et seq.) when conducting an adjudicative proceeding.

NOTE: Authority cited: -Section 25213, Public Resources Code. Reference: Sections 11445.10 —
11455.60, Government Code, Section 25210, Public Resources Code.

§1218. Ex Parte Contacts.
Note: Specific reference: Section 25500 et seq., Public Resources Code.

§ 1219. Interim Regulations for Adjudicatory Procedure.

Note: Authority cited: Section 11400.21, Government Code. Reference: Section 11400.21,
Government Code.
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