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Investigation, and Appendices

Docket # 08-CRI-01

Please docket the following documents, which should have the same title as the
. subject line of this memorandum.

The Appendices to the Order contain the following items:

Appendix 1 - Copy of Complaint;

Appendix 2 - Names and addresses of complaints and interested parties;

Appendix 3 - Copies of Sections 1230 through 1237 of Title 20;

Appendix 4 - Copies of Sections 1670 through 1675 of Title 20; and

Appendix 5 - Copies of Sections 1101 through 1219 of Title 20.

Please let me know if you have any questions. Thank you.

DENNIS L. BECK, JR.
Senior Staff Counsel



STATE OF CALIFORNIA

ENERGY RESOURCES CONSERVATION
AND DEVELOPMENT COMMISSION

Complaint / Request for Investigation
Regarding Energy Sense / MASCO

)
)

)

Docket Nuruber 08-CRI-01

EFFICIENCY COMMITTEE ORDER TO SERVE ENERGY SENSE /
MASCO WITH COMPLAINT / REQUEST FOR INVESTIGATION

Introduction and Summary

A complaint has been filed alleging a violation of the regulations of the California
Energy Commission ("Energy Commission") concerning the California Home
Energy Rating System ("HERS") Program. This document reflects the decision of
the Efficiency Committee ("Committee") to serve the respondents with the complaint.
Under our regulations, the respondents must file an answer within 21 days of being
served with the complaint.

Background and Procedural History

On July 9, 2008, a complaint was filed with the Chief Counsel's Office of the Energy
Commission. This complaint was filed pursuant to title 20, Section 1231 of the
California Code of Regulations. I

The complainants are California Living & Energy (a division of William Lilly &
Associates, Inc.) and Duct Testers, Inc. (collectively, "complainants").

The alleged violators are identified in the complaint as Energy Sense / MASCO
Group of Companies and Subsidiaries (collectively, "respondents").

The complaint alleges that the respondents are in violation of Section 1673, subd. (i)
(2), in that they provide HERS rating services but are not entities independent from
the builder, or subcontractor installer, of energy efficiency improvements whose work
is being field verified or diagnostically tested.

1 References to section numbers are to those in title 20 of the California Code of Regulations unless otherwise
noted.

1



Pursuant to Section 1232, subd. (a), the Committee has 30 days from the filing of the
complaint to either dismiss the matter or serve the complaint on the respondents.

Analysis

The regulations regarding the California HERS Program ("HERS regulations") are
found in Sections 1670 through 1675. Section 1675, subd. (b), states that any person
may file a complaint regarding a violation of the HERS regulations as provided for in
Section 1230 et. seq., and that the Commission may conduct an investigation and
hearing under the rules established by those sections. Thus the filing of a complaint
under Section 1231 is an appropriate method of addressing an alleged violation of the
HERS regulations.

The complaint references and includes the required information for filing a complaint
or request for investigation, as set forth in Section 1231, subd. (b).

The complaint appears to state facts that, if found to be true, may constitute a
violation of the HERS regulations, specifically Section 1673, subd. (i) (2). As such, it
is appropriate to serve the complaint on the respondents.

Order

The Committee orders that the complaint, which is attached as Appendix 1 to this
order, be served on the respondents. This order, and all appendices, shall be sent to
the following addresses, the former being the address of respondents listed in the
complaint and the latter an address for Energy Sense found on their website and used
by the Energy Commission in previous correspondence with Energy Sense:

Energy Sense / MASCO Group of Companies and Subsidiaries
David Bell, Building Science Manager
2339 Belville Road
Daytona Beach, FL 32119

Energy Sense
14655 Northwest Freeway, Suite 102
Houston, TX 77040

Pursuant to Section 1232, subd. (a) (2), the documents shall be sent to the respondents
by certified mail, return receipt requested.
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The order, and all appendices, shall also be served, by first class mail, on the
individuals, organizations, and businesses that the Committee has reason to believe
would be adversely affected by a decision. Those persons are listed in Appendix 2,
along with the names and addresses of the complainants.

Pursuant to Section 1233, subd. (a), the respondents shall file and serve an answer
with the complainants, the Energy Commission, and all persons identified in
Appendix 2, within 21 days after service of the complaint. As set forth in Section
1233, subd. (b), the answer shall include the following:

1) An admission or denial of each material allegation;
2) An explanation ofany defenses raised by the respondent; and
3) A declaration under penalty ofpeIjury as provided in Section 1231,

subd. (b) (8).

Attached as Appendix 3 are copies of Sections 1230 through 1237, which contain the
rules pertaining to complaints and requests for investigation. Attached as Appendix 4
are copies of Sections 1670 through 1675, which constitute the HERS regulations.
Attached as Appendix 5 are copies of Sections 1101 through 1219, which contain the
governing procedures for meetings and hearings of the Energy Commission. 2

Dated: August 5, 2008

JACKALYNE PFANNENSTIEL
Chairman
California Energy Commission
Presiding Member, Efficiency Committee

ARTHUR H. ROSENFELD, Ph.D.
Commissioner
California Energy Commission
Member, Efficiency Committee

2 The provisions of California Government Code Sections 11440, et seq., may also be applicable to this proceeding.
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CONSERVATION FOR THE CALIFORNIA LIFE STYLE

Corporate Office
3015 Dale Court
Ceres, CA 95307
(209) 538-2879
(209) 538-2885 Fax

~ CA11:fORN'I'A.!' I LIVING &ENERGY
·r~ TIlle 24 Compliance - ResidentiallNon Residential

Southern California Office
31900 Mission Trail, Suite 242

Lake Elsinore, CA 92530
(951) 471-1443

Fax{951) 471-1887

Date: June 5, 2008

To: Dennis L Beck Jr. Esq.
Senior Staff Council
California Energy Commission
1516 Ninth Street, MS-14
Sacramento, Ca. 95814

RECEIVED BY
JUL 9 2008

CHIEF COUNSEL OFFICE

Dear Mr. Beck:
When Dave Hagarty and I met with yo~ Bill Pennington, Tav Commons and William
Staack our goal was to build upon the base that the California Energy CoriuTIission
worked so hard to achieve. Saving energy and the environment will be tough without a
foundation of integrity and honesty. HERS Raters will not be able to meet the goals set
by the CEC without proper training and the integrity that goes with it.

Therefore, per our meeting on March 12th 2008 and your written direction we
respectfully submit the followin~ complaint:

I. Identification of Alleged Violator 1§1231(b)(2) & (7)]

Energy Sense/MASCO Group of Companies and Subsidiaries
2339 Belville Road,
Daytona Beach, FL 32119
Phone (386) 763-4955
David Bell, Building Science Manager
Email: dave.bell@mascocs.com

As you are aware from previous correspondence, Energy Sense is a subsidiary of
MASCO Corporation. Due to the nature of this relationship, there is a significant
financial.interest shared between the two entities. This relationship is confirmed within
the "Report of Investigation on MASCO Contractors Services and its subsidiaries in
California" attached hereto as Exhibit A5 and the letter from Dave Bell, President of
Energy Sense, attached hereto as Exhibit A3

II. Statement of Statute, Regulation, Order or Decision UpOD Which the
Complaint is based [§1231(b)(4)]

000000:1
I

A Division of William Lilly & Associates, Inc.
Website: www.califliving.com



In accordance with Article IV, Section 1231 (4) of Title 20 of the California Code
of Regulations, we submit that MASCO and Energy Sense are in violation or several
relevant Codes and Statutes and ordinances, including, but not limited to, California Code
of Regulations, Title 20, § 1670 thru 1673 & Title 24, Chapter 7 of the 2005 Residential
ACM Manual ("2005 ACM"). Based upon these violations, we formally request an
immediate investigation of the above-described companies.

III. Statement of Facts [§ 1231(b)(3)]

The following is a non-exhaustive list of specific instances in which MASCO and
its subsidiaries have violated the requirements of sections 7.3, 7.4, 7.5, 7.5.1, 7.5.2, 7.5.3,
7.6 & 7.8 of the 2005 ACM.

A. In2006, a MASCO owned company, Coast Building Products, received
contracts to perfonn independent 3rd party inspections while also receivin&
contracts to install insulation, fireplace mantels, garage doors, etc on Pulte
Home Project Alturas in San Jose and the Avondale and Tpscana projects
in Mountain House. (See Exhibit A 1 attached hereto and incorporated
herein by reference)

B. On March 5, 2007, Pulte Homes issued a report regarding work being
done on their projects. In this report, they have identified MASCO as
performing some of the Energy Star and Title-24 inspections. This is a
clear violation of the relevant Standards as MASCO and its related
companies carried out the installation of the very products MASCO and
their subsidiaries were inspecting. (See Exhibit A 1 (a) attached hereto and
incorporated herein by reference)

C. David Bell, the President of Energy Sense has confirmed in writing that
Energy Sense is, in fact, a subsidiary of MASCO. He has also verbally
disclosed to several parties his belief that, because MASCO is a large
corporation with numerous sister companies and subsidiaries, MASCO et
al can disregard CEC standards. In the attached letter, he states:

" ... Independent entity is defined as 'having no financial interest
in or advocating or recommending the use of Product or Service as
a means of gaining increased business."

Rich Dunn, manager of MASCO's Coast Building Products gave Larry
Stubbert in our office an advertisement that promotes exactly that. (See the
15t page of Exhibit A7 attached hereto and incorporated herein by
reference)

D. Please refer to the correspondence from William Staack, senior Staff
Counsel of the CEC. Mr. Staack writes"

0000002
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"Without supplementary documentation provided to the contrary, it
appears that a violation of the conflict of interest provision under
the HERS regulations could exist between EnergySense and
various entities under the Masco Corporation structure because of
the following presumptions:"(Please refer to the letter attached
hereto as Exhibit A2 for the full text of Mr. Staack's letter)

Based upon the meeting held at the CEC in March of2008, Mr. Staack is
aware of the evidence disclosed during the course of this investigation.

E. There are several other instances, such as Torn Hamilton Director of
CHEERS stating in an e-mail to Tav Commins "Coast Building Products
is fully aware of the regulatory requirements and supports the intent of the
regulations" yet nothing was asked or mentioned about conflict of interest
regarding sister companies or their corporate structure by Mr. Hamilton.
Even though I told Tom about the relationship between sister companies
under the MASCO umbrella the provider, CHEERS did nothing. (See
Exhibit A7 attached hereto and incorporated herein by reference.)

F. Please find enclosed herewith all letters and documentation which were
presented at a meeting held on March 12, 2008 and attended by Bill
Pennington, William Staack, Dennis Beck, Tav Commins (all of the CEC),
Bill Lilly ail.d Dave Hegarty.

IV. Authority Under Which Commission May Take Action [§1231(b)(6)]

We believe that the staff of the California Energy Commission has the
authority and mandate from the California State legislature and CPUC to
investigate this complaint. This action or complaint is being initiated at the
request of Dennis Beck, Senior Staff Counsel to the CEC. .

V. Requested Action [§1231(b)(S)]

Per section 1231 (5) we, the petitioners formally request that MASCO and
its related companies and subsidiaries, known and unknown, immediately cease
ali HERS and RESNET associated testing/inspections in California.

VI. Identification of Complainant [§1231(b)(1)]

California Living & Energy
A Division of William Lilly & Associates, Inc.
3015 Dale Court
Ceres, CA 95307

0000003
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(209) 538-2879

We are attaching letters of support from other Rater Companies. They have seen
the data we have and support what we are striving to accomplish.

VII. Declaration Under Penalty of Perjury [§1231(b)(8)]

We, the undersigned declare to the best of our knowledge and under
penalty of perjury to the truth and accuracy of all factual allegations contained in
this complaint and request for investigation.

B'. -= --"'=-=;-~-+----.::;_____,f------

Bill Lilly, Presidebt
California Living & nergy
A division of William Lilly & Associates, Inc.

0000004
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.:. _' ;~i ENERCY
-:INSPEC'ORS~

July7, 2008

Califo.mia Energy COmmission
1.516 Ninth Street
Sacramento, CA 95814

Anention: Dennis Beck., Esq., Senior Attorney

DearMr. Beck..:

REceIVED BY
JUL 9 200B

CHIEF COUNSEL OFFICE

Our company, Energy Inspectors-is a residential energy consulting company, and 3rd

party TIERS rating c0mpany, inspecting and certifying homes as energy efficient in
California since 1999. We are a California Flex Your Power honoree, a two time EPA
Energy Star Partner ofthe Year, and one ofthe leading HERS raters in the nation, with
operations mfour states having certified over 75~aOO EneI'gy Star homes, and many more
homes as energy efficient for programs such as Title 24, and utility sponsored programs.

We are writfug to you in support of the concept of having independent third party
insp.ections and certification of.energyefficienthomesin California. Third party
independence is necessary to ensure that there is no conflict ofinterest that would have a
,detrimental impact-on the end consumer. By independeD;tthirdparty, we mean that the
im;pecting or certifying entity should have no rtnancialil].terest in any aspect or
component ofthe property being inspected and certified,including the installation of any
building components being inspected 'or certified as per-california regulations.

Though this would appear to be a Slraight-forward, and unambiguous definition, we
understand that there exist clear vio-lations of thisstatemelit by companies that inspect the
work of affiliate compartieswith common ownership. To our knowledge, some of these
violations have been brought tb the attention oIthe CEC, and yet absolutely no action has
been taken to remediatethe situation.

We would ask that you review your policies with regards to these definitions and conflict
of interest in the marketplace, and take the action required to rememate this situation to
protect the California consumer. Any other comse of action would be detrimental to the
well being of our population, and against CEC regul~ons.

Page 1 of2
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We believe that these regulations were developed for consumer protection, but for
reasons that remain unknown to us, have been ignored and remain unenforced by the
CEe. We ask that you standby your regulations and in the interest ofthe California
consumer, insure that these regulations are enforced, and limit the exposure of the
consumer to the unintended consequences of conflict of interest in new home inspections.

Respectfully.

Galo LeBron, CEO

Page :1 of2
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CHEERS Certification Number: CCN92655125

CERTIFIED ENERGY CONSULTING
4782 N FRUIT AVE
FRESNO, CA 93705
www.certified-ec.com

June 30, 2008

RE: MASCO and its subsidiary, Energy Sense

To Whom It May Concern:

JOHN RICHAU, HERS Rater

Office: 559-226-1840 Mobile: 559-960-7899
Toll Free FAX: 888-488-8804

RECEIVED BY
JUL 9 Z008

CHIEF COUNSeL O~FlQ. _

I am a HERS rater and CEPE in Fresno and I am concerned about the integrity of the
HERS profession in California. An installing contractor named MASCO has a subsidiary
company named Energy Sense that does their 3rd party verification and compliance
certification. Others have defined this arrangement as a clear conflict of interest. I agree.

When I first learned of the MASCOt Energy Sense arrangement I was confused because I
was under the impression that the sole reason HERS raters existed was to eliminate
conflicts of interests. I ":lay be mistaken, but logic would follow that if an E_nergy Sense
HERS rater legitimately failed an in~pection of Masco's work, his or her job would be on the
line or, at the very least, he or she would considered a "whistleblower".

HERS raters serve an important role in California's efficiency goals. We also protect the
consumer. Our third party status is compromised when installing contractors are allowed to
inspect their own work... even at arm's distance.

I urge the California Energy Commission to pursue an open and honest discussion of
whether or not there is a conflict of interest with MASCO and its subsidiary, Energy Sense. I
also urge the Commission to investigate any allegations of violations or irregularities
concerning MASCO and Energy Sense. By doing so, the Commission will set an important
precedent that will encourage others to report legitimate violations of the 'HERS regulations
thus preserving the sprit and intent of those regulat1ions.

S:ncere!y. n,
\ I; I

I'(V-,,,,,
\ ·<::..../1
" ~ )

John Richau:
HERS Rate?

0000007
Member California Association of Building Energy Consultants (CA.8EC)



California Living & Energy Mail - FW: Maseo, Energy Sense and Con... http://mail.google.eomJalealifliving.eomJ?ui=2&ik=9f1 e3DdOa&view...

~CAlJfORNlA
II.~~_~~! Bill Lilly <bill.lilly@califliving.com>

FW: Masco, Energy Sense and Conflict of Interest rules

Dave Hegarty <DaveHegarty@ducttesters.com>
To: Bill Lilly <bill.lilly@califliving.com>

Vl/l ~6~c-~

Sat, Jul 5, 2008 at 1:38 PM

This will be the third time I am writing you and charging The BOARD of CHEERS, as to the most apparent
CONFLICT OF INTEREST RULES violation by Energy Sense, A MASCO Company. Masco is doing business in
the State of California and under their wholly owned subsidiary ENERGY SENSE and with CHEERS accreditation
in violation of the Conflict Of Interest RuJes and guidelines. I have charged the Board and Robert Scott with
investigating and determining the charges that Masco is operating in without fear under CHEERS accreditation and
in violation. Please see the guidelines herein cut and pasted directly from the CEC explanations:

From: Dave Hegarty
Sent: Saturday, July 05, 2008 1:37 PM
To: Robert Scott
Cc: 'John Richau'
Subject: Masco, Energy Sense and Conflict of Interest rules

Dear CHEERS:

JUL 9 Z008

CHIEF COUNSEL OFFICE

r· rr ....... '" .......or nos -MJO
....t\--"1iJ!.i-L'U :>-v' -t...' i

Revisjon ')

2. Compliance and Enforcement
Page 2-16 - Compliance and Enforcement - Roles and Responsibilities

Example 2-7

Answer

Question

doing field verification and diagnostic testing. What are these requirements?

e~.Jf",r/~t""'~,"~: >. :.~'J!:: J"'. ~
~ . .1_ ....1. I.... • ..

from the builder or subcontractor installer of the energy efficiency features being tested and

inspectors for local building departments. By law HERS raters must be independent entities

I heard that there are conflict-of-interest requirements that HERS raters must abide by wtien

their duties as field verifiers and diagnostic testers. In this role they are serving as specia1

HERS raters are expected to be objective, independent, third parties when they are fUlfilling

1 nf4
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Sat, Jul 5, 2008 at 1:38 PM

Bill Lilly <bill.lilly@califliving.com>

Dave Hegarty <DaveHegarty@ducttesters.com>
To: Bill Lilly <bill.lilly@califliving.com>

l;'\/l '"' ·6_2- C ~

rj 1=-

~CAlfOHN)A

lI~~~~~~
FW: Maseo, Energy Sense and Conflict of Interest rules

--------------------------------------------_.-

From: Dave Hegarty
Sent: Saturday, July 05. 2008 1:37 PM
To: Robert Scott
Cc: 'John Richau'
Subject: Maseo, Energy Sense and Conflict of Interest rules

Dear CHEERS:

This will be the third time I am writing you and charging The BOARD of CHEERS, as to the most apparent
CONFLICT OF INTEREST RULES violation by Energy Sense. A MASCO Company, Masco is doing business in
the State of California and under their wholly owned subsidiary ENERGY SENSE and with CHEERS accreditation
in violation of the Conflict Of Interest Rules and guidelines. I have charged the Board and Robert Scott with
investigating and dete'rmining the charges that Masco is operating in without fear under CHEERS accreditation and
in violation. Please see the guidelines herein cut and pasted directly from the CEC explanations:

2. Compliance and Enforcement
Page 2-16 - Compliance and Enforcement - Roles and Responsibilities

Example 2-7

Question

I heard that there are conflict-of-interest requirements that HERS raters must abide by when

doing field verification and diagnostic testing. What are these requirements?

Answer

HERS raters are expected to be objective, independent, third parties when they are fulfilling

their duties as field verifiers and diagnostic testers. In this role they are serving as special

inspectors for local building departments. By law HERS raters must be independent entities

from the builder or subcontractor installer of the energy efficiency features being tested and 0000009
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verified. They can have no financial interest in the installation of the improvements. HERS

raters cannot be employees of the builder or subcontractor whose work they are verifying.

Also, HERS raters cannot have any financial interest in the builder's or contractor's business or

advocate or recommend the use of any product or service that they are verifying. Section

106.3.5 of the CSC prohibits a special inspector from being employed (by contract or other

means) by the contractor who performed the work that is being inspected.

The Energy Commission expects HERS raters to enter into a contract with the builder (not with

sub-contractors) to provide independent, third-party diagnostic testing and field verification, and

the procedures adopted by the Energy Commission calls for direct reporting of results to the

builder, the HERS provider, and the building official. Although the Energy Commission does not

recommend it, a "three-party contract" with the builder is possible, provided that the contract

delineates both the independent responsibilities of the HERS rater and the responsibilities of a

sub-contractor to take corrective action in response to deficiencies that are found by the H-ERS

rater. Such a "three-party contract" may also establish a role for a sub-contractor to serve as

contract administrator for the contract, including scheduling the HERS rater, invoicing, and

payment provided the contract ensures that monies paid by the builder to the HERS rater can

be traced through audit. It is critical that such a "three-party contract" preserves rater

independence in carrying out the responsibilities specified in Energy Commission-adopted field

verification procedures. Even though such a "three-party contract" is not on its face in violation

of the requirements of the Energy Commission, the closer the working relationship between the

HERS rater and the sub-contractor whose work is being inspected, the greater the potential for

compromising the independen.ce of the HERS rater.

CHEERS and CalCERTS have been approved by the Energy Commission to serve as HERS

providers to certify and oversee HERS raters throughout the state. These providers are

required to provide ongoing monitoring of the propriety and accuracy of HERS raters in the

performance of their duties and to respond to complaints about HERS rater performance. In

cases where there may be real or perceived compromising of HERS rater independence, they

are responsible for providing increased scrutiny of the HERS rater, and taking action to ensure

objective, accurate reporting of diagnostic testing and field verification results, in compliance

with Energy Commission adopted procedures.

000001.0
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verified. They can have no financial interest in the installation of the improvements. HERS

raters cannot be employees of the builder or subcontractor whose work they are verifying.

Also, HERS raters cannot have any financial interest in the builder's or contractor's business or

advocate or recommend the use of any product or service that they are verifying. Section

106.3.5 of the CSC prohibits a special inspector from being employed (by contract or other

means) by the contractor who performed the work that is being inspected.

The Energy Commission expects HERS raters to enter into a contract with the builder (not with

sub-contractors) to provide independent, third-party diagnostic testing and field verification, and

the procedures adopted by the Energy Commission calls for direct reporting of results to the

builder, the HERS provider, and the building official. Although the Energy Commission does not

recommend it, a "three-party contract" with the builder is possible, provided that the contract

delineates both the independent responsibilities of the HERS rater and the responsibilities of a

sub-contractor to take corrective action in response to deficiencies that are found by the HERS

rater. Such a "three-party contract" may also establish a role for a sub-contractor to serve as

contract administrator for the contract, including scheduling the HERS rater, invoicing, and

payment provided the contract ensures that monies paid by the builder to the HERS rater can

be traced through audit. It is critical that such a "three-party contract" preserves rater

independence in carrying out the responsibilities specified in Energy Commission-adopted field

verification procedures. Even though such a "three-party contract" is not on its face in violation

of the requirements of ~he Energy Commission, the closer the working relationship between the

HERS rater and the sub-contractor whose work is being inspected, the greater the potential for

compromising the independence of the HERS rater.

CHEERS and CalCERTS have been approved by the Energy Commission to serve as HERS

providers to certify and oversee HERS raters throughout the state. These providers are

required to provide ongoing monitoring of the propriety and accuracy of HERS raters in the

performance of their duties and to respond to complaints about HERS rater performance. In

cases where there may be real or perceived compromising of HERS rater independence, they

are responsible for providing increased scrutiny of the HERS rater, and taking action to ensure

objective, accurate reporting of diagnostic testing and field verification results, in compliance

with Energy Commission adopted procedures.

000001.:1

2 of 4 7/,If){\{\Q t:.~, 01\



California Living & Energy Mail - FW: Masco, Energy Sense and Can... http://mait.google.com/a/califliving.com/?ui=2&ik=9f1 c3fJdOa&view...

Building officials have authority to require HERS raters to demonstrate competence, to the

satisfaction of the building official. Building officials should place extra scrutiny on situations

where there may be either real or perceived compromising of the independence of the HERS

rater, and exercise their authority to disallow a particular HERS rater from being used in their

jurisdiction or disallow HERS rater practices that the building official believes will result in

compromising of HERS rater independence.

Please note the highlighted text and the third sentence. I understand this is an issue that has come to the Board
on several occasions without resolve. As a certified CHEERS HERS Rater, I have asked CHEERS and I have
provided written requests for investigation. I have provided first and second hand documentation to CHEERS
which I am sure has made its way to BOARD members. I have not received anything in writing back from the
BOARD as to investigations being implemented or actions taken on this matter. It is clear in this paragraph above
that CHEERS has an obligation to provide "increased scrutiny of HERS raters' under the CONFLICT OF
INTEREST RULE. I was told that an investigation would be done based on my request in writing, and that itwould
occur within 30 days. The results of any investigation that was promised and is part of the CEC charge to Providers
has not been receive to this date. My request was made more than 90 days ago. I ask with all due respect, when
will any investigation take place and when might we expect a determination based on an investigation to arrive in
our hands? And along this same vein, I have requested, in writing, a dispute or request for investigation procedure
from CHEERS and have not received it to date. I have talked with Tav Cummins at the CEC and he informs me
that all Providers must have a complaint system and procedure for investigation of complains in written form for
Raters and the public to access. Is this true and, if so, when might I expect that policy?

It is my belief that Masco flies in the face of the Code and rules about Conflict of Interest, as you know. But as
another CHEERS put it, "the continued lack of investigation and action or determination of Masco's violation,
especially in our current Energy Market, only encourages other major subcontracting interests to look closer at the
Masco business model and the benefits they gain from their self testing model. Can you imagine if other major
installers and manufacturers involve themselves in the HERS industry, like Masco has done, to enhance their
bottom line, would there be REAL ENERGY SAVINGS. This is making a mockery of the California Energy plan".
And I would have to agree with this statement. I ask CHEERS, and THE BOARD to take a good look at the
implications and the violations that they have in their possession and that have been forwarded to them, and read
the letter from the CEC to Masco written over a year ago and determine if there is a violation of the Conflict of
Interest Rule and to make a stand of the issue as to the BOARD's d_etermination.. 1ask the BOARD to make a
ruling on this issue, and set the record straight as to whether it is a conflict or not. And if found to be a conflict, take
the appropriate actions to resolve the issue of Masco's accreditation under CHEERS. Even thought the Raters
under Masco's Energy Sense umbrella, are individuals, CHEERS certified them under the Masco, Energy Sense
corporate umbrella. And as you know, Masco is soliciting work from builders/developers from all their building
services companies, and all of these companies are wholly owned by Masco. That is a direct violation of the
Conflict of Interest rule. By continuing to ignore this issue, we are laying the ground work for more MAJOR
companies to employ the same business model (in violation) and risk the real energy savings that California has
enjoyed by implementation of our ENERGY CODES. As a State that is 23% better than the rest of the nation, and
with the recognition that we have gained for that wise move, how do we now explain the lack of attention to the
core of our CODE?

As you Imow, Bill Lilly of California Living and Energy, has submitted a written formal complaint to the CEe for
request for and determination of, the Masco violation. I am privileged to support that document and request and
ask CHEERS to also honor that request as a formal, written request for CHEERS formal investigation into the
matter. His documentation is open to your scrutiny and I will provide (have already done 'so) copies of and
additional information as to the matter and happenings. It is still my contention that whatever the violations or lack
of quality of inspection having been done by Masco Raters, is not the real issue. But that Masco is, as a corporate
owner of Energy Sense with better than the allowable financial interest, in violation of the CONFLICT OF
INTEREST rule because of the ownership share and their "stake" in the builders business and that they continue to
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California Living & Energy Mail - FW: Masco, Energy Sense and Con... http://mail.google.comJa/califl iving.comJ?ui=2&ik=9fl cJGdOa&view ..

Building officials have authority to require HERS raters to demonstrate competence, to the

satisfaction of the building official. Building officials should place extra scrutiny on situations

where there may be either real or perceived compromising of the independence of the HERS

rater, and exercise their authority to disallow a particular HERS rater from being used in their

jurisdiction or disallow HERS rater practicas that the building official believes will result in

compromising of HERS rater independence.

Please note the highlighted text and the third sentence. I understand this is an issue that has come to the Board
on several occasions without resolve. As a certified CHEERS HERS Rater, I have asked CHEERS and I have
provided written requests for investigation. I have provided first and second hand documentation to CHEERS
which I am sure has made its way to BOARD members. I have not received anything in writing back from the
BOARD as to investigations being implemented or actions taken on this matter. It is clear in this paragraph above
that CHEERS has an obligatiori to provide "increased scrutiny of HERS raters" under the CONFLICT OF
INTEREST RULE. I was told that an investigation would be done based on my request in writing, and that it.would
occur within 30 days. The results of any investigation that was promised and is part of the CEC charge to Providers
has not been receive to this date. My request was made more than 90 days ago. I ask with all due respect, when
will any investigation take place and when might we expect a determination based on an investigation to arrive in
our hands? And along this same vein, I have requested, in writing, a dispute or request for investigation procedure
from CHEERS and have not received it to date. I have talked with Tav Cummins at the CEC and he informs me
that all Providers must have a complaint system and procedure for investigation of complains in written form for
Raters and the public to access. Is this true and, if so, when might I expect that policy?

It is my belief that Masco flies in the face of the Code and rules about Conflict of Interest, as you know. But as
another CHEERS put it, "the continued lack of investigation and action or determination of Masco's violation,
especially in our current Energy Market, only encourages other major subcontracting interests to look closer at the
Masco business model and the benefits they gain from their self testing model. Can you imagine if other major
installers and manufacturers involve themselves in the HERS industry, like Masco has done, to enhance their
bottom line, would there be REAL ENERGY SAVINGS. This is making a mockery of the California Energy plan".
And I would have to agree with this statement. I ask CHEERS. and THE BOARD to take a good look at the
implications and the violations that they have in their possession and that have been forwarded to them, and read
the letter from the CEC to Masco written over a year ago and determine if there is a violation of the Conflict of
Interest Rule and to make a stand of the issue as to the BOARD's determination. I ask the BOARD to make a- -
ruling on this issue, and set the record straight as to whether it is a conflict or not. And if found to be a conflict, take
the appropriate actions to resolve the issue of Masco's accreditation under CHEERS. Even thought the .Raters
under Masco's Energy Sense umbrella, are individuals, CHEERS certified them under the Masco, Energy Sense
corporate umbrella. And as you know, Masco is soliciting work from builders/developers from all their building
services companies, and all of these companies are wholly owned by Masco. That is a direct violation of the
Conflict of Interest rule. By continuing to ignore this issue, we are laying the ground work for more MAJOR
companies to employ the same business model (in violation) and risk the real energy savings that California has
enjoyed by implementation of our ENERGY CODES. As a State that is 23% better than the rest of the nation, and
with the recognition that we have gained for that wise move, how do we now explain the lack of attention to the
core of our CODE?

As you know, Bill Lilly of California living and Energy, has submitted a written formal complaint to the CEC for
request for and determination of, the Masco violation. I am privileged to support that document and request and
ask CHEERS to also honor that request as a formal, written request for CHEERS formal investigation into the
matter. His documentation is open to your scrutiny and I will provide (have already dane so) copies of and
additional information as to the matter and happenings. It is still my contention that whatever the violations or lack
of quality of inspection having been done by Masco Raters, is not the real issue. But that Masco is, as a corporate
owner of Energy Sense with better than the allowable financial interest, in violation of the CONFLICT OF
INTEREST rule because of the ownership share and their "stake" in the builders business and that they continue to
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CONSERVATION FOR THE CALIFORNIA LIFESTYLE

TITLE 24 COMPLIANCE
Residential & Commercial
Home Comfort problems

www.califlivinq.com
(209) 538-2879
(951) 471-0346

CALIFORNIA
LI'VING & ENERGYSM

A division of William Lilly and Assoc. Inc.
. Tille 24 Compliance-Residen\illUNon-Residenlial

3015 Dale Ct. Ceres, CA 95307
Southern California Office:

31900 Mission Trails, Suite 242
Lake Elsinore, Calif. 92530

ENERGY CONSULTING
Duct Testing 3rd Party HERS Rater
Insulation Inspection &Certification
Mechanical & Engineering Design

Fax (209) 538-2885
(951) 471-1887

Supporting Documentation of MASCO Violation
A. March 12 introductory letter at CEC meeting

AI. Pulte Homes e-mail regarding MASCO Conflict of interest
Ala Pulte labels MASCO

A2. CEC letter to Dave Bell of MASCO's Energy Sense

A3. Letter to Tav Commins ofCEC from Dave Bell

A4. Insurance certificate den10nstrating financial connection between
Insulation Company and MASCO .

AS. Investigated report on Masco Contractor Service

A6. Copy of Business card showing connection between MASCO and
Sacramento Building Products

A7. Supporting e-mail & MASCO package offer to Builders
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Corporate Office
3015 Dale Court
Ceres, CA 95307
(209) 538-2879
(209) 538-2885 Fax

,CONSERVATION FOR THE CALIFORNIA LIFE. STnE'

~' CAllfOR,NIA
~I tiliNG &ENIEBGYr:::.rl nile 24 Compliance· ResidenlialINon Residential

Southern California Ofiice
31900 Mission Trail, Suite 130

Lake Elsinore, CA 92530
(951) 471-'1443

Fax {951) 471-'1887

Date: March 12, 2008

To: William Pennington
California Energy Commission
1516 Ninth Street
Sacramento, Ca. 95814-5512

William Staack
Senior Staff Counsel
1516 Ninth Street
Sacramento, Ca. 95814-5512

Re: Financial and Perceived Conflict of Interest under the California Home Energy
Rating System (HERS) Program

. Dear Sirs

Per our communication, verbal and written, since March 10, 2005 I have consistently
broughtto you and others at the California Energy Commission evidence of MASCO
violation of the Standards as set fourth in 2005 Residential Compliance Manual and other
publications. The evidence that was brought to your attention directly relates to the
financiaJ. conflict and collusion between MASCO and its subsidiaries performing
independent 3rd party testing. This could have been address in the beginning when the
Provider contacted Douglas Beaman and Associates to investigate the conflict of interest.
Like everything else their report was put on the shelf. The former Director of CHEER,
Tom Hamilton stated, "As such MASCO can do what they want as long as the program
does not include any HERS required verification according to the CEC guidelines".
MASCO sells and installs many products on subdivisions, which creates an obvious
financial conflict when they test and/or inspect those installations.

In October 2002 you wrote "Independent third party field verification is required for the
Standards that require such verification. The MASCO quality control does not satisfy this
requirement." Even though the subject of my question and your response is related to
MASCO's EFL program the situation that started this investigation has not changed. In
fact, MASCO has continued to demonstrate a blatant disregard for the Standards as set
forth and passed by the California Energy Commission. California Energy Commission
has stated in many different fonuns the concept of an independent 3rd Party Rater and
how important it is for the integrity of the inspection process on new constmction and to
the benefit of the consumer. MASCO with its wholly owned subsidiaries has ignored this
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Standard to the detriment and disregard of the homebuyer and energy conservation in
California.

The purpose of our meeting is to bring documentation showing there is a fmancial (as
well as perceived financial conflict) arrangement between MASCO and its subsidiaries
therefore violating the Standards as set forth by the CEC and the State of California. This
makes a mockery of the trust of the citizens of our State when a large Corporation can
disregard the Standards that protect the consumer. I have divided the evidence as follows:

A1. Pulte Homes e-mail regarding MASCO Conflict of interest
A2. CEC letter to Dave Bell, President of MASCO's Energy Sense
A3. Letter to the CEC from Dave Bell
A4. Insurance certificate demonstrating financial connection between Insulation
Company and MASCO
AS. Private Investigator's report on Masco Contractor Service
A6. Copy of Business card showing connection between MASCO and Sacramento
Building Products
A7. Supporting e-mail with a copy ofa promotion to package all of MAS CO services
including HERS testing.
A8. Copy of State Energy Standards MASCO violated

Based on the attached information and California's written statute the CEC needs to issue
a cease and desist order to MASCO and its subsidiaries to stop all 3rd Party testing in the
State of California as soon as possible.

California needs to stand up against a large Corporation like MASCO to send a message
to other States such as Arizona that the consumer cannot be deceived or exploited. The
fox will no longer be guarding the chicken coop.

Sincerely

~~(1
President

Cc: Galo LeBron, Energy Insp"ectors
Scott Johnson, Action Now
Dave Hagarty, Duct Testers
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From:
Sent:
To: .
Cc:

Subject:

Bill Lilly [biILlilly@califliving.com]
Friday, March 31, 2006 11 :39 AM
Bitl Pennington
Mike Bachand; California Energy Commission; John Eash; Jeff; Larry; Bill H; Anita; Did,;
thamitton@cheers.org
3rd party violation

Bill
In October of 2002 you wrote me stating that " ... The

MASCO quality control process does not satisfy this requirement."
With your response I mistal(enly thought that this situation would
not come up again. Well, it has.

Another part of the 3rd party agreement state".•.HERS raters cannot
have any fiaancialinterest in the Builder's or contractor's
business...". This is exactly what is happening in.Pulte's Altura
project in San Jose and Toscana and Avondale @ Mountain
House~ Coast Building Products (an insulation company) has
the independent 3rd party agreement for Altura. Coast is installing
and repairing their products on this project therefore are not independent.
They have a financial interest in this project and can not be classified as
independent 3rd party. Suppose (this is make believe and will
never happen) the Builder said unless you pass this house you
may not get the next sub-contract for the next phase. -

As you can see in this e-mail I told Pulte I will contact the
CEC regarding this violation and I left the items concerning this
for your review.

I am going to send this to you by snail mail to illustrate the
importance of this matter. Several years ago MASCO offered
to buy my firm and in my opinion to control the market, it was no
then and it is still no.
See 2nd issue and 3rd issue iumy e-mail to Robert Dauth
Than]<s
Bill

Bill Lilly
President
California Living & Energy
3015 Dale Ct.
Ceres, California 95307
(209) 538-2879 xll
(209) 538-2885 Fax
bilLlilly@califliving.com
www.califliving.com
--Original Message--
From: Bill Lilly [mailto:bill.Iilly@califliving.com]
Sent: Friday, March 10,2006 12:44 Pl."I
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To: Robert Dauial R t. 222; 8££3 GR'!el
Cc: .:i.ich Ciometti; Jeff; Dick; Anita; Larry Stubbert; Bill Holbrook
Subject: RE: Altura bid & 3rd party

Robert
I thought the issue regarding 3rd party testing was resolved when Bill

Pennington at the CEC ruled against Masco's EFL system several years.
This is a little different in form then the previous ruling therefore I
will need get confirmation from the·CEC. Thanks for the understanding
Bill

----Original Message--
From: Bill Lilly [mailto:bilLlilly@califliving.com}
Sent: Wednesday, March 08, 200611:11 AM
'J'ol9d th
Cc: Rich Giometti; Jeff; Dick; Anita; Larry Stubbert; Bill Holbrook
Subje~t: Altura bid & 3rd party _

Robert

2nd issue
There is a independent 3rd party requirement in the State

. of California. We have gone over this several times with the CEC and
sub-contractors such as insulators can not perform independent 3rd party
testing on a subdivision that they have a financial interest in. Under
the State statue the sub-contractor can not install or repair anything
on a subdivision where they are the 3rd party inspectors. This law has
been reviewed and up held by the State.

3rd issuelLiability
The next issue is suppose Pulte Homes is sued by a Home Owner (we know

this will never happen) who complains about some sort of energy problem.
It will help you the Builder to state that you hired somebody who does
not install or repair any energy related product such as HVAC,
insulation, fireplaces etc. to inspect their house. You need to have
somebody who is really independent and who can testify in court for you,
if needed. We carry Error and Omission Insurance they don't.

4th issue
Oh yea, if price is an issue then talk to us.

BiB Lilly
President
California Living & Energy
3015 Dale Ct.
Ceres, California 95307
(209) 538-2879 x11

!} I 2
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(209) 538-2885 Fax
bill.:illy@\;alifliving.com
www.califliving.com

-Original Message--
From:. E hIma~ @fulte.com]
Sent: Wednesday, March 08,20067:06 AM
To: Bill Holbrook
Cc: Larry Stubbert
Subject: RE: Altura

Yes, it was the HERS bid. Coast Building Products was awarded the HERS
inspections for both Altura and D~von Square. The decision was made
largely due to the fact that that CL&E can no longer get primary wording
in their insurance certificates. The other factor was price, their bid
to perform the inspection was more competitive. Hope this helps Bill,
let me know if there are any additional questions or concerns. Thanks.

Robert

AI 3
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Christine Weeks,-
From:
Sent:
To:
SUbject:

!'; [ ! rf@Pulte.com]
Wednesday, March 29, 2006 11 :55 AM
Christine Weeks
RE: Mounta~'rU=Iettse-----

Masco was awarded the energy star testing at Avondale and Toscana due to insurance issues
with California Living & Energy which I believe .have since been resolved. Sorry for the
confusion.

/-----Original Message----
From: Christine Weeks' [mail to: christine .I:veeks@califliving. com
Sent: Wednesday, March 29, 2006 11:44 AM

To: * • f
Cc: Bill Holbrook (E-mail); Larry Stubbert (E-mail)
Subject: Toscana @ Mountain House

I ....

The testing departm~nt is trying to set up this project, so that when the
super calls for testing we' are ready, in doing this we discover6d that hiS

don't have a signed bid for testing. Please sign and mark payment method and
then fill out the Information Request page and either fax or e~mail signed.
bid back to me.

Thanks,
Christine Weeks
Marketing & Sales Assistant
California Living and Energy
christine. \oJeeks@califliving. corn
209-538-2879 Ext. 13

CONFIDENTIALITY NOTICE: This email may contain confidential and privileged material for
the sale use of the intended recipient(s). Any review, use, distribution or disclosure by
others is strictly prohibited. If you have received this communication in error, please
notify the sender immediately by email and delete the message and any file attachments
from your computer. Thank you.

LA;
r' }-
I 0000020

1



STATE OF CALIFORNIA - TIlE RESOURCES AGENCY

CALIFORNIA ENERGY COMMISSION
1516 NINTH STREET
SACRAMENTO, CA 95814-5512
www.energy.ca.gov

May'15, 2007

Mr. David R. Bell
President - EnergySense
14655 Northwest Freeway, Suite 102
Houston, TX 77040

ARNOLD SCHWARZENEGGER, Gov.,mor

RE: Possible Conflict of Interest under the California Home Energy Rating
System (HERS) Program

Dear Mr. Bell:

Thank you for your letter (which was not dated) responding to the California Energy
Commission staffs (henceforth referred to as staff) concerns that a potential conflict of
interest under the California Home Energy Rating System Program (HERS) exists between
EnergySense and its parent company Masco Corporation and one or more of Masco
subsidiaries. Under the HERS regulations, California Code of Regulations, title 20, sections
1670 through 1675, there is no conflict of interest if (1) providers1 are legally independent
entities from the raters2 who provide field verification and diagnostic testing, and (2)
providers and raters are legally independent entities from the builders, and subcontractors
who install energy efficiency improvements ,that are field verified and or diagnostically tested
under the HERS program.

From the facts provided in your letter, it appears that EnergySense would be considered a
rater under the HERS regulations (Cal. Code Regs., tit. 20, § 1671) because it provides the
raters to conduct site inspection for data collection, field verification, and diagnostic testing
required for demonstrating compliance with the Title 24 energy performance standards.
Also as stated in your letter, EnergySense uses raters that are certified by and registered
with CHEERS, a HERS provider under California Code Regulations, title 20, section 1671.

It is staffs understanding that EnergySense is a subsidiary under corporate control of
parent company, Masco Corporation and that Masco Corporation, has subsidiaries under its
corporate control (e.g., Masco Services Group Corporation, Builder Services Group, Inc.
and American National Services) that participate in the HERS Program. It is staffs

1 Providers means an organization that administers a home energy rating system in compliance with ... [the HERS
Regulations] Ca1. Code Regs., tit.lO, §1671. ,
2 Rater means a person performing the site inspection and data collection required to produce ahome energy rating
or the field veritlcation and diagnostic testing required for demonstrating compliance with the Title 24 energy
performance standards. .. Cal. Code Regs., tit. 20, § t671.
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understanding that the nature of the MClSCO Corporation structure operating under the
HERS program is as follows:

1. The parent Masco Corporation is a supplier of energy efficiency products
that are installed under the HERS program;

2. The subsidiary Masco Services Group Corporation and its subsidiaries,
Builder Services Group, Inc. and American National Services, are installers
of energy efficient products that include products produced by parent Masco
Corporation, and

3. The subsidiary, EnergySense, provides raters to conduct site inspection,
data collection, HERS field verification, and diagnostic testing required for
demonstrating compliance with the Title 24 energy performance standards
of products produced by the parent Masco Corporation, and installed by
subsidiaries Builder Services Group, Inc. and American National Services.

A conflict of interest exists under California Code of Regulations, title 20, section 1673 (i)(2)
if a rater is not an independent entity from the builder and from the subcontractor who install
energy efficiency improvements under the HERS program.3 An independent entity as
defined in CCR title 20 section 1671 means having no financial interest in and not
advocating or recommending the use of any product or service as a means of gaining
increased business.4 Financial interest means an ownership interest, debt agreement, or
employer/employee relationship, but does not include ownership of less that 5% of the
outstanding equity securities of a publicly traded corporation. (Cal. Code Regs., tit. 20,
§1671 )

Without supplementary documentation provided to the contrary, it appears that a violation of
the conflict of interest provision under the HERS regulations could exist between
EnergySense and various entities under the Masco Corporation structure because of the
following presumptions:

'1. Parenr company Masco Corporation, a supplier of energy efficiency products
installed under the HERS program, has a financial interest as defined under California Code
of Regulations, title 20, section 1671 in its subsidiaries EnergySense (a HERS rater), Masco
Services Group Corporation (a HERS installer) and its subsidiaries, Builder Services Group,
Inc (a HERS installer) and American National Services (a HERS installer).

J Cal. Code Regs., tit. 20, §1673 (i) Conflict of Interest

(2) Providers and raters shall be independent entities from the builder and from the subcontractor installer
of energy efficiency improvements Field verified or diagnostically tested. Emphasis added.

~ Cal. Code Regs., tit. 20, §1671: Independent Entity means having no financial interest in, and not
advocating or recommending the use of any product or service as a means of gaining,)ncreased business
with, firms or persons specified in Section 1673(i). Note: The definitions of "independent eniity" and
"financial interest," together with Section 1673(i), prohibit conflicts of interest between providers and
raters, or between providers/raters and builders/subcontractors

0000022
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2. As a sUbsidiary of parent l\t1asco Corporation, EnergySense may not be operating as
an independent entity as defined in California Code of Regulations, title 20, section 1671
because it is under corporate control of its parent, Masco Corporation, and EnergySense
may advocate and recommend the use of Masco's energy efficiency products installed
under the HERS program or advocate and recommend the use of Masco Corporation
subsidiaries that install energy efficiency products under the HERS program.

Please provide staff with the corporate structure that exists legally between parent Masco
Corporation and subsidiary EnergySense with reference to the potential conflict of interest
under the HERS regulations. Such information should include but is not limited to the
following:

1. Percent of corporate voting shares that the parent, Masco Corporation, owns directly
or indirectly through one or more of its subsidiaries, of subsidiary EnergySense.

2. Names of any persons that are employed as a board members and/or officers in more
that one of the companies under the Masco Corporation structure including the parent
and any subsidiaries that provide products or services under the HERS program.

3. Does parent Masco Corporation have corporate authority over its subsidiary
EnergySense for any of the following?

(a) Selecting the directors.
(b) Appointing a majority of the members of the governing board.
(c) Using or directing the use of the individual assets of EnergySense to achieve the

objective of the parent.
(d) To examine the financial reports and business plans, and to otherwise hold

EnergySense and its management accountable for performance expectations of
the parent.

(e) Have voting control provisions in EnergySense's articles of incorporation or
provisions that prohibit amendments of the articles without the approval of the
parent.

4. Did parent Masco Corporation prepare any of the bylaws defining the designation
and authority of officers, their terms of office, and their removal (for cause or no
cause) for EnergySense?

5. Do EnergySense's bylaws include procedures whereby parent Masco Corporation
elects and removes directors or prohibit amendments of its bylaws without the parent
Masco Corporations approval?

7. Does parent Masco Corporation, or any of its subsidiaries have a debt agreement
with EnergySense?

8. Does parent Masco Corporation, or any of its subsidiaries have any employees who
. are also employees of EnergySense?

0000023
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9. Does parent Masco Corporation or any of its subsidiaries (other than EnergySense)
mention EnergySense in any written, verbal, radio or television advertising or
information? If so, please submit a copy of that information.

10. Does EnergySense mention parent Masco Corporation or any of its subsidiaries in
any written, verbal, radio or television advertising or information? If so, please
submit a copy of that information.

11. Does parent Masco Corporation or any of its subsidiaries (other than EnergySense)
provide customer referrals to EnergySense? If so, please submit examples of the
full range of referral messages that are provided.

12. Does EnergySense provide customer referrals to parent Masco Corporation or any
of its subsidiaries? If so, please submit examples of the full range of referral
messages that are provided.

13. Does parent Masco Corporation or any of its subsidiaries (other than EnergySense)
mention in bid responses or price sheets any services provided by -EnergySense? If
so, please submit copies of these documents.

14. Does EnergySense mention in bid responses or price sheets any services provided
by parent Masco Corporation or any of its subsidiaries? If so, please submit copies
of these documents.

If you have any questions concerning this letter and the staff's request for supplemental
information, please contact Bill Pennington, Building and Appliance Office, at (916) 654
4939.

Sincerely,

William Staack
Senior Staff Counsel

WS/jm

cc: Dick Ratliff, Staff Counsel IV
William Pennington, ERDA
Tav Commins, ERDA
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I 'vrile iil respOT\se to your r~;;eIlt qw:s:·ion about EI;ergy;~;eiise, fnc.

Ellergy;\<:\!~;C is a subsidiary 'jl' fvlasc{} Corporation and is til the process of being
regiskn;:d to do bw)ijless in California. Masco is a rmIlti-b1!]iol1 dollar ptJblic cDrnpany
8w:l a kg:hng ptovidcl' of home impro\·\,:rnent and bui!djjlg pfoduc(~: and of installation
[.::;;:rv\ces !~:>r insu.la~lOn and ether prcch.:cts. EnergySei!se ''\If.iS fOllned to provide
inspe2tion iestmg, <Uk! olher consulting servi,::e~; to blllkJer;;;, general contractors and
5.tibcr"llu;t::iO'"S in residential:Uid comfilercial con:~ti'uction. fl1 Calii"ornia, these services
includ;": (lrranging 1i::f and administering energy rating;, and energy elJiciency riGid
veritJcatiufI and diagnostic t::sting f:yr purposes of EnergyStuL California's Title 24, and
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r'!!vjumnwnt, For .uvjngl~l ;:rcgnnn offered by anotlierl'v1a:;;c{) subsidiary). Energy3e.ns:~

plovkh:s these serlrij~es lisiIJg i<:HerS \vho are appropriate(y- trained and qualified ancL for
Pl!,!)o~;e~; nfTith:: 24 testing :;';11d insp';;ction, who are cmtiri,:;d by and registered vvith
C!IEi:':R3

A sisler ~./la.'iCO COli"lpany of r~llergySc',seis ~'/hsct) S~-:r\'ices Group Corp. ("['v13G"j,
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V;;rif.'i Y'J;" ,-,ther bui !d.ing prod\!ctsfn"n I Oller JOO k'c<lf.i ons 'lCt"',}SS the United Stat-es,
inclw:ling:in Calii"{xnia. In California, these installatiDH services are provided through its
~iJbs.i.:h:l',"k:s. Builder Sen' ic~.; Gr.~,up, Inc. and Anif:flcnn I'-rational Sen/ices, Inc and the: r
r";:5p:.:::ti':~ subsidiaiies. The~¢ 'v:ii"i(:u~; subsidiaries ii.l\": Si:3h';i" conlp;lliies of EoelgySensc,
Fiorn lmw wlim:~. En~rgyS'::ns<;,: ra!.,r~: \NiH inspe~;t ,11:-31

;:)\ tf:~t flo, pur'poses ,ofTitl\-;~~4

!. , '.' \ ,. 11 --. 1 'f- . l ., r ,.. I '
I..;~-~inp L~b:Cc LLS'Laf:~itiGr1 \.:Vt)f~~ j"lct[fHTdtf.( liy a l.a.It CitTdd ',In~ln(.~n Of Oile (iT t -le:~c :~;l~tt(

·:>~rnr:~:L.nJt~:· (G ·;~13ran·~;1,~'> r~1 jJle:~·;.-= in;~;t~!nc.es? Energ)<S',=;ij~:~ '~~:VG~U1CI p~':}vi(te it.s Serr.,,flCeS
unck:',d':rending \,<'1 rhebuid':/:-> lxd:~rence:H r.O!itn:~cl '·'.Iith thf: biliklGr; a thn:e,·party
,.:onfT;lcl h~tv"ieeil the huildei', ti'ji-;: Br1t11:h and it:::~lf; nr a \~,)nti'act with the Branch, \vhich,
in iUnl, \·lI"ui,J u:mtrnct VVilh Ib: buildc,"10 provide insi'1L"'.tirm ::>~rvices <!nd independent
insp,;;:tiot; and,";Jf tl~~:ing ·'~T\k'.;:3. The: last sltuatic,jI is \er:/ mw:h idee Ii California
"1,7;i1t"fU \I ('"'!'nll,i,,:cl' r,"'; j ('j:.;.j-"'\ ;:l"'fil', ··". ... ,.i ·',hi'''Cf'-n.'1rt'l .... [)" '~-t-l,"ct h,,', :i'll,c,\!J'" t1'<," D' \I'I"[,.1."-F (I-·":=O'ltf'l'• -';:,_, .•..• - .1_ ...).J ~_t_l. -_~ __ / .. ~~IJ_.~ ~~•. e__ \ .. _ t-' ... c. J v "t ..l._ ., _.. 1... 1. __ J~ ..•t ~~._ _ '-r. - ~ ..... _ ..,.;

r:(;ri'i(;fli,~r',:.L~ "tnd dIicie"ct'. EllcrgyScl\se recently C:fiL';!'cd ink: :1 n1 ..l.:itt-r ~ubcc·rlirw:>

jg;rer=nl(;:'l!~ \·~/.ith Ctu~~c~.~,::~r S.er\:·j(,~~~;~· (]f,;.:Ht;.~~'l [nco an,:! /\rtit;.~~·i~~~~n t ..f~~jon.:;l! Se::\.:ice5~ 1P.C. l:o(
rhos.: in:·~:,:,mc,::s "\'\Jerr:: th~ bw kkr se!(~-::ts the .133'1' ,d:-.~!"n,rh',e
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• " ~~ ~ ~t' "

~
i\ 1)'t\J.'

{)\ ~ j\ II
" '\' \
r' ... .... 't., •• ~).. • "r (""t • 11

1(~gafiJk!::>;ot"vnli.::-h !JpUon IS seleC(;~Cl, '"ve be:lteve that r:nerg-y,~enseGan mspeet af1.0tor
i,:,,-\. ';I'1"'t""ll:'hO'1 "'C--I'-I"'P.'-~l';"·l-'·l,~rll-,,,n ;[1·L•.... 1,C I.j +'lOl·'·!J"np""'o." Ot'1'1'+'1'" ~)4 co",,;.;,t"'·-·!, ""l'+th tJ1;':(~J\ L .:J \ t"':'LL.l"- S ,,'1/ :il~ ..)vl V c ...... lJ. ~J} ::.~ Ut.I. I 'f. UJI ·U ..,)L.... 0 l ~ __ .::") . U'::>':'U ",11 " .. 1.1 _

l~:nl'ii'''nle'1i<: o.:,t-~T fnlih jp '')0 CCf{ U';T:(i) A('''ol'diTjiY l-Q:;::e('[it.'-'l 1671(j\ the mt?f (tfw__I_~ ..... If.~ ... ~ ... _ .... ~ ..J' -, ...... _ ~- '-'-',"'" ~_",'\J .. -~'c'" - '-'" I '-,'j, - -' , ......

m:r~~on ::,~r1~milii1g'the insoec.tion or n:stllllllst be an '''i:\id~1Jendent '~ntitryr frorn the
iH,ih:kr 'and ~i1bCt;:trw.:t~~-imtaJ"~eCf'f Ul~ energy er~:~r:.ie~{ l~nprove~~nent.being :~sted ,llf

mspected, Ii) Sectlon h,' l, an mdcp::fJdetlt emity ~,~ Clef]!1t~d 3.S havtilg no financial
interest 'i}, [md not advocating or re!:ommending th~ lise of any product or servi':;e as a
IneallS ofgainillg iilclc:a:;ed l-usines', ,,\.iih,'· the buiJdf~' (~r sLlbc(lntr<1ci in:,:taller ~)fthe

~:.n.erL~}· ~fficien.t irr"DrGVcrnel~t be{"ng teJted or inspected. Sectic,i] 16'7 Lalso cietln~s

"1'inaiKI:l1 inten7SC' 3.<; '"an ol'Jnp.rship i'lt,=rest, deht :l'j\C~!llent,or empl{)yer/emp!nye~
leii.iti,Jn::hip, j:'ijliHlCiBI rnterf:st dces nnt include Gvvnt:I'ship ofless than 5% of the
nU1Sl,ulding e:ql!ity 3\''::curitie~: ofa publicly traded cOiT:oration."

(/':'~.fl"'..rr l;·t,,;,~).L~ der'f.:·~i,,;'j{r.~l""~ .F'f;'''''f'!r').·~.,){)Te'~~..;is :r·ti1.~'~~ ·qr'e ij'ti.iOi/)::'-::':~i.ip1~t ef'ltiliesfiroif1 [1r.')',''.' .... '" "I..' ~..•; ~_~ ,~.i&....,~..4". 2::._~'" ••.....\. - ......., ~ .... J,l <>--:1 ~U ...... _. .' ...

;],"{F/ck they tm'Je ;,tofi~q"mdif}ime;'o:csf inany lJr-,'mt'li - thui' is, t/U!y have N;:..i

rf..~f·1J/'!:;;'.;:~!t(~~ i;:.teres! ii; :DJ' :-jel~,:~ {].grze.·;·r·i.tJstl ~vith, an,i a:"~~ ;:.L~t t"}'JrplD.vees o/z aJTiJ~ EPf£J-;'Cn..
l~fm',f:'.fjlfJi'r, the,}' til' !,'.(J1j {ilfh'{x,m','! (}l' J'ec.owrne,f!d to /wy luildf7'lhm' Ii use any Bnmdt as
~'-r f)?~:?Jt}t:~ i~r lV}lil,:ll :{i ~~r.aiJ~ Pilf):!/:! }yiiSj,':1:''''~7S witli lJo.{zi bi'{1l ;'lCJJ.. Indeecl:- EnergySense's
~·ubc(.nrrad agr~~:n,¢nts "'.lith Builder Ser\'ice~;Group, Inc. and American NatioIil:d
~;u\'i.::cs, in'~, e:"pn:::,sly pf.::c!ude EnergySense a.nd it::; r;:;ters 1Tc,m doing so, Similarly,
under nl'::;'~ defiGitiuns, Enei'gySense, ;lS opposed lC> !ls rarers, is an independent entity
",O}n£ ,HJ:i Blanch. EncrgyScilS(;:, lik.::; biSG, is a dire,:;l sU(isidiary of1\;fasco and, as sLlch,
ktS n<} fill,mcial int~n:'st in eii:ber 1\'t3G or any Branch,

[vjed';; iH1r:uftanH'y. Ener:£1/Sellse lS ct)nfident that 1t5 raters can, and \Nill, ihsDecl the work
I _ • ,,-~.J J

(;1' a Bra'lCtl jilSi: as they ",·-ouJJ {i:>r tb,,:. ..vnrk of any o~her installer - objectively and
~n~1epeT1dently. EnergyS,~nse e~qJecl~~: i::s raters to G0Ilduct tJ1eir tests anci inspections
hone;.tly, 'j'1depc:nd,::,ndy, an(i in ;,;ol1'!pliance \vith aiJ"ppli!:::abl~ [-eguiations and RESNET
~;Lidd\J~t3~ res<lrdl.;:s.:; of vv110 the cus't;::,jncr or installer ffJa:'/ be, Indeed, the raters must do
:;" in:Hc'b' to maintain their HERS cf.Fification i:1('~'_;(,rding to ageernents the rater signs
Wlt1':i he HERS pn::;'/ider. In :tdditimL :~nergySense operzltes from locations separate from
tth~ Bn:tnc\,\tjs, and thp. branch Inanag;-m: ofthe EnergySense locations, who have dir~~t

(J\.'f'rsi~tllt :i:::;pul;sibility fOf tile daily aL(ivitt~tJ and. operatiuns ofthe raters, do not h<tve
~ir'y dii\~d overslght or ll1a:ni:lgemellt \'p.:;~;DnsibiEty tor any Brancb. Similarly, the
in<:lnaSt;l~ nl'iht:=:: BnU1ch\~s dr, th)t h3.\1~ any llVCfSight ,'f In,O\ii[tgl:-ment i'esp"'H1:~ihi1 ity fi)l

~"':!.G)/ En(:rgjSen~;.3 rater.

','he Fl<k:pendence and obj~clivity required arJd e;[p;~ded ~)f EnergySense's raters in thes(~

, , ',' hi'" , 'r 1 'E ., d~:,lluatIGi~'·,IS rurt er l crtlonStiateCliJY Uie master SI,..i Jco,j,tmc'ts Of:lv/een nergy~enseRil I

;'hi1i:h:[ ,;c;'l,i(:e~ IJ((;UP, Inc. and AUi·>i'~C:111 NalioiiEl1 :3t,:;1\. iCeS, inc. These coni,r:lcts
provide i ll,aL EnergySensc u:;e only;,mi~Hx!: qU:1Jjfi~d, ,:;~q:,erienced and !,;ertified rat,:.rs
·lV·.i(; arG ,cg~s.tC::l\;d :''-'iHl t.l I-U·~,R...S p.f{~·:·il.i¢f ap;:'~i·o'v'·~:.-i i.J~~ ·the ·C~:a~iC.:)(nia Energ:v (~:·(Hni)"i~Ss;~>I·'

/\~} e~~t~·;) ·.)}~~rs~.ght; (.='~{E.E/B.. ~~ regu1sr'iy rn~)rr!t~)r::~ tb~; t~~·~~t ;);)::..1 'in~:pec~ien results elf

F~.r:I·~'.YS.::,;~;':;'s ,;1tePJ ;~nd tb{~rer.rFe l~: ina fK1siti;:,n 1(, iiJen.ti~i 3nd ;'ldcJres~ mry \~Gn(;~m

','db lilt:' ir1d~penden'~e of rGl '2nergy':>=lse rater in ttl':-~,": S;IllDtioi1s. In this regcwi, earlier
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· this yeiir \.',,-hen fIe "V;lS the EXi:Cll!:.ive Director or CHEERS, Tom Hamilton e);:rJressed his
vie\i\" th3f EnerKvSense"s stn.!cture Ci-!1d operation as outlined above would be cc,nsistent
with ~h~ .:onthct of interest [i~qui rements of 20 eeR 167J( i) ancl the related regulations.

~H p, ...., ·.C 1='''··''r'"\.''·~·~~'''e '·c'·,:o,·,· ·t~·~t 'v' I',· "O"'·c·t "jj" p"""!' ~<.' .., fL'''' ,)"11,,, tIl'''''' ""I' clv'" "'~ ;"1(1 .,)U(ll .. :..1 \....,-,I.lI_' :..5J ........ lVU ..l l'!·tlo.lf\l 't. .• .;:J vi. l~~L..... '1 lJ I"l· .....tCi.1.. '\.'~ (,1 t:JtL"'~ '-'.I., 1 \...._..j ~ ••a.l.J. ':'\.1 iiI

Gompl i::!;1C'= lvith tl:~ !J~C:~lirE'r"1er1t~ of20 CCR 1673(i).. ~~nd En~fgj'Se115e's OPt:-t::if;O~l is
designed tn ensulC indeFe:ldt~ntanc1 objective test emil inspection result:; from its raters in
these sitvations. fJ1 addition, ,inc·:: MA3CO is a large publicly traded compi.my, MASCO
has Jmlllniicaliy nl.tdC: o\-';:-rsight lhan most companies (JllQ v....Ollld noi risk its feputrltiofl to
gnin t)u~~in<~ss.

! hcp~; ~ti(li~ rny i.~Xp rt:.nuticrt Las b:=er; h~·:lpfu.l. Pleu[;e ~-j~ itet be~: tate to cont4:.lct t:1;~ if :y'Cli

iV()lIJd lil'I."' (I) (lif-rl.'s,;: thiq nl'"lter fn,lhl"-V" f)r \vould like ~lddijion:11 inConnation

S[ncec~I'r',
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em LilIy--

Frsm: B;!I Lilly [bilililly@califlivingcom]

Sent: Wednesday.A.ugust 16. 2006 9:26 Arvl

To: . Rich Giornetti; Lar:y; Jeff; Dick; Daniel Diaz: Bill H; A.nita

Subject: FYI Masco

F\'l, Larry received a copy of .Masco' s insurance and they do
have ElTOrs and Omission insurance. Make sure the
Builders require them to have it if the); are going to insp ect or
test in their sub dhision.
Thanks
:Bill

5~;~ :-J.~!~y~

;;;;r:~i.~je-:~t

;':'~~~if ornfa l i',,-~;1g :-& ~11~~'{f~l

~3:j 1;} D.:3.~ e ·c t.

~20B j 53H~23'?9 }:~.~ 1
\2t~;. F. ~3f~"'2~~185 Fa:~

~,;'~t ~~ i. ~J i'i(@[: a~~ij~~ ·~t1~.1 g. ;..-- (';'!i'i .

'f"""~(·J ,..·:;.\;·;11,.;' ". ~ .... rv;
:t:-e>: 1-. ~ .. ,l",,·I;,,; ... ~ j,,,?· ..~ .. ~Vi[~

>~"i~".:~~I·.] ~':.:'.;:~.' .. :::~' .."~: jt(..;'.~j .. 2~~;·:;t
: " ':' -: I:'~'" ;

;:.:

J. .. ; .....~ :-'.

:' ......:;~.,:; :l!;.~:: .i". ~~. ,.-. . - . :."- ,

.; .:.. ': ~ -: .:
. -:' .:.";" ..:::-,... .:. .

.1.1' .•

' ...

.. .. ~;. ~ .

,';' ( "r: ,~ .:.., i': ." , ::.....:,'" : . ::. ~: ~:.:. i " ".: >...: :.,.: ...;, _ :', .:.': ': ~:;.. _ :~. -:.... : _; .? .:... :: '..:-!.: .,:":.:: ~ -: j;' ~ :. '.:. : .; ; ".-:

:.:t.::!'·.i. :':';'~: .... :';" :~~~:".;~ ~.::::"...:.:,:., ::",:,.'.:~=-: .:-:",:,-:.:.\::.:,_:-.:~ .. ~.:,:-:::_.:! ~.:.:-:'

: :'1' :.', ''':'.,; .; .."';~~ .. :' !,:,~'~:.~"::..... ;;.:~:, ...;: ',;' 11_'C:; :::,.~= :'-.:-o~ '>e ',>;'~:'!:::-: ; ... ~.

. , : ; :;'; ::. ": ;.::: .~" :' .:; ': .,.:.? ~:, .. )...

, ':' ~ .;0 .'\ •••• ".'
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AUq-2OD6 ruE 02: 11 PM FAX NO, p, 02/03

. THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

'- -_..
"

-917 (8-89) OLD REPUBUC INSURANCE COMPANY

ADDITIONAL INSURED~WNER5, LESSEES OR CONTRACTORS
MAseo FORM RR

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART.

SCHEDULE
~ame of Person or Organization: Any person or organization that the Named Insured is
'ACIFIC MOUNTAIN PARTNERS, INC. required to name as an Additional Insured by reason
'ACIFIC MOUNTAIN PARTNERS, LLC of a written contractual provision. -.

~.w Vlt~~t§,~~~~~~t~ jo~.s LLL-
::IMp AT RI''ER RlItNCFl LtG ~.

=: CREEKSIDE

IHO IS AN INSURED (Section II) is amended to include a person or organization as defined above. We
lall indemnify the Additional Insured for all covered damages proximately caused by the negligently
~rformed or completed work of the Named Insured. We shall further ieimburse the Additional Insured
,r reasonable attorney's fees and necessary litigation incurred in defending against covered damages
'oximately caused by the negligently performed or completed work ot the Named Insured; except for
lose attorney's fees and litigation costs paid by another insurer.

'ur duty to indemnify and to reimburse attorneys' fees and litigation costs shall not exceed the product
arived by mUltiplying the total dollar amount of liability for covered damages. or the total dollar amount of
iomeys' fees and litigation costs. by that percentage of legal liability attributable to the Named Insured
,r covered damages as determined by a trler..()f-fact in an arbitration or trial.

his endorsement controls and supercedes all other Additional Insured endorsements issued to any
dditional Insured under this policy unless the Named Insured exet;utes a written contract specifically
;bilir.J t.. ti;;~ li:1'Y.;(~tWI'Jnt and it.·qlli.iioy L:le i~arneO In~Lir6J to pru\licJ~ Add;ticmai Ir,stllc:J c..)verdgt::
ndar different terms. In such circumstance, the wlitt~n contract shall be controlling as to' the limited
Jbject matter of this endorsement

:ORM !NDEX
Masco Corporatlon l\ilWZV 55525 Effective' 6-30-06
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AUG- ·20Q'6 TUE 02: 11 PM FAX NO, P. 03/03

~: 08115/06 X-MAD..: 5usan@paciflcmtprt.com

0:
~ V ~ FROM: Susan

OMPANY: ( COAST BUILDING
~

DEPARTMENT: Accounting
PRODUCTS

c: ~~ PHONE: (925) 855-7200

-\"1(: 209-538-2885 FAX; (925) 855-1348

AX

2410 Som R.amon Valley Blvd., Suite 230
San Ramon, CA 94583

i have reviewed the Certificate of Insurance dated 08/09/06 for the above insured. However, in .
::ordance With the "Insurance Requirements' contained in our Contract, the following checkad Items
fl requite atten6on: -

FalrwayVl/lu at Hiddenbroolut, LLC.
PMP at Creekside Meadowll, LL.C,
Coontryside at Kerman, LLC.
PMP at Mossdale Landing, LLC.•

Q Fairway Villas at Hiddenbrooktl, LL.C.
Q PMP at Creekside Meadows, LLC.
Q Countryside at Kennan, Ll..C.
I;J PMP at Mossdale Landing, LL.C.

Q Hidden Grove at Walker Ranch
a Countryside
Cl Citrus at Mossdale Landing

Insumnce covemge for COAST BUILDING PRODUCTSJBJECf:

Cl Comprehensive General Liability, Bodily Injury and Property Damage:
Q Each occurrence/aggregate: $1.000,OQO
a Occurrence Basis (Modified Occurrence or Claims Made Insurance is not acceptable).

Include Bodily Injury, Broad Form Property Damage, Completed Products, completed
Operations, Premises/Operation. contractual, Owners and Contractors Protective

Cl Underground contractors must provide Explosion/Collapse/Underground (XCU)
D Automobile Uability, Bodily Injury, Property Damage:

Q Each Occurrence/aggregate: $1,000.000
a Any Automobile (includes owned, nonowned and hired)

Cl Workers Compensation:
Q Employer's Liability with policy limits of $1 ,000.000
Cl Waiver of Subrogation

o Professional Liability:
..< Q Employer's Liability with policy limits of $1 ,000,000

/ Ad' ional .Insured Endorse ent: .
Form CG20 10 11 85 covering:

A Pacific Mountain Partnens, Inc. C
~ PaQlfic; Mountain Partners. Ll..C. a
a Terrace VIew at Five Canyoll$, LLC. Q

JiiJ" Pacific Mountain at Madera, LLC. lJ
/'Endorsement to include the following prOVision:

----.;" "This insurance shalf apply as primary insurance as respects to the
additional insuredS named above and any other insuranc8 available to the
additional insureds shall be excess and not contributory wnh the insurance

J afforded by this policy. "
)'" Job description to read:

Q Terrace View at Five Canyons
y The Villas at Hlddenbraoko

r/~ Coronadol Montelana
/" Certificate Holder:.x ·Pacific Mountain Partners, Inc.

Jif P3Cif!c Mountain Partners, L.L.C.
~ Terrace View at Five Canyons, LLC.

)'I Pacific Mountain at Madera, LL.G.
/' lnsurance carriers must be "A~ rated,

'lease issue a REVISED certtficate rafJacting the above and mail the ORlGINAL to my attention
nmediataJy. Payments may be hald as a result of noncompliance tD insurance requirements.
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AUG~l 2006 TUE 02:11 PM

AX

FAX NO, p, 01103

.~~¥- fL~.Acl 1-V. s. i ",1BJS'i vIAL"'-+
.. \-h Ct)J[-Lc\.ec\ ~VV\.l.;,

~\
2410 San Ramon Valley Blvd., Strite 230

San lWnon. CA 94583

ATE: 08115106 :E-MAIL: susan@pacfficmtprlcom

0; FROM: Susan

Ol\'lPANY: COAST BUILDING DEPARTMENT: Accounting
PRODUCTS

c: ~1-t)~~ --e)3tm PHONE: (925) 855-7200

AX: 209-538-2885 FAX: (925) 855-1348

UBJECI': Insurarice covernge for COAST BUTI..DING PRODUCTS

Cl FalrwayVllIas at Hiddenbrook,d. LLC.
Q -PMP at Creekside Meadows, l-LC.
Q Countryside at Kerman, LLC.
a PMP at Mossdale Landing. LLC..

Q F:airway Villas at Hiddanbrooke, LL.C.
YPMP at Craekside Meadows, LL.C.

Q CountJ'\jSlde at Kennan, LL.C.
Q PMP at Mossdale Landing, L.L,C.

~ have reviewed the Certificate of Insurance dated 08/09/06 for the above insured. However, in··
~rdanca with the "Insurance Requirements· containect in our Contract. the following checked items
(I require ~ttention: -

a Comprehensive General Liability, Bodily Injury and Property Damage:
Cl Each occurrence/aggregate: $1,000,000
a Occurrence Basis (Modified Occurrence or Claims Made Insurance is not acceptable)_

Include Bodily Injury. Broad Form Property Damage, Completed ProdUcts, completed
Operations. Premises/Operation. contractual. Owners and Contractors Protective

a Underground contractors must provide Explosion/Collapse/Underground (XCU)
a Automobile Liability, Bodily Inlury, Property Damage:

a Each OccurrenceJaggregate: $1,000,000
a Any Automobile (includes owned: nonowned and hired)

q Workers Compensation:
!J Employer's Liability with policy limits of $1.000,000
a Waiver of SUbrogation

CJ Professional Liability:
o Employer's Liability with polley limits of U,OOO,OOO

Q Additional Insured Endorsement:
a Form CG20 10 11 85 covering:

.1:.1 Pacifil: Mountain PiUtners, Inc.
lJ Pacific Mountain Partners, LLC.
q Terrace VIew at Five can)'Ont. LLC.
Cl PacJflc Mountain at Mildonl:, LLC.

a Endorsement to include the following provision:
"This insurance shall apply as primary insurance as raspects to thB
additional insureds named above and any other insurance available to the

. additional insureds shall be excess and not contributory with the insurance
./ afforded by this policy."

Jlf Job descr1ption to read: /
.1 Q Terrace View at Five Canyons ...a Hidden Grove at Walker Ranch

Q The Villas at Hiddenbrooke Q Countryside
_/0 Coronadol Montelena 0 Citrus at Mossdate Landing

)'J Certificate Holder:
ft': Pacific Mountain Partners, Inc.
'/Pacific: Mountaln Partners, L.l.C.

CI Terrace View at FIve Canyons, LLC.
a PacifIc Mountain at Madera, LLC.

Q Insurance carriers must be "An rated.

3aS8 issue a REVISED certificate reflecting the above and maJl the ORIGINAL to my ;!Jtieniion
71ediataJy. Payments may be hald as iii result of noncomplianca to Insurance rsquirements.
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REPORT OF lNVESTIGATION

MASCO CONTRACTOR SERVICES

Northern California Organization and Activities

CA Secratary of State

CA Contractor's Licenses

Inspec~on~f Premises

~:Iasco Environments For Lhing R~Hpti.rament:\:

REPORT PREPARED !'d.<.\Y 18, 2006 FOR

BUlL-my
Cilliforni:a Living & Enerro'

3315 D~1lle C~JIllirt

0000032
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CA Secretary of State Indices:

111'; names j'),lascc ContractoJ; J."ltlasco Contractors {)T Builders Service Group ,vere not
discovered in the CA Secretary of State Corporate indices. 11,lis search includes Limited
Partnerships and/or Limited Liability Companies.

Note that 11/fr..~:;co Contractor Services is incorporated in Florida lUlder the name, B.~i./d!iJS

Service Group, but indexed as Masco Contractor Services Central, Inc. The name
1\'1..'\S CO as part of a company name is utilized in at least hventy-tour separate Florida
corporations.

It \\ias determined that Maseo Contractor Ser,,'ices owns 27 insulation companies in
California, as follows:

Bakersfield: Western Insulation, LP
Ceres: Western Insulation, LP
Concord: Coast Building Products
Corona: Paragon Schmid Building Products (2 Locations)
Fountain Valley: Paragon Sc~idBuilding Products
Fresno: \Vestern Insulation, LP
Fresno: Sacramento Building Products
Hayward: Western Insulation, LP
Lancaster: Western Insulation, LP
Marysville: Sacramento Building Products
Mode:sto: Sacramento Building Products
Nipomo: Western Insulation, LP
Ontario: \Vestern Specialties
Palm Desert: Paragon Schmid Building Products
Poway: Schmid Buildin<>' Products. ."
Rancho Cucamonga: Paragon Schmid Building Products
Redding: Sa·:ramento Building Products
Sacrame~to:Sacramento Building Products
Sacranlento: VI/estern Insulation, LP
Salinas: Coast Building Products
San Diego: Western Insulation, LP
San Jose: Coast Building Products
S:curta Barbara: Sarja Barbara Building Products
Santa Rosa: Coast Buildi.:.g Products
Tulare: Sacramento Building Products
Valencia: Paragon Schmid Building Products
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Those insulation companies located in Northern Cali:tornia. as shO\\'n belo,"\', ~,vere

searched in the California Secretary ofState corporate indices with Lt:le follovving results:

1. Sacramento Building Products (see #5 belO\vI

2. Western Insulation

3. Coast Building Products (see #6 belm,v)

Statu~DateAgentAddressCAID#

5. Sacramento Insulation (see #1 above)

Filed,:'

4. Cenhu"Y Insulation

. 6. Coast Insulation (see #3 above)

CA Entity
rr=-=~===-~~=====~~~=~-~=~=~~=========-=

!

\:

II Western 2001- 1029 Technology CT Corporation 3/6/01 A.cti'·:;- ,I
i:

I Insulation, LP 06600006 Park, Glen Allen, 'VA Sy-stem i:
j,,

23059 j;

I
----,1

Coast Insulation C1542005 2339 Beville Rd CT Corporation 9/18/86 _4.czi ....... f:
j;
~!

Contractors, Inc Daytona Beach, FL System ,;

32119 i,
jj

I

----II
I:

Sacramento 0455372 2339 Beville Rd CT Corporation 8/1./63 ..~(:ti-\·~~ II

Insulation - Daytona Beach,Ft System
!!

\

i:
Ij

Contractors 32119 I,
II
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Licenses for aSsociated :r-,lasco insulation companies found in, CA Contractor's License
indices:

Note that ail ias:dation couJrading c~-naniesmu::t be licew:ed by tJ:e CA Bi){Jrd DJ
Contractors.

StatusCA License No.Address on LicenseCo. Name and/or dba
ro--='~==="';"==================================91

'j
J

i Cmrent
----.~

Sacramento Insulation 260 Jimmy A.nn Drive 202026
~i

i(,.
Contractors elba Daytona Beach, FL 32114 j

II

!;
:!

Sacramento Building 386-304-2222 , ;!

Products ! :i

Sacramento Insulation Same as above 847391 i Currerrt ~
Contractors dba Central - ,

[I
Fireplace

,I

i Ii
I'

'---41
i !i

Western Insula.tion, LP* Same as aboye 794484 CWTem ~I

; --.1:
Coast Insulation ** Same as above 465440 I CUITent

:1Contractors, Inc. dba

I
;i

Coast Building Products "
I:

----I'

l'vlasco Contractor 2339 Beville Rd 424061 EJi..-pired as d :1
Ii

Sen-ices Central Inc Daytona Beach, FL 32119 12./31/2.001
'i
I',I

dba Century Insulation 386- 304-2222 Ii

* 9 companies utilizing the name Western Insulation m-e shovvn on the CA Contractor's
License indices. 0fthese, only one is currently active (shown above). Aidi.ttonal
corporate il~fr:H."r!ationon inactive cornpa,n.ies available /"~pcm reque:o-t.

**6 companies utilizing the name Coast Insulation are shown on the CA Comractor's
License indices. Of these, only one is currently active (sho\\'11 above). A-iditici"lCLi

tn,,(O.T71'}f.rticJrl CJFl tnacttile con'!J.Janies available upon request.
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StatusLicense No.Address on LicenseCo. Name and/or elba

Builder Senlices G--roup, 260 Jimmy Ann Drive 709417 Current 1
\1Inc. elba Gale Insulation Daytona Beach, FL 32114
'I

386-304-2222 'II,

1 1\.'1asco Contractor
'-a

260 Jimmy Ann Drive CUlTem
"716847 "I;

Sen-ices Central, Inc. Dba Daytona Beach, FL 32114 :~

Gearhart Building 386-304-2222
,-
Ii

Products Ii
'i

Builder Services Group, 2339 Beville Rd 814508 Current Ii
- "

1\Inc. elba B S I Building, Daytona Beach, FL 32119
Products 386- 304-2222

h

I:

Licenses found in CA Contractor's License indices using },;fasco CorJractor Ser-_'Lce:; as
search term: (4 inacti-,,re companies round and NOT shovlin below. Additional
information n inactive companies available)

Ir====-~-~~-----~~=~~~=~~--"-;"===~~~=========:;;

t!
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:t\·1asco is acti-,'e in many other contracting areas, and is actively seeking business to
acquire. The following information appears on their web site.

rVith over hven(v years ofexperience, and over 80 acquisitions, 1'vlasco
Contractor Services (A1C8) has a. long history ofacquisition success. At
1\11C8, acquisition success means acquiring successful companies. kel::]Jing
the ernployees and customers satisfied, and helping the sellers achieve their
objectives. When those objectives are met, 1i'e h.-no'w the results -YFill be
postiivejor our company

A1a.sco Contractor Services (A1e::,:) is looking to gr01i1 through the
acquisition of)J/ell-rnanaged, profitable companies that add to the
company's strategic growth objectn>es. We lookfor acquisitions that provide
positive opportunitiesfor both the seller and 1'vlaSco Contractor 8er/ices.
Spectfically, we are lookingfor the following types ofcompanies that
provide installation services to builders and homem,mers:

Insulation Contractors
Guttering Contractors
ShelVing Contractors
lvlirror and Shower Enclosure Contractors
Cabinet Distribution and Installation Co:rnpanies
Stnlctured "ffTiring
Gara.f[e Doors

'-' .

Other: ~Ve [l1'e 'tlwa.ys willing to consider other business ()ppOrmni1~eswith
stl'ategic valll,e to the company.

i.\,Iasco Contractor Services is fleXible in helping sellers achieve their
objectives. A.s a pre-'/ailing philosoph.v, the employees ofthe seller are VeF)'

valuable to Ales and therefore, 'H'e work hard to retain the emplo.iNfs Glthe
acquired company, including the sellers ('where possible) and mana.gers.
AfCS is a growing company that provides career opportunities and e.ytensiv~

benefits to alia!our employees.
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INSPECTION OF PREl\USES:

Pulte Homes: A:voniJale and Toscmuz in Mountain House. California

On May 10, 2006, 8J.. inspection ofAvondale and TOJ:CWUl, sub-divisions designated as

designed and constructed by Pulte Homes, 'Vvas initiated A.ll on-site visit to Mountain
House did not reveal any sub-divisions vlithin this Community identified as Avondale or
Toscana Information regarding both AvomL::Je and Toscana Vilas located during an
internet search however, and Pulte Homes currently does have 4 distinct communities in
Mountain House. These are entitled Gehle Lane, Cambridge lo"vvnhor.l1J2s, Terra. Bella
andA.mberlea and are located vvithin the Bethany Neighborhood. The sales o:B:lces for
these Pulte homes were closed and no additional information could be obtained. The
in1ormation center at :Mountain House \vas then contacted. The clerk at this center
imormed us that ameeting wac; scheduled later this month with the various builders
currently working in .J\.fountain House. At that time, dates \vere to be scheauleCl lor
ground breaking of additional subdivisions to be built in the ne\,',' Altamont
Neighborhood, and among them. \'\.:ould be the Pulte Developments, A..vo~uU:le llild

Tosca1UJ. Future plans tor 1.fountain House include twelve separate neighborhoods or
'villages', although only hvo neighborhoods, Bethany and W"icklund, are currently
developecl A map afthe proposed villages was given to us along "'lith other promotiomd
materials.

On May 11, 2006, contact \vas made \vith Pulte sales representatives for Gabie Lane in
Mountain House to discuss any knowledge ofbuilding plans for Avondale and/or
Tvsc<JnG. Tne representative stated that the unseasonable rains this spring b,ave delayed
the building plans and they have been told that construction ~ivill probably not start until
late this summer, and to e:!>.rpect the models to be ready in early 'Ninter. This salesperson
"vas very kno\vledgeable and proud aftne energy efficiency records ofPulte HO~11es lli1.d
wanted us to know' that they (Pulte) exceed the standard Energy Star requirements and
have achieved a Platinum rating. hovve-iler he had no knowledge ofcurrent and!or future
insulation companies used and/or any ClU1'ent and/or future yd party testing contractors.
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INSPECTION OF PREIVIISES:

Pulte Homes: Legend.!.; Gables and Groves at 'MCb\7Ilolia Park. in Oaklev. California

em Ivlay 10, 2006, an inspection of Legends, Gables and Groves at Magnolia Park, sub
di'visions desigiL:,ued as designed and constructed by Pulte Homes was initiated.
Information regarding LegeP.ds, and Grow!s at Magnolia Park wacs located during an
internet search ho"vever, no current mention ofGtWles vvas found.

Contact was made with the Pulte Construction crew' across the street from the Iv!agnolia
Park Sign (photo attached). They·informed us that both Gables and Groves '.';'''ere stiil in
the planning stages but that model homes were currently being built for Lege;uis. vVhen
asked about the Energy Star ratings ofPulte homes and, ho"v, exactly, they 1Nere rated
and built, the construction foreman said that as far as he knew, Pulte in Brent\:vood had
always used Cali~:':m'lia i.ivin'i! and Enerqy Consultan.ts for their 3rd party verifier. He
added th.at he had no real knowledge vvhether any other company was to be used in
Oakley, hOl,vever he had heard tlmt the new development would be using asubsidiary of
(;altfbrnia Livin.£ aru:l El'!.Rrev C:On.sl£ftants. (Brentvvood and Oakley are divided by
Nerally Street and the construction crew trailers were actually in Brer:t>.vood. Pult~ had
subdivisions on the Brentwood side and Magnolia Park is scheduled for the Oak~ey side.)

.:
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INSPECTION OF PRE:MISES:

Pulte Homes: Legetu1s. GahJes and Groves at M&!noliaPark, in Oaklev, Califomia

On May 11,2006, a visual inspection ofwhat appears to be beginning construction of
Legeltds was made. (Photo above) Additionaliy, contact was made v'lith sales
repres;:mt~ivesfor Estates in Brentwood to discuss any knovvledge ofbuilding plans for
Legends, C-ables and Grm.'es at Magnolia Park This salesperson appeared 'leI)'
knov'lledgeable and proud ofthe energy efficiency records ofPulte Homes and wlli""!ted us
to knOVi that they (Pulte) exceed the standard Energy Star requirements and ha"v'e \
acpjeved a Platinum rating :tor their Cfas:.:"ic:; and Estates c1 Rose Garcien. He said tt1a! h~

had heard that Pulte \vas planning a ne\v approach to achie'ving this rating but, at this
time, he didn't know exactly what that approach would be.

0000040
Page 9



INSPECTION OF PREl\USES: COl\IM]f,~~S

Since the four ofthe five sub-divisions in question have not yet been built, no
information on either the insulation company chosen or the rating compa..'1Y USE:d \vould
be available. However, since the construction of the model homes at Legends in Oa..lzley
has begun, the City of Oakley Building Permits Department ',vas contacted for CUl)'

in.sulation sub-contractor information. The clerk in this department, vvho identifi.ed he1"sdf
as .:~n, stated that a permit was issued tor each and e\tery home planned but that only the
name ofthe general contractor 'was listed on t..~e permit. She recommended contact vvith
Pulte, Northern California in Pleasanton as a possible source of information. She :said it
""lao; also possible that the foreman at the construction site could have the list of sub
contractors. No one ,vas found in the site trailer during our visit
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ADDENDUJ\oI:

Pulte Homes, Northern California. Pleasanton, CA

Pulte Northern California, Sales Department vvas contacted and an individ.1.J.Bj vvho
identified herself as Danay, stated that the sales oftice for Legau1sat n-fagnoJia Park
,vould be opening sometime in the middle to the end ofJune 2006. She predicted that the
model homes for Legends would be ready sometime in the middle of this summer. She
also believed that the sales offices for Toscmw and Awmdale in Mountain House \vQuld

open sometime in July although the model homes would not be ready until sometime this
fall. Dellay said that the "Platinum Rating" mentioned by the Pulte sales staffin
Brentwood was i:.peci:fic to an entire community·. Since the !I,·1ountain House community
is constructed of many neighborhoods and many builders, this rating \'Vould not be
utiiized in r\ilountain House; hovve\ler etUTent plans showed that the Oakley developments
'.vould be built in accordance \-villi new requirements that vvere actually in excess oftile
platinum rating.

Pulte Northern California, PurchasLl1g Department \vas contacted and an individual vvho
~dentified himself as Gary, stated that the insulation co~actorbeing used tor Legef1ib: at
lvlaguolia PurKwas Coast Building Products, a Masco Company located in Concord,
CA Gary then stated that the inspection/building process was verified by EFL
(Environments tor Living), also a :t-,Iasco division (or program). This process involves an
entire constrllction program (See tollovving information) and complete information
regarding this program can be found on the Masco-esc.com website. Gary stated thar this
program ....vas used in certain communities only and that other areas, such as those planned
in rvIountaLTl House, \vere not using this program. He fiuther said that the other
communities utilized used Cahfornia Li\,zng and Ene.r'2v Con:;ultants for their 3rd pfu1:Y
vermer.

References to a company identified as Ene .."'gy Sense were located during an Illtemet
search. Specific biographicalirJormaticn on the representative sentta the national
RESNET (Residential Energy Services Network) conferences in 2004 and 2005 were
discovered. In that article, Energy Sense \vas referred to as "rE:centiy acquired by Masco
Corporate Services" and that they worked ,;villi Pulte Homes in Texas, among otn.;:I"S, also
in Texa">. 1.£1 a search of Cali10mia corporate indices (including LLC and LP), no mention
of any company called Energy Sense was found. A similar ser.rch oftile California
Contractor Licenses indices and the Energy Star list of California inspectors authorized
by CalCERTS, CBPCA, CHEERS or Home Enalasvs' did not reveal a,"),\, refcr~nces to. .
companies identit"ied as Energy Sen..se.
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MAS CO "EN"Y1RON11ENTS FOR LIYLNG" REQUIREl'",:!ENTS;

Builder Responsibilities;

A.s the bui I,jer, )IOU shall:

• Design and construct your homes to include trle Program Requirements
• Remain solely responsible for the design and construction 0\ your homes.
a Ensure \tlat )/our subcontractors understand their responsibilities In meeting the Pr0~wai-n F&(!~II: .;""",; ~'j

This shall include ensuring that )!our subcontractors have complet8d the EnVlrr)!7f}'8.nts .~!)r Liv,. ,;;
program's field training It may also include amending your cutTent :~greernents ,/·/jtrl sut":.,)n((a:.cx:,, c.

re~ect nev',j r-esponsibi lines.
• Make an)! 2jcljustments in trle sequencing of trades needed to ensure trlat the Pr,:,g,;3m M··S ::]Ij:--:'II ",1":,: :31':'

followed.
a Ensure that all applicable building codes are satisfied.
.. Contact the E,,,virc.,nments For Uvim;} hea1jquariers if you t,elieve tI-,en" is 21 Pr-,:,,:;warn Rsq-:ir-':-I·:',c -I: c",

conflict\o'~'ith a building code requirement in your location. '
• Comply \,\qth the requirements 0\ the International Energy Conservation (:OCI8 ri)r all items n,:)[ j,i:lr2'"sd

in the Program- Requirements i \ '/ou build in an area ·v'.Jith no bui Iding code in 'effect

\t/or~jng together, it is our goal to pro\iide- your customers "vith a more cornfortal)18 an,~i rnore ,=(", --:;;~,-"':.:,,.;,-:t

home that promotes a healthier environment The Environments For Living program proviC!8S hom8'3 ',fiLl, : -Ti8fi~.;

bE:;/ond the energy and comfort guarantees that are available

Ho mes that meet the Environlnents For Living Program Requirements rl8'-ie incrsasecl rj u-aG~ i;'.y ~:-;. :1,1: i<1

illcloor air qualit'i. and manage excess internal moisture better than tradibonall~/ desi~lfl8d and con;t:- _::.~S(! . (;i~'S-S

trH:lt fail to meet the program's performance critena and fail to incorporate the Program F;",quireiTI81-,t3

Framing:

Trlere shall be an air barrier" enclosing the conditioned space"''' ,L:l.ir barn8r (;;ontinLlit~l IS j-equ:re.,j :1',; :.~!~:i" _t [18

structure, including at features such as knee \/\Jalls, soffits, garage tnterfaces. intersecting \,..ialls. tubs :,n,} ~':-:"";,(o"

and dropped ceilings

~.A.Ir barriers define lhelocation of the pressure boundaly The pressure boundary is deiined as that location VI'hele 50% or rT!'Jrc or'J,~ :.il p,,.,.'-.Jld .J,')!l

across efl assernbly ~lI:ClJrs. -
= The conditioned space is that a,'ea 'l,,.ithin a buildin'Jprovided ,-,..-ith heating .:mular coolililj systems c:;,pable of rn"i."tainin'J a n',ir,;r:,'";;' .:or -SC ~ ,,~;r8 eo t"
durinlj the heating season and a mal:imum of 85 de9rees F during the cooling season, or communicates directly ·,-" ..,th :;' condh,r"s':! 2:) -ce :i=- cf,HS:" ~.

International Residential Building Code far On8-- and T'No-Farnily Dwellings, 2000.)

Themla! EnveioDe:. .,

InSUlation sriall be installeej according to manufacturer's specificaticns. vvhiccllnclude intention 1--,<::11,:: t·,;:'~.i~::'-"-,:,

ce,mpr-ession and ',i,rind intrusion Insulation and the exir barrier shall t,S installed in phjlsical COnL::1Ct 'i', I J. :<3,: i,i!I8f-

For G,)ld, Platinum ancl Diamond level [Iomes, \hrindov\>'s shall hal/OS a solar heat gatr ;;,)efficlent ;:::-,~<, i l:' ~.)

or luwer in cold climates (Zone 7) and 0.40 or lovver in otrJer clirnate~;

.For Gold, Platinum an,j Diamond leveillornes; l,'··rinc!ows slialll12l\ie an o\.'erall U-'-i::ilu; .:1S ·:en:it;s.J L,·· :!,:"" :',1<1:11
F.:mestration ~:abngs Council (I\IFRC) of 35 or lov\(er in cold climates (ZonE! 7) and .75 .jr l(j''''~I- i,l ,:'~I-.<'-: c: ,,: "-0
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Airsea/ing:

The ail- barrier separating tile condiboned space from non-conditioned space shall be. <:;onblluous
Depending on the program level, Ilomes shall meet the follov...~ng performance cliteria fe,r air bghtn8s~

Silver - .50 cfm or less per square foot of envelope area at 50 pascal:;

Gold - .35 cfrn or less per square foot of envelope area at 50 i='9SC6:S

P·latihum - .25 cfm or less per square foot of em/elope area at 50 pasca,s

cfm· =cubic feet per minute

l\li Homes SllS11 be measured u:;ing a tdo·,t,(er door, follo\Ning tl-18 te:;t protocol de';,~ntI8j in It-\E, =.· .. ,,· ..... ,~.""'i,=:
,~or Living program's Testing Protocol

Pre-DT'jv/aJJ:

Holes shall be sealed \~!itha material capable of stopping airfim\1. Fibrous insulation sri all nct be use,:] ,:f':ll'

air banier in any' application.

;\11 penetrations in the top and bottom plates shall be sealed, including t,ottom plates to con,~r8te slal~,~

;;11 softits, chases, drop ,~eilings. and tub ami shO'vver surrouncls shall be cappe1j ·'.Iv'irr-I d Iigicl,nat21-iai ': ,L<:::;(o,c'

of stopping airflo\N

Tri8 insulation in kneevlfalls srlall t,e fastened in such a '({,!ay t1-lat it v',lill be in phvsical contact'Nittl tile 'F; id,~d

i air barrier,

Post-Di'jWail:

P8netrations trtrough ,jrV1Naii shall be sealed v'.Iith a rn2terial capable of stopping airflov·,/

Mechaf1ica/s:
, '

Heating-Coo lin g-SysterriD es ign-Perforrn anca '

Mecrl(3nical s~istems shall tie sized according to the p.,Ceil, Manual .J Roorn-by-roorn I,)ac! c2:lculatio:-,~ ~Sli',~;

the,ll,CC,il, Ivlanual .j shall tie sut,nlitted for eacrl plan to verify sizing

Furnaces, \iI/ster heaters ancll)oilers 'INithin conditioned spaces (inc:lu,jing t,asernents) snail tie sE<,is:; ::,,'.11:' .. : .[;,:.\
or po'wer \/ented units. ,All otrler ,»rnt,ustion appliances shall be vented to the out'3i,j8 "/8nt-less fir8r-':~>~s

space heaters are not allov\,·ed. .

Airtlme.( to each room sha II match designed airflo'IN calculations from ·trle ..!l·.CC,tl, ivlanU81 .J to ii'·iithlll + /- \ '--'h,_d

trle average requirernents for that room I)~se,j on trle a'l/erage of 4 orientations of that sp.::c:fic r,I)ITi2

/\irflo....v across the indoor coil and/or heat exchanger sllall conf,xm to trle rnanufactu·rer-':3 Sp6clfi·:atl':'!-:~.

R.efrigerant charge 51-1811 be ins ta 1181j per ule rnanufacturer's speci iications Inert ga~: (rllii-C,,]en) sl'lal: t,,_, ,:",:..
during ;:Jn~1 brazing/solderin~:Jof refrigerElIlt lines.
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Ducts:

...tJ.jr supplV and distribution ducts located in non-conditioned spaces shall be Jnsulatej \Nith a minirnum ~; p-:,

.All duct connections shall be sealed 'INith a UL listed mastic product
Dependin9 on the program level, homes shall meet the following performan.::;s criteria f'}i- IjUCl tigtltl16S:

Silver - 5% ofthe conditioned ftoor space area in cubic feet per minute or less at 25
pascals,

Gold - 3% of the conditioned floor space area in cubic feet per minute or less at 25
pascals

Platinum - 3% of the condiboned floor space area in cubic feet per minute or 18:3S at 25 pascals !7 IJ:J~[~ jr2
vvithin conditioned space, 7% of the conditioned floor space area in cubic feet per minute or !ess ''',t 25 r.::s,~:s 0

Homes shall be measured v'lith a duct test rig using the test protocol descnb8d In the Eiivl'ronmer;ts ,=::1
Living program's Testing Protocol.

Ventilation:

Outside air shall be provided in ever)! rlorne at a minimum rate of 7.5 ,-,fm per- person ~,Iu:~ .01 cfrrl pbr"'_iu".,,- ":,,,,i
of conditioned floor area. Persons per horne shall be calculated using the :3um (of the nu:-nber- of i~",.5'>_,'--: 1:':'.';
one. Outsicle air I-equirements shall not exceed the mini mum rate r-equirement tl~i mor9 than -I O~~b ur.j~3;

accounted for in the designed load calculations.

Outside air supplied by sLlppl~/-only or balanced ventilation systems shall be filtered anC3r'21!i lnclulje ,~;

manual darnper or other means of control

,,<),,11 kitchens 5rlall have a spot ventilation system located atthe cooking station(s) capabie of 2)(rl2;U~;Lii:J!,jl:.

·::;fm to the outside.

,,1..Ii bathrooms shall have a ventilation system capable of e)(haustln9 20 cfrn continuous or 50 cfrn inlSi( iL:~,-11

to tile Qutsicle.

Pressure Balancing:

..Ll..,li morns v\lithin trre con(jitioned space - except batt-IS 8nlj laullclr'y' - srlall not e:((;ee·d +/- :~, Ijt1:,,::.:~:':, ,so,.',<'i

differential \i\rith respect to the outside l/'",rlen int6rior doors ar8 clo~ed and tl-ie air h;Oindlel- is c;j)eratli-;~::';:.ijl~i-::ll

retums, transfer 9rilles, or jump ducts may be ne8de,j to balance eacl-, (oorn ,:;-!,:,t ~ali e,f '; ;b'- ; :l,'o,"I'1
requirements)

Carbon-Monoxide Detectors:

. Hardvvirelj and removable (piLi'] in type) carbon mono)Qde (CO) detectors SI-iClll be ins:al18d as [,:01[0 "":;

hO\J:38S rl3vlng attachecl g8r;:1ge:3, fireplaces, wODel stoves, or combusbon appliance:::;

., Fi:emo\'able detectors shall be installed '(f',iithin one foot of tiltS ceiling (manurac~urerrnust :10i~"--- _.',:

li)cation) P... minimum of one l:ieteGtor p8r houSE: 16\'81 ,}r ~k,r:i

.~ ..u.j;:irrn'3 3rl811 be r-,Iaced n8ar or outsic!e 8dCh sl;:;8ping an,,3 (':'1l8 alallT: '>1n ·,>o:,·.s tn~ l:'r:": ,:11 t-;~,;

[Isdroorns ::'It the 8nd I)t a hall)
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• In homes v-liitl t'NO or more sleeping areas, one alarm .for eacr-, area.

• ,A.n\1 t,edroom ha'ling a fireplace shall have one alarm in the room in 81jdition to t"l931::iri"rt I)L:ts,C':' :r~:

room.
• Homes \Nith elevators trlat open to a gar;:Jge mList have one alarm near each ele'iator ,ju)r c~.o- ,1"9 ~" Lnd

interior ofthe resid6nce.
• Detectors shall be installed in accordance ''''',liU, manufacturer'·; re,:omrnendati0ols

Moisture-Management:

\'~/8ter management shall be provide,j as specified in the EEBA V"/ater ~.,.janagernent Guh:le
tvloisture t11at enters building assemblies shall tie allovved to dry either to tile interior, extslior 01 0,:011-; ;~.-:<';

Lov\! permeance paints (less tIlan 'I perm, ,D"SHA E96), \.~nyl \Nallpaper, srl8et polyetll:,ilene, f()il-t,acke~:

gypsum board, or anv other lo',/,! perTneance material (less than 1 p8rm ,P-,SH./! EgG) shall nct be U::;2,j ':1 [I-;~

interior ofvvalls an,j ceilings in Zones 1-3

\ler"y 10-,,\; perrneance mater-ials (less tIlan 0,1 perm, ,A.sH!1 E96), Slict-I as pOly'etll\/lene, st-Iall nClt 1)8 uSCid
ora tile interior of,l,\ialls and ceilings in Zones 4-5.

Climate regions shall be defin6d b~1 trle Department of Energy' Climate Map

;:!:"..·.:.;I •· .•:;I:t·-:~.:.. .:: ~.~....:.=-

-~;~;t~·, \. ,:\ ~~·~~~:f~;;.t~~::'~~<·
".. J~tj' ']:).~:': .,' . =;i~ ;l;,:n.::.";

FrJr Inore information legarc!ing tile above contact us at 866-912-7233.

Testing-Protocol:

: .. :,. -------~

H'Jmes vvill be testerj k,r cluct ti911tn8'3S, air" bgrltness and pr-essure t'alancing Visual insr:.'8CI1'~II:S ::;1":2" . _J.

f,x framing, thermal 8r-l\ielope, ventilation and cartlon monoyj,je detectors for requir"ement ,~;f th~::

FTogram F'equirernents '
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of participation p.,jr tightness antj pressure balancing shall be measure,j lIsing a b10\1I.i8r ,joor test I~g a:-J
meet the Program Requirement:3 for the level of participation
AJI tests an,j inspections will be performed by a party authorized by' the Environment:=; ,cOt Living pro';1;'::;;

Testing/Frequency:

Participating-Homes

The first t'NO prodw~tionrlomes of each plan within, a subdi\~sion \Nill t,e testeel 8n,j Insp8cted for '~ornpliC;';~'"

"Nitti the Program Requirements A.t least 10% of all homes in tl,e subdivision ',/vill be tested 8nd insp~c:t;:,(1

fe,r compliance witt, the Program Requirements

Sil ver-Gold-Plat inum-Diamon d1Production-Homes

TI-Ie first tlNO proijuction homes of each plan witliin a subdivision "Nil! tile tested and inspectE"J for \~l)r!'lpl:i:rI~~

"Nitli the Program Requirements ,<\t least 150.'0 of all homes in ti,e subdivision \,\dll t,e tested and insj:'6':~vd

for compliance 'vvith tlie_ Program Requirements

Custom!" Plus"-Ho mes

..':'.11 homes shall be tested and inspected for compliance vvitli th"e Program F:eqLllrem8nts
TrJEl Environments For Living program reserves the right to amen,j ti,e testing frequenc,;! as maj :::oe no;;::;:ss~,

to assure compliance \l~ith these program requirements, in vvhicrl case adclitional fees 1,':2iV be rsqui,o'::

0000047
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,05/15/2006 15:06 FAX

n~·241SNERGY STAR EXPeRTS
ENGINEERING

El.e(;:trIlri!1l-Medlanlcal~1v1l

Ifll 001

CONSERVATJON FOR THE CAlIFORNIA UFESTYLE

•
':' .. CALIFORNIA JNOEPENOENTHERSRATE~S
..; LIVING & ENERGY311 OUCTTCSTlNGPROFeS5101W-:S

A Chriaton of Wuilem LIlly & Aa8ocIatu, Inc.
Tnt.!2'1~

:101~ i:IAL4CCUIa' 31900~TRAIl..
CZMs, CA i530T LAllI! aaIIlClIlII CA lI:l:illlI
~_~ 951-471-10443-flC:.'171-18117

TO:

FROM:

BILL LILLY

DICK. SNEDDEN

SUBJECf: MASCO

Number of pages wI co~er sheet: 2

Bill:

Here's a business card Dave Short left with us. It does say they are a Nlasco Co.

Thanx!

Dick

0000048
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6 SACRAMENTO

Y -BUILDlNG
. - PRODUCTS .

A MASOO COMPANY

1733 Morgan Roed~ Dlvtd Short
ModaIto. CA 9!3!8
(209) ~1-aooo HERS. Eft
(200) 5B&-a534 Fax Pradui:t Manager
(209)346-1420 eel -
iHnIilI:. ciaYld.ahaI1Gma&CQC8.&:Om _

1nHf.......·~·....1UIn CIUtIin
a.,.. DDon.c-..~ 'CAuo. G02Q2Il

141002
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1

RECEIVED BY
JUL 9 2008 .A

BEHR Paint'/<

Owens Corning, Certailllt,e4Zd, ICYJI:lII'.m.e~

Insulation

Superior, Lennox, Ava!oll

Seamless Steel, Aluminum GuUe~'

__I =---:-===~:~~:r
,iI:

, JD.§ulation IU5pel;:ltitOn1l S~rvk~§

GE Ecomag~na:tiolJ]G:r\eeil]

. Hilti

INSULATION

FIREPLACE

PAINT

GUTTER

FIRE CAULI(lNG

EFL - Green
Environments for }.iving

~,
\-

* I:ld!ic<ltes MiUlufW'~'.!:~le:!'s ¥:'Odllct:;:. atlf.d:-~k~aJ P'~'ti)(~bc;'18 ~"[cr;;:ilz;12l"", <~>"C'P".::''1

'DJiDdows, Delta JIi'ac;.eelts, Ii::rdL.~~t 10·o1'p.
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A7
bill '>LApV rrt-

L"'1
--"-------------------...:.-----'j-I--.--------'"

From:
To:
Cc:
Sent:
Subject:

"Bill Pennington" <Bpenning@energy.state.ca.us>
<blilly@califomialivingenergy.com>
"John Eash" <Jeash@energy.state.ca.us>
Sunday, October 06,2002 10:17 AM
Re: Re:

lndependenl third party fleJd verlffcation Is fequlred for measures In the Standards' that requIre such verilication. Tile MASCO quc.lity control fJlOCt '. .::.

does not satisfy this requiremenL

»> "bill" <blilly@californlallvingel)ergy.com> 10/05/02 02:28PM »>
Bill

It has been several months since you a-mailed me regarding your inquiry into Masco's program in responss i,:

my concern for what I believe is clearly (and legally) a conflict of interest. You stated that you are waiting for d"

explanation from Masco. Have you received it yet?
Bill, the market is changing quickly, please let me know as soon as possible what your decisioll i'j.

Sincerely
Bill till'y
California Uving & Energy
(209)538-2879
(949)250-1165

, (209)538-2885 Fax

-~--- Original Message ----
From: Bill Penninq1Qn

, To: Q!mY_~.!1f.9rniali,vingenergy..com; ~hamilton @cheer$.m:g
Cc: bholbrook@caJifornialivingenergy.com ; John Eash ; Rob Hudler; mal1¥n@energy.soft.com ;
WH,-!g,bg~@~mu.Q.,.QJ.g : 1Jillrn@soldat.'i!-.com
Sent: Wednesday, June 26, 2002 3:56 PM
Sub]e<;t: Re:

Commission stal[ is awaiting a leller from MASeO explaining their process. When that arrives we will decide holY it relates to the <:onllid 01 inl:;!"."l
rules. '

»> "blilly· <Q@y_~_cg!i1Q.mi.aI.lYing,g[J~J.gY.&Q.II!>06/26102 10:30AM »>

Tom
Thank you, I value your help tremendously. This helps alot.

Sincerely ,
Bill

Califomia Living & Energy
3649 Mitchell Rd Suite C
Ceres, California 95307
(209) 538-2879
(209)538-2885 Fax
califliving @aro.net

1

_- Original r"lessage ---~
From: Tom Hamilton
To: blilly ; Bill Pennington
Cc: Bill Mattinson ; bill holbrook; Maliyn Dodd; Rob Hudler: Wade Hughes
Sent: Wednesday~June 26, 2002 8:43 AM
Subject: RE:

Bill

~ere is my 2cents on the matteL I am not sure what Environments for Living is. I assume it is a 1:'l"Ograrn tt,e!.
IS sponsored by Masco, not by the CEC, DOE, or EPA. As such rvlasco can do what they want as long a2:11'·;
program does not involve any HERS required verifications according to the CEe guidelines. If til'; builcler
uses any measure to reach T-24 or Energy Star that requires HERS verification (TXV. ducts, etc) then thel,'
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From:
Sent:
To:
Cc:

Subject:

Bill Lilly [bilf.lilly@califliving.com]
Wednesday, March 09, 2005 12:18 PM
Bill Pennington (E-mail)
Dave (E-mail); Dic!( (E-mail); Jeff (E-mail); Larry (E-mail); Terry (E-mail) Jolln Eash :~ .; >~
Bryan Alcorn (E~mail)

RE: Masco Process

BiJ/
Than;c you for getting back to me. Your message answered fny question tJli2L ihef·,e L:i :,i

changes regarding the 3rd party HERS rater from being independent from .EJcumjGlany
program such as 1II1asco's Environments for Living.

liVe believe there is several projects being .built by PuUe in Sa::u.JtC-;ern C.aNfmWd ,a/n.d
one in Stockton that have this issue. Wie still need to do more. checking with!
Brad Townsend and the Providers.
Thanlc You
BiJI

California LiVing & Energy
3015 Dale Ct.
Ceres, California 95307
(209) 538-2879 x1'/
(209) 538-2885 Fax
bill.lilly@califliving.com
www.califliving.com

Note: New e-mail & tlVeb Site

--Original Message--

From: Bill Ully [mallto:bill.lilly@califlivlng.com)
Sent: Tuesday, March 08, 2005 9:02 AM
To: Bill Pennington (E-mail)
Cc: Dave (E-mail); Die!< (E-mail); Jeff (E-mail); Larry (E-mail); Teny (E-mail); John Easll (E-mail); Bryan Alcorn l':-rnail)
Subject: Masco Process

BiIJ

On October 06,2002, you responded to a question Jhad regarding 1Vlasco 3n.-J 1"'jl51!(~Y
quality control process as it applies to Energy Star and/or Title-24 imj,ependenf
field verification. 'I"au wrote (see attached):

"lndependent third party field verification is required for meaSLiJr;es .rH th{:.'! Sitafu.k:mJS i"frti/:L
r-equire such verification. The MASCO quality control proc,ess does f"lcd s,@ti~-:;fv !."hJ;!
~equirement. " '-

-las anytf1ing changed?

« File: IV/asco email fiomCEe03-08-05.pdf»Pleasefiespond.soon.theredi·.i~;;:$o.!i':?ta. 1

rojects in Northern and Southern California
1at need to be addressed.

\
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Bill Lilly

From:
Sent:
To:
Cc:

Subject:

~U!i!!iSt!SSCU! . ."_.! :::c::::=:I_:::L:_ . _ .... :-.-

Bill Lilly [biILlilly@califliving.com}
Thursday, March 10,2005 '10:23 AM
'Delilah Levy'
'Bill H (E-mail)'; 'Jeff (E-mail)'; 'Larry (E-mail)'; 'Terry (E-mail)'; 'Dawn Cartorl' 'Tom Har1/;t. I

Dave (E-mail); Dicl< (E-mail)
RE: Energy Star

De~i~ab.

Thanks for the input, I'Ll £o~low up from here. :FYI, ..Jai.me
Padron worJcs for Sacramento Insu~ation wbicb is own-ad by
Masco Contractors Service a~ong with Paragon Insulation.
They both participate in l-lasco' s En,,-ironmen.ts £oz: Li.iTing·
Program.. They are not allowed to be tIle 3:id l:;Ja=ty R;iLter

for their own EFL Program. " TIle iYJASCO quali ty control procas,S

does not satisfy this requiremeut"
Tha....-"lks
Ei~~

Ca~i£ornia Living & Energy
3015 Da~e Ct.
Ceres, Ca~ifornia 95307
(209) 538-2879 x11
(209) 538-2885 Fa~

bi~~.~i~ly@califliving.com

f~.ca~i£living.com

Note: New e-mai~ & Web Site

-----Original Message-----
From: Delilab Levy [mai~to:dlevy@ch~ers.org]

Sent: Tbursday, Harcn 10, 2005 9:5·4 M!
To: bi~l. lilly@califliving. com

Cc: 'Bil~ H (E-mai~)'; ,Jeff (E-mail)' i ' Larry (E-mail.) 1. 'Tel:·:;;'-'.'
(E-mail) ',o Dawn Carton; Tom HamiLton
Subject: BE: Energy Star

Bi~~,

\

Thanks for your e-mail.
of

I am not sure wnat the issue ~S.

the insIDation cOl1lpanies that you illSntioned and ,J".1.ima Pi3.<-'i'~OIc. d~,::-.::: u.;:t

foz b'1.ose companies. As far as Jaime r oS activi i:y/ I Sllgg.zS :~:r::b,·",:,: jIo'."
contact
him diract~y.
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Thank you again for your con tinuing support.

Del..i~ah Levy
Administrative Assistant
CHEERS·

9400 Topanga Cyn. Blvd. r Suite 220
Chatsworth r CA 91311
www.CHEERS.org

-----Origina~ Message-----
From: Bill Li~~y [mai~to:bi~~ . ~i~~y@ca~if~ivi.ng . cOin]

Sent::.: We.dnesdaYr MardJ. 09 r 2005 1.2:50 PM

To: De~i~ah Levy (E-mail)
Cc: Bill H (E-mail); Jeff (E-mail),- Larry (E-mai1.),- Tsrr"".:j' (E ·-.nLELilj

Subject: Energy Star

Deli~all

It was good seeing you at RESNET ~ast week, I nope aLl '::',$ -,.;··e.~L~_

Iam t.rying to find out if Paragon Insu1.ation and Sacr:am.c>nto .Ic5Qlai:>:'.J'·

(or Jaime Padron) tried to put any houses on t:b.e re~TistL'Y £01: !Ir.l2_~=9T~;· ,:
or
Ti.t::.~e-24.

Ix they did r there may be a conflict. of interest.

Ca~i£ornia Living & Energy
301.5 Da~e Ct.
Ceres, California 95307
(Z09) 538-2879 xl1
(209) 538-2885 Fax

bill.lilly@cali£living.com
www.califliving.com
Note: New e-mail & Web Site

\.
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3iJJ Lilly
__• __..••. ,.__. _._._. ---:1-__.. __ . -_._._.•_ .. __ .• ~.,.. .._._. .__ ~__'_"' ". --_ - ...._.

From: Bill Lilly [bill.lilly@califliving.com]

sent: Wednesday. April 05, 2006 10:42 AM

fa: Tav Commins

:;c: Lany; Jeff; Dick; Bill H

3ubject: RE: 3rd party violation

P~Q..,,~
Cd~~C,\. o-~C'--~

lV

Thank. you (and Bill) for following up on this. TIus is very important.
lSt time I checked they are using Tom Hamilton at CHEERS as their
ovider.
1anks again

'II Lilly
'esident
llifornia Living & Energy
'15 Dale Ct:
~res, California 95307
09) 538-2879 x11
'19) 538-2885 F~x
I.lilly@caNflivrng._com
vw. califliving.com

ate: New e-mail & Web Site
'ICE: The linformation contained in this electronic message, including attachments,ls covered by the Electronic Communications Privacy A(;~ ill U.S.C ''::~;jll, .:: ,

is confidential. It is to be conveyed only to the designated recipient(s) and may contain privileged information. Any unauthorized review, US9, disclosure i.F l:i\;,' J "

ohibited. If you are not th.e Intended recipient of this communication, please delete and destroy all copies. If you are the intended recipient of thi~ cornnJur,iv~,i[: '.

lid not copy. disclose or distribute this communication without the authority of California Uving. Any views expressed in this communication are ttlose or tl,·, ;." .,

ler. except where the .ender "peclncally Blame them to be the views or CaUrarnla Uvlng. Except as requIred by law, CaUiornia Uving does nut represent. "",';' ~' '.
antee that the integrity of this communication has been maintained nor that the communication is free of errors, virus. interception or ir.te-rf.mmce.

-OriginaIMessa-ge--
,m: Tav Commins [mailto;Tcomm.ins@_energy.state.ca,us]
It: Monday, April 03, 2006 9:29 Afv!
bill.lllly@califliving.com '

)ject: Re: 3rd party violalion

,Pennington asked me to look in to this.

you know who the HERS provider is for Coast Building Products?

UBi}l Lilly" <bill.lilIy@calilliving.com> 03/31106 11 :38 AJVI »>

October of 2002 you wrote me stating that" ... The
SeQ quality control process does not satisfY this requirement."
1 your response I mistal(enly thought that this situation would
;ome up again. Well, it has.
~other part ofthe 3rd party agreement state" ...HERS raters C,llIDot

006
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have any fInancial interest in the Builders or contractor's
business... ". This is exactly what is happening in Pulters Altura
project in San Jose and Toscana and Avondale @ Mountain
House. Coast Building Products (an insulation company) has
the independent 3rd party agreement for Altura Coast is installing
and repairing their products on tillS project therefore are not independent.
They have a financial interest in this project and can not be classified as
independent 3rd party. Suppose (this is make believe and will
never happen) the Builder said unless you pass this house you
may not get the next sub-contract for the next phase.

As you can see in this e-mail I told Pulte I will contact the
CEC regarding this violation and I left the items concerning this
for your review.

I am going to send this to you by snail mail to illustrate the
importance of this matter. Several years ago MASCO offered
to buy my firm and in my opinion to control the market, it was no
then and it is still no.
See 2nd issue and 3rd issue in my e-mail to Robert Dauth
Thanks
Bill

3i11 Lilly
>resident
~alifornia Living & Energy
015 Dale Ct.
:eres, California 95307
W9) 538-2879 xlI
W9) 538-2885 Fax
ill.lilly@califliving.com
.....VIN. califliving.com
---Original Message---
'om: Bill Lilly [mailto:bill.lilly@califliving.com]
:nt: Friday, March 10, 2006 12:44 PlYl
): Robert Dauth; Deb Heden; Gary Oertel
,: Rich Giometti; Jeff; Dick; Anita; Larry Stubbert; Bill Holbrook
.bject: RE: Altura bid & 3rd party

·bert
thought the issue regarding 3rd party testing was resolved when Bill
mington at the CEC ruled against Mascots EFL system several years.
is is a little different in foan then the previous ruling therefore I
l need get confirmation from the CEC. Thanks for the understanding

Original Message---
11: Bill Lilly [mailto:bill.lilly@califlivin!!.com]
: Wednesday, lYfarch 08, 2006 11: 11 AM
::tobert Dauth
~.ich Giometti; Jeff; Dick; Anita; Larry Stubbert; Bill Holbrook

JC6

- }
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ubject: Altura bid & 3rd party

obert

1d issue
[here is a independent 3rd party requirement in the State .
: California We have gone over this several times with the CECand
lb-contractors such as insulators can not perfonn independent 3rd party
sting on a subdivision that they have a financial interest in. Under
e State statue the sub-contractor can not install or repair anything
1 a subdivision where they are the 3rd party inspectors. This law has
~en reviewed and up held by the State.

d issue/Liability
fhe next issue is suppose Pulte Homes is sued by a Home Owner (we know
is will never happen) who complains about some sort of energy problem.
will help you the Builder to state that you hired somebody who d.oes
It install or repair any energy related product such as HVAC,
sulation, fireplaces etc. to inspect their house. You need to have
mebody who is really independent and who can testify in court for you,
needed. We carry Error and Omission Insurance they don't.

h. issue
)h yea, if price is an issue then talk to us.

11 Lilly
;:sident
!lifornia Living & Energy
15 Dale Ct.
res, California 95307
)9) 538-2879 xlI
)9) 538-2885 Fax
1.1illy@califliving.com
\TV'!'. califliving.com

--Original Message-
1m: Robert Dauth [mailto:Robert.Dauth@Pulte.com]
It Wednesday, March 08, 20067:06 AM
Bill Holbrook
Larry Stubbert

>ject: RE: Altura

;, it was the HERS bid. Coast Building Prod~ctswas awarded the HERS
Jections for both AltUra and Devon Square. The decision was made
;ely ~ue to the fact that that CL&E can no longer get primary wording
1e~ lllsurance certificates. The other factor was price, their bid
ertonn the inspection was more competitive. Hope this helps Bill,
ne know if there are any additional questions or concerns. Thanks.

-ert 0000057
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SWLiHy

Fiom: Bill· LiIlV (bill.liU','@califliving.com]

Sent': Thursday . .A.pril13. 2005 10:23 MV'1

To: Ta'/Cofnmins; bilililry@calitliving.com

Cc: Rich Giometti; Bill H; Dick ;Jeff; Larry

Subject: 3r,j pal1'y' "','iolation

fa:v
I little confused or maybe I'm not the shcupest tool in the shed. I am not clear

vnat Tom is saying. As you can see vv-!th the attached e-mail on our the
,revious cOlTespondence, Pulte HomeSlNOlthem Califomia already gave
:oast Building Products the contract to do the 3rd pmty testing on tVl,rO

Ilbdivisions. Coast Building Prochlcts persented themselves as the ~
independent" 3rd party rater. I have read the sections you sent me ill any tim toS

ius the con'esponding Building and procession code, Contractor License law
Ina hundreds ofsub-contracts sent to us by General Builders as to vvhat
a Legal entity. These Builders legally. become a single financial

ltity with the Suh- Contra~tor. And by contractual defInition
t;: sub-contractor who is installing
"repairing a product such as msuk.tion on a ::,ubdivision can not be an
i!elHmdent 31"d party rater on that subdi"vh;ioll testing or insp ecting
nl1il.iituz. There is a mutual financial interest. "By lmv HERS raters
list be independent entities from the Buildet' or subcontractor installer... "
~sides, when the law states "independent" "vhat does that mean? From
1at is .witten in the section you sent me plus all other applicable 1m,,;>
means you should not be getting money from the back door or
culd I,say the appearance afthe back door.
have heard many times from the CEC that raiers C1re another inspector ,.,L-.-
.Iilm" to a cily Building inspector. I'm sure there are some jurisdictions
\0 "vould frown on one ofthere inspectors owning a tile company who
; the contract to install tile on a subdivision and as a part ofhis job
y ...vere supposed to inspect that 511bdivision up to the fi"aJ.ue.
av, we must not only support the" intent of t~e CEC regulations"
actually obey them. And if\'~le have to elTor lets at least eITO!' on the side of

; independence. I am not a la-v.yer and maybe Ijust do not get it
yb-e I need to consult somebody more wiser then I mn and in am
109 I ',vill drop it.
'ee-pmiy contracts can and have worked but it is still based on the CEC
cept ot1 ' rater independence".
nks

Lilly
sident
Ir , :I ,.. {) ....

Torma ,}..wmg & l:lN~rgy

5' Dale Ct
'3:3" CaNfoi"ni'a gS307
I) 53.3-2:B7~j ;ciJ
) ~5:J~S·..2·6"J5 e~a ..:-,;
2006
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~in ,liIhf~califlivjn(J .com
'.i"hW.ca!i'fliving .com

'Vote: lVew e-mail & lIVebSite
IOTICE: The information conlaine,j In Ihls eleclronic message, Including atl~~ctlrn8nts, is covered by Ule Eledronic Communic aUon,; F',I'" ;', "i ,".1", ;:~ U t,
nd is comirjenllal. II Isla be cOlway ed only to tile dlOsignatsu recipient(s) ':lnd nl<ty contain privileged information..~, ny un:~ulllOrlzeu re'ii ;"''', "", ,Ji~z:los·_:

,prohibited. If'7'OIJ are not the intended recipient oflhi8 communicathm, pl8:?se rJeJele and destroy 811 I;opies. Ii i'JU ::lr" til" intend"d r~v!>~.:·,i '-'1'0""0 (;0:'" "

hould nol coP\" disclose or ,jistrlbute this commun/!;::lllon ",ltllOUt the aulhorlti o)i Caijfomia U'iing. Any ','jews e.".pr6s'8ed in \I'lis C'Jrrlll"i'.:n '. ;Ii",', ,'<, ~ :h.:" ~ '.

gnder, e:~c ept ",,,'here the senrjer spe,;iflcally sJ.ales them 10 be the views 0; Caliiomia Uvlng. E;:celll as required iiI' 1:;i\N, Caflieorni, Uvir:g 'J': s', ,:oJ' '=Ii l ~ ,'"

Jar,mlee th..! IIle integr~1f or tills communicalion has been maintained nor Ulal the comrnunic~'lIion is iree of errors, virus, interception (" :n:~:,~ 8"'.S

'---Crlglmll'ilessage--
rom: Tav Commins [mailto:Tcommlns@energy'.state,ca.us]
ent: 'Wednesday, .April 12,20068:22 ,AIV!
0: blll.lill,!@calirliving.com
ubject: RE: 3rd party violation

elow is Tom's response. I have included !:he infonnation on third party contract ii-om page 2-1 ( c~ tho n:~;:.

oust Budding products do~:: have raie~ that ere certified by CHEERS, (":--nv,n;i'<5:t: ~ 1"",.:'':<'' ;
happening \-vitl! them at this point. Puhe bas b,;:en reltasing the bid specs fQf th-o- pr'_~j~;;t~.: ~r,,: :: u ,"
r.. . I b" ., I' . -, '1d' , ... .. - I I . .lIJillI:He<. ws tor tllerr projects. Loast BU1, mg prooucrs IS tUlly Et-..·.'are at U.;- n::~.u?..~Ct-:: :'O'(j1:: 0: : -; i;.. :;

f; intent of the CEC Regulations. Du~ to their intemal quality f18SUrance Co.:oc,t E;lildiL~ ~'i":"','

.propria!t approaches induding, but not limited to the 'tlm;;,;-pmiy (Jgreen~2.n" Ie 2!l";"~ h,~ij

toy ;".1"';- receiying a v<:Jluable sec.,.,-ice, not just a sen·-ice that is an expen:::e

I:ample 2-7
lestion
.eard that therem'e cont1ict-of-interest requirements that HERS raters must abide by \\;hen
ing field velification and diagnostic testing. ¥lhat are these requirements?
lswer
ill.S raters are expected to be objective, independent, third patties 'tvhen they are fulfilling
~ir duties as field verifiers and diagnostic testers. In t.~is role they are serving as special
:pectors for local building departments. By law HERS raters mU5t be independent entltits
III the builder or subcontractor in:;taller of the energy efficiency features being tested and
-ified. Toey can have no fInancial interest in the i.i1stallation of the improvernenis. HE:RS
ers call not be employees afthe builder or subcontractor ""ilOse \'Vork they ar~ "veritying,
;0, HERS raters cannot have any financial ititerest in the buildel~'sor cont::actor's busLm'ss 01. . .
Tocate or recommend the use ofany product or selvice that they are verifYing. S~ction

>.3.5 ofthe CBC prohibits a :;pecial inspector from being employed (by contrad or other
ans) by the contractor who perfonn eel the work that is being inspected.
~ Energy Commission expects HERS raters to enter into a contract vvith the builder (not \\..-itil
-contractors) to provide independent, third-party c!iag...iostic testing and field verification. Cl.IJ.d
procedures adopted by the Energy Commission calls for direct reporting of results to the
older, the HERS provider, and the building official. Although the Energy Commission .Joes jl.)(

)mmencl it, a "three-pmiy contract" with the builder is possible, provided th&.1 the conlnKt
nellies both the independent responsibilities of the I-IERS rat.er and the responsibilities of a
·contractor to take con'ective action in response to deficiencies that are found by the }J1:;'Pj)

!'. Such a "three-party contract" may also establish a roie for u sub-contractor to sen7e as
ract administrator for the contract:i.ncluding scheduling the HERS rater. illYoicini2, End
lpliailce and Enforcem ent - Field ·Veril:J.cat~n illll1'or Diagnostic Testing Pa:2;e 2.-1~i
j Residential Complicmce Manual March 2005 - - -
nent provided the contract ensures that monies paid hy th,;: builder to the f--i::::E:P,;;;, nttr:'>1l
'aced through lli.ldit. It is critical thaJ: such a "three-paTy contract" pr';:8er.,,~~, mr~t'

peilC~~nce in ccuTyillg out the responsibilities ;:;p:::cified ill F!lergy C'c:mml::::3i-::·n-2(k,pfe:i ti,,::~d

j~at:i0a procedtlres. Even though such a "thre>e-p2Iiy contr<lct" is nd on it:s 1"'1(:;:: ill "'~IJ hL(~~

,:006
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ofthe r~quirements of.th~. RTJ.ergy Commission, the cioser the workin..g_E~lat~~nship.b.~~Neen th t

HERS rater and the sub:~Q.JJ.tra&.i!Jr.,;..:hose w~flsj~l!.e!ng !llsp-~st~d,the greater the potentia-lie;
comptoffilsmgtl1e-mdependence ofthe HERS rater.
Cl-IEERSr-and-ealC"ER:TS··haVl:rm:err-approv-edbythe Energy Commission to serve as HERS
providers to certif)' and oversee HERS raters throughout the state. These providBfS art
required to provide ongoing monitoring of the propriety and accuracy ofHERS raters in t~e

perfonnance oftheir duties and to respond to complaints about H:E..1{S rater peti"onnal1.Ce. In
cases vI/here there may be real or perceived compromising ofHERS rater independence, th;;~:

m:e responsible for providing increased scmtiny ofthe Ff...ERS rater, and taking action to .enst';r
objective, accurate reporting ofcliagnostic testing and field veritication re~;uits, in complirulc,:'
~Nith Energy Commission adopted procedures.
Buildi.ng officials have authority to require HERS raters to demonstrate competence, to the
satisfaction ofthe building official Building officials should place extra scrutiny on'sltuatiou'3
\-\l1ere there may be either real or perceived compromising of the independence of the HERS
rater, cmu exercise their authority to disallow a pruticu!ar HERS rater from being used in their
jurisdiction or disallow HERS rater practices that the building ofncial believe:::nviil result in
compromising of HERS rater independence.

>.» "BiU Lilly" <bilLlilly(a1calit1ivi.l1l!.com> 04/05/06 10:42 .Al\:1 »>J _ ~ ~

Ta-",'

Thank you (and B ill) for following up on this. This is very impOltant.
L·a;)t time I checked they are using Tom Hamilton at CHEERS as their
Jrovider. .
Olanks again

rom: Tav Commins [mailto:Tcornmins@energv.st3te.c3.us]
ent; jvlonmv, April 03, 2006 9:29 AI·'"
0: t.ill.lillv@calitllvlng.com .
'_!bject: Re: ~rd part';'" Violation

ill Pennington asked me to look in to this.

o you k110;'''- who the HERS provider is lor Coast Building Products?

IV

> "Bill Lilly" <bil1.lilly@califliving.com> 03/31/06 11 :38 i\1\1 »>
I
1 October of2002 you wrote me stating that "... Tb.e
...SCO quality control process does not satisfY this requirement."
h your response I mistaI.::enly thought that tl~is situat{on \"'ould
come up again. vVeH, it has.
nother part of the Jrd party agreement state"...HERB raters cannot
; any financial interest in the Builder's or contractor's
nes~... ". This is exactly what is happening in Pult~'s Altura
ect 1ll San Jose and Toscana anel A vandale @ Mountain
se. Coast Building Products (au h,::mlatioll company) has
n.dependent 3rd party agreement for ~~~ltura.. Coast is installing
·=pairing their products on thi:3 project therefore are not independent.

ha:.fe a flr18l1cial interest in this project and can not be classified as
'end,;nt 3rcl pm!:y. Suppose (this is mal-::~ beLiev-e and \vill
. happtn) the Builder said unl'Sss you I)a~~~: this house' YOU. .
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may not get the next sub-contractfof the next pha'3e.
As you can see in this e-mail I told Pulte I vljill contad the

CEC regardip.g this violation and I left the itemsconceming this
for your-review.

I ~l going to send this to you by snail mail to illustrate the
impoltance ot'this matter. Several years ago MASCO offered
:0 buy my firm and in my opinion to control the market, it ·...vas no
hen and it is stillrro..
3ee 2nd issue and 3rd issue in my e-mail to Robert Dauth
[hanks
3ill

5ill Lilly
lresident
~a1ifomiaLiving & Energy
015 Dale Ct
:eres, California 95307
W9) 538-2379 xlI
W9) 538-2885 Fa'C
iil.lilly@calilliving.com
FIlii"';;. cali:fEving. com
--Original IvIessage----
rom: Bill Lilly [mailto:biH.lillv(Qlcali£!iving.com]
ent: Friday, March 10,2006 12:44 P~M

0: Robelt Dauth; Deb Heden; Gary Oettel
c: Rich Giometti; Jeff; Dick; ·Anita; LaiTY Stubbert; Bill Holbrook
lbject: RE: Altura bid & 3rd party

)bert
thought the issue regarding 3rd party testing \vas l:esohred when Bill

'llnington at the C'EC ruled against l\lasco's EFL system several years.
lis is a little different in form then the pre-,,rious ruiing therefore I
11 need get confimlation fi'om the CEe. Thanks for the unde~tandingB _.. . ~

'-Original Message-----
1m: B iii L iily [plailto.:biIUillvrQ:"caFnivinl2.com]
It: ~vVedllesday, March 08, 200611:11 AJ\f
: Robert Dautll
Rich Giomett~ JetT; Dick; Anita; Lail')-' Stubbelt; Bill Holbrook

)ject: Altura bid & 3rd party

lSsue
1;:/",; i:3 11 iIlJtpeild~l1t 3rd party requirement in the State
'cliiomi8. \Ve have gone over this severcJ tilHes \ljith the CEC and
·:;-autracrol":' slJch as illsu[riors can n"t Der'fOlTl inr!:=--IJ"r,(le'~< ·.:I r·u· l n'1'f"·

'oJ J, -- - .... • _ ......... ~ .... .s. .......~ .. ..J .lJ(u. ... ,J

/2006

"

\
\
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esting on a subdivision that they have a financial intere5t in. Under
he St~ statue the sub-contractor can not install or repair anything
m a subdivision \-vnere they are the 3rd party inspel;tors. This law ha.s
)een,revlewed and up held by the State.

:rd issue/Liability
TIle next issue is suppose Pulte Home's is sued by a. Home O..\,ner (\ve kno'.'v
his \'vi11 never happen) vwo complains about som e :salt of energy problem.
t will help you the Builder to state that you hired somebody who does
lot L11stall or repair any energy related product such as H'/AC, .
!lsnlation, fireplaces etc. to in::,pect their house. You need to have
am ebody vvho is really independent and'l;v1lO can testify in court f01- you,
f needed. We carry Enor and Omission In:surance they don't.

th issue
Oh yea, if price is an issue then talk to us.

:ill Lilly
resident
~rJifomiaLiving & Energy
015 Dale Ct.
eres, California 95307
:09) 533-2879 xll
:09) 538-288.5 Fax
11.lilly@calit1iving.com
,;:~~~if1iving.com

---Original Message ---
'om: Robert Dauth [mailto:Rob~rt.DautM7Wlllte.com1
mt: Wednesday, March 08, 2006 7:06 A!vI
); Bill Holbrook'
~: Larry Stubbe11
I,bject: RE: Altura.

:S, it was the HERS bid. Coast Building Products was mvarded the HERS
:pections for bot.~ Altura and Devon S(~1Clre. The decision was made
gel)' due to the fact that that CL&E C8l~ no longer get primary wording
their insurance certificates, The other factor was price, their bid ~

OerfOlTIl the inspection was more competitive. Hope this helps Bill,
me kno"".. if there moe any additional questions or concems. l1lanks.

bert
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HLilly

om: TIi,"Comrnins [Tcornmins@energv.state.caus]

mt: t\ilonday, .June 05, 2006 'I :05 PM

~: bill.lilrly@califliving.com

.lbjsct: RE: 3rd party' c?nversation

fy about taking so long.

as out of the office most of la.:st month doing trainings at conferences, building departm~nts. £(;,1 1
) Ii'..' A::' :,

HVAC changeouts.

;tually stmted composing an e-m~ this moming to send to Tom. I am requesting a time th~s '.:i<:~k if i;(J~;, ~

'e a call w'ith the three of us to go over your concerns and hopenilly agree on next ~ep:3.

)pe to get back to you today or tomorr'aw vvith a date and time.

;. "Bill Lilly" -=::bilLlilly@calitliving.com> 06/03/06 11 :35 ANI »>

: has been almost two months since I have e-mailed you regarding
; issue and I have subsequently talked to Bill Pellnirlgton at the CABEC
~ference. I have not heard anything from the CEC~

In my side, the Private Investigator and some of our people have found
.le possible violations (PI has more research to do). It seems a company
led Enel'gy Sense is the 3rd party rater on the Pulte Projects in .
:stlon.
seQ O'Iv115 Energy Sense per David Short of Sacram~nto Building .4:---
ducts. Sacramento Building Products is o~;vlled by l\olasco. The Three
ty contract tor the Pulte Projects is under Coast Insu1ation, a ~1asco (~

lpany, ~hich is using another company called Energy Sense- go figure.
ne Mama and Papa but they say they are not related.
)pe tlJ.e in,yestigation is incOITect and there is no malfeasance.
~ more we look the more questions that are raised. Such as,
ere is every body on this?

ase respond.
mks

r",lasco is already 011 the inter net usi.ng Energy Sense ill Texao:;, it seems
ical they vvould use it in Califomia David ShOtt, \vho used to "vork for

lunch v...ith one of our Managers and ~,vas tnr h"1g to find out ho'.'1 far our
;lstigation has gotten. mmm - ~ .

Lilly
~ldel1t

i:foll1ia Living & Energy
3 Dale Ct.
es, California 95307
?) 538-2879 ~~ll

2006
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(209) 533-2885 Fa"\{
bill.filly@calii1iving.com
~'}'\"vV.caiifl tying. ('om
Note: New e-mail & "\Veb Site
NUTICE: The infonnation contained in this electronic message, including
attachments; is covered by the Electronic C ommunicatiot:J.s Privacy Act, 18
U.S.c. 2510-2.521 and is confidential. It is to be conveyed only to the
designated recipient(s) and may contain privileged information.•'illy
unauthorized reviel;v, use, disclosure or distribution is prohibited. If you
are not the intended redpient ofthis communication, please- delete an d
destroy all copies. Ifyou are the intended recipient of this
communication, you should not copy, disclose or distribute this
communication 'without the authority ofCalifornia Living.•~y vie,vs
e:(pressed in this communication are those ofthe individual sender, except
iNhere the sender specifically states u1.em to be the vie~""S of California
Living. Except as required by law, California Living does not represent,
iVillTant or guarantee that the integrity of this communication has been
nuintained nor that the communication is free of etTOrs, virus, interception
)1' interference,

·---Original Message----
'rom: Bill Lilly [mailto:bill.lillv(Cl1calitliving.com]
ent: r.ironday, April!1, 20069:30 A:r:.Jf
0: Tav Commins
c: Rich Giometti; Anita:; Bill H; Christine Weeks; Dick; Jeff; Larry
lbject: 3rd pmty conversation

tV

Thanks for speaking \vith me this moming. Per our conYersa1:io~,you '.-v-iiJ
nevy .
; issues I;ve discussed with Bill Pennington regarding Coast Building
)ducts ,,,'iolation (what I believe) of the third party independent
[uirements
3tated in the residentiai ill anua! plus the independ~nce of any three party
!tract they may ofentered in to. Then you will contact the required
,ple on how
"of are monitoring this situation. I personally come to believe there may;
1. possible ethical issue \vith the three party contract as it is nO'iV

stituted in the StandanL'3. Or why \ovould the CEC state /I •••Energv
nmission does not recommended it.. lI

• I plill1 on challenging th;~'t11ree
y contract" in the future.
nks

l.illy
dent
cmia Living "'<,, Energy
Dale Ct.
;, California 95307
53g-2879 xlI



From:
Sent:
TQ:
Cc:
Subject:

Bill LiIl~1 [bill./illy·@caliiliving.com]
Mondey. June 05. 2006 '11. 36 i~Ji\

Tav Commins
Rich Giometti: ,!I,nita: 8ill H: Dick: ..Jeff: LalTi
RE. 3rd party r~onversation

Tnv
It ltas beeu ahnost n'Vo mouths since I have e-mailed you regarding

t.lhis i:i~nl2 and I have subsequently talked to Bill Pemuugton at tile CABEC
4;;'(}nf~nmce.I llilVe not beard :m.ytlling f:N)m tll<2 CECI

On my side, the Prh"ate hlvestigator and some of our people have found
some possible "iolatiQDs (PI has more res.eardl [1) do). It seems a company
d;;llilell EnergJ' Seuse is the 3rd party rater on tile Pulte Projects in question.
lYrasec O''\'lIS Energy Sense per David Short of Sacramento Building
Pr3duct..~. Sacramento Building Products is o'wned by l\Iasco. The Tlrree
~Hai:y contract for the Pulte Projects is Wldel' Coa:'>,t Insulation, a IVlasco
,cumpmlYt which is using an4)tll~rcompany called Energy Se!lse~ go n~U'e.

Smue IVlmua and Papa but die:;' say they are notrelatetL
I hope the iuyestigatioll L'i incorrect and tll'9re is no malfeasance.
The more we look the more questions tlmt are raised. Such as,
when~ is eve!"y bOlly Uil tlns?

Please respond.
TIm,nks
Bill

PSl·\·Iasco is already on the inter net using Ell~rg} Seuse ht T ex.is, it seems
iogftcal they would use it in Califo.mi<lt. Da"'id Shortt whQ used to wod~ for us
h2fl iWICh with Que of our l\fanagers anti was tlJ'ing to fmd out how far our
investigation has gotten. numll

Bill Lilly
Pi'esicl~mt

California Living & Energy
3~H5 Dale Ct.
Ce:r<es, California 95307
(2(9) $33-2379 :dl
(21i9) 533-2835 Fax
bill.1ill:y@kallf'dving.coill
"ii''''1'VW.Callllivillg.cam
Note: New e-miill & \Veb Site

NOTICE: The information c1>utained in this electronic message t including attaduuen(s, is ':'.~ ~;' ,c!S',i 8}
'Li'ed]nmi~ Coninmmcati»llS Prl",-acy Act, 13U.S.C. 2510-2.521 aIl~1 is ctmIhlelltiai. It b tf.l li", ~','[:Y2'1·t':·,

'die designat2dr~cii)ient(s)and may (1)utain Ilnvilege(! lllf1lnuat3.ou. AJlIJ' mmulliol'f2:eW n,.".-; :,C:;'. ~~,{::

Jj;)ch~:1ure or ~li~trilmtiouis prohihited. If )'ou ar~ not the intended n~d,lent of thh com,;rnL:il'~i ';;~!t ~.~~~; ':

~'8~et'8 awl lief.tray ~ill copies. If you are the inteIH!'eil !"!jdl,ient () f tiils ~{mlluu!kicatioll, lO~l,~'~ :Li;;~ ~~;
t,d',}se'or dishihute tlu;;; c{)nlllln'l~cf'U;O"l <"';"'~'."Hr the. 9,"tli''''1·.,t->., of r."l~f"~"'·~'" T ;"'''',',~" ~ "n,' "1''''''-;'' ''''',-".-,",

-- _~oi.A..... ../.~ ~ '-'-.1U'V'ol.'l;w ....Jt ..... <""UL 1.1 _,...; ............<lili lJoj,::i..u"..:.Ii. .-'......E..U:.,.= .. 4-~.l.. ...l" "" "_'.; _"'_':':j.~I.·_
~ ., • • • ~' ~:t -.,
'11:'; J:::}I~mmUiliCaUOn ur.e ..llOSB ih t..Ale jn~~r\ildual i><2uoler, ,exc~~t -,'i-here tllce ~;eH\~('li' ;;;j~.;;dn':~1:H}; c,",.:; ,o,:,.:1~,~,.,
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he t11'~ "iews of California Living. Except as required bJ law, Cali.ft)1"lUa Living 1!,)e~ lHK ;":'I~)'-'~;~42la(

or ~Hl.nmt~oe that tile integrity of this cOlwmmicatioll has been mahltnined HQr that tli~ .: [J'i·_~jJJ.:mdl:~I:

free of terrors, ...1ru5, interception or interf~nmce.

-----O:i1ginal l\lessage--
From: Bill Lilly (ruailto:bill.lilly@caliilhing.com]
S~nt: ~:Ionday,Apdl17, 2006 9:30 A.i'VI '
To: Tav Conunins
Cc: Rich Giometti; Anita; Bill Hi ChristiIle\\leeks~Dick; .Jeff; La.lT~'

Subjed:3rd pQJi.y conversation

Tav
Th.a.nks for Sl)eaking vvith me tIlls monting. Per om" conversation, you Yfill re,,·iew

thoe iSS1U~§ we discussed with Bill Poemungtoll regartli.ng Coast Building
Products violatio1l (what I belie,,'e) of the third IHuty independent n~qmremem.s
.1$ st<i1ted in tile resi(ieutlal munuw plus tile independence of any thn~e party
cmnu'Hd tltey may of entered in to. -TIHm you '\'\.1ll contact the r~fil.Uir9dpe.,o,.le -m iww
tlae:r are monitoring tins siu19tl0l1:. I per50ually come to believe tilere ma~;r

be a po§sulle 'BOlica! issue 'VYitll tlle tlrree jHU-ty c3ntract as it 1s ~WW
cQllsHtnted III tIle Standanl:s. Or wi\·hy would tile CEC state" ...Energ)
Commission does not recoIluuend.ed it...". I plan Qil chall~mg!ug the "tlu'~-e

p~~- c9utract" hl the future.
Thank!'>

Bill Lilly
Pr~sident

C:ilifonaia Living & Energy
3015 Dalle Ct.
~eres, C~ilil\)I'llla95307
)09) 533-2879 xll
.2(9) 533-2885 Fa.-.,:
lill.iill)r@.callfUving.c1}!U
{W'w.c::ili:f'l.ivSug.com

\.
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Questions Regarding tIle 11lvestig~"l\til}nuf l\lasco CO!&u:a.c:to[' S>enic.es:

1. Note* A1asco Contractor Services is incorporated in Florida under th~ name" Biafa.'e!';~

Service Group, butinclexed as }.;Iasco Contractor Services Central, Inc. The name l:','L.1~SC~O as
part of a company name is \ltilized L.'1 at ieast 24 separate Florida c0!TJorations. Dill y'C"l' 'i'y-~-mt ;:U;}

to Investigate all of the l".'lasco related entities or ju:.1: :it fe"i'"?

2. 'Die name llfasco Contractor: 1kfascQ Contractors or BuiIJce:'s Senri.r:,e Gn,ui} 'A'(~re ilL't
~;:..

discovered in the CA Secretary of State Corporate indices. 111is search indud.;;s Limit8G
Partnerships andlor Limited Liability Companies

3. Are W~ interestetlln insulation companies Oilly?1~~co is active in mall;' ::dh",r
contracting areas, see next pages). ¥!ould Jon like Ule Investigation to hnd~Hne U:.l.m~d "
personnel of CA companies·? AllY l\ilasco officer names to be seRrched?

4. Do you want COllies of any FBNs~ Articles Qfluc0i],olfatiou:>, St:atemel!t~ 'lJ2'

Officers? "'ouid you want the compa.nil9s se9rcheti lin Chil CQurt h! :22dl. ;t)f thi.~ ""'S1'''='CEToc,
counties?

5. County searches requested: Sacramento, Santa Chu'a, Almneda, StfUlislaus, San Jliaquiu_
Any 9.thlitional counties? San Francisco, Marin, Sonoma, Solano, Contra Costa?

Sacramento Building Products (see #j belovv)
Western Ll1snlation
Coast Building Products (see #6 belO\N)
Century Insulation
Sacramento Insulation (see #1 above)
Con::,'! Insulation (see #3 above)

r
O.

.,
j.

5.
4.

1.

Named companies in email asfollows:Nctetlta!011i~..7J.latilmcafl1t.(i.t:ti~gco;..itp.C!I.de.x f:t:!1;'~~1 el'2-'

1ice1U~d by the CA Board ofCoIttractar:r. (j1JIiJ -1Je;;> ~0;aa/)w.t;:.~ J~f~.!.,'~,:,
(j_':-';/fr (1 .

1.1 -~{~J';;~' ;{f7tj~~~8", .
:3-) ,<J".....fJ'-U:..-.'-
'fJ) ,..f:.f, .,.&"'i,..~.J.a. •.!-

--Sf) 'J,;./ j';" £~ J;:',et I , •• '

/_ r'~';- -,,r:"{ ,...'1.," .:,'

.,...

CAEntity CAID# Address Agent Da.te
Filedi

-.,-,------1,'
;3tCl.tU:3

I,
I

\.

Vi[estern 2001- 1029 Technology CT Coq)Ofation 3/6/01 I
Insulation, LP 06600006 Par:k, Gien A.llen, VA System

23059

Coast Insulation C1542005. 2339 Bevi!!e Rd CT Coq:-orntion 9/18/~·~6

Contractors, Inc Daytona Beach, FL System

I32119
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aWLWy

From: T9\/ Commins [Tcommins@energ~/state.caus]
Sent: Friday. Septernber 08, 2006 '1.39 Pt'll

To: bilflillY@caliMivingcom
SUbject: ivlASCO

I 'alked '0 the MASCQ rep several weeks ago and also send him an e-mail wi'h a Ii" of all til. 'qUi!''''I' 'confEct of interest.

I 'old them '0 pu' together a letter explaining to u, how theu' new company does nol violate b '''''li];,' '"..requirem ents.

[ have not had a response to date.

fav

, ~.3 - / ~-7 'l

J 1/.30 4- L---vt
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HERS Regulations

, 1'\l73. Requir~ments for Providers.

(i) CoDt1ict of Interest.

(1) Providers shall be independent entities 1iom raters 'iliho provide field ,reri:!:lcati(IH ;'Hd

diagnostic te5ting.

(2) Providers and raters shall be independent entities fi'om the builder and :ii'om ~b;
, subcontractor installer ofeneq~y effidency improvements field verilled or din€-,10i, :i{z Ly

tested,

, 1671. Dermitiul1s.

Financial Interest means an ownership inter~st, debt agreement, or employer/empl')y~t'

reiationship, Financial interest does not inClude ownership of less than 5% of the outs-h:'.mh He
equity securities of a publicly traded corporation.

Indelumdent Entity means having no financial interest in, and not advocating or rec,}'l~ut:ll:L.ag.

the use ofany product or ser'vice as a means of gaining increased business with, finm ':1' >~n\)iE

speciiIed in Section 1673(i).

NOTE:The de!irutions of"independent entity" and "financial interest," together 'v\,'ith ~,tl; [iou
1673(i), prohibit con11icts of interest betvveen providers and raters, or between provid~l'::.. ,·('t~rs

and builders/subcontractors.

R.esidential Compliance Manual

The Energy Commission expects HERS raters to enter into a contract with tile buHdH (!":'" I.t~hh

sUb-contractors) to provide indep~ndent,Jhird-partydlag-oostlc tesling and field ver'ifi,:at:"~:, 1T:'.:;<

the proceduras adopted by the Energy Commission calls for direct repOliing of resu!ts til itlS

builder, the HERS provider, and the buiiding official. Although the Energy Commission de;,,,;> r-();

recommend it, a"three-party contract~with the builder is possible, provided tllEt the ccnj,(~:t

delineates both the independent resoonsibilities orihe HERS rater and the re s!)onsicii!ti~;; G,: ::~
I I

sub-contractor to taKe corrective action in resoonse to deficIencies that are round bv 'hs -i=R;~

rater. Such a "three-party contract" may also ~stabiish a role for a SUb-contractor to' Ser\'~ e~
payment provided the contract ensures that monies paid by the builder to ihe HERS r·~~f~r~w

be traced through audit. It is critical that such a "thrse-party contract" preserves raler
independence in carrying out the responsibHilies specified in Energy Commission-adop(,;,(( fiE'd
verification procedures. Even though such a "three-party contract" is not on its face in l/i::i~'(;C'n

of H1e requirements of the Energy Commission, the closer the working relationsliip be.T.'''''':;.''il rh_;o

HERS rater and the sub-contractor whose livorl{ is being inspected. the gi'eaiH the p l)L~n:i3l :'::J'

compromising the indapendenca of the HERS rateL

From Page 2-16 and 2-'17
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Question
Illsard 1I1at there are conflict-or-interest requirements that HERS raters must abide by 'ti;' ~ '\

doing field verification and diagnostic testing. What are tiies6 requir-ements?
Ans'Iver
HERS raters are expected 10 be objective, independent, third parties vvhen they er~ fu\lHlh~;

their duties as field verifiers and diagnostic testers. In this role th12:Y are serving as S;J8c;:al
inspector's for local building departmenis. By law HERS raters must be independent !H;iij;~~
from the builder or subcontractor instalier of the energy efficiency features being IBS::~;,:i a:-:d
verified. TtlSY can have no financial interest in the installation of the improvements. I..EFS
raters can not be employees of the builder or subcontractor whose vvor!< they arr:~ "/e!r)i();~,
Also, HERS raters can net have any financial interest in tlle builder's or contractor's bu:~:nt>~s; ':;
advocate or recommend the use of any product or service that the:y are verifying. S~ct:-::r;

'106.3.5 of the cac prohibits a special inspector from being employed (by cori\:rad (l" 0:;'!F

means) by the contractor who performed lhe work that is being inspected.
The Energy Commission expects HERS raters to enter into a contract with the buiidH '! ;ol '-"iit l :

SUb-contractors) to provide Independent. third~partydiagnostic testing and fieid ver!fj:~:i'.)n, ~r<

the procedures adopted by the Energy Commission calls for direct rep;.)rtln~ of results::: L-"c:
builder, the HERS provider. and the buiidlng official. Although the Energy CrJmmrssir,.·r:!),~s!1r;f

recommend it, a "three-party contract" with the builder is possible. provided that the~'('\!,,:d

delineates both the independent responsibiiities ofthe HERS rater and lhe respons!bWt:<:;; 07 c
sub-contractor to taka corrective action in response to deficiencies that are found by' :/"i;;, i-·Er.~::;

rater. Such a "three-party contract" may also establish a role for a sub-;:ontrEi(,tof t:) se,,'f, 2·;,

contract administrator for the Gontract, including scheduii n9 the HERS !·al'9r. j nvoic!i1:; f i,C

Compliance and Enforcement - Field Verificatio.n and/or Dietgnostic Testing Page ~2-17

2005 Resjdenfjaf Compliance Manual ililarch 2005
payment provided the contract ensures that monies paid by tile blillcter io th~ HERS ;;:;\,(:8(\
be [i8Ced through audit. It is critical that suell a "three-party contract" pn~ser-les !'iJtH .

independence in carrying out the responsIbilities specified :n Energy Comml:ssitJn-ad(,p:b::; ~-~eid

verification procedures. Even lhough such a "~hree-paliy contract" is not en its Fat:e in \'1.:k:,ti:':"1
of the requirement~of the En~rgy Commission, the closer lhe working relationship b7}l',,,ie, nl~

I-lERS rater and tile SUb-contractor whOSe war:, is being inspected, the greater Hie p1)i(:'i'lti~; f.)[
compromising the independence of tile HERS rater.
CHEERS and CaiCERTS have been approved by the Energy Commission to ser'·J!S BS H::R~

prG'vid~rs to certify andoversae HERS rateri! 1hroughout the state. These providers ore
reqUired to prOVide ongoing monitoring of the propriety and aCClJracy of HERS raters in ,.111~

performance of their duties and to respond to complaints about HERS rater performEJr:':f., Iii

cases 'ofJhere there may be real or perceived compromising of HERS rat!?r inde}3e!ld8nr:~ fh\:/
em: responsible for providing increased scrutiny of lhe HERS rater, and taking i5ctiQil ',:; r,,\; S:;ir'~

objective, accurate reporting of diagnostic testing and field '-ierification result~. in COir.\~:;Fl':~
wIth Energ~(Commissionadopted procedures. '
Building officials have authority to reqUire HERS raters to demonstrate compeb;nc~ t: il';:
s~tisfa~tionofthe buifding official. 8ullding ,jmc!als should place extra scrutiilj on SITUi:!tki'i;5

w~ers Ihere may be ellller real or perceived compromising of the independence cf If'!s; H~ ;"T;~:,

;m:r. a~d e>:ei'~iS~ t/leir autll0rity to disallow a particular HERS rater from being USG<1 in ;)'/:3j"

jun~dlctlon or disallow HERS rater practices illat the building official b~lje'.jes 'Niii i&SI,.;lt it
cC)mpromising of HERS r<ltGr indep~ndenca,

From Res AC~l!1 7,9
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Independent Entity means hm~ng no rinanciallrlterest in, and not 2lclv,)catint] cw 1-8COmr(',"=,i'l /;'-"0 [I' e ,,;.>of

any product or serVice as a means of gainlllQ muease,j busin8ss it;; til, firms or p8r';;)r'~:. :OJ-';: il-,<C 'IISection

'1673(i) of the California Home EnerQll Rating'System Pr09l"211rt regulatiolis (Calif(,rrlla S,);J-;, I
Regulations,

Title 20, Oi,';sion 2, Cilapter 4, .A.rticle 8) Finar..cial Interest means 6n ol/\Iner:;rllr:., int8rest ,:.:-1: ~
agreement,

or employ'erlemploy'ee relationship Financial interest does not inclu,je i)li'~nership 01 less tl--,u ~~';j: f iI-:
outstanding equity secUrities of a publicly tr:=1uee) corporation

f\I0TE:The definitions of "independent enat)!'· 8n,j "financial interest," to O;letrll,:,r V'ilt!, :36Cb.)" IS ;:;(i,prohibit

conflicts of interest betvveen provi,jers and raters, or betvv98n pro·../iclers.rrat8r:; an(J
buiIders/s ubcontractors.
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8m lilly

From: Bill lilly [bill.liIlyl@califfiving.coml

Sent: Monday, October 16, 2006 3:40 PM

To: . Bill Pennington; doug@dougbeaman.com; bill.lilly@califliving.com; Tav Commins

Cc: Rich Giometti; Larry; Jeff; Dick; Bill H

Subject: RE: MASCO Conflict of Interest

Tav
I really appreciate you gettirig back to me. Let me see, I'm having a little
trouble understanding.•. MASco's (possessive) 1Jubs can verify work completed
by another lVIASCO sub... mmmm I thinll I get i~there goes the coucept of "irnd\evellldell~ll

EIERS rater.

fav, sorry for the poor effort of frustrated satire.

l'hanh:s
mJ

--Original Message--
urn: Tav Commins [mailto:Tcommins@energy;state.ca.us]
mt: Monday, October. 16, 2006 1:41 PM
I:. biJI.lilly@califlivlng.com; doug@dougbeaman.com; Bill Pennington
,bject: MASCO Conflict of Interest

ust talked to Dave Bell, National Sales Manager with MASCO. He will be sendinq me tile letter tlli;.,'
m MASCO expl~ining !low MASCO's subs can verify work competed by another M/\:SCO :sub.
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iCO
;ages

:)mmins <Tcommins@energy.state.ca.us>
.lilly@califliving.com

are working on the reply letter to Masco regarding one Masco sub company providing HERS v,=rificatio[;·
another Masco sub company.

.;e you seen or do you have any advertising literature from Masco regarding tIris process?

lIy <biIJ.lilly@califliving.com>
-To: bill.lilly@califliving.com
IV Commins <Tcommins@energy.state.ca.us>

i follow up on this Monday. I will get you something as soon as possible.Give me until this Wednesday to get bach tt) :~.·ll' 
nks

0000073
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Re: MASCO Conflict of Interest
3messages

"av Commins <Tcommins@energy.state.ca.us>
'0: VVilliam Staack <Wstaacl<@energy.state.ca.us>
~c: bill.lilly@califliving.com

Sorry I did not get the attached letter to you sooner. I did not think I could send it to you. I H;:cei ved the C'I: .:'\ :
Bill P. to send it out.

The letter from MASCO is attached. It lists the subsidiaries. I believe that CHEERS v.rill be domg the aCt .:
verifications.

Tav

»> William Staack 01109/0710:28 AIYl »>
Could I get the name Corporate names used by:

(1 )Masco Inc.,

(2)Masco Contractor Services and its two separate corporate subsidiaries that: (a) installs enel'U \1

efficiency products and (b) does the HERS.

~ search online of the California Secretary of State provides no useful information. l\ilc(i~ detail
'nformation is available for a fee-but I want to contact the Secretary of State legal offie:':! to see if:1 '<:'
:;an be waived for a sister agency doing an enforcement investigation.

3i11 Staack, Esq, P.E.
,enior Attorney
.egal Office
:alifornia Energy Commission
~16) 654-3873

» 1:3111 Penmngton 01/08/07 6:44 PM »>
c111anks.

»William Staack 0 1/051073: 14 PM »>
lave ~ot had time to search on the Secretary of State page from MASCO and it subs due to iitiq~~tI;:!r
guJatJons and DOE petition. Jshould be able to get to it next week. -

'I Staack, Esq, P.E.
lnior Attorney
gal Office
tlifomia Energy Commission
16) 654-3873

' .. ; l-'tl/l

:> Bill Pennington 01/05/07 1:53 PM »>
anted to ask how we're doing on the tollowup to the 12/21 meeting??
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- ~,v. lV.L.t\..:l\,.,V \,.,OllIllct or interest

. Tav ComminS 12/11106 9:58 AM »>
;eived -a request to move the date. The mtg has been rescheduled to the 21 st.

t month November 8th we had a meeting regarding MASCQ sub companies doing I-IERS verificatie·n oJ 01 br J

SeQ sub companies. We came up with several questions we wanted to MAseo.

ill:: l£Cil munLh wilh hulidays, val:aliun, iravt::l and a dt:alh in my family I havt: unly been al ""'urk f::.. day::>. j\i[' r "

not complete enough to remember the questions w~ had developed.

mId like to get back together and see if we can decide what the questions should be.

LEGAL- CEC response - final.DOC
41K

Iy <bill.lilly@califliving.com>
To: bill.lilly@califliving.com
v Commins <Tcommins@energy.state.ca.us>

nk you for letting me read Masco's letter. I did not received your response to Maseo. After reading Masc<.h 1'3tter, ! !r ~I!' '

nm, maybe I do not understand what a "subsidiary" is. So I went to Websters dictionary for look see and thanl<;fully lIl'"
lition has not chgnged since I was in school "company controlled by another". Since they are not a non profit j would 2l~' ;"

they have a financial interest (Section 1671) in a subsidiary they own. Sometimes these things just come 10 me. T:TI. ii' i ".
eve it i5 jU5t aaot of sfiloka and mirruf5. But: mU5t admit ~ i5 w·,;1i1iVTIttffii.
lks

i will try to get the information you requested.

. ;.;

, '_. ::,: ". c::;

,.califliving,co.D]
: --.:~::~.. ):~ .~-. I:

LEGAL- CEC response - final.DOC
41K

Iy <bill.lilly@califliving.com>
fa: bill.lilly@califliving.eom
:e Bachand <mike@calcerts.com>

:k <dick.snedden@califliving.com>, Randy Chaffey <randy,chaffey@califliving.colTl>, Larry <larry,stutLelt@c2lIiflivlll~i(,' I

--- Forwarded message ----__
• Bill Lilly < Qj!1Jilly,~s;lifltLingj;;:Jrr1>

Jan 9, 2007723 PIVI
0000075
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--- - -_. ~ • .u UJ'-'.'-' ......VllJ.Ul,;l VI illlerest

.Ibjl6Ct Re: MASCO Conflict of Interest
I: Tall Commins <Tcommins@energv,state,ca.!JS>

I I·,

J LEGAL- CEe response - final.DOC
41K

i'il,I,· .;..;

\
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lAseD
J Lilly <bill.lilly@califliving.com> lF~tJ, .JanH~, 200r I,j . I '\}!

ply-To: bill.lilly@califliving.com
Tav Commins <Tcommins@energy.state.ca.us>
Larry <Iarry.stubbert@califliving.com>, Dick <dick.snedden@califliving:com>, Randy Cl1affey <randy.,;;lklffey@califli','" I"

'av
,orry it has taken so long to get this info to you. We just got this Wednesday. As you can see from the Gornmunication I: ~ ,,1,

ohn Kindorf of Pulle and Evonne Revitt of Pg&E, Masco clearly has the HERS contract for lJIIyndam and Stratford COil! T :.n" : ,
,egardtess of the sUbsidiary name tl1ey use, Mes, Energy Sense etc it still is addressed as Maseo, it is all interrelat.=;d = r
hart and Rich Dunn still use the Maseo e-mail address.
3m also e-mailing what we complied the cales with for'Wyndam. I suggest you call Evonne or Linda Turl',af:te at PG<:ii:~ C'l

3tailed information on other subdivisions Maseo is providing the HERS rating, there is financial connection between :JP .
gal entities as well as a real world connection.
lease keep me updated.
II

3: I would liI<e to tall< to you about why we believe in "100% 3rd party testing and what an easy sell it has been with ,Ji'~ '3, 'ii,

:,".: C· ...oJ,l· .....

tW,califliving.coil}

attachments

I Wyndam @ Mountain House EFL-Energy Star 05-22-OS.uoc
69K

PUlteMasco.pdf
23K
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iI
W: 'Pulte projects
irry Stubbert <larry.stubbert@califliving.com>
): "Bill Lilly (E-mail)"<bill.lilly@califliving.com>

BL:

Here is the information we need for Tav.

LS
·-Original Message-
=rom: John Kindorf [mailto:John.Kindorf@Pulte.com]
3eot: Wednesday, January 17,20072:58 PM
ro: Rich.Dunn@mascocs.com; david.short@m85coc5.com:
3rry.stubbert\a)califliving.com
;c: Revitt, Evonne; Zack Jones
iubject: FW: Pulte projects

"

.ttached are Request for Payment letters for projects where Masco
::HEERS) performs HERS Rating and CLE performed the Title 24/Energy Star
31culations just in case you never got them from us.
I addition to the communities above, Masco has HERS Rating contracts at
'yndam and Stratford. Note that PG&E has no record of these 2 newer
)mmunities.

!xpect that CLE and Masco can work together to ensure the rebates are
'ailable to Pulta for all lots at Wyndam and Stratford and that the
3&E application is has been filed.

hn Kindorf
rchasing Manager SFD
Ite Homes
10 Stoneridge Mall Road, 5th Floor
'asanton, CA 94588
: (925) 249-3246
(925) 249-4374 .
I: (925) 383-5455

Original Message-
n: Revitt,Evonne [mailto:f;RH2@p..Q.e.com]
t: Wedne!5day. January 17, 2007 11:17 AM
John Kindorf
Turkatte. Linda
act: FW: Pulte projects

hed are the acceptance letters and Request For Payment Forms for 6
! 7 active projects that I Ilave for you. I am stin waiting for
cceptance letter and Request For Payment form for the Magnolia Park
lds project and will get that to you as soon as it is ready.

18

Ie Revitt

0000078
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JG&E
1955 41st Avenue, Suite B-2
;apitola, CA 95010
lh: (916) 213-4032
:N(: (831) 479-5806

-Original Message
:rom: Revitt, Evonne
ient: Wednesday, January 17, 200710:42 AM
'0: 'John Kindorf
:ubject: Pulte projects

ohn.

elow are the applications that \ show we have for you. Were the other
rejects submitted under different names. Attached is a PDF file
;ling all projects that we have for you.

he only active projects in our database from your list below are:

ma Bella @ Mountain House
nberlea @ Mountain House
fOildale

I )scana
. agnolia Park legends, Groves, and Gables

'ill send you the acceptance letters for lhese.

'onne

-Original Message-
)m: John Kindorf [mailto:John.Kipdorf@Pulte.com]
nt:Friday, January 12, 20073:07 PM
: Revitt, Evonne
bject: RE: Magnolia Park Legends by Pulte

ble Lane - no application under that name Terra Bella - Terra Bella @
untain House - active Amberlea - Amberlea @ Mountain House - active
)ndale - active Toscana - active Gallery - no application under that
ne Classics - no application under that name Arbors· no application
ler that name Estates - no current application under U1~t name, all
ired or paid Legends -Magnolia Park Legends - active Groves -
~nolia Park Groves - active Gables - Magnolia Park Gables - actiave
teria - expired Wyndam - no application under that name Stratford 
lpplication under that name

1 Kindorf
:hasing Manager SFD
~ Homes
) Stoneridge Mall Road, 5th Floor
santon, CA 94588
:925) 249-3246
925) 249-4374

(925) 383-5455

lriginal Message-
: Revitt, Evonne [mailto:ERH2(Q)pge.com]
Friday, January 12, 200711:31 AM

Jhn Kindorf
let: Magnolia Parl< Legends by Pulte
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John,

~egarding Magnolia Park Legends, have you had a rater change? Cal
.iving said they are not doing the HERS rating on this project. Do you
:now'who the rater is and what HERS provider they are using? We are
Inable to locate this project in the provider database.

llank you,

:vonne

:vonne Revitt
'G&E
955 41st Avenue, Suite B-2
:apitola, CA 95010
h: (916) 213-4032
AX: (831) 479-5806

:ONFmENTIAUTY NOTICE: This email may contain confidential c;lnd
rivileged material for the sole use of the intended recipient(s). Any
wiew. use, distribution or disclosure by others is strictly
rohibited. If you have received this communication in error, please
Jtify the sender immediately by email and delete the message and any
e attachments from your computer. Thank you. .

ONFIDENTIALITY NOTICE: This email may contain confidential and privileged
aterial for the sole use of the intended recipient(s). Any review, use,
stribution or disclosure by others is strictly prohibited. If you have
ceived this communication in error, please notify the sender immediately
.email and delete the message and any file attachments from your computer.
lank you.

; attachments

) 2007PuiteMagPkGrovesRFP.pdf
98K

J 2007PulteMagPkGrovesAcpt.pdf
, 41K

12007PuiteMagPkGablesRFP.pdf
110K.

) 2007PuiteMagPkGabiesAcpLpdf
41K

12007PulteToscanaRFP.pdf
74K

I 2007PulteToscanaAcpt.pdf
41'K

Z007PuiteAvondaleRFP.pdf
85K

2007PulteAvondaieAcpLpdf
I 41K·

\.
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~sco

illy <bill.lilly@califliving.com> Fri, PJl';;li" 'i6, 2001 ,~~f';: ' ',' '
i'-To: bill.lilly@califliving.com

3V Commins <Tcommins@energy.state.ca.us>
3rry <Iarry.stubbert@califliving.com>, Dick <dicl(.snedden@califliving.com>, Randy Cilaffey <randy.chaffey@califlivif"lJ l

Bachand <mike@calcerts.com>, gato@wredco.net

left a message on your voice mail checking on the status of the Maseo investigation. I am looking at subdivisions whElr;:
~co is doing 5 different trades. This is an obvious violation of your own rules. there is financial
Jlict between independent 3rd party lesting and' the way Masco is doing it. At this time I am trying to decide what j,; t'l'.' '"
J legally. the private investigation is done. Where do we go from here? I do know this if your legal department decidc)~ '[, :
11asco I will challenge it legally. Please update me.
Inks
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111 - upc.lte on MA::5L:O lnvestigation 1· .• :

ly@homesbyfrontiers.com>, Steve Mothersell <scmotiler:3ell@scmhomes.com>, Steve Woodhouse
Jodhouse@ftorsheimhomes.com>. Sue Straw <spstraw@centexhomes.coI1P, "Tc1endenning@Dunrnorehornas. CDI i'

ndenning@dunmorehomes.com>, Ted Gowdy <tgowdy@centexhomes.com>, Ted Ridenour <tridenour@5cmholTle~;, ,>.,.
I Whitsitt <lwhitsitt@scmhomes.com>, Thomas W Comber <TWComber@drllorton.com>, Tiffany Mueller <TMuell-e!k: ~.: ,.
3s.com>, Tim Stanley <tstanley@greenbriarhomes.com>, Tim Thomas <Tim.Thornas@ryland.com>. "Tudd H. Terna,,:(
j@harlynhomes.com>, Todd Leffler <tleffler@lefcoinc.com>, Todd Lukesh <tlukesh@sigprop.com>, "T'JrYI DOllcetto:':
tiers" <tdoucette@homesbyfrontiers.com>, Tony 0 Ponzo <adponzo@drhorton.com>, Tony Occhino <tc,cchinc'@3L1tl, ,.'
Oleson <Troy@pacificmtprt.com>, Randy Chaffey <randy.chaffey@califliving.com>, "Bill Lilly (E-mail)"
Ully@califliving.com>, Jeff <jeff.chapman@califtiving.com>. Larry <Iarry.stubbelt@califliving.com>, L?j(j'l'''' lilly
ne.lilly@califliving.com>, Dicl< <dicl<.snedden@califliving.com>, Anita <anita.lilly@califliving.com>, Jen::mi.:lh t.=llis
~miah.ellls@califliving.com>, Josh Slime <josh.stime@califliving.com>, Ricl< Fayad <ricle fayad@cali'f1i\lin~j.:orn>

:ar Builder

This is an update to the on-going'Masco/EnergySense investigation regarding HERS testin9. T~le aUonllr;":
California Energy Commission have issued a letter to MASCO regarding a conflict of intr~rest under the
California HERS Program. This is an important issue in case you are using MA5CO and it's ~ubsidiariG;,,;1

HERS verification.

If you have any questions please contact Randy. Dick. Larry, Jeff, Lexine or myself.

A quote on page 2 from the letter written by the attorneys for the CEC to MASCO on MardI 'Hi, 100'7 "1f\JiH;, " .
supplementary documentation provided to the contrary, it appears that a violation of the corlfllct of inlefl".i
provision under the HERS regulations couid exist between EnergySense and-various elltWeti under Uil;~ TI1/ :
Corporation structure because of the following presumptions:"

Sincerely

Bill

sident
ifornia Living & Energy
5 Dale Ct.
"es, California 95307
w.califtiving.com .
3) 538-2879 x11
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.l - UpGate on rv'lASCO Investigation

_.:..-_--------------------_._---_._-_.-..-.._.. _-_._-

date onMASCO Jnvestigatlon
-----------------------------------_._.- ..-.- '--'" .'

illy <billJilly@califliving.com> Wed, May SO, 200i ",
-To: bill.lilly@califliving.com
ilockhart@delvallehomes.net, c1ockheart@delvallehomes.net, dnazaren@ryland.com, ehamilton@dulllnui·ehornes.cul .,
in@delvallehomes.net, gthacher@l<hov.com, llorgensen@griffinindustries.com, jrleathers@cente:<homes.-::ol11, Ch2.d, .'-, ': '
evens@drhorton.com>, Toby Panfil <tpanfil@drhorton.com>, Abram John <AbramJ@rnatthewshomes,col1l>, Ada U ['.'" " !

Jnnell@stanpac.com>, Amar A Singh <AASingh@drhorton.com>, "Anishiura@Barryswensonl)uilder. COlT"

hiura@barryswensonbuilder.com>, Arachelle Laranang <ALaranang@drhorton.com>, "Aroper@Centl;~)(homes.Cel,'j"
,er@centexhomes.com>, Bill Walls <BWalls@mcmiliin.com>, "Blinder@Centexhomes. Com" <blindengc;;,nte:d101Tl''::; •• ,
Jl1er@drhorton. com" <BLKoller@drhorton.com>, Bo Crane <bcrane@stanpac.com>, Bob Dinsmore
;more@centexhomes.com>, Bob Dolliver <dolliver@andersonhomes.com>, Bob Frasier <bfrasier@cente,:llornes.: /.r
lUS <bob@raymushomes.com>, "Bob@Denovahomes. Com" <bob@denovahomes.com>, Brad Durg3
l@dellovahomes.com>, Brandon Hill <Brandon.Hill@pulte.com>, Brett Deschamps <bdescharnps@centE)::hoilles Vii ;_.

t <bhewitt@drhorton.com>, Carrol Stubbs <cstubbs@brool<fieldhomes.com>, Cilris Glenn <CGlenn@"-hIKorpcOrTI> . I:
; <cjones@matthewshomes.com>, Chris Silver <csilvers@ponderosahomes.com>, Ciluck DeGarmo
Jarmo@griffinholdings.net>, "Craig Walker @ Shea Homes" <craig.wall<er@sheahomes.com>, Dale I:llcllll;!18Id
:mchard@drhorton.com>, Dale Lovelace <dlovelace@scmhomes.com>, Dan Biggs <danb@raymLls.com), Dan Mo3tlli
!ttrer@anderson-h6mes.com>, "Danielle R. Capicotto" <drcapicotto@mdch.com>, Dave Jagoe <djagoe@ljarch.com>
:dave.kay@sheahomes.com>, David Lee <dlee@ryland.com>. Deb Heden <Deb.Heden@pulte.com>, D~'bra VVri(;illi
~woodleyarch.com>, "Don Hofer @ Shea Homes" <c1on.hofer@sheahornes.com>, Doug Eikenbarf
g.EiI<enbary@lyonhomes.com>, Doug Livenspargar <Doug. Livenspargar@pulte.com>, Doug NElZarenus
g.Nazarenus@ryland.com>, Drew Layland <dlayland@matthewshomes.com>, "DRHo11on - Samuel Le(~ (E-rrICiil)"
e@drhorton.com>, Edward Gaudreau <egaudreau@greenbriarhomes.com>, Eric Brent <Eric.Brent@puit:;.com>, ":ri,.
lea Homes" <eric.keller@sheahomes.com>, "Fposey@Ryland. Com" <fposey@ryland.com>, "Garret 8ed~er @ B(:;,:\<:,r
Iton Homes" <bhhomes@aol.com>, Gary Stone <gsstone5316@aol.com>, "Gcherrada@Centexhomes. C'JIll"
:!rrada@centexhomes.com>, "Gdmiller@Centexhollles. Com:' <gdmiller@centexhomes.com>, "Glen i\1ariin @ Stell!'.! I , :
c" <gmartin@stanpac.com>. Greg marcon <gmarcon@centexhomes.com>, Gregory Bakel <gregor,/.bab,d@sheahc.rl,\"
~erriols <gferriols@sigprop.com>, '1abaptista@Centexhollles. Com" <iabaptista@cente)(llomes.com>, "cl,~llle3 Brelld:: 'C'

~s" <james@jkbhomes.com>, Janet Hughes <jhughes@h-homes.com>, Jay Williamson <jwiliiarnsOIIt@I-;:llllcorp.cC'lI1> "!,

lit@lennar. com" <Jeff.Douthit@lennar.com>, "Jeff. Frankel@Lyonhomes. Com" <jeff.frankel@l)/onhomes.com>,',)1 !::,:.; i

lcoln Property Co." <cDuch@legqcypartners.com>, Jill Marie Johnson <JiIIMJohnson@drhorton.com;:.
:=s.@Matthewsllomes. Com" <jjones@matthewshomes.com>, Joe Miller <Joe.Miller@meritagehomes.cO'1i>, ciohn D.),! __
I.dougherty@meritagehomes.com>, John ford <jford@passporthomes.com>, Jolln Kindorf <Jolln.f(indorfl@pulte.coPl
<jrnohr@shapecal.com>, John Severino <JSeverino@stanpac.com>, "John Vosbein @ Florshei.m HOIni~~s"

ein@f1orsheimhomes.com>, Joseph Hanna <jhanna@stanpac.com>, Julie Collier <jcollier@newamericc\ilOrnes.clliT:;
ns <klhavens@drhorton.com>, Kalin Lucken <kylucl<@drhorton.com>, Ken Grecl<enridge <Ken.Bred,ellTiuge@ry[i:i!l(, i
I Allen <Kevin.Allen@pulte.com>, Matt Innes <minnes@scmhomes.com>, "Melanie. Grello@lennar. COlli"

3nie.Grello@lennar.com>, Michael JSchafer <mjschafer@missionhomes.net>, "Michael I<. Peterson @ Pinn Bro~i
truction" <martinp@pinnbros.com>. "Michelle. Donathen@pulte. com" <Michelle.Donathen@pulte.com>, i'i/like 8a~!I" I {

~@calcerts.com>, "Mike Caresco @ CarescD Development" <carescohomes@aol.com>, Mil<e DemlJo~ilti \
~.Demboski@pulte.com>, "Mike Perry (BAD)" <Mil<e.Perry@pulte.com>, "Mike Tregoning @ Shapelllfldu~tries of 1\: ~
19oning@sincal.com>, Mitch Flanagan <rnflanagan@grifflnindustries.com>, "Mjschafer@Adobefinanci@1 I'Jet"
;hafer@adobefinancial.net>, Monaca Smith <MSrnith2@stanpac.com>, Mort Newman <rTIllewrnan@greenbriarhe,I'f"c
kowski@Griffinindustries. Com" <mwitkowsl<i@griffinindustries.com>, Nancy L Springer <(\ILSpringer@drllortoil.coln '.'
, <ntuttle@centexhomes.com>, Nick Guantone <nguantone@fcbhomes.com>, Nicole Bures <1"1/:bures@griffinindw;ir,..,.,\
:! M Johnson <NMJohnson@drhorton.com>, Pam Nelson <pnelson@braddockandfogan.col1l>, "Pervin@Suncal. C(" ,'"
'lIl@suncal.com>,. Peter Lezak <plezak@drhorton.com>, "PeteL Beucke@Lennar. com" <Peter.Beucket@lennar.coll::
oza <raquelm@plnnbros.com>, "Rbrown@Stantec. Com" <mrown@stantec.com>-. Richard Gruber <richardg@ra\JtI";;~,
Lafferty @ Lafferty Homes" <rgarchar@laffertyhomes.com>, "Rlarson@Khov. Corn" <rlarson@kllo'J.COI1l>, Rober-;- ~=rl
ert.Dauth@pulte.com>, "Robert Sprague @ I\ilandarich Development" <roberts@mandrichdE!Veloprn-entscmn>, p':".;! 'f

Irdson <Rocky.Richardson@pulte.com>, "Rwall<er@Ponderosahomes. Com" <rwall<er@ponderosaI1IJIil2S.COnl>, ((', II

dl@garymcdonaldhomes.com>, Sam Aboujudolll <SAboujurJom@shhollles.com>, Sandy Jennings
jy.jennings@pulte.com>, Sandy Pritchard <Sandy. Pritchard@pulte.com>, Scott W Johnson <SVVJ(,hll::;l)iC@c1lhm-t,~r
Wallace <stwallace@caltel.com>, Sean Quackenbush <seanq@wathen-castanos.colll>, "S'"an8. ,L\III\a;;>3s@l~nnc I

na.Anna~tas@lennar.com>. Serena Martinez <serena@wathen-castanos.com>, Shannon Ware! <s·vvc.u cI@slIllcal [.1.1: I

5 <SAElIls@drhorton.com>, Sheri Gatlett <slleri@jl<bllomes.com>, "Sjohnson@Dunnlorehornes Corn"
nson@dunmo~ehomes.com>,Ssmith <ssmith@denovahomes.ccm>, Stan Chestlock <sclleGlock@c=-I'IIE'}{i1liWRN"
erbocker <sknickerbocker@matthewshollles.com>, Stepll P':leks <stepl1@dsllovahomes.ccrn>, "Sieve !'I~I~,vB3

'hnail.google.comlmaill?ik=t7b8734f20&view=ptScscm-cll=sent&qt=&'ivw=1131&msg= 11.2 i::7 " t cr~] I ...



all - MA::lCU Letter

...

~sco Letter
Commins <Tcommins@energy.state.ca.us>
3il1 Lifly <bill.lilly@califliving.com>

ttached is the letter that went out May 15th.

JU will see thaton page the bottom of page 2 "Without supplementary documentation provid6tiin U,e cont!"'l ..'
ppears that a violation of the conflict of interest provision under the HERS regulations coul;,:.! Bxist 1J,~tll\i(!' l
nergySense and various entities under the Masco Corporation structure because of tile fl:;!lo\JVin~1

resumptions:"

ill P. sent an e-mall this morning to VV11liam Staack the attorney who wrote tIle letter asi~lng wtlen wes'l· I I'
>llow up.

;"1 MASCO Conflict of Interest-MAy15rev.doc
~roK . .

0000084
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11 Lilly <bill.Jilly@califliving.com> Te.1H,. Jo.alr! '~(1,(:CII U' !;I:;:\,::'
lply-To: bill.lilly@califliving.com
: Tav Commins <;ttommins@energy.state.ea.us>, "Pennington, Bill" <Bpenning@energy.state.ca.us>

rav
I hold all is well and you are enjoying your vacation. If it is not your vacation welL.. continue worl~ing.

Jinee our last e-mail. I have been wondering what were the results of CEC attorneys and tlleir meeting with IVIASCU cn " .
Nhat amazes me is that everybody I tall< to see a financial conflict even Uleir two competitors (their is not f'1any let!) iI"' ' ;,1 ,

'Vhat does CHEERS thinK? .
-hanks
lill

'resident
:alifornia Living & Energy
015 Dale Ct
:eres, California 95307

~09) 538-2879 x11

'.

0000085
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CalifomiaLiving & Energy - Masco Page 1 of 1

Bill Ully <!bill.lilly@c:aliflhfing.colev·

------~-------------------------_..._.-------- --

Masco
Tav Commins <Tcommins@energy.state.ca.us>
To: Bill Lilly <bill.lilly@califliving.com>

I set up several mtg's with the group to ask MASCO several questions. Bill kept having to cancel. i"lter
receiving this msg on the 31st I sent an e-mail to my attorney suggesting that we just send Mf.\SCO an e
mail with the question.

I just went down today and talked to the attorney and he said he will send the e-mail requesting the
Information. It is only one question that should be easy for them to answer.

As long as my attorney sends the info we should have. the info soon and it will be easy to mak.c a
conclusion.

Tav

»> "Bill Lilly" <bill.lilly@califliving.com> 10/31/2007 10:43 AM »>
[Quoted text hidden)

-----_._-_._--- _.-.---_._-- - ..

- ,

0000086
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California Living & Energy - Masco violations

Masco viol'ations

Page] (\ .1

Bill Lilly <bill.lilly@c@l~fliving.co~.,-

Bill Li.lly <bill.lilly@califliving.com> Thu, Feb '14, 20({\ ~t 1U:O:l !;:"::.I
.To: Tav Commins <tcommins@energy.state.ca.us>
Gc: SUI Mattinson <billm@soldata.com>, Bill Dal<in <bldakin@davisenergy.com>, bretl\illings@ya~100.COIll,801-1
Sanchez <BSanChez@turlock.ca.us>, airapparent@comcast.net, Allen Amaro
<amaroconstruction@yahoo.com>, clonn@greenhomesavvy.com, donmull@ducttesters.com,
DBlanke@semprautilities.com, Gordon Beall <foservices@comcast.net>, golferjohn@starstream.l1E:!t,
g,eoedb@idiom.com, Gary Wollin <gary@dougbeaman.com>, gmahoney@cityofdavis.org,
hvacconsultant@msn.com, hoffmaninsulation@yal1oo.com, hersrater@sbcglobal.net, info@greatv21Iey.or9,
jamader@rhainc.com, jennifer@hersolar.com, Linda Murphy <murphy@h-m-g.com>, Linda Nlurpl'IY
<lsmt24@yahoo.com>, Ismt24@comcast.net, mil<bet@stLnet, mhosier@ci.manteca.ca.us, mil<e@calcerts.cCJr,l
mwood@cityofdavis.org, miguel@whainc.com, mart@energysoft.com, Pepper <pepper@davisener9y·colTJ>,
paul@northbayenergy.com, passe.jonathan@epa.gov, Robert Scott <rscott@cheers.org>, Dave Hegarty
<davehegarty@ducttesters.com>, Randy Chaffey <Randy.Chaffey@califliving.com>, Le~'(ille Lilly
<lexine.lilly@califliving.com>, Larry <Iarry.stubbelt@callfliving.com>, Jeff <jeff.chapman@califlivingcorn:>, 1\11':11'1:
Gallant <mark@title-24.com>, "G. LeBron" <galo@wredco.net>

Tav
Are you Serious? That question has been answered a long time ago. Per yours and Bill Pennington's requ6l:;l
the GEG lawyers have been involved in this for over 18 months. This investigation has been going since
March 10, 2005 per our conversations at that time. Dave Bell VP of MASCO even wrote you a letter stating
"Energy Sense, like MSG is a direct subsidiary of MASCO...... Tom Hamilton (this Ilas been going un for a
long time) of CHEERS asked Doug Beamon & Associates to investigate this. Doug completed his
investigation turned it over to you with no major discrepancy with what I told you. also, I personally tlirecl a
Private Investigator from San Francisco to verify this. One of his conclusions was "It was determined that
Masco Contractor Services owns 27 insulation companies in California, as follows: He listed all of thern. (talk
about a monopoly). You sent a Letter to MASCO titled "Possible Conflict... ... You actually received '::-mail frOll

one of the largr;!st Builders in the Country confirming the relationship. What about the Ma5co insurance cert?

On a separate but equally egregious issue was MASCO's EFL Program which Bill Pennington 'olVrote in 2002
"Independent third party field verification is required for measures in the Standards that require such
verification. The ~ASCO quaLi!y control process does not satisfy this requirement."-I response is"d"':'!

there are other items we have reviewed in the past several years t1lat illustrate their violation of thE~
Standards.

Now, what does it take to call a violation, a violation? What more needs to be done for the Califurnia Energy
Commission to act? This has dragged on for to long

sincerely
Bill Lilly

0000087

From: Tav Commins [mailto:Tcoll1mins@eneraY~9te.ca.us]
Sent: Wednesday, February 13, 2008 '1'1:2 'I AM
To: DAVE HEGARTY
Subject: Re: FW: Masco

bttp://mail.google.comJalcalit1iving.com/?ui==! &ik=9 fl c3tJdOa&v ievv=nL';'rSF,ltTh=<:pnl ,~/.-;I ) : \ JIll ,I \ .
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My lawyer wants to know what evidence you have that Sacramento
Building Products, Western Insulation and Coast are all MASCO companies?

Tav

»> "DAVE HEGARTY" <davehegartv@ducttesters.com> 217/2008 '1'/:46 AM >>>
Tav; for your files and add one more rater as concerned for their (Masco)
violation of conflict of interest. If everyone would contact the CEC about
this, the issue would be brought to a head. dave

-Original Message-
From: George J. Nesbitt [mailto:geoedb@idiom.com}
Sent: Thursday, February 07, 2.008 10:57 AM
To: DAVE HEGARTY
Cc: Tcommins@energy.state.ca.us
Subject Re: Masco

Great job. _
When I went through the 2005 update training tllere were several MASCO Raters
in the class. I don't know if previously they only owned product
manufacturing. The subject of there buying install companies came up and the
conflict of Rating jobs with installations by MASCO subcontractors. I guess
I now know how it was (wasn't) handled.

All MASCO HERS Verifications should be disqualified, and given to truly
independent Raters.

DAVE HEGARTY wrote:

Tav: sorry this took so long to get out. I am writing you to remind
you that Masco's Energy Sense is doing all of 0 R Horton work for Rating and
that, In Manteca, they (MASCO) are rating their own worl, as in Sacramento
BUilding Products installation of insulation and 0 R Horton's QII measures.
They (Masco) are doing the rating for Western Insulation .and Coast as well.
All Companies owned and operated by MAS~O af}d profitsselating to these
Companies flow into the MASCOconglomeration. I am in possession of
evidence in the form of movies and still pictures of the work being done elt
o R Horton, which shows the quality of the worl< being done and does not meet
the all measures standards from my perspective. It is with the greatest of
concern and frustration that I call your attention to this matter. It is
our greatest desire to call attention to this travesty and our understanding
of CEC rules and guidelines and that MASCO is being allowed to continue to
RATE for themselves and the clients that they can and do sway with energy
measures to capture the insulation wor!< of those clients. Why else would
Masco spend the time, energy and money to develop a portion of their
business that brings the least profit to their entire business model. Their
interests reside in the reduction of cost to their client (and themselves),
if they are used as the rater as opposed to legitimate raters with no
secondary interest, and the protection Masco gets from SELF Rf\TING in
connection with sampling. Has Maseo documented any time wilen they have asl(ed
the installation side to REWORK or has not passed the QII measures? TI18
pictures I have, prove at least one thing, and that is that QII is /lot being
taken seriously by Masco when it is their own installation (when one of
their own companies is doing the install). We asl<ed the Builder to see the
CF6R forms and the CF4R forms for the installation, he did not understand N 0000088

http://mai1.googIe.com/a/calitJiving.com/?ui=l &. ik=9fl c3 tJdOa8c,; ie\v=p l&searcb=si:nt~'::::i:. ~! l '·IF'\)( "



California Living & Energy - Masco violations

recogniz.e our request. Of course this could have been a cautious reaction
to priority information, but I was convinced that he had no knowledge of the
forms. It is a daily tasl< and expense for our Rater companies to get the
CF6R forms for each house under a Masco insulation contract. We struggle
everyday to get them to respond to CEC rules on CF6R forms for each house to
provide sample groupings and "tested" houses. It is Masco employees' ..
knowledge that no one comes behind them to insure proper insulalion
installation and to fill out the CF6R for each house,·just interview any
onsite employee, they will let you know that never happens. Does Masco
possess any documentation of failure or correction, and doesn't CEC rules
and interpretations require ,it as a "perceived compromise" candidate.

At the very least, the quotes below are appropriate and provide a
clear intent, especially under the Providers and their responsibility to
"increased scrutiny" of such raters. Thanks for listening. Could CEC
respond to this situation in a clear and timely manner? We appreciate your
attention to this matter.

HERS raters are expected to be objective, independent, third parties
when they are fUlfilling

their duties as fiel'd verifiers and diagnostic testers. In this role
they are serving as special

inspectors for local bUilding departments. By law HERS raters must
be independent entities

from the builder or subcontractor installer of the energy efficiency
features being tested and

verified. They can have no financial interest in the installation ·of
the improvements. HERS

raters cannot be employees of the builder or subcontractor whose
work they are verifying. .

Also, HERS raters cannot have any financial interest in the
builder's or contractor's business or

advocate or recommend the use of any product or service that they
are verifying. Section

106.3.5 of the CSC prohibits a special inspector from being employed
(by contract or other

means) by the contractor who performed the work that is being
inspected

CHEERS and CalCERTS have been approved by the Energy Commission to
serve as HERS

providers to certify and oversee HERS raters throughout the state.
These providers are .

http://mai1.goog1e.com/a/calit1iving.com/?Lli=1&ik=9nc3GdOa&view=ot&scal"ch=<;'::IlI,'itl ; I

P'lUe ..; I;j
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California Living & Energy - Masco violations

required to provide ongoing monitoring of tile propriety and accuracy
of HERS raters in the

performance of their duties and to respond to complaints about HERS
rater performance. In

cases where there may be real or perceived compromising of HERS
rater indepenoence, they

are responsible for providing increased scrutiny of the HERS rater.
and taking action to ensure

objective. accurate reporting of diagnostic testing and field
verification results, in compliance

with Energy Commission adopted: procedures.

Building

Dave Hegarty

No virus found in this incoming message.
Checked by AVG Free Edition.
Version: 7.5.516/ Virus Database: 269.20.4/1275 - Release Date: 2/1212008 3:20 PM

No virus found in this outgoing message.
Checked by AVG Free Edition.
Version: 7.5.516/ Virus Database: 269.20.4/1275 - Release Date: 2/1212008 3:20 PM
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Bill Lilly
President
California Living & Energy
3015 Dale Ct
Ceres. Ca. 95307
209-538-2879 )(11
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Masco

DAVE HEGARTY <davehegarty@ducttesters.com>
To: Tav Commins <Tcommins@energy.state.ca.us>

Page Ii,.

Tav: sorry this took so long to 'get out. I am writing you to remind you that Masco's Energy SefJS9 is doin~l :,Ill
of DR Horton work for Rating and that, in Manteca, they (MASCO) are rating their own work asin
Sacramento Building Products installation of insulation and D R Horton's 011 measures. Tiley (Masco) are
doing the rating for Western Insul'ation and Coast as well. All Companies owned and opel'ated by MP,SCO
and profits relating to these Companies flow into the MASCO conglomeration. I am in posses3ion of '=\fidelll;~

in the form of movies and still pictures of the worl< being done at D R Horton, which SllOWS tile quality of the
work being done and does not meet the QII measures standards from my perspective. It is with the greatest
of concern and frustration that I call your attention to this matter. It is our greatest desire to call atto=ntion to
this travesty and our understanding of CEC rules and guiqelines and that MASCO is being -allowed to
continue to RATE for themselves and the clients tllat they can and do sway with energy measures to captu);.'
the insulation work of those clients. Why else would Masco spend the time, energy and money 1.0 develop D
portion of their business that brings ttle least profit to their entire business model. Th,eir interests :E;side inU'1 ,:
reduction of cost to their client (and themselves), if they are used as the rater as opposed to legitimate rate! ,i
with no secondary interest, and the protection Masco gets from SELF R/Hlf\1G ill connection witll "anlplill!J,
Has l\i1asco documented any time when they have asl<ed the installation side to REWORI<: or Ilas !lot pa::~;i;':)!'

the QII measures? The pictures I have, prove at least one thing, and that is that QII is not beinq t;"ken
seriously by Masco when it is their own installation (when one of their own companies is doing Hie install)
We asked the Builder to see the CF6R forms and the CF4R forms for the installation, lle did not understancl
or recognize our request. Of course this could have been a cautious reaction to priority informaiklfl , IJut I We;;
convinced that he had no knowledge ofthe forms. It is a daily task and expense for our Rater cornpanies tc
get the CF6R forms for each house under a Masco insulation contract. We struggle everyday to g(:~t them to
respond to CEC rules on CF6R forms for each house to provide sample groupings and "tested" hOlJSes. It i:=
Masco employees' knowledge that no one comes behind them to insure proper insulation insti3llaU{JI1 and t,~;

fill out the CF6R for each house, just interview allY onsite employee, they will let you f:now that rim,er
happens. Does Masco possess any documentation of failure or correction, and doesn't CEC rule~: and
interpretations require it as a ·perceived compromise" candidate.

At the very least, the quotes below are appropriate and provide a clear intent, especially under tile Pwvider~;
a~d tJ:eir.responsibility to "increased scrutiny" of such raters. Thanks for listening. Could CEC re~.pond tOllli::
sItuation III a clear and timely manner? We appreciate your attention to this matter.

HERS raters are expected to be objective, independent, third parties when tbey 8re fulFillillg

their duties as field verifiers and diagnostic testers. In this role ttley are serving as special

inspectors for local building departments. By law HERS raters must be independent entjtl':~3

from the builder or subcontractor installer of the energy efficiency features being lest;3dOiI,d

verified, They can have no financial interest in the installation of the irnprovernents. Ht:F.~:
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. raters' ca.nnot be employees of the builder or subcontractor whose work they are verifying

fage 2 e,I . i

Also, HERS raters cannot have any financial interest in the builder's or contractor's busjne~:;:) or

advocate or recommend the use of any product or service that they are verifying. Sectio!l

106.3.. 5 of the CSC prohibits a special inspector from being employed (by contl"act or oIller

means) by the contractor who performed the work that is being inspected

CHEERS and CalCERTS have been approved by the Energy Commission to serve as HEH~3

providers to certify and oversee HERS raters throughout the state. Tilese providers are

required to provide ongoing monitoring of the propriety and accuracy of HERS raters in trW]

performance oftheir duties and to respond to complaints about HEI~S rater peliormance. II'I

cases Where there may be real or perceived compromising of HERS rater independence,U"ey

are responsible for providing increased scrutiny of the HERS rater, and taking action to en:31.1re

objective, accurate reporting of diagnostic testing and field verification results, in cClllplianc.:a

with Energy Commission adopted procedures.

Building

Dave Hegarty

----------~-----_._._-_._--------_._--------_.._ -._ .
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Masco

8ii1 Lilly <bill.liliy@;aJnmving.cu!!~l::

Bill Lilly <bill.lilly@califliving.com> Tue, feb 5, 2n)l)tlr:.tW:29 ,~r.!'

To: Tav Commins·<Tcommi.ns@energy.state.ca.us>
Cc: DAVE HEGARTY <davehegarty@ducttesters.cori1>, Mar\( Alatorre <Malatorr@energy.state ca. L1~,>. Williarn
Staack <Wstaack@energy.state.ca.us>

Tav & Mark
Thanks for your concern. I can not stress enough how important I believe Maseo's violation of tile Stanclarcls
are.
I talked to Hoffman Insulation yesterday and they said tl1at MASCO is using a point system reb3te 1':Jr service,:,
provided on subdivisions which include installing insulation and inspecting HQI. Hoffman will try to ~.Iet a copy
of Masco's program. I will forward it to you as SOOI1 as I get it.

Bill

[Quoted text hidden)

Bill Lilly
President
Califomia Living & Energy
3015 Dale Ct
Ceres, Ca. 95307
209-538-2879 x11

--------------_...:.-_--------------_._----------_..

\
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RECEIVED BY
, 'JUt 152008

-' CHIEF COUNSEL OFFICE

"Testers
by Da\Je Hega:rtY' ,

" ... -

July 9,2008

California Energy Commission
Dennis L. Beck Jr., Esq.
1516 Ninth Street, MS-14
Sacramento, California 95814

Re: MascolEnergy Sense

Dear Mr. Beck:

DuctTesters, Inc. is a Third Party HERS testing and energy consulting Company based in the Central Valley.
We are EPAIEnergy Star Partners, CABEC members and holdcertification with all three California Providers.
DuctTesters, Inc. is also proud to be' a part of the new CalHER,S nonprofit Rater organization, working toward
Integrity, information and education in the California HERS industry.

We are asking you to include our Company in the complaint filed by California Living and Energy, Bill Lilly
As we expressed in our meeting with you on March 12, 2008, we -also believe that MascolEnergy Sense is in
Violation Title 20 as stated in Bill's "fomal" complaint. We also believe that the violation includes "conflict
of interest" against the California Contractors rules mentioned in your letter to Masco in 2006.

It is unclear to me what the rules and regulations are for CPUC's PUBLIC GOODS monies,but we believe
that this continuing action by MascolEnergy Sense inspection of their own installations and then the certifying of

California Energy Star Homes is in conflict with the intent of public goods monies distribution. How maya
company certify an California Energy Star Home where window values verifications are required when the
company that is verifying that measure is, the sarne company that owns the window manufacturing and the
installation companies, where public goods monies are distributed? This just one example and Masco, as you are
aware, owns not only window companies by insulation and insulation installation companies.

While I have heard many incidents of reported Masco violations, I do have firsthand knowledge of
improper business solicitation as you described in your letter dated May 15, 2007. While attending a meeting
with a builder as an energy consultant, with the Utility representative present, the Energy Sense representative
at the meeting, talked about other services that their company offered and could supply to the builder, that was
currently not under contract with the builder. . In this meeting the Energy Sense representative, clearly stated that
MascolEnergy Sense was sanctified by not only the CEC but that they had a letter from Bill Pennington stating t
their legitimacy, that there was no conflict of interest letter from the CEC to Masco nor a "real or perceived conflict
of interest within the scope of Energy Sense operations. The builder asked for the letter to be sent to them
concerning MascolEnergy Sense and Bill Pennington'letter. I have followed up on that request through the builder
but the builder has never received such a letter. This representative (employee) was insistent that their Company
was "approved by Bill Pennington, himself.
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7.09.2008
Masco

If you would like details of this meeting as well as names of attendees and the builder, please feel free
to contact me for additional information.

DuctTesters, Inc. is a strong advocate of the "third party" inspection process. We have been in the
RNC market for many years and seen the need for accurate verification, as the CEC has deemed appropriate.
We have all experience the "good intention" installations that were and still are a part of our industry. The "third
party" system, implemented by the CEC in the lasts ten years has shown that it is working and the energy
savings is real and measurable. In just this short time frame, as an example, who would of thought "tight ducts"
would be a standard feature of an HVAC company's installation?

It is in the best interest of California and its citizens that the "third party" inspection system and processes
remain, as intended and as Title 20 clearly states, without financial interest in the work or project that is being rated.
We therefore ask that the CEC investigate and determine if a violation of the Conflict of Interest rules under Title
20 are being Violated by MascolEnergy Sense and if so take immediate action to remedy the situation, as we believe.
is their obligation and responsibility. .

DuctTesters, Inc. has also asked that an investigation of this possible violation be conducted by the Provider
that certified MascolEnergy Sense. A formal request was make more than 90 day ago without conclusion.
We believe, as we interpreted from our meeting with you on March 12,2008, that CHEERS has responsibility in
this situation to investigate and act without hast to review and react to any violation that is brought to their attention
as to "conflict of interest" rules. We have asked CHEERS for a formal complaint process to be sent to us to
further this request and to conclude the matter as to, conflict of interest and rater violations of Masco employees.
CHEERS has specific complaints and witnessed incidents, reported to them as to MascolEnergy Sense actual rating
procedures. I would like to know that these have been investigated and what the outcome was, as well as remedy.

DuctTesters, Inc. and it's Employees are asking the CEC to protect the "conflict of interest" rules, Title 20 and the
California consumers from violations and continued lack of response from MascolEnergy Sense to respond to
CEC legal staff. California citizens are paying a hefty toll for their State sponsored energy programs and Public
Goods monies. They should have the confidence that their investment in the future energy savings is real and
Credible.

Please uphold the intention of Title 20 and the "Third Party" verification process and find MascolEnergy
Sense in violation, and provide the necessary protection that the people of California deserve.
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California Living & Energy
Attn: Bill Lilly, President
3015 Dale Court
Ceres, CA 95307

Carol A. Davis
CHEERS Legal Counsel
3009 Palos Verdes Drive West
Palos Verde Estates, CA 90274

Certified Energy Consulting
Attn: John Richau, HERS Rater
4782 N. Fruit Avenue
Fresno, CA 93705

Duct Testers, Inc.
Attn: Dave Hegarty
P.O. Box 266
Ripon, CA 95366

Energy Inspectors
Attn: Galo LeBron, CEO
1036 Commerce Street, Suite B
San Marcos, CA 92078

ConSol
Attn: Mike Hodgson
7407 Tam O'Shanter Drive
Stockton, CA 95210-3370

California Certified Energy Rating & Testing Services (CalCERTS)
Attn: Mike Bachand
31 Natoma Street, Suite 120
Folsom, CA 95630

California Building Performance Contractors Association (CBPCA)
Attn: Randel Riedel
1000 Broadway, Suite 410
Oakland, CA 94607

California Home Energy Efficiency Rating System (CHEERS)
Attn: Robert Scott
20422 Beach Blvd.
Huntington Beach, CA 92648
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~ A oopy of the order adopted pursuant to Seotion 1222 of these regulations shall
aooompany the initial notioe prepared and mailed pursuant to this seotion, unless a oopy of the
order has been previously mailed to those persons who would receivo such notioe.

flolote: Authority oited: Seotion 2~21 d, Public Resources Code. Reference: Seotion 2~21 Q,

Publio Resources Codo.

§ 1224. US9 ef T9stiMeny.

fa7 The oommission, or a committeo thoreof, may reEluire by order instituting
hearings, prehearing oonforonee order, or other propor notiee that evidenee on speeified issues
of faet or matters of teohnieal expertise be presented as s'....orn testimony. Sueh reEluirements
shall not preelude unsworn oral or written eomments from being offered in the (3rooeoding.

~ The presiding member may reEluire that pre(3ared written testimony or other
evidenco be submittod in advanoe of any hearing, for the purpose of faoilitating the orderly
consideration of issuos at the hearing.

flolote: Authority citod: Sootion 2~21 d, PUBlio Resouroes Code. Referenoe: Seotion 2~211 ,
Public Resources Codo.

§ 1225, QW9stiening.

tat Questions frem oommiosioners or staff are in order at any timo. J\.t tho olose of an
oral statement, the preoiding memBer may allow other persons to Eluestion a witnoss or person
presenting a statement; pro'/ided, however, that (3ersons not submitting sworn testimony shall
not be oOR1(3elled to ans',,",er suoh additional Eluestions without their oonsent.

~ The presiding membor may, at his disoretion, limit the time and soope of oral
Eluestioning.

Note: Authority oitod: Seotion 2~21 d, Publio Resouroes Code. Reference: Section 2~214 ,
Publio Resouroes Code.

Article 4. Complaints and Investigations

§ 1230. Scope.

(a) Complaint proceedings shall include any adjudicatory proceeding in which the
commission determines whether to sanction, or take other appropriate action against, a person
for an alleged violation of any statute, order, decision, or regulation adopted, administered, or
enforced by the commission, including but not limited to a proceeding pursuant to Public
Resources Code section 25534.1. Investigation proceedings shall include any adjudicatory
proceeding in which the commission determines the applicability of any statute, order, decision,
or regulation adopted, administered, or enforced by the commission. A single proceeding may
involve both a complaint and an investigation.

(b) Standing committees to exercise the complaint or investigatory functions of the
commission may be established pursuant to Section 1204(a). The order establishing a
committee shall designate the area of commission jurisdiction over which a committee shall
exercise the complaint or investigatory function.
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Note: Authority cited: Sections 25213 and 25218(e), Public Resources Code. Reference:
Section 11180, Government Code; and Sections 25210, 25321, 25362, 25900, 25967 and
25983, Public Resources Code.

§ 1231. Complaints and Requests for Investigation; Filing.

Any person, including but not limited to the commission staff or the owner or operator of·
a powerplant or transmission line, may file a complaint alleging a violation of a statute,
regulation, order, program, or decision adopted, administered, or enforced by the commission.
Any complaints alleging noncompliance with a commission decision adopted pursuant to Public
Resources Code section 25500 et seq. must be filed solely in accordance with section 1237.
Any person may also file a request for investigation, including a request for a jurisdictional
determination regarding a proposed or existing site and related facilities.

(a) A complaint or request for investigation shall be filed with the Chief Counsel of
the commission.

(b) The complaint or request for investigation shall include:

(1) the name, address, and telephone number of the person filing the complaint
(complainant) or request for investigation (petitioner);

(2) the name, address, and telephone number of the person allegedly violating the
statute, regulation, order, or decision (respondent) or, in the case of a request for a jurisdictional
investigation, the name, address, and telephone number of the person owning or operating, or
proposing to own or operate, the project which is the subject of the request for investigation
(respondent) ;

(3)
based;

a statement of the facts upon which the complaint or request for investigation is

(4) a statement indicating the statute, regulation, order, or decision upon which the
complaint or request for investigation is based;

(5) the action the complainant or petitioner desires the commission to take;

(6) the authority under which the commission may take the action requested;

(7) a statement by the complainant or petitioner specifically listing the names and
addresses of any other individuals, organizations, and businesses which the complainant or
petitioner knows or has reason to believe would be affected by the relief sought; and

(8) a declaration under penalty of perjury by the complainant or petitioner attesting to
the truth and accuracy of any factual allegations contained in the complaint or request for
investigation. If any of the applicants are corporations or business associations, the declaration
shall be dated, signed, and attested to by an officer thereof. Where a declaration is filed on
behalf of a joint venture or proposed joint venture, all members of the joint venture or proposed
joint venture shall date, sign, and attest to the declaration.
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Note: Authority cited: Sections 25213 and 25218(e), Public Resources Code. Reference:
Section 11180, Government Code; and Sections 25210, 25321, 25362, 25900, 25967 and
25983, Public Resources Code.

§ 1232. Complaints and Requests for Investigation; Commission Response.

(a) Within 30 days after the receipt by the Chief Counsel of a complaint or request
for investigation, the committee, or if none has been assigned, the chairman, shall:

(1) dismiss the matter upon a determination of insufficiency or lack of merit of the
pleadings, specifying whether the dismissal is with or without prejudice; or

(2) serve the complaint or request for investigation by certified mail, return receipt
requested, upon the respondent. All other persons identified in Section 1231 (b)(7) shall be
served by first class mail. In addition, the committee, or if none has been assigned, the
chairman, may take additional steps to notify other individuals, organizations, and businesses
which the committee or the chairman has reason to believe would be adversely affected by a
decision. When serving the complaint, the committee, or if none has been assigned, the
chairman, shall also provide a copy of the commission's governing procedure, including a
statement whether the provisions of Government Code section 11400 et seq. are applicable to
the proceeding.

Note: Authority cited: Sections 25213 and 25218(e), Public Resources Code. Reference:
Section 11180, Government Code; and Sections 25210, 25321, 25362, 25900, 25967 and
25983, Public Resources Code.

§ 1233. Answers to Complaints and Requests for Investigation.

(a) The respondent shall file and serve an answer with the complainant or petitioner,
the commission, and all persons identified in Sections 1231(b)(7) and 1232(a)(2) within 21 days
after service of the complaint or request for investigation pursuant to Section 1232(a)(2).

(b) The answer shall include:

(1) an admission or denial of each material allegation;

(2) an explanation of any defenses raised by the respondent; and

(3) a declaration as provided in Section 1231 (b)(8).

(c) Where the petitioner seeks clarification of the jurisdictional status of its own
project, no answer shall be required.

Note: Authority cited: Sections 25213 and 25218(e), Public Resources Code. Reference:
Section 11180, Government Code; and Sections 25210, 25321, 25362, 25900, 25967 and
25983, Public Resources Code.
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§ 1233.5. Staff Assessment.

If the entity filing the complaint or request for investigation is other than the commission
staff, the committee, or if none has been assigned, the chairman, may direct commission staff to
prepare a written assessment of the complaint or request for investigation and the answer. The
staff assessment shall be filed and served by first class mail on complainant or petitioner, the
commission, and all persons identified in Sections 1231(b)(7) and 1232(a)(2) within 7 days of
service of the answer provided pursuant to Section 1233.

Note: Authority cited: Sections 25213 and 25218(e), Public Resources Code. Reference:
Section 11180, Government Code; and Sections 25210, 25321, 25362, 25967 and 25983,
Public Resources Code.

§ 1234. Notice and Hearing.

(a) The hearing shall be scheduled to commence no sooner than 21 days after
receipt of the answer and no later than 90 days after the receipt by the General Counsel of the
complaint or request for investigation. The hearing may be scheduled before the full
commission, a committee designated by the commission, or a hearing officer assigned by the
chairman at the request of the committee as provided in Section 1205.

(b) The commission shall provide written notice by first class mail to all petitioners,
respondents and persons identified in Sections 1231(b)(7) and 1232(a)(2) no fewer than 14
days before the first hearing on the matter. The notice shall contain:

(1) the names and addresses of all named complainants, petitioners, and
respondents;

(2) a statement concerning the nature of the complaint or request for investigation,
with an identification of the statute, regulation, order, or decision at issue;

(3) an explanation of the action the commission may take;

(4) the date, place, and time of any hearing in the matter; and

(5) a statement concerning the availability of the public adviser.

Note: Authority cited: Sections 25213 and 25218(e), Public Resources Code. Reference:
Section 11180, Government Code; and Sections 25210, 25321, 25362, 25967 and 25983,
Public Resources Code.

§ 1235. Proposed Decision.

If the matter is heard before an assigned committee or hearing officer, appointed
pursuant to Section 1205, the committee or hearing officer shall make its recommendation to
the full commission in the form of a written proposed decision within 21 days following the close
of hearings held pursuant to Section 1234.

Note: Authority cited: Sections 25213 and 25218(e), Public Resources Code. Reference:
Section 11180, Government Code; and Sections 25210, 25321, 25362, 25967 and 25983,
Public Resources Code.
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§ 1236. Commission Decision.

(a) Upon consideration of a proposed decision from a committee or hearing officer,
the commission shall, to the extent reasonably possible, prepare a decision within 21 days of
the filing of the proposed decision that:

(1) adopts, modify, or reject the proposed decision; or

(2) remands the matter to the committee or hearing officer for further hearings; or

(3) reopens the evidentiary record and itself conduct further hearings.

(b) When considering a proposed decision from a committee or hearing officer, the
commission may limit presentations by all participants to written and oral submissions based
upon the existing evidentiary record.

(c) In cases where the commission, rather than a committee or hearing officer hears
the case, to the extent reasonably possible, the commission shall make a decision within 21
days following the close of hearings.

Note: Authority cited: Sections 25213 and 25218(e), Public Resources Code. Reference:
Section 11180, Government Code; and Sections 25210, 25321, 25362, 25967 and 25983,
Public Resources Code.

§ 1236.5. Public Participation and Intervention.

To the extent deemed relevant by the presiding member, any person may testify or
comment during a complaint or investigatory hearing. A person may request to become a formal
party by intervening by following the procedures identified in Section 1207.

Note: Authority cited: Sections 25213 and 25218(e), Public Resources Code. Reference:
Section 11180, Government Code; and Sections 25210, 25321, 25362, 25967 and 25983,
Public Resources Code.

§ 1237. Post-Certification Complaints.

(a) Any person must file any complaint alleging noncompliance with a commission
decision adopted pursuant to Public Resources Code section 25500 and following solely in
accordance with this section. All such complaints shall be filed with the Docket Unit and
submitted to the designated compliance project manager for investigation and shall include the
following information:

(1) . the name, address, and telephone number of the person filing the complaint
(complainant);

(2) the name, address, and telephone number of the person owning or operating, or
proposing to own or operate, the project which is the subject of the complaint; .

(3) a statement of facts upon which the complaint is based;
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(4) a statement indicating the statute, regulation, order, decision, or condition of
certification upon which the complaint is based;

(5) the action the complainant desires the commission to take;

(6) the authority under which the commission may take the action requested, if
known; and

(7) a declaration under penalty of perjury by the complainant attesting to the truth
and accuracy of the statement of facts upon which the complaint is based.

(b) Upon completion of the investigation of the alleged noncompliance, the
commiSSIon staff shall file a report with the Docket Unit and with the committee assigned
pursuant to section 1204 to hear such complaints, or the chairman if none has been assigned,
setting forth the staffs conclusions. The report shall be filed no later than 30 days after the
receipt by the designated compliance project manager of the complaint and shall be provided to
the complainant, project developer, and other interested persons.

(c) If the commission staff is the complainant, it shall file a report with the Docket
Unit and with the appropriate committee, detailing the noncompliance and explaining any steps
taken to attempt to remedy the noncompliance. The committee shall act on the report in
accordance with subsection (e).

(d) Any person may submit written comments on the complaint or staff report within
14 days after issuance of the staff report.

(e) Within 30 days after issuance of the staff report, the committee shall:

(1) dismiss the complaint upon a determination of insufficiency of the complaint or
lack of merit;

(2) issue a written decision presenting its findings, conclusions or order(s) after
considering the complaint, staff report, and any submitted comments; or

(3)
decision.

conduct hearings to further investigate the matter and then issue a written

(f) If either the project owner or the complainant is not satisfied with the committee
decision, they may appeal to the full commission within 14 days after issuance of the decision.
The commission, within 30 days of receipt of the appeal and at a noticed business meeting or
hearing, shall issue an order sustaining the committee's determination, modifying it, overturning
it, or remanding the matter to the committee for further hearings.

Note: Authority cited: Sections 25213, 25218(e) and 25539, Public Resources Code.
Reference: Section 11180, Government Code; and Sections 25210, 25362(b), 25500, 25534,
25534.1,25900 and 25967, Public Resources Code.
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Appendix A

f'inal Application EvalYation Criteria

1. Resol:lroes Development Prejeot
a. EoonoFRio and EmployFRent Benefit (15 points)
S. Demonstration Vall:le (15 points)
o. Paysaok and Cost Effectiveness (15 points)
d. Preven E)f1:ent of the Resol:lroe (15 points)
e. Lil(,elihood of Sl:looess (15 points)
f. Matoh Contrisl:ltion (15 points)
€I. Overridin€!lssl:le - - (dO points)
2. Plannin€! Projeat
a. Demonstrated ~Jeed (15 points)
S. Stiml:llation of Geothermal ~ner€!y Development (15 points)
o. Proven ~)f1:ent ofthe Resol:lroe (15 points)
d. Pl:lslio Involvement (15 points)
e. Implementation (15 points)
f. Matoh Contrisl:ltion (15 points)
€I. O'Jerridin€! Issl:les (dO points)
d. Impaat Miti€!ation Projeot
a. Dool:lmented Impaot.. (15 points)
S. Demonstrated Need (15 points)
o. N.,railasility of Alternatives for Miti€!atin€! the Impaat (15 points)
d. Matoh Contrisl:ltion (15 points)
e. Timeliness (15 points)
f. Likelihood of Sl:looess (15 points)
€I. Overriding Issl:les (dO points)

Article 8. California Home Energy Rating System Program

§ 1670. Scope.

These regulations establish the California Home Energy Rating System Program
pursuant to Public Resources Code Section 25942, including procedures for the training and
certification of raters, and a certification program for home energy rating system organizations
(herein referred to as providers) and for home energy rating services (herein referred to as
rating systems). These regulations apply only to field verification and diagnostic testing services
pursuant to Chapter 7 of the ACM Manual for demonstrating compliance with Title 24 building
energy performance standards. Regulations for other home energy rating services will be
addressed in a subsequent rulemaking proceeding. Until the subsequent rulemaking is
concluded, home energy rating system services other than field verification and diagnostic
testing are not required to be certified.

Note: Authority cited: Sections 25213 and 25942, Public Resources Code. Reference: Sections
25213 and 25942, Public Resources Code.
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§ 1671. Definitions.

For the purposes of these regulations, the following definitions shall apply:

ACM Manual means the Low-Rise Residential Alternative Calculation Method Approval
Manual (Energy Commission Publication No. P-400-98-003) adopted in Section 10-109(b)(2) of
Title 24, Part 1 of the California Code of Regulations.

Certified, as to a provider and rating system, means having successfully completed the
certification requirements as specified by Section 1674.

Commission means the State of California Energy Resources Conservation and
Development Commission, commonly known as the California Energy Commission.

Financial Interest means an ownership interest, debt agreement, or employer/employee
relationship. Financial interest does not include ownership of less than 5% of the outstanding
equity securities of a publicly traded corporation.

Independent Entity means having no financial interest in, and not advocating or
recommending the use of any product or service as a means of gaining increased business
with, firms or persons specified in Section 1673(i).

Note: The definitions of "independent entity" and "financial interest," together with Section
1673(i), prohibit conflicts of interest between providers and raters, or between providers/raters
and builders/subcontractors.

Provider means an organization that administers a home energy rating system in
compliance with these regulations (referred to as a "home energy rating service organization" in
Section 25942 of the Public Resources Code).

Rater means a person performing the site inspection and data collection required to
produce a home energy rating or the field verification and diagnostic testing required for
demonstrating compliance with the Title 24 energy performance standards, who is listed on a
registry in compliance with Section 1673(c).

Rating means a representation on a 0 to 100 scale of the annual source energy
efficiency of a home, as specified in Section 1672(c).

Rating System means the materials, analytical tools, diagnostic tools and procedures to
produce home energy ratings and provide home energy rating and field verification and
diagnostic testing services (referred to as "home energy rating services" in Section 25942 of
the Public Resources Code).

Service Water Heating means service water heating as defined in Section 101 (b) of
Title 24, Part 6 of the California Code of Regulations.

Source Energy means source energy as defined in Section 101 (b) and calculated as
specified in Section 102 of Title 24, Part 6 of the California Code of Regulations.

Note: Authority cited: Sections 25213 and 25942, Public Resources Code. Reference: Sections
25213 and 25942, Public Resources Code.
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§ 1672. Requirements for Rating Systems.

(a) Rating Site Inspections and Diagnostic Testing. Each rating shall be based on a
site inspection of the home, and diagnostic testing as specified by the rating system. Each
rating system shall have documented procedures for site inspection and diagnostic testing of
rated homes.

(b) Energy Uses Rated. Each rating system shall rate the total combined energy
efficiency of the following energy uses of each home rated:

(1) space heating;

(2) space cooling; and

(3) service hot water.

(c) Rating Scale. Each rating system shall rate the annual source energy efficiency
of homes on a scale of 0 to 100. The rating shall be for the combined total of the three energy
uses described in Section 1672(b).

(d) Field Verification and Diagnostic Testing. The provider and rater shall provide
field verification and diagnostic testing of energy efficiency improvements as a condition for
those improvements to qualify for Title 24 building energy performance standards compliance
credit, as required by Chapter 7, Appendix F, and Sections 3.8.3 and 3.9 of the ACM Manual.
Providers and raters shall not knowingly provide untrue, inaccurate or incomplete field
verification or diagnostic testing information or report field verification or test results that were
not conducted in compliance with these regulations. Providers and raters shall not knowingly
accept payment or consideration in exchange for reporting a rating or field verification and
diagnostic test result that was not in fact conducted and reported in compliance with these
regulations.

Note: Authority cited: Sections 25213 and 25942, Public Resources Code. Reference: Sections
25213 and 25942, Public Resources Code.

§ 1673. Requirements for Providers.

(a) Training and Certification Procedures for Raters. Each provider shall conduct the
following rater training and certification procedures.

(1) Each provider's training program shall include classroom and field training for
rater applicants in analysis, theory and practical application in at least the following areas:

(A)
analysis;

(8)

home energy consumption and efficiency data collection, organization and

principles of heat transfer;

(C) building energy feature design and construction practice, including construction
quality assurance and "house as a system" concepts;
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(0) safety practices relevant to home energy auditing procedures and equipment;

(E) home energy audit procedures;

(F) energy efficiency effects of building site characteristics;

(G) types and characteristics of space heating, space cooling, service hot water and
hard wired lighting systems;

(H) mathematical calculations necessary to utilize the rating system;

(I) the function and proper use of diagnostic devices including but not necessarily
limited to: duct leakage testing equipment, blower doors and air flow and pressure
measurement devices;

(J) construction types, equipment types and their associated energy efficiency
ramifications;

(K) field verification and diagnostic testing requirements of Chapter 7, Appendix F,
and Sections 3.8.3 and 3.9 of the ACM Manual; and

(L) California Home Energy Rating System Program requirements specified in these
regulations.

(2) The training shall include thorough instruction in the use of the provider's rating
system.

(3) The training shall require rater applicants to satisfactorily perform field
verification and diagnostic testing for at least two homes in the presence and under the direct
supervision of the provider's trainer. The provider shall review and approve this field verification
and diagnostic testing for accuracy and completeness.

(4) The provider shall require each rater applicant to take a written and practical test
that demonstrates his or her competence in all subjects specified in Section 1673(a)(1). The
provider shall retain all results of these tests for five years from the date of the test.

(5) Each provider may establish a Commission-approved challenge test that
evaluates competence in each area addressed by the provider's training program. If a rater
applicant successfully passes this challenge test, the provider may waive the classroom
training requirement and the written and practical test requirements for that applicant. An
applicant who passes this challenge test must also successfully meet the requirements
specified in Section 1673(a)(3).

(b) Rater Agreements. As a condition of rater registry under Section 1673(c), each
provider shall ensure that a rater applicant who has met the requirements of Section 1673(a)
has entered into an agreement with the provider to provide home energy rating and field
verification and diagnostic services in compliance with these regulations. The agreement shall
req"uire raters to:

(1) provide home energy rating and field verification services in compliance with
these regulations;
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(2) provide true, accurate, and complete ratings, field verification and diagnostic
testing; and

(3) comply with the conflict of interest requirements as specified in Section 1673(i).

(c) Rater Registry .. As a condition of rater registry, each provider shall certify to the
Commission that a rater applicant has met the requirements of Section 1673(a) and entered
into an agreement meeting the requirements of Section 1673(b). The provider shall maintain a
registry of all raters who meet these requirements, provide an electronic copy of the registry to
the Commission, and make that registry available in printed or electronic form upon written
request.

(d) Field Verification and Diagnostic Testing Data Collection. Each provider shall
collect and maintain for a period of five years, the following information for each home for which
field verification and diagnostic testing service is provided:

(1) Certificates of Field Verification and Diagnostic Testing;

(2) Certificates of Compliance;

(3) Installation Certificates; and

(4) Other reports made pursuant to Chapter 7 of the ACM Manual.

Alternatively, the information contained in these documents may be collected and stored
electronically as long as all of the content and certification signatures from the specified
documents are retained.

(e) Field Verification and Diagnostic Testing Evaluation. Providers shall maintain a
database of the information specified in Section 1673(d) for a minimum 10% random sample of
the homes actually field verified and diagnostically tested annually, or 500 such homes
annually, whichever is less. Each provider shall provide this information annually in electronic
form to the Commission for evaluating the effectiveness of field verification and diagnostic
testing. To the extent that the Commission makes this information public, it will do so only in
aggregated form. All of this information shall be organized according to climate zones as
defined in Section 101 (b) of Title 24, Part 6 of the California Code of Regulations.

(f) Data Submittal. Upon the Commission's request, but not more frequently than
annually, a provider shall submit to the Commission the total of the number of homes for which
field veri'flcation and diagnostic testing services were provided since the last data submittal, and
a report of the following information for each home for which field verification and diagnostic
testing service was provided:

(1) the energy efficiency improvements field verified and diagnostic tested;

(2) whether or not the builder chose to include the home in a sample for 'field
verification and diagnostic testing as specified in Section 7.4 of the ACM Manual;

(3) whether or not initial field verification and testing as specified in Section 7.4.1 of
the ACM Manual was conducted on the home;
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(4) whether or not the home in a sample was actually selected and field verified and
diagnostically tested as specified in Section 7.4.2 of the ACM Manual;

(5) whether or not the home in a sample was actually selected for resampling and
field verified and diagnostically tested after a sampling failure was found in the sample as
specified in Section 7.4.3 of the ACM Manual;

(6) whether or not the home in a sample was field verified and diagnostically tested
and corrective action was taken after a resampling failure was found in the sample as specified
in Section 7.4.3 of the ACM Manual;

(7) whether or not the homeowner declined to have field verification, diagnostic
testing and corrective action taken after occupancy as specified in Section 7.4.3 of the ACM
Manual.

All of this information shall be organized according to climate zones as defined in
Section 101 (b) of Title 24, Part 6 of the California Code of Regulations. To the extent the
Commission makes this information public, it will do so only in an aggregated form.

(g) Training Materials Retention. Each provider shall retain for at least five years
after the last date they are used at least one copy of all materials used to train raters.

(h) Quality Assurance. Each provider shall have a quality assurance program that
provides for at least the following:

(1) Initial review. The provider shall review and approve for accuracy and
completeness the field verification and diagnostic testing documentation for at least the first five
homes which a rater performs after completion of the requirements specified in Section
1673(a)(1), (2) and (3), not including those homes field verified and diagnostically tested under
the provider's direct supervision as specified in Section 1673(a)(3).

(2) Field checks of raters. For each rater, the provider shall annually evaluate the
greater of one home or one percent of the rater's annual total of homes for which field
verification and diagnostic testing services were provided. The provider shall independently
repeat the field verification and diagnostic testing to check whether field verification and
diagnostic testing was accurately completed by the rater, and determine whether information
was completely collected and reported as required by Chapter 7 of the ACM Manual.

(3) Complaint response system. Each provider shall have a system for receiving
complaints. The provider shall respond to and resolve complaints related to ratings and field
verification and diagnostic testing services and reports. Providers shall ensure that raters
inform purchasers and recipients of ratings and field verifications and diagnostic testing
services about the complaint system. Each provider shall retain all records of complaints
received and responses to complaints for five years after the date the complaint is presented to
the provider.

(i) Conflict of Interest.

(1) Providers shall be independent entities from raters who provide field verification
and diagnostic testing.
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(2) Providers and raters shall be independent entities from the builder and from the
subcontractor installer of energy efficiency improvements field verified or diagnostically tested.

Note: Authority cited: Sections 25213 and 25942, Public Resources Code. Reference: Sections
25213 and 25942, Public Resources Code.

§ 1674. Certification of Providers and Rating Systems.

(a) Application. A person or entity wishing to be certified as a provider and wishing
to have a rating system certified shall submit four copies of an application to the Commission.
The application shall contain:

(1) a complete copy of all field verification and diagnostic testing procedures,
manuals, handbooks, rating system descriptions, and training materials;

(2) a detailed explanation of how the rating system meets each requirement of
Section 1672;

(3) a detailed explanation of how the provider meets each requirement of Section
1673;

(4) the name, address, and telephone number of the provider and a statement of
where its principal place of business is and where and upon whom service of legal process can
be made;

(5) upon Commission request, if the provider is a corporation, a copy of the articles
of incorporation and the current by-laws;

(6) if the provider is a partnership, the names, addresses, telephone numbers, and
partnership status (for example, general, managing) of all the partners, and a copy of the
current partnership agreement;

(7) the names, addresses, telephone numbers, and business relationships of all the
provider's owners, parents, subsidiaries, and affiliates;

(8) a statement that ratings are accurate, consistent and uniform, utility bill
estimates are reasonable, and recommendations on cost-effective energy efficiency
improvement measures are reliable;

(9) a statement that the provider understands and will not knowingly fail to comply
with the requirements of these regulations; and

(10) a statement under penalty of perjury that all statements in the application are
true, provided in the form specified by Section 2015.5 of the Code of Civil Procedure.

(b) Confidentiality of Information. Any provider who submits the required application
information and wishes to have that information treated as confidential in order to limit its
disclosure shall, at the time of submitting the information, apply for a confidential designation as
specified in Section 2505 of Title 20 of the California Code of Regulations.
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(c) Commission Consideration.

(1) The Commission's Executive Director may request additional information from
the applicant necessary to evaluate the application.

(2)
persons.

The Executive Director shall provide a copy of its evaluation to interested

The Executive Director may convene a workshop to receive comments from interested
persons.

(4) Within 90 days of receiving the complete application, the Executive Director shall
send to the Commission and to the applicant a written recommendation that the Commission
certify the provider and its rating system or deny that certification.

(5) The Executive Director shall recommend certifying the provider and rating
system if it finds the following:

(A) the rating system meets all of the requirements of Section 1672; and

(B) the provider meets all of the requirements of Section 1673.

(6) The Commission shall act on the recommendation at its next regularly
scheduled Business Meeting that is at least fifteen days after the date that the recommendation
was mailed to the applicant.

(7) The Commission shall certify the proposed provider and rating system if it
confirms the Executive Director's findings in Section 1674(c)(5).

(8) Upon certification the Commission shall assign the provider a three-digit
identification number.

(d) Re-certification. A certified provider shall notify the Commission whenever any
change occurs in any of the information, documentation, or materials, the provider submitted to
the Commission under Section 1674(a), and shall submit the changed information to the
Commission. Where this changed information could affect the provider's compliance with these
regulations, the Commission may require that the provider and the rating system be re-certified
under the process described in Section 1674. The Executive Director may waive re-certification
for non-substantive changes. The Commission may also require that providers and rating
systems be re-certified if the requirements of these regulations are amended or modified.

Note: Authority cited: Sections 25213 and 25942, Public Resources Code. Reference: Sections
25213 and 25942, Public Resources Code.

§ 1675. Review by the Commission.

(a) Annual Review. The Commission may annually review the performance of
providers certified under Section 1674 to determine whether the providers comply with the
requirements of these regulations. This review may include interviewing recipients of ratings
and field verification and diagnostic testing services and reports on a voluntary basis.
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(b) Complaint Proceedings. Any person or entity may file a complaint concerning
any violation of these regulations as provided for in Section 1230 et. seq. of Title 20 of the
California Code of Regulations. The Commission may, for good cause, conduct an investigation
and, if necessary, hearing, under the procedures established in Section 1230 et. seq. of Title 20
of the California Code of Regulations.

Each provider shall provide all information requested by the Commission regarding any
annual review or complaint proceeding.

(c) Commission Determination. If the Commission determines there is a violation of
these regulations or that a provider is no longer providing rating, field verification and diagnostic
testing services, the Commission may revoke the certification of the provider pursuant to
Section 1230 et. seq. of Title 20 of the California Code of Regulations.

Note: Authority cited: Sections 25213 and 25942, Public Resources Code. Reference: Sections
25213 and 25942, Public Resources Code.

Ct:aaJ)ter 5. Site Certifisati9R

Artisle 1. (;eReral Pr9visi9RS AJ)J)lisa~le t9 N9tises aRd AJ)J)lisati9Rs

A. Ssspe anEt Qefinitisn6

§ 17Q1, Ssepe sf RegYlatisn6.

W Unless otheFwise stateel, the pFO',risions of Artiole 1 of this ohaptOF shall apply to
the oonsielemtion of all notices anel applioations foF any site anel FOlateel faoility within the
jUFiseliotion of this ooR'tR'tission.

tat The pFovisions of Artiole 2 of this ohaptOF shall apply to tho oonsidemtion of all
notioes exoept as pFOvieleel in Artiole 4.

~ The pFOvisions of Artiole d of this shapteF shall apply to the oonsielemtion of all
applisations foF oortifioation oxoept as pFOvieleel in Artisle <1.

W The pFOvisions of Artiole 4 of this shapteF shall apply to the oonsielemtion of all
geothoFR'tal notioes anel applioations fOF oertifioation.

~ The pFOvisions of Artiole 5 of this ohapteF shall al'll'lly to the oonsielemtion of all
applioations fOF a SR'tali PoweF Plant ExeR'tl'ltion.

ffl The pFOvisions of Artiole G of this ohapteF shall apply to the oonsidemtion of all
l'loweFl'llant anel tmnsR'tission line jUFiseliotional eleteFFflinatioRs.

Note: AuthoFity siteel: Seotions 25218(e) anel 25541.5, Puelio ResouFGes Coele. RefeFOnoe:
Seotion 25541.5, Puelio ResouFGes Coele.
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APPENDIX 5



Chapter 2. Rules of Practice and Procedure

Article 1. Commission Meetings

§ 1101. Scope.

. This article only applies to meetings conducted under Public Resources Code Section
25214.

Note: Authority cited: Section 25213, Public Resources Code. Reference: Section 25214,
Public Resources Code.

§ 1102. Meetings - Scheduling.

(a) The commission shall meet at least once every month.

(b) The time and place of meetings may be set by resolution of the commission, by
written petition of a majority of the members, or by written call of the chairman. The chairman
may, for good cause, change the starting time or place, reschedule, or cancel any meeting.

Note: Authority cited: Section 25218(e), Public Resources Code. Reference: Section 25214,
Public Resources Code.

§ 1103. Notice and Agenda.

(a) Time and Distribution. Notices shall be given to all members, ex officio members,
the public adviser, to all parties to proceedings on the agenda, and to all persons who request
in writing such notice.

(b) Agenda. The agenda shall be prepared by the executive director and shall
include any item proposed by any member, the public adviser or the executive director.

(c) Emergencies. In all public emergency cases, every member and ex officio
member and the public adviser shall be notified in person, by telephone, or by telegram.

Note: Authority cited: Section 25213, Public Resources Code. Reference: Sections 25214 and
25217(a), Public Resources Code; and Section 11125, Government Code.

§ 1.104. Meetings.

(a) Presiding Member. The chairman shall preside over all meetings of the
commission at which he is present. In his or her absence, the vice chairman shall preside. If
neither the chairman nor the vice chairman is in attendance, the member present who has the
greatest seniority on the Commission shall preside. The presiding member may yield the chair.

(b) Robert's Rules of Order. Except as otherwise provided by this article and except
when all the members present indicate otherwise, meetings of the commission shall be
conducted pursuant to the latest edition of Robert's Rules of Order. Failure to comply with this
subsection shall not invalidate any action of the commission.
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(c) Order of Agenda. The presiding member may determine the order in which
agenda items shall be considered.

(d)
calendar."

Consent Calendar. The agenda may include an item designated lithe consent

(1) The consent calendar shall include only those matters for which there appears to
be no controversy. The consent calendar shall contain any such matter specified for inclusion
by the person proposing the agenda item. A brief description of each matter on the consent
calendar shall be included in the agenda.

(2) At the request of any member, any matter shall be removed from the consent
calendar and may be considered at the same meeting as a separate item of business.

(3) After an opportunity for the requests to remove matters from the consent
calendar has been given, a vote shall be taken on the consent calendar. If three members vote
to approve the consent calendar, each matter on the consent calendar shall be approved and
shall have the same force and effect as it would have if approved as a separate agenda item.

(e) Public Comments. Any person may submit comments in writing on any agenda
item. Any person submitting such comments shall, if possible, provide the commission with
either twelve paper copies of such comments, or one paper copy and electronic copies in the
number, media and format specified in Section 1209.5 in advance of the meeting at which it is
to be considered.

Any person present and so desiring shall be given an opportunity to make oral
comments on any agenda item; provided however, that the presiding members may limit or
preclude such comments as necessary for the orderly conduct of business.

Note: Authority cited: Section 25218, Public Resources Code. Reference: Section 25214,
Public Resources Code.

§ 1105. Permanent Record.

(a) The commission shall keep minutes of its meetings. Minutes shall be approved
by the full commission and, upon approval, shall be signed by the chairman or other person
designated by the chairman. Signed minutes shall be the original evidence of actions taken at
any meeting, including the text of any resolutions adopted.

(b) Commission public meetings shall be recorded by stenographic reporter or
electronic recording or both. The transcripts or recordings shall be kept at least one year and
shall be available to the public for review at the commission's main office and such other offices
as the commission may designate.

(c) Any person may photograph or record any public meeting of the commission so
long as it does not disrupt the orderly conduct of business.

(d) Any person may petition the commission to correct a transcript of his own
statements. Such petition shall be made within sixty days after the transcript has been made
available to the public at the commission's main office. The commission shall consider any such
petition as an item on the consent calendar pursuant to Section 11 04(c) of these regulations.
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Note: Authority cited: Section 25218(e), Public Resources Code. Reference: Section 25214,
Public Resources Code.

§ 1200. Scope.

Except as otherwise specifically indicated, the provisions of this article shall apply to all
proceedings and hearings held before the commission or a committee thereof.

Note: Authority cited: Sections 25218(e) and 25218(f), Public Resources Code. Reference:
Section 25214, Public Resources Code.

§ 1201. Definitions.

The following definitions shall apply unless otherwise indicated:

(a) "Staff' means the staff of the State Energy Resources Conservation and
Development Commission.

(b) "Respondent" means any person named in a complaint, pursuant to Section
1231 of these regulations, and alleged to be in violation of any regulation, order, decision, or
statute adopted, administered, or enforced by the commission, and any person who is the
subject of a complaint proceeding pursuant to Sections 1230 and 1231 of these regulations.

(c) "Complainant" means any person who files a complaint, pursuant to section 1231
of these regulations, alleging the violation of any regulation, order, decision, or statute adopted,
administered, or enforced by the commission.

(d) "Intervenor" means any person who has been granted leave to intervene
pursuant to these regulations.

(e) "Party" means any applicant, respondent, complainant, or intervenor, and the
staff of the commission.

(f) "Presiding member" means the chairman of the commission or any member of
the commission designated to preside over any proceeding pursuant to Section 1204 of these
regulations.

(g) "Comment" means any oral or written statement made by any person, not under
oath, in any proceeding before the commission.

(h) "Testimony" means any oral or written statement made under oath in any
proceeding before the commission.

(i) "Witness" means any person who offers testimony in any proceeding before the
commission.

U) "Docket Unit" means the Docket Unit of the Energy Resources Conservation and
Development Commission.

Note: Authority cited: Section 25218(e), Public Resources Code. Reference: Section 25214,
Public Resources Code.
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§ 1202. Right of Any Person to Comment.

(a) Any person present and so desiring shall be given an opportunity to make oral
comments on the subject matter of a proceeding; provided, however, that the presiding member
may limit such comments as necessary for the orderly conduct of business. Except as otherwise
provided, persons desiring to make oral comments are' encouraged to notify the presiding
member or the public adviser at least two (2) days prior to the hearing at which such comments
are to be made.

(b) Any person desiring to submit written comments to the commission concerning
the subject matter of a proceeding shall submit copies of such comments pursuant to Section
1209 of these regulations. Persons are encouraged to submit such comments at least five (5)
days prior to the hearing, unless otherwise provided by order. Written comments shall be filed
with the Docket Unit of the Energy Resources Conservation and Development Commission;
provided, however, that during the actual conduct of a hearing, written comments may be filed
with the presiding member.

COMMENT: The right to comment is not the limit of public participation in commission
proceedings. For example, Section 1226 of these regulations provides the opportunity for
persons to submit sworn testimony on specified issues in rulemaking and informational
hearings, while Section 1227 provides a mechanism whereby persons interested in a
proceeding may be permitted to ask or answer additional questions either orally or in writing. In
addition, in those proceedings requiring greater formality, and in all adjudicatory proceedings,
the commission permits intervention in the proceeding.

Note: Authority cited: Section 25213, Public Resources Code. Reference: Section 25214,
Public Resources Code.

§ 1203. Powers of the Chairman.

In addition to all other powers conferred by this article, the chairman or presiding
member designated pursuant to Section 1204 shall have the power to:

(a) Request and secure such information as is relevant and necessary in carrying
out the purposes of the proceeding.

(b) Issue subpoenas and subpoenas duces tecum at the direction of the
commission, on his motion or upon application of any party. The application of a party shall be
supported by a declaration of good cause.

(c) Regulate the conduct of the proceedings and hearings, including, but not limited
to, disposing of procedural requests, admitting or excluding evidence, receiving exhibits,
designating the order of appearance of persons making oral comments or testimony, and
continuing the hearings.

(d) Set the time and place of hearings.

(e) Cancel a scheduled hearing or meeting. To the extent feasible, notice shall be
given of any cancellation and the staff in consultation with the public adviser shall inform known
interested participants by the most expeditious means possible.
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(f) For good cause shown, and upon proper notice, shorten or lengthen the time
required for compliance with any provision of these regulations.

Note: Authority cited: Sections 25213 and 25539, Public Resources Code. Reference: Section
25210, Public Resources Code.

§ 1204. Designation of Committees and Presiding Member; Quorum.

(a) Committees shall be designated in accordance with Public Resources Section
25211. During committee proceedings a presiding member shall exercise the powers and duties
conferred on the chairman by this article.

(b) A quorum of a committee is one member.

(c) The commission may at any time withdraw any matter from a committee to allow
consideration of the matter by the full commission.

(d) If a presiding member is unavailable during any portion of the proceedings, he
may delegate his responsibilities to the second member of the committee.

Note: Authority cited: Section 25213, Public Resources Code. Reference: Section 25211,
Public Resources Code.

§ 1205. Designation of Hearing Officer; Responsibilities.

The chairman may designate a hearing officer to assist a committee in the conduct of
any proceeding held pursuant to this Division.

The Commission may authorize a hearing officer to preside over proceedings held
pursuant to this Division, except for site certification proceedings pursuant to Chapter 5, Articles
1 through 5 of these regulations, Biennial Report proceedings, and rulemaking proceedings. In
site certification proceedings pursuant to Chapter 5, Articles 1 through 5, of these regulations, a
hearing officer may take evidence in the temporary absence of a Commission member as
provided in Public Resources Code section 25211.

Note: Authority cited: Section 25213, Public Resources Code. Reference: Sections 25211 and
25217, Public Resources Code.

§ 1206. Representatives.

Any person may designate any other person, except those prohibited by Section
25205(d), Public Resources Code, to represent him or her for any purpose under this
subchapter.

Note: Authority cited: Section 25213, Public Resources Code. Reference: Section 25205(d),
Public Resources Code.
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§ 1207. Intervenors.

(a) Any person may file with the Docket Unit or the presiding committee member a
petition to intervene in any proceeding. The petition shall set forth the grounds for the
intervention, the position and interest of the petitioner in the proceeding, the extent to which the
petitioner desires to participate in the proceedings, and the name, address, and telephone
number of the petitioner.

(b) In a power plant siting case, the petition shall be filed no later than the
Prehearing Conference or 30 days prior to the first hearing held pursuant to sections 1725,
1748, or 1944 of this Chapter, whichever is earlier, subject to the exception in subsection (c).
below. The petitioner shall also serve the petition upon the Applicant.

(c) The presiding member may grant leave to intervene to any petitioner to the
extent he deems reasonable and relevant, but may grant a petition to intervene filed after the
deadline provided in subdivision (b) only upon a showing of good cause by the petitioner. Any
person whose petition is granted by the presiding member shall have all the rights and duties of
a party under these regulations.

(d) Any petitioner who has been denied leave to intervene by the presiding member
may appeal the decision to the full commission within fifteen (15) days of the denial. Failure to
file a timely appeal will result in the presiding member's denial becoming the final action on the
matter.

(e) Any petitioner may withdraw from any proceeding by filing a notice to such effect
with the Docket Unit or presiding committee member.

NOTE: Authority cited: Section 25213, Public Resources Code. Reference: Section 25214,
Public Resources Code.

§ 1208. Conferences; Purpose; Notice; Order.

The presiding member or hearing officer may hold a conference with the parties, the
public adviser, the chief counsel, and any other persons interested in the proceeding, at any
time he deems necessary, for the purpose of formulating the issues, organizing the questioning
of witnesses, determining the number of witnesses, providing for the exchange of exhibits or
prepared statements, and such other matters as may expedite the orderly conduct of the
proceedings. The public adviser may, upon request, present the views submitted by persons
interested in the proceeding who are unable to attend.

(a) The conference shall be publicly noticed and the notice served in person or by
mail on all parties at least ten (10) days before the conference.

(b) The presiding member may enter an order which specifies issues or states any
other matter to aid in the orderly conduct of the hearing, and may, upon agreement of all the
parties, accept stipulations of law or fact.

NOTE: Authority cited: Section 25218(e), Public Resources Code. Reference: Section 25214,
Public Resources Code.
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§ 1209. Form of Submissions.

(a) Except for drawings, photographs, maps, diagrams, charts, graphs, or similar
documents and exhibits, all formal paper filings and accompanying materials submitted to the
commission pursuant to these regulations shall be typewritten or printed on paper eight and
one-half (8 1/2) inches wide and eleven (11) inches long. To the extent possible, all attachments
thereto, including drawings, photographs, maps, diagrams, charts, graphs, and similar
documents, and all other exhibits, shall be folded to the same size. To the extent possible, no
document should be larger than eleven (11) inches wide and seventeen (17) inches long
unfolded. Documents should be printed on both sides of the page. Clear, permanently legible
copies made by any reproduction process may be submitted. Pages shall be bound securely
and shall be consecutively numbered. Formal filings may also be submitted electronically.
Electronic copies shall be in the number, media, and format specified in Section 1209.5.

(b) All filings and accompanying materials, including exhibits not attached to other
materials, shall show the following on a title page or cover:

(1) the title of the proceedings before the commission;

(2) the docket number, if any, assigned by the commission;

(3) the nature of the material;

(4) the name, address, and telephone number of the person submitting the material.

(c) Unless otherwise specified in these regulations or required by the commission or
the executive director, any person submitting written materials in connection with a proceeding
before the commission shall provide twelve (12) paper copies thereof, including one original
paper copy. The Docket Unit shall photocopy and distribute submitted material in the normal
course. Alternatively, a person may provide one original paper copy and electronic copies in the
number, media and format specified in Section 1209.5.

(d) Unless otherwise specified in these regulations all materials filed with the
commission shall be filed with the Docket Unit. The executive director shall assure the proper
distribution of such materials and shall assure that all materials submitted to the commission
shall be made available at the Docket Unit to the public in accordance with provisions of the
California Public Records Act, Chapter 3.5 (commencing with Section 6250) of Division 7, Title 1
of the Government Code, and commission regulations.

(e) Unless otherwise stated in these regulations, in other applicable law, or by order
of the commission or a committee thereof, a document is filed, received, or similarly submitted
when it is delivered in paper or electronic format to the Docket Unit.

(f) Filing pursuant to this section does not satisfy the requirement that a party serve
a copy of its documents on every other party in a proceeding, contained in section 1210.

NOTE: Authority cited: Section 25218(e), Public Resources Code. Reference: Section 25223,
Public Resources Code.
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§ 1209.5. Electronic Filing.

(a) Electronic documents may be submitted in any of the following media in the
number of copies specified:

(1) Two CD-ROMs (read only);

(2) Two magnetic diskettes;

(3) One internet e-mail; or

(4) Any other media and number of copies authorized by the Executive Director.

(b) The format version used must be noted on the media. Charts, graphs, drawings,
maps, and photographs should be incorporated within the document, but may be included in an
appendix. Maps and photographs may be submitted as paper copies in the number specified
by the executive director.

(c) Electronic documents shall be provided in the Portable Document Format (PDF),
or its equivalent, as determined by the executive director.

(1) The executive director may waive the format requirement if it is shown to
constitute an undue burden on the submitter of a document. A written request for a waiver may
be submitted to the executive director at any time prior to the filing of a document. The request
shall include a description of each such document and a discussion of the reasons why the
format specified in (c) above is an undue burden. The requesting party may not file the
electronic document while such a request is pending. If a request is granted, the executive
director shall specify the format allowed. The executive director shall act on all such requests
within 15 days.

(d) Documents shall be delivered to the Dockets Unit in one of the following ways:

(1) by personal delivery to the Dockets Unit;

(2) by electronic transfer (e-mail) of smaller documents (5MB maximum file size) to:
docket@energy.state.ca.us;

(3) by first class mail, or other equivalent delivery service, with postage prepaid; or

(4) in any other delivery method approved by the Executive Director.

(e) Data the submitter considers confidential must be filed as a separate document
with an application for confidential designation pursuant to Section 2505.

NOTE: Authority cited: Sections 25216.5(a) and 25218(e), Public Resources Code. Reference:
Section 25223, Public Resources Code.
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§ 1210. Filing by Parties.

(a) Unless otherwise provided by the presiding member, a paper copy of all written
material filed by any party in a proceeding shall be served in person or by first class mail, or
other equivalent delivery service, with postage prepaid, on every other party to the proceeding,
except where a party requests an electronic copy when available. Any party so requesting shall
be served with an electronic copy in a manner pursuant to section 1209.5 regarding electronic
filings.

(b) The Docket Unit shall promulgate and make available a list which shall include
the names and addresses of all parties to a proceeding.

(c) Any filing by a party shall include a proof of service in compliance with subsection
(a) of this section.

Note: Authority cited: Section 25218(e), Public Resources Code. Reference: Section 25210,
Public Resources·Code.

§ 1211. Submission of Exhibits; Filing.

Any exhibits, including charts, graphs, maps, and other documents relevant to testimony
or comments may be submitted to the presiding member at any hearing, or, subject to the
discretion of the presiding member, filed with the Docket Unit at any time before the close of the
proceeding.

Note: Authority cited: Section 25218(e), Public Resources Code. Reference: Section 25210,
Public Resources Code.

§ 1212. Rules of Evidence.

The following rules of evidence shall apply to any adjudicatory proceeding of the
Commission and in such other proceedings as the commission may determine by order.

(a) The hearing need not be conducted according to technical rules relating to
evidence and witnesses. Any relevant noncumulative evidence shall be admitted if it is the sort
of evidence on which responsible persons are accustomed to rely in the conduct of serious
affairs.

(b) Oral or written testimony offered by any party shall be under oath.

(c) Subject to the exercise of the lawful discretion of the presiding committee
member as set forth in Section 1203(c), each party shall have the right to call and examine
witnesses, to introduce exhibits, to cross-examine opposing witnesses on any matters relevant
to the issues in the proceeding, and to rebut evidence against such party. Questions of
relevance shall be decided by the presiding committee member.

(d) Hearsay evidence may be used for the purpose of supplementing or explaining
other evidence but shall not be sufficient in itself to support a finding unless it would be
admissible over objections in civil actions.
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The presiding member may establish such additional rules as necessary for the orderly
conduct of the proceeding.

Note: Authority cited: Section 25218(e), Public Resources Code. Reference: Section 25210,
Public Resources Code.

§ 1213. Official Notice.

During a proceeding the commission may take official notice of any generally accepted
matter within the commission's field of competence, and of any fact which may be judicially
noticed by the courts of this state. Parties to a proceeding shall be informed of the matters to be
noticed, and those matters shall be noted in the record, or attached thereto. Any party shall be
given a reasonab'le opportunity on request to refute the officially noticed matters by evidence or
by written or oral presentation of authority.

Note: Authority cited: Section 25218(e), Public Resources Code. Reference: Section 25210,
Public Resources Code.

§ 1214. Record and Transcript.

The presiding member shall cause a formal record of the proceedings to be made. The
record shall consist of the official minutes or a transcript of each hearing or conference held
during the proceedings, all pleadings, written testimony, and briefs submitted by any party, any
order entered pursuant to Section 1208(b), all questions and answers of witnesses submitted
pursuant to Section 1225, any exhibits accepted into the record pursuant to Section 1211, any
written comments submitted pursuant to Section 1202(b), and the record of all ex parte contacts
filed pursuant to Section 1216 of these regulations, together with such other items as the
presiding member may direct. The presiding member may cause a transcript of any conference
held pursuant to Section 1208 to be made and entered into the record.

Note: Authority cited: Section 25218(e), Public Resources Code. Reference: Section 25210,
Public Resources Code.

§ 1215. Interlocutory Orders and Appeals.

(a) During proceedings before a committee, a party may request that a ruling of the
committee or presiding member be issued in the form of a written order. Any such request shall
be made no later than five calendar days following the ruling.

(b) Any party may petition the full commission to review any order prepared pursuant
to subsection (a) of this section. Any such petition shall be filed within ten days of the date of the
order being issued; provided, however, that rulings of the presiding member or committee may
not be appealed during the course of hearings or conferences except in extraordinary
circumstances where prompt decision by the commission is necessary to prevent detriment to
the public interest. In such instances, the matter shall be referred forthwith by the presiding
member to the commission for determination.

(c) Unless the commission acts upon questions referred by the presiding member to
the commission or upon a petition to review an order of the presiding member or committee
within thirty (30) days after the referral or filing of the petition, whichever is later, such referrals
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or petitions shall be deemed to have been denied. The commission may act by formally denying
the petition or by vacating or amending the committee order.

Note: Authority cited: Section 25218(e), Public Resources Code. Reference: Section 25210,
Public Resources Code.

§ 1216. Ex Parte Contacts.

(a) The ex parte provisions of Article 7 of Chapter 4.5 of Part 1 of Division 3 of Title 2
of the Government Code (sections 11430.10 et seq.) apply to all adjudicative proceedings
conducted by the commission. For purposes of this section "presiding officer" means all
commissioners and all hearing advisors.

(b) An adviser to a commissioner or any other member of a commissioner's own
staff shall not be used in any manner that would circumvent the purposes and intent of this
section.

NOTE: Authority cited: Section 25213, Public Resources Code. Reference: Sections 11430.10 
11430.80, Government Code, Section 25210, Public Resources Code.

§ 1217. Informal Hearings.

The commission may choose to implement the informal hearing procedures identified in
Article 10 of Chapter 4.5 of Part 1 of Division 3 of Title 2 of the Government Code (sections
11445.10 et seq.) when conducting an adjudicative proceeding.

NOTE: Authority cited:-Section 25213, Public Resources Code. Reference: Sections 11445.10 
11455.60, Government Code, Section 25210, Public Resources Code.

§ 1218. Ex Parte Contacts.

Note: Specific reference: Section 25500 et seq., Public Resources Code.

§ 1219. Interim Regulations for Adjudicatory Procedure.

Note: Authority cited: Section 11400.21, Government Code. Reference: Section 11400.21,
Government Code.

Artisle 3, RYlemakiAg aAEt IAJermatieAal ~eariAgs

(at "R~loFRaking prooooelings" ol:1all inoll:lelo any l:1oarings elooignoel for tl:1o aeloption,
amonelmont, or repeal of any rl:Jle, rogl:llation, or stanelarel of general applioation, wl:1iol:1
impleFRonts, intorprots or FRakos spooifio any provision of Division 18 of tl:1o Pl:Jblio ROSOl:lFOOS
Goele or any otl:1or statl:Jto onforooel or aelFRinistoroel by tl:1o Gommission.

f9t "Informational prooeeelings" sl:1all inoll:lelo any l:1oOFings elosigneel to gatl:1or anel
assess inforFRation to assist tl:1o cOFRmission in forml:Jlating polioios; informing tl:1o pl:lblio of
oommission aotions; or obtaining pl:lblio oommont anel opinion.
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