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HYDROGEN ENERGY CALIFORNIA PROJECT (08-AFC-8) STATUS REPORT 2

Staff submits the following Status Report #2 for the proposed Hydrogen Energy California
(HECA) project, pursuant to the Committee Scheduling Order dated September 28, 2009.

Current Issues and Activities for Resolution

Carbon Sequestration - Staff met with representatives from the California Department of
Conservation’s Division of Oil, Gas, and Geothermal Resources (DOGGR) on November 19,
2009 to discuss coordinated review of the project’s proposal to sell carbon dioxide (CO,) to
Occidental Petroleum (Oxy) for permanent sequestration. Occidental operates numerous wells
in the adjacent oil field area known as EIk Hills. DOGGR staff indicated that they do not
currently believe they have statutory authority to permit oil field activities that have the goal of
permanently sequestering carbon, and that such activities could conflict with their duty to
ensure the continued availability of petroleum resources. The applicant believes that DOGGR
has the necessary authority and, with Oxy, is taking steps to meet with the agency to try to
resolve this issue. Staff is concerned that without DOGGR'’s involvement in permitting Oxy’s
sequestration of HECA’s carbon emissions, there will be no mechanism to ensure the
permanent sequestration of carbon produced by HECA, thus raising serious questions whether
the project could comply with LORS or meet CEQA significance thresholds concerning
greenhouse gas emissions. While staff is hopeful that resolution can be reached, doing so will
require significant effort on the part of the applicant to coordinate with DOGGR and could
result in a further delay of the schedule.

If the applicant cannot make headway on this issue in a reasonable amount of time, staff
suggests that a next step forward may be to have the Committee hold a workshop or
conference on this issue with the parties and DOGGR, California Air Resources Board, U.S.
Environmental Protection Agency, and any other agencies that may have expertise/regulatory
authority in the area of carbon sequestration.

Information Discovery and Analysis

Staff is working through the discovery and analysis phase of the proposed HECA project
Application for Certification (AFC). Staff is currently focusing on acquiring more information in
the areas of air quality, efficiency, and water resources as noted in status report 1.

Responses to Energy Commission Data Requests Set No.1 (#s 1 through 132)
On November 12, 2009, staff received Hydrogen Energy International’s (applicant) data
responses and is in the process of reviewing the information. In addition, pursuant to Title 20,
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California Code of Regulations, Section 1716(f), the applicant has requested an extension of
time (30 to 60-days) and has objected to 48 of the 132 set No. 1 data requests (e.g., air
quality, visual resources, public health, soil and water resources, and cultural resources). Staff
has recently received the responses to CEC Data Requests Set One (#s. 1, 2, 6, and 19),
which covers air quality emissions.

Data Requests Set No. 2 (#s 133 through 141)

Staff is preparing a second set of data requests (#s 133 through 141) which covers biology,
land use, public health, socioeconomics, and traffic and transportation, and at the request of
the applicant will be filing this document shortly.

Application For Confidential Designation — Response to Energy Commission Data
Requests

Pursuant to California Code of Regulations, Title 20, Sections 1209, 1209.5, 1210, and

2505, the applicant has filed with the California Energy Commission’s Executive Director a
request for confidential designation of responses to Energy Commission Staff’'s Data Requests
Nos. 28, 64, 81, 82, and 115, which represent the technical areas mentioned in the previous
section.

Schedule

Given the applicant’s request to extend the deadline for data responses and the questions
raised concerning DOGGR'’s involvement with the applicant’s proposal to sell its carbon
dioxide to Oxy for permanent sequestration, the project schedule has slipped. Once staff has
received feedback from the applicant regarding any progress it has made in its efforts to
resolve this issue, we will be recommending to the Siting Committee a new project schedule
that better reflects the time required to work with other agencies to resolve and analyze all
issues associated with sequestration.
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APPLICATION FOR CERTIFICATION
For THE HYDROGEN ENERGY

CALIFORNIA PROJECT

APPLICANT

Gregory D. Skannal

Tiffany Rau

Rick Harrison

Hydrogen Energy International LLC
One World Trade Center, Suite 1600
Long Beach, CA 90831
gregory.skannal@hydrogenenergy.com
tiffany.rau@hydrogenenergy.com
rick.harrison@hydrogenenergy.com

Asteghik Khajetoorians,

Senior BP Legal Attorney

BP America, Inc.

6 Centerpointe Drive, LPR 6-550
La Palma, CA 90623
Asteghik.Khajetoorians@bp.com

APPLICANT'S CONSULTANT

Dale Shileikis, Vice President
Energy Services Manager
Major Environmental Programs
URS Corporation

221 Main Street, Suite 600

San Francisco, CA 94105-1917
dale_shileikis@urscorp.com

COUNSEL FOR APPLICANT

Michael J. Carroll

Latham & Watkins, LLP

650 Town Center Drive, 20t FI.
Costa Mesa, CA 92626-1925
michael.carroll@Iw.com

INTERESTED AGENCIES

California 1ISO
e-recipient@caiso.com

INTERVENORS

*Tom Frantz

Association of Irritated Residents
30100 Orange Street

Shafter, CA 93263
tfrantz@bak.rr.com
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DECLARATION OF SERVICE

I, April Albright, declare that on January 4, 2010, | served and filed copies of the attached Energy Commission Staff's
Status Report 2 dated, December 31, 2009. The original document, filed with the Docket Unit, is accompanied by a
copy of the most recent Proof of Service list, located on the web page for this project at:
[www.energy.ca.gov/sitingcases/hydrogen_energy].

The documents have been sent to both the other parties in this proceeding (as shown on the Proof of Service list)
and to the Commission’s Docket Unit, in the following manner:

(Check all that Apply)

FOR SERVICE TO ALL OTHER PARTIES:

v sent electronically to all email addresses on the Proof of Service list;

v by personal delivery or by depositing in the United States mail at Sacramento, CA with first-class postage
thereon fully prepaid and addressed as provided on the Proof of Service list above to those addresses NOT
marked “email preferred.”

AND

FOR FILING WITH THE ENERGY COMMISSION:

v____sending an original paper copy and one electronic copy, mailed and emailed respectively, to the address
below (preferred method);

OR

depositing in the mail an original and 12 paper copies, as follows:

CALIFORNIA ENERGY COMMISSION
Attn: Docket No. 08-AFC-8

1516 Ninth Street, MS-4

Sacramento, CA 95814-5512
docket@energy.state.ca.us

| declare under penalty of perjury that the foregoing is true and correct.

Original signed by:
April Albright
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