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STATE OF CALIFORNIA 
ENERGY RESOURCES 

CONSERVATION AND DEVELOPMENT COMMISSION 

IN THE MATTER OF: 

AMENDED APPLICATION FOR 
CERTIFICATION FOR THE HYDROGEN 
ENERGY CALIFORNIA PROJECT BY 
HYDROGEN ENERGY CALIFORNIA LLC 

) 
) 
) 
) 
) 
) 
) 

DOCKET NO. 08-AFC-08A 

RESPONSE TO CEC STAFF’S STATUS 
REPORT NO. 4 

 

Applicant hereby responds to certain statements pertaining to water resources contained 
in California Energy Commission Staff’s Status Report #4 dated January 9, 2013.  Staff states 
that certain modeling data referenced in a November 10, 2010 letter to then CEC Project 
Manager Rod Jones from Buena Vista Water Storage District (BVWSD) “has not been made 
available to staff.”  Staff goes on to state that it “continues seeking additional information and 
input from the applicant, the Buena Vista Water Storage District, the State Water Resources 
Control Board (SWRCB) and the Central Valley Regional Water Quality Control Board 
(CVRWQCB) offices regarding proposed brackish water sources as described by the applicant in 
the Amended AFC.”  The implication of these statements is that the Applicant and/or relevant 
agencies have not been forthcoming with information necessary for Staff to review the Project’s 
water supply plan.  Applicant strongly disagrees with this implication. 

It is not clear what modeling data Staff is referring to in its Status Report #4 since the 
November 10, 2012 BVWSD letter does not refer to any modeling data.  That letter, which 
expresses the BVWSD’s unequivocal and enthusiastic support for the Project’s water supply 
plan, and which details the BVWSD’s analysis of the plan’s consistency with state water law and 
policy, is attached as Attachment A (along with a more recent supportive letter from BVWSD).  
All of the extensive water modeling that has been done in connection with the Project has been 
completed by Applicant’s consultant URS in consultation with BVWSD staff and CEC Staff and 
consultants.  That analysis was provided to the CEC Staff and docketed in various submissions 
going back nearly two and one half years. 

With respect to any additional requests for information related to the Project’s water 
supply plan, Applicant is not aware of any having been made since submittal of the Amended 
AFC in May of last year.  Of the 254 data requests issued by the CEC Staff since that time, not 
one related directly to potential impacts associated with the Project’s water supply plan. 
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It is important to note that the proposed water supply for the Project has not changed 
since the AFC was submitted in May 2009.  Nothing in the Amended AFC filed in May 2012 
altered the water supply plan.  Thus, the water supply plan for the Project has been under review 
by the Staff for over three and one half years.  As the following chronology illustrates, during 
that period of time, Applicant has taken all reasonable steps to ensure that Staff has all of the  
information necessary for it to complete its evaluation of the proposed water supply plan. 

   

Date Activity or Document Description 

April 16, 2009 Pre-filing Meeting with CEC 
Staff to Discuss Water Supply 
Plan 

Prior to filing the AFC for the Project, 
Applicant and its consultants met with the 
CEC Staff specifically to discuss the water 
supply plan for the project.  
Representatives of BVWSD also attended 
the meeting.  The detailed presentation 
made by Applicant in this meeting is 
attached as Attachment 2. 

May 28, 2009 AFC Filed The water supply plan, as detailed in the 
May 2009 AFC has remained essentially 
unchanged since that time. 

September 24, 
2009 

CEC Site Visit CEC Staff responsible for water resources 
(Paul Marshall and Cheryl Closson) 
attended this site visit. 

November 11, 
2009 

Applicant’s Responses to CEC 
Staff Data Requests, Set 1 

Responses to Data Requests 106, 108 and 
109 pertained to water supply.  (Docket 
#54064) 

December 21, 
2012 

Final Environmental Impact 
Report for BVWSD Water 
Management Program 

This document describes BVWSD’s 
Brackish Groundwater Remediation 
Program of which the HECA water supply 
plan is a critical element.  (Docket 
#55029) 

April 12, 2010 CEC Data Response and Issues 
Resolution Workshop 

CEC Staff for water resources (Mike 
Conway) participated in this Workshop  

April 29, 2010 
 

Draft Hydrogeologic Data 
Acquisition Report  (HDAR) & 
Addendum 

This report and its addendum provide 
hydrogeologic analyses and groundwater 
modeling data for the Project water 
supply.  (Docket #56563 

Week of May 
10, 2010 

Groundwater model files sent on 
CD to CEC consultant John Fio 

Applicant’s consultant URS provided 
groundwater model files to CEC 
consultant John Fio for his review and use.  
Receipt acknowledged via e-mail on May 
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18, 2010. 

June 10, 2010 Applicant's Responses to April 
2010 CEC Data Response & 
Issues Resolution Workshop 

Responses 16, 17, 19, 20 pertained to 
water resources.  (Docket #57101) 

June 11, 2010 Application for Confidential 
Designation - Response to 
Workshop Request No. 18 

Groundwater modeling files referenced in 
the Amended AFC Water Resources 
section and provided to John Fio week of 
5/10/10 filed confidentially with CEC.  
(Docket #57305) 

June 15, 2010 Meeting with CEC and BVWSD 
staff at BVWSD 

Meeting and site visit to discuss Process 
Water Supply / Brackish Groundwater 
Remediation Project.  Attended by CEC 
Water Staff (Mike Conway, Karim 
Abulaban, Marylou Taylor), BVWSD 
(Bartel and Olu Ogunjobi, Crewdson), 
Hydrofocus (Fio and Deverel), URS 
(Muehleck), and HECA (Lemmons). 

November 10, 
2010 

Statement for HECA Power Plant 
Project’s Proposed Use of Buena 
Vista Storage District's Brackish 
Water  

BVWSD’s letter to CEC expressing 
support for Project’s proposed water 
supply.  (Docket #59009) 

November 12, 
2010 

Applicant's Responses to CEC 
Staff Data Requests Set 3 (153-
218) 

Responses 191-199 (regarding BVWSD’s 
water supply), Response 200 (regarding 
Project’s water use) and Response 201 
(regarding alternative water supplies).  
(Docket #59011) 
 

November 12, 
2010 

Applicant's Confidential 
Response to CEC Staff Data 
Requests Set 3 (191) 

Confidential figure from BVWSD 
regarding water supply. 

May 2, 2012 Amended AFC No material changes to water supply plan.  
(Docket #65049) 

June 20, 2012 CEC Staff Workshop in 
Sacramento 

No concerns expressed by CEC Staff 
regarding proposed water supply plan. 

July 20, 2012 CEC Staff Data Requests Set 1 No data requests related to water supply.  
(Docket #66281) 

August 31, 
2012 

CEC Staff Status Report #1 No mention of water supply issues.  
(Docket #66985) 

September 6, 
2012 

CEC Staff Data Requests Set 2 No data requests related to water supply.  
(Docket #67037) 

September 27, CEC Workshop No questions from CEC Staff related to 
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2012 water supply.   
October 26, 
2012 

CEC Staff Status Report #2 No mention of water supply issues.  
(Docket #68217). 

November 2, 
2012 

CEC Staff Data Requests Set 3 With the exception of DR A203 that asked 
about dry cooling vs wet cooling, no data 
requests related to water supply (Docket 
#68324) 

November 5, 
2012 

Responses to CEC Workshop 
Requests A1-A32 

None related to water supply. 

November 7, 
2012 

CEC Workshop No questions from CEC Staff related to 
water supply. 

December 20, 
2012 

CEC Staff Status Report #3 States that Staff continues to have 
discussions with Applicant regarding 
proposed water availability and possible 
alternative configurations of the water 
supply plan. 

January 9, 
2013 

CEC Staff Status Report #4 States the Staff intends to conduct issues 
resolution workshop related to water 
supply and modeling has not been made 
available to Staff. 

       

The following salient points can be taken from the above chronology: 

• The water supply plan for the Project has not been altered materially since 
submission of the AFC in May 2009. 

• Beginning in April 2009 and continuing through November 2010, there was 
extensive discussion and analysis of the Project’s proposed water supply plan, 
and Applicant provided the CEC Staff with extensive information and modeling 
related to the proposed water supply plan. 

• During the 7-month period following filing of the Amended AFC in May 2012 
until issuance of its Status Report #3, Staff did not raise water supply as a serious 
unresolved issue and did not request any additional information from the 
Applicant related specifically to water supply.  

 Given this set of circumstances, it is deeply troubling to Applicant that staff identifies 
water supply as one of the two main areas with unresolved issues in its Status Report #4, and 
even more troubling that it implies that Applicant has not provided necessary information.  
Based on the extensive information exchange early in these proceedings, and the absence of any 
expressions of concern on the part of Staff until just recently, Applicant was under the reasonable 
impression that any significant issues related to water supply had largely been resolved.  
Certainly, three and one half years into the review process is no time to be suggesting major 
alterations to an aspect of the Project as fundamental as the water supply plan.  

We look forward to discussing these issues further during the upcoming Status 
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Conference. 

 

DATED: January 15, 2013 Respectfully submitted, 

           /s/ Michael Carroll 

___________________________________ 
Michael Carroll 
LATHAM & WATKINS LLP 
Counsel to Applicant 
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Attachment A 
 

Correspondence from Buena Vista Water Storage District 
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STATE OF CALIFORNIA 
ENERGY RESOURCES 

CONSERVATION AND DEVELOPMENT COMMISSION  
 

 
 
APPLICANT 

 
Marisa Mascaro 
SCS Energy LLC 
30 Monument Square, Suite 235 
Concord, MA 01742 
mmascaro@scsenergyllc.com 
 
Tiffany Rau 
2629 Manhattan Avenue, PMB# 187 
Hermosa Beach, CA 90254 
Trau@heca.com 
 
George Landman 
Director of Finance and Regulatory Affairs 
Hydrogen Energy California, LLC 
500 Sansome Street, Suite 750 
San Francisco, CA 94111 
glandman@heca.com 
 
APPLICANT’S CONSULTANT 
 
Dale Shileikis 
Vice President 
Energy Services Manager  
Major Environmental Programs  
URS Corporation  
One Montgomery Street, Suite 900  
San Francisco, CA 94104-4538 
dale_shileikis@urscorp.com 
 
 
 
 
 

In the Matter of: 
 
REVISED APPLICATION FOR 
CERTIFICATION FOR THE HYDROGEN 
ENERGY CALIFORNIA POWER PLANT 
PROJECT (“HECA”)  
_________________________________________

) 
) 
) 
) 
) 
) 
) 

Docket No. 08-AFC-08A 
 
PROOF OF SERVICE 
 
(December 24, 2012) 
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INTERESTED AGENCIES 
 
California ISO 
e-recipient@caiso.com 

 
Marni Weber 
Department of Conservation 
Office of Governmental and Environmental Relations 
(Department of Oil, Gas & Geothermal Resources)  
801 K Street MS 2402 
Sacramento, CA 95814-3530 
Marni.Weber@conservation.ca.gov 
 
INTERVENORS 

 
California Unions for Reliable Energy 
Thomas A. Enslow 
Marc D. Joseph 
Adams Broadwell Joseph & Cardozo 
520 Capitol Mall, Suite 350 
Sacramento, CA 95814  
tenslow@adamsbroadwell.com 
 
Tom Frantz  
Association of Irritated Residents  
30100 Orange Street  
Shafter, CA 93263  
tfrantz@bak.rr.com 
 
Andrea Issod 
Matthew Vespa 
Kern-Kaweah Chapter 
Of the Sierra Club 
85 Second St, Second Floor 
San Francisco, California 94105 
andrea.issod@sierraclub.org 
matt.vespa@sierraclub.org 
 
Timothy O’Connor, Esq.  
Environmental Defense Fund (EDF)  
1107 Ninth St., Suite 540  
Sacramento, CA 95814  
toconnor@edf.org 
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George Peridas 
Natural Resources Defense Council 
111 Sutter Street, 20th Fl. 
San Francisco, CA 94104 
gperidas@nrdc.org 
 
Benjamin McFarland 
Kern County Farm Bureau, Inc. 
801 South Mt. Vernon Avenue 
Bakersfield, CA 93307 
bmcfarland@kerncfb.com 
 
Chris Romanini 
HECA Neighbors 
P.O. Box 786 
Buttonwillow, CA 93206 
roman93311@aol.com 
 
ENERGY COMMISSION – PUBLIC ADVISOR 
 
Jennifer Jennings 
Public Adviser’s Office  
CALIFORNIA ENERGY COMMISSION 
E-mail preferred 
publicadviser@energy.ca.gov 

 
OTHER ENERGY COMMISSION PARTICIPANTS 
 
(Listed for convenience only.  After docketing, the Docket Unit will provide a copy to the persons 
listed below): 
 
Karen Douglas 
Commissioner and Presiding Member 
CALIFORNIA ENERGY COMMISSION 
1516 Ninth Street  
Sacramento, California 95814-5512 
karen.douglas@energy.ca.gov 
 
Andrew McAllister 
Commissioner and Associate Member 
CALIFORNIA ENERGY COMMISSION 
1516 Ninth Street  
Sacramento, California 95814-5512 
andrew.mcallister@energy.ca.gov  
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Raoul Renaud 
Hearing Advisor 
CALIFORNIA ENERGY COMMISSION 
1516 Ninth Street  
Sacramento, California 95814-5512 
raoul.renaud@energy.ca.gov 
 
Eileen Allen 
Commissioner’s Technical Advisor 
For Facility Siting 
CALIFORNIA ENERGY COMMISSION 
1516 Ninth Street  
Sacramento, California 95814-5512 
eileen.allen@energy.ca.gov  
 
Galen Lemei 
Advisor to Presiding Member 
CALIFORNIA ENERGY COMMISSION 
1516 Ninth Street  
Sacramento, California 95814-5512 
galen.lemei@energy.ca.gov  
 
Jennifer Nelson 
Advisor to Presiding Member 
CALIFORNIA ENERGY COMMISSION 
1516 Ninth Street  
Sacramento, California 95814-5512 
jennifer.nelson@energy.ca.gov  
 
David Hungerford 
Advisor to Associate Member 
CALIFORNIA ENERGY COMMISSION 
1516 Ninth Street  
Sacramento, California 95814-5512 
david.hungerford@energy.ca.gov 
 
Patrick Saxton 
Advisor to Associate Member 
CALIFORNIA ENERGY COMMISSION 
1516 Ninth Street  
Sacramento, California 95814-5512 
patrick.saxton@energy.ca.gov 
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Robert Worl  
Project Manager  
CALIFORNIA ENERGY COMMISSION 
1516 Ninth Street  
Sacramento, California 95814-5512 
robert.worl@energy.ca.gov  
 
John Heiser  
Associate Project Manager  
CALIFORNIA ENERGY COMMISSION 
1516 Ninth Street  
Sacramento, California 95814-5512 
john.heiser@energy.ca.gov  
 
Lisa De Carlo 
Staff Counsel 
CALIFORNIA ENERGY COMMISSION 
1516 Ninth Street  
Sacramento, California 95814-5512 
lisa.decarlo@energy.ca.gov 
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DECLARATION OF SERVICE 

  
 
I, Paul Kihm, declare that on January 15, 2013, I served and filed copies of the attached:  
 
RESPONSE TO CEC STAFF’S STATUS REPORT NO. 4 
 
to all parties identified on the Proof of Service List above in the following manner: 
 
California Energy Commission Docket Unit 
 

 Transmission via electronic mail to: 
 

CALIFORNIA ENERGY COMMISSION 
Attn: DOCKET NO. 08-AFC-08A 
1516 Ninth Street, MS-4  
Sacramento, California 95814-5512  
docket@energy.ca.gov  

 
For Service to All Other Parties 
 

 Transmission via electronic mail to all email addresses on the Proof of Service list. 
 
I declare under penalty of perjury that the foregoing is true and correct.  Executed on January 15, 
2013, at Costa Mesa, California. 
 
               /s/ Paul Kihm 

___________________________ 
                                                                                                                    Paul Kihm 
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