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PRQOCEEDI NGS

4:18 P.M

COW SSI ONER PETERVAN:  Hell o. Good afternoon,
and wel come back fromthe site visit. This hearing is being
hel d in connection with the application for certification
for the Pio Pico Energy Center.

| * m Conmi ssioner Carla Peterman with the Energy
Commi ssion. |1’ma presiding nenber on this project. And
t he associ ate nmenber is Comm ssioner Karen Douglas who is
not with us today, but we are joined by her Adviser, Galen
Lenei, to the far right. To ny left we have ny Adviser,
Saul Gonmez. And to nmy imediate right we have our Hearing
O ficer, Raoul Renaud.

Wel conme everyone here. W’re going to have
everyone introduce thensel ves in one second. But also, I'd
like I say thank you very much to the public who is here, as
wel | as representatives fromthe city and |local area. And
we' |l ask that you introduce yourselves, as well. Al so,

t hank you to Sout hwestern Col |l ege for being our host here
and for use of this lovely facility.

And with that, let me turn first to the applicant
to the left and ask you to introduce yoursel ves.

MR. JENKINS: Thank you. M/ nane is Dave Jenkins.

|’mw th APEX Power G oup.

MS. FOSTER: Mel i ssa Foster with Stoel Rives.
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COWM SSI ONER PETERVAN:  Ener gy Conmi ssion staff?

MR SOLORIO Yes. Eric Solorio, Project Manager
for the Energy Comm ssion

COW SSI ONER PETERVAN:  To the back we have our
Publ i c Adviser, Lynn Sadler. Please raise your hand. |If
you have any questions and want to participate in this
hearing of future hearings on this project please contact
her in her office.

And do we have any representatives fromthe city
or local areas? Wuld you like to come up and i ntroduce
your sel f?

MR. REED: Sure. M nane is Brendan Reed. |’'m
with the Gty of Chula Vista.

COWM SSI ONER PETERVAN:  Thank you very much for
bei ng here.

Before | turn the hearing over to the hearing
officer, I just wanted to say a couple of words about our
process in case this is your first time participating in one
of our power plant siting hearings.

The comm ttee, nyself and Conm ssioner Dougl as,
our advisers, and the hearing officer, we work as a sonewhat
guasi -judicial body in that we hear evidence about the site
and about the proposed project. W hear that evidence from
the applicant, as well as the Energy Comm ssion staff.

However, all of our conmunications with both the applicant
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and the staff are a part of the public record. W do not
interact and discuss this case with staff outside of this
envi ronnment, and the sane with the applicant.

We use the record, including the public coment on
the record, to help us cone to a decision on this case. And
we use that and not opinions or newspaper articles or
anything like that. And we take this role very seriously.
So I look forward to your participation and for the input
you add and for the information we’'ll start hearing today
and goi ng forward.

And with that let me turn it over to Hearing
O ficer Renaud.

HEARI NG OFFI CER RENAUD: Thank you, Comm ssi oner
Pet er man.

Well, we're pretty nmuch sticking to the agenda.
So we’ve acconplished a 3:00 p.m site visit, which you can
see up there on those giant screens to your right. And
we’'re now into the 4:15 presentati ons and di scussions. As
the hearing adviser, | will just give you a brief overview
of the siting proceeding before we turn to the presentation
fromthe applicant.

And one thing | want to check before |I do that is
to ask if there’s anyone participating by tel ephone who
woul d like to introduce thensel ves?

Lynn, do we have anybody?
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MS. SADLER  Two.

HEARI NG OFFI CER RENAUD: You don’t have to, but if
you' d like to now would be the tine to speak up

(No response)

HEARI NG OFFI CER RENAUD: Ckay. Thank you.

If 1 could have the next slide please.

So the -- the Energy Conm ssion has permtting
authority granted by state | aw over thermal power plants
that are 50 negawatts or greater. So that obviously applies
to this 300 negawatt proposed project. The comm ssion is
considered the |l ead state agency for California
Environnental Quality Act review in ongoing clients, as
well. You may have heard of CEQA. That’'s what California
Environnmental Quality Act is.

There are five nenbers of the Energy Comm ssion.
And in a power plant siting case the conm ssion appoints two
conmmi ssioners to constitute a commttee to oversee the
review of the application for certification and to prepare a
proposed deci sion, which would then be voted on by the ful
commi ssioner -- in this case by the full comm ssion. Excuse
me. In this case Conm ssioner Peterman has been appointed
t he presiding nmenber of the conmttee, and Conmi ssioner
Dougl as is the associate commttee nenber.

Eventually the commttee will, at the end of a

| ong anal ysis and hearing process, issue a presiding nenbers
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proposed deci sion, or PWPD, which will make a recommendati on
to the full comm ssion whether or not to approve, reject or
anend the proposed project.

If I could have the next slide.

Now t he purpose of this proceeding is to provide
menbers of the public with an opportunity to | earn about the
site and to -- and to | earn about the project by comng
here. The Energy Conmission’s |licensing process is a very
open process. W want it to be conpletely open and
transparent and available to the public. So we provide
notice of these hearings well in advance of the hearings.

W try to get the word out as best we can throughout the
comunity.

Every hearing that we hold provides an opportunity
for nmenbers of the public to address the conm ssioners, and
we W ll do so in this case starting at 5:15.

The process al so involves -- provides nenbers of
the public with an opportunity to participate as a |egal
party in the case, and we’ll |earn nore about that in just a
little while. In this case currently there are two parties,
and they basically are the applicant and the Energy
Comm ssion staff. But there could be further parties, known
as interveners, by -- if they file a petition to intervene.

| f you are a nenber of the public and want to

speak during the public coment period, please see the
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public adviser in the back of the roomand fill out a blue
card. And that will -- those blue cards will then conme up
here, and then we’'ll be able to call you in turn.

At this point I will turn the -- turn the m ke

over to Eric Solorio who is the Energy Comm ssion staff
proj ect manager to discuss the issues of |local, state and
federal coordination. Thank you.

MR. SOLORIO Thank you, Raoul .

HEARI NG OFFI CER RENAUD: Thank you.

MR. SOLORIO The Energy Comm ssion has in-lieu
permtting authority. And essentially what that neans is
t hat when an applicant wants to devel op a power plant they
conme to us for all of their local and state and regi onal
permts, whereas outside of the Energy Conmm ssion a
devel oper would normal ly need to go see the | ocal county or
city, Departnent of Fish and Ganme, Regional Water Quality
Board, etcetera.

So al though we have an in-lieu permtting
authority we nmake every effort to work very closely with
| ocal, regional, state, and federal agencies to nmake sure
that the project conplies with the |aws, ordinance,
regul ati ons and standards that we refer to as LORS. And we
work with those agencies to also incorporate the
requi renents that they woul d otherw se i npose on the project

had they had authority over it.
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The next slide please.

HEARI NG OFFI CER RENAUD: All right. Before -- hit
the -- hit the switch right here. | think that’s it. Al
right.

Before we turn to the applicant’s presentation
there’s one thing | wanted to point out. W alluded to this
earlier. But this -- we now have a court reporter present
in the room And so everything that’s said in here is being
taken down and will be put into the formof a witten
transcript which will be available to the public. So just
so you know t hat whatever you say will becone part of the
record in this case.

And this is -- this is why we said earlier that if
you have a conmment or sonething you want to say to the
conmmi ssi oners concerning the case the tine to do it would be
inthis roomwhere it will then becone part of the public
record. Al right. Thank you.

| think now we can turn to a presentation by the
Pio Pico Energy Center, LLC

MR. JENKINS: Thank you. Presiding Menber
Pet erman, Advisers, Staff, on behalf of the Pio Pico Energy
Center project |1'’m pleased that the building process is now
underway. What I'd |ike to do over the next few mnutes is
gi ve you an overview of the project. And | presune that we

wi |l hold questions and answers until the 5:15 tinme period,
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is that correct, or will we entertain questions as ny
present ati on unfol ds?

HEARI NG OFFI CER RENAUD: | think it would be fine
to have questions during it. But at 5:15 or after we have
to have a public coment period; and that will provide
peopl e the noticed opportunity to speak.

MR. JENKINS: Very good. Thank you. First slide
pl ease.

Wel |, an underlying question that fol ks often ask
is how did this project conme about. Well, as a result of
California Public Utilities Conm ssion and SD&E st udi es
recently it’'s cone to be known that there’'s a deficit for
peaki ng power needs in this area. And this arises not only
fromjust the overall natural growh and demand, but also in
the continuing increase in renewabl e power resources.

As far as how the project shaped up to be what it
is technol ogy-wi se, the ability to neet peaking power demand
and |l oad-followi ng capabilities is best approached through
the use of a readily available fuel, a clean burning fuel

in this case natural gas. And gas turbines in turn tend to

be the nost efficient mechanismfor using that fuel. So
hence the technol ogy, which I'll talk about here in a
noment .

Wth this conbination of the | atest conbustion

turbines we're able to present a project to the grid that is
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about ten percent on average higher efficiency than prior
generations of gas turbine technol ogy.

CGetting a little bit nore into the specifics of
the project, as it’'s been nentioned, this will be a 300
megawatt conbustion turbine project. It consists of three
100 negawatt LMS100 units as provided by General Electric.
They will be licensed to run up to 4,000 hours per year per
unit. And an inportant point we get often asked is the
CAl SO and SDG&E in sonme spirit of cooperation will actually
di spatch these units. W, as operators, will not. And the
agreenent that we have with SD&E to provide is through a
|l ong-term that being a 20-year, power purchase agreenent.
So it gives the project a long-termfinancial viability.

Anot her aspect about this technology in this
project in particular is the unit’s ability for a very quick
startup and for very responsive |oad-follow ng capability,
whi ch again is very inportant for the | oad changes and to
support swi ngs in renewabl e power resources.

Anot her question we get often asked is why this
particular site. Wll, as | noted a little bit on the tour
this particular site is near a high-density custonmer demand
base. It’'s also near existing natural gas infrastructure
nearby 230K V electrical lines. And also we have existing
sewer and water resources avail able adjacent to the site.

And | ast but not |east, the project site is heavy
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i ndustrial .

This next slide presents the project mlestones,
and 1'd like to work fromthe bottomup in this case. Under
our power purchase agreenent with SD&E this project shal
be online by May of 2014. And so working back fromthat,
with an approximate 16 nonth to 2 year construction phase,
we'd like to start construction around the 4th quarter of
2012. In advance of that, a financial closing around 3rd
gquarter of 2012. And then working yet in advance of that we

woul d need final government approvals around the 2nd quarter

of 2012.

Next slide pl ease.

As far as sone of the salient environnental
attributes of this project, this project will efficiently

use water through the use of a hybrid wet/dry cooling
technology. And we will primarily target recycled water for
this purpose, not only for cooling but for process water.
As | think Eric will discuss as one of the issues here
monmentarily, we do plan, if needed, to use potable water in
the interi mwhereby recycled water may not be avail abl e as
construction and initial operations conmence.

Anot her inportant environnmental attribute of this
project has to do with em ssion reduction credits. | think
it’s inmportant to know that all of our em ssion reduction

credits cone fromlocally generated sources, not sone source
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in distant counties or air sheds.

Anot her attribute is that the plant by nature of
its design and engineering is it will have very | ow noise
levels. And | think as | noted on the tour, given the
existing infrastructure we will have very mnimal |inears
for electric, gas, water, sewer, etcetera.

This final slide, I wuld like to note sone of the
nore significant comunity benefits as we see them During
the 16 nonth or so construction period we will have an
average construction worker |oad of about 148 workers, and
that will peak at about 248. They're fairly significant
nunbers. During operations, the 20-year cycle, we wll
enpl oyee 12 full-time jobs. Wat | have not noted here is
the operations will require commodities fromlocal sources,
and that will present other jobs, as well, which were not
captured here.

Anot her community benefit, we -- the project wll
provi de property and sal es tax revenue, sonething | think
the county comrerce can certainly appreciate. It wll also
go to support the East Gtay Mesa Community Funding District
for primarily sheriff protection, and also for fire
protection.

And the last bullet | have here -- it’s hard to
characterize the order of these but this is significant --

this project will pronote local, | want to stress |ocal, but
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al so to sone extent regional grid reliability and power
quality.

And with that 1’1l turn it back over to -- to you
Raoul , unl ess we have questions at this point.

HEARI NG OFFI CER RENAUD: Any questions? Any
guestions from nmenbers of the audi ence concerning the
applicant’s presentation?

Conmmi ssi oner ?

COWM SSI ONER PETERVAN: | have a questi on.

HEARI NG OFFI CER RENAUD:  Sur e.

COWM SSI ONER PETERVAN:  Thank you. | have a few
foll owup questions, starting with the point about |ocal
reliability. What’s the heat rate on this plant?

MR. JENKINS: |I'mgoing to |look to our head
engi neer, M. M ke King.

MR. KING Ckay. Heat rates can be expressed in a
| ot of different ways. But on --

COWM SSI ONER PETERVMAN:  Can you use the
m crophone?

HEARI NG OFFI CER RENAUD: You need to go over to a
m cr ophone.

COWM SSI ONER PETERVAN:  Coul d you identify
yourself, as well --

MR KING Yes.

COW SS| ONER PETERMAN:  -- for the record? Thank

EHLERT BUSI NESS GROUP
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you.
MR KING Yes. I'mMke King with --
(Feedback from m crophone.)
HEARI NG OFFI CER RENAUD: W' re going to have to do
sonet hing about the -- we’'re going to need to do sonet hi ng

about the setup for the conference call.

MR. JENKINS: M ke, you can -- you can share this
m ke.

HEARI NG OFFI CER RENAUD:  Yes.

MR. KING That’'s a good idea

MR. JENKINS: You mght turn the mke on if you
want to start up again.

MR KING Yes. I'mMke King with APEX Power
Group and the Pio Pico Energy Center. And heat rates can be
expressed in a lot of different ways.

In our application we quoted and provi ded a heat
bal ance on a | ower heating val ue basis, which is basically
the sane basis that they sell conbustion turbines. So |
actually -- | actually don’t have it nmenorized in that sane
nmet hodol ogy, but basically it’s about a 9,000 btu per
kil owatt hour net heat rate, and that’s on a higher heating
val ue basis. And that -- when Dave nade the comment t hat
it’s ten percent nore efficient than traditional peaker
units, the best traditional peaker units, a conparable

nunber woul d be 10,000 btu per kilowatt hour for those that
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are existing, and this is going to be closer to 9, 000.

COWM SSI ONER PETERVAN:  Thank you. | was j ust
trying to get a sense. Because | know one of the concerns
with local reliability is having plants that provide
inertia, and I’mjust trying to get a sense of how this
pl ant conpares. Because even though it’s nore efficient,
that can also be a negative in terns of providing that --
sonme of that local reliability.

MR. KING Ckay.

COW SSI ONER PETERVAN:  And so is this the best --
so ny second question -- you mght as well stay up there
because you' || probably be the one to answer it. 1Is this
t he best avail abl e sinply-cycle technol ogy?

MR KING It’'s absolutely the best avail able
si npl e-cycl e technol ogy.

COWM SSI ONER PETERVAN:  And ny third question, |
don’t recall if the slide said it will be operating up to
4,000 hours or expected 4,000 hours. So | think it was
4,000 hours; right?

MR KING That’s correct.

COWM SSI ONER PETERVAN: M ssi ng al nost 50 percent,
whi ch seens a fairly high capacity factor for a peaker,
coul d you conment on that?

MR. KING Yeah. Again, this is a highly

efficient peaker. And it’s anticipated, as SDG&E tries to
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i ncorporate nore renewables into their mx, when the w nd
stops blowi ng or the sun stops shining these units are
avai l able to start and run.

So | don’t think we or SD&E know for sure that it
will dispatch that high. W anticipate in early years it
m ght be sonewhat |ess than that. And then we could go that
hi gh sonewhere in the 20-year peri od.

COWM SSI ONER PETERVAN: Okay. And then just one
final question, which | think m ght be for you, but you nade
the point on one of the slides that in ternms of the
envi ronnmental condition there are no nearby nei ghbors. And
did you check for sensitive receptors in other countries?

MR JENKINS: No, we did not.

COWM SSI ONER PETERVAN: | woul d venture to say
that’s -- I'minterested generally in all sensitive
receptors, and so sonething to explore going forward. And
those are all my questions.

HEARI NG OFFI CER RENAUD: Any ot her questions?
Ckay. Thank you very much. And so now we’'ll turn to a
presentation by --

COWM SSI ONER PETERVAN:  He has a questi on.

MR. REED: | have a question.

HEARI NG OFFI CER RENAUD: Ch, |I'’msorry. Excuse
me. Yeah. Go ahead, Brendan, please. Just cone on up here

and grab one of these mkes. Identify yourself.
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MR. REED: Sure. Again, ny name is Brendan Reed.
I’mwith the Gty of Chula Vista. W are the nei ghboring
jurisdiction just north of the project site.

| had just wanted a little nore clarification.

The project proponents tal ked about | ocal em ssion reduction
credits. | was wondering, you know, what are -- what is
considered local? |Is that just being in San D ego County?

MR JENKINS: Yes.

HEARI NG OFFI CER RENAUD: All right. Any further
guestions fromthe applicant -- or for the applicant? kay.

Thank you.

Then let’s nove on to the staff presentation,
Eric.

MR. SOLORIO Thank you.

HEARI NG OFFI CER RENAUD: You’'re on slide seven.

MR SOLORIO |I'mgoing to go ahead and provi de an
overvi ew of the Energy Conmi ssion’s |icensing process. As
the hearing officer nmentioned earlier, it is a judicatory
process where essentially staff is presenting evidence and
testinmony. And the far majority of that is included in the
final staff assessnent which is an environmental docunent.

So our process begins with the point that we
receive an application for certification, and we’ll comonly
refer to that as an AFC. And the staff takes that AFC and

does a data adequacy review. And that review essentially
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| ooks for whether or not the AFC has -- neets the m ni mum
requi renents to accept as conplete. Those requirenents are

established in Title 20 of California Code and Regul ati ons.

Once the applicant -- the application is
determ ned to be conplete -- well, let me also note, that
determnation is actually made by the -- the full comm ssion

at a business neeting. And that was made at the April 20th
busi ness neeti ng where the conm ssion found the application
to be conplete.

So fromthat day forward staff enters a di scovery
period which is 180 days. So in the discovery period we
start with an issues identification report which we
generated and filed. W’ Il go over those issues today.
Those issues are essentially what staff notes at the outset
as potentially requiring an extraordi nary anount of
attention or sonme extra effort to solve or things that can
possi bly affect the schedule. So the issues we’ ve
identified so far are the ones we’ve seen now, but we may
find nore issues going forward. So we have filed the issues
| D report.

And the next thing that staff will be filing are
data requests. So essentially the applicant has net the
m ni mum t hreshol d. However, staff is going to need nore
information in different technical areas and disciplines in

order to conduct their engineering and environnmental review
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During the discovery period we will notice and
hol d public workshops. The reason we do that is to give the
public access to the process. And also, as noted earlier,
it is an adjudicatory process and staff can not engage the
applicant or the commttee on substantive matters unl ess
it’s done in a public forum So we’ll notice a workshop.

W' Il show up to a place like this or counci
chanbers or whatever the venue happens to be, and we’ll
engage in discussions. It could be anything fromclarifying
or trying to understand engi neering issues or environnental
i npacts, to negotiating or discussing mtigation neasures.
During those workshops there -- there are always multiple
times on the agenda for the public to make comments or ask
guestions of staff or the applicant.

Once staff has obtai ned enough i nfornmation and
conpleted its environnental analysis we then issue a
prelimnary staff assessnment, and we meke that avail able for
public comment. The prelimnary staff assessnent, as well
as the final staff assessnent, are the equivalent of an
envi ronnment al inpact report under CEQA. The Energy
Commi ssion is a certified regulatory program and this is
our equival ent docunent.

So generally we all ow about 30 days for public
comments. Any public comments that staff receives, witten

public conments on the PSA, are then addressed in witing in
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the final staff assessnent.

Whenever staff publishes a docunent |ike the
prelimnary staff assessment or the final assessnent it is
submitted to our docket unit, logged in the official files,
if youwll. And |ater when we enter the next itemon the
sl i de above, evidentiary hearing process, staff then submts
docunents fromthe docket |og as evidence.

So during the evidentiary hearing decision process
the commttee will hold evidentiary hearings. And
essentially the applicant is free to agree with staff’s
conclusions in the docunent or disagree and nmake their own
case. For exanple, staff may conclude in the staff
assessnment that there are significant inpacts to water
resources. The applicant may di sagree. And we both have an
opportunity during these hearings to make our case to the
conmittee. And the commttee will then take that evidence
and testinony under consideration and they will issue what’s
call ed a presiding nenbers proposed decision. W also refer
toit as a PWD. That decision docunment is published, made
avai l able to the public, and public comments are solicited.

Following the PWMPD -- the PMPD will go to the ful
conmi ssion for a decision. The full conmssionis free to
adopt the PMPD as is or nodify it or reject it.

The next slide please.

So here is essentially a flowhart of the process
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that | just described. On the left you will see parties
that are involved and at what stage we are. You see the
dotted line across the screen. The AFC has been accept ed.

Di scovery has started. W’re in the that second ink bar.
And we've -- we’'ve filed the issues IDreport. And we will
be filing our data request this week, which will be our
first round to request information fromthe applicant. So
being that 1’ ve just wal ked through this process, we’'ll nove
to the next slide.

One of the things that we do in the environnental
docunent is to make sure that the project conplies with
| aws, ordinances, regul ations and standards, which we refer
to as LORS. The project nmust conply with LORS at the end of
the day. So we will be sure to condition it or nodify the
project to the point where it does conply.

I n the engi neering and environnental analysis the
core to that process is to identify environnental inpacts
and mitigation nmeasures that can reduce those inpacts to
| evel s that are less than significant. That process al so
i ncl udes evaluating alternatives to the proposed project
that can also avoid or |essen environnmental inpacts. It’s a
key requirement of CEQA that the decision nakers are
presented with feasible alternatives to what’s being
proposed in front of them

And t hrough our process, the Energy Conm ssion,
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our mtigation nmeasures essentially are what we call
conditions of certification. So in the environnental
docunent generally each technical section will have its own
list of conditions that either mtigate the inpacts from
staff’s point of viewor will bring the project into
conpliance with LORS

Facilitate public and agency partici pation.
menti oned earlier, we work closely with |ocal, state,
regional, and federal agencies to ensure that we have a
consistent review. The air district, for exanple, wll
issue their own permt, but our staff works closely with
themto evaluate inpacts on air quality.

Lastly, in the final staff assessnent staff also
generally nmakes a recommendation to the comm ttee whet her or
not we think the project should be approved as proposed or
approved with nodifications or the project should be denied.
It’s inportant to point out that whatever recomrendation
staff makes it is just that, a recomendation. At the end
of the day the commttee nakes the decisions, and the ful
comm ssion followng them And that also goes with -- that
goes for the final staff assessnment. W may determ ne that
there’s an inpact or a mtigation neasure is proper, but the
conmittee is free to reach their own concl usion.

Next slide pl ease.

So this is -- once again, this slide tal ks about
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the evidentiary hearing and decision process. W do conduct
hearings. The PWPD is issued. The PMPD is mandated to
contain certain findings, and those findings are just

hi ghlighted on this slide here, the environnental inpacts,

i npacts to public health, and conpliance on the engineering
side, conpliance with LORS. And the nost inportant thing
is -- well, one of the nost inportant things is the
committee -- the PMPD recommends whet her or not the project
shoul d be approved. That’'s followed by the final decision.

And if the project is approved and it goes to
construction, then the Energy Comm ssion nonitors the
project through its conpliance unit. And there’s a pretty
arduous process to conply with all the conditions of
certification. And then we nonitor the project through the
life of the project and do regular site visits.

HEARI NG OFFI CER RENAUD: If | may here, |I’'Il step
in. I'll just give you a little nore detail about what the
hearing process is like. As the hearing officer,
participate in these hearings along with one or both
commi ssioners. They’' re about the closest thing to court
that we have. It’s not court. |It’s an admnistrative |aw
proceedi ng. But we have witnesses. W have people sworn in
under oath. W have stenographic reporting. And we have
| awyers aski ng questions and cross-exam ning w tnesses. And

all of this is designed to get all the evidence into the
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record, the applicant’s evidence, as well as staff’s and any
interveners, it all gets put into the record through the
evi dentiary hearing process.

A lot of this environmental analysis, of course,
is done by scientists and so sone of the scientists becone
the witnesses. And the scientists go to court and can be
guesti oned and cross-exam ned. And we nmake sure the
evidence is fully tested and everyone has a full opportunity
to explore the opinions of the -- that are set forth in the
-- in the various evidentiary docunents.

So as a result of the evidentiary hearing process
we wind up with an extensive record. And the record is set
forth in the docket, which is contained at the Energy
Conmi ssion and can be viewed either there or on the
conmi ssioner website. |It’s typically hundreds of docunents.
It can run to thousands of docunents.

The decision, the PWPD that’s issued by the
commttee is based on that record and only on that record.

It can not be based on anything that’s not in the record.

And in connection with that we have a rule which
is called the ex parte rule. And what it requires, again,
is that all discussion about the project involving the
deci sion makers take place on the record in a public forum
such as this one, so that -- so that’s in the record and can

beconme part of the decision, if needed. So we require thus
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that any comruni cations with the commttee, that is with the
deci si on maker, be done in a public setting or public forum
or recorded in a docunent and placed in the docket. That
way we make sure that there is no question that the entire
heari ng and evidentiary process has been open, above board,
transparent, and so forth.

The process, as Eric said, the tineline is a 12-
nmonth process. Oten there are delays in getting
i nformati on and so on, which can end up with the process
taking |l onger than 12 nonths. |In other cases, if everything
goes snmoothly it’s 12 nonths or less. At any rate, the
outcone is the presiding nenbers proposed deci sion, which
then is released to the public and there’s a comment peri od.
And then we hol d anot her hearing which nenbers of the
public can come and question and di scuss the PMPD with the
conmi Ssi oners.

So I think now we have a presentation fromthe
Ener gy Conmm ssion Public Adviser, represented today by Lynn
Sadl er, who will describe the ways that the public can

participate in our process.

o

SADLER: Next slide. Next. Next.
SOLORIO  It’s not working.
SADLER.  Testi ng.

SOLORI O Once agai n.

5 3 & 3

SADLER. Test. There we go. Ckay.
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|’mLynn Sadler. |'mthe assistant public
adviser. And the public adviser at the Energy Comm ssion is
an i ndependentl|ly appointed attorney whose job is to help the
public understand this process. You ve just heard a little
bit about it and it’s -- it could be sort of overwhelmng if
you wanted to participate. And the public adviser also
recommends the best ways to becone involved, and al so then
assist the public during this process in being successful in
t he proceedi ngs.

Next slide pl ease.

So to start with one of the things that the public
advi ser does is outreach to the public. W send notices to
city and county officials fromthe area, Native Anerican
governnments, and then broad categories of civic |eaders and
school s and hospitals, |leaders in the conmunity that m ght
care about this.

We al so purchased advertisenents in English and in
Spanish in this particular case but in other nei ghborhoods
it mght be just in English or it mght be in English and
sonme ot her | anguage. And we al so request public service
announcenents on websites fromdifferent groups. And we
al so contact |ocal television and radio, as we have here
today, and we do that in both English and Spanish in this
particul ar case.

Next slide pl ease.
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So there are two ways that the public can get
involved. The first level is the easiest, and that’'s just
going what’s called public conment. And that is verba
comments at public neetings. And if you want to nmake a
comment there’s blue cards in the back, and we ask you j ust
to fill that out and we give it to the hearing officer, and
t hen you make your -- they’Il call you up to nmake your
conments, or you can provide witten conments or statements
that are sent to the dockets unit. You can also send them
to the public adviser’s office and we’'ll send themto the
docket’s unit, if you Ilike.

Public comrent is considered by the comm ssioners
and it’s part of the record, but it’s not considered
evidence and it can’'t be the sole basis of a decision. So
if you would Iike to becone nore involved -- next slide
pl ease -- you mght want to go to the second | evel of
participation which is called intervening. And if you would
like to intervene you file a petition to the conmm ssion
asking permssion to intervene, and if you' re approved you
beconme a party to this proceeding. And that word, party,
has a lot of really fun meanings.

In this particular case what it neans is that you
have as an intervener the sanme rights and responsibilities
as staff and the applicant. You becone a peer in this

process. You do not need to be or have an attorney to
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intervene, but it is helpful to have the public adviser’s
of fice, the public adviser specifically who is an attorney,
help you with this process because it is a little bit
confusing if you' ve never done it before.

And one of the things that the public adviser’s
of fice encourages folks to do is intervene as early in the
case as possible. So if you' re interested in intervening
and you think you mght want to do that, please |let nme know
on your way out. | won’t hold you to it, but it just gives
us a sense of how to proceed.

Next slide pl ease.

So the things that you can do are sign up to

recei ve notice of upcomng events. |[|f you signed in on the
back table and gave us your enmail we’ll sign you up on the
list serve for you so that you' Il get information as it

beconmes avail able, or you can go to the website and sign up
yourself. You could submt witten comments, provide ora
comments. You can attend public events like this. You can
do that in person, by WbEx, or by conference call. Non-
Engl i sh speaki ng participants are welcone. And we al so nmake
speci al acconmmodations for people with disabilities. W
work very hard to make sure as many peopl e as possible that
want to can participate.

So the nost inportant thing to knowis that is the

website. That's what it looks like. Over on the |left side
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there’s a quick link called Public Adviser’s Ofice, and
under that you can find all kinds of information. You can
find a guide that’s on paper, it’'s this thick, and it tells
you every step of the way and has sanples of -- of forns
that you would need if you were an intervener. | think if
you really felt like it you could probably find any

i nformati on you needed about participating. O you can
sinply find our phone nunber or email address and notify us.

Next pl ease.

So if you'll notice on this particul ar page, over
on the right it says List Serve. And that’s the nost
inmportant little section of that web page where -- you know,
that’s where you sign up so that you can get notice when
docunents becone avail able and you can read them and it
al so | ets you know when hearings are schedul ed, the address
for listing in a WbEx, conference calls, whichever.

Next slide pl ease.

(Conference call tel ephone rings.)

M5. SADLER: That’s not a good sign, | don't
t hi nk.

So Jennifer Jennings is the public adviser. |’'m
the assistant public adviser. W’'re there to help you, and
pl ease give us a call. Thank you.

HEARI NG OFFI CER RENAUD: All right. Thank you.

Are there any questions of the public adviser? Al right.
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Bef ore we hold one of these informational hearings
we ask the conmttee asks the staff to prepare an issues
identification report, which is a docunent giving kind of
staff’s first inpressions fromreview of the AFC, what
i ssues the staff sees m ght beconme controversial. |It’'s by
no neans limting, but this is kind of the first inpression.
So I"Il turnit over to Eric to describe the issues
identification report.

MR. SOLORIO Thank you, Raoul. | actually have
simlar information, sonme of it simlar, sonme of it
di fferent than what Lynn just went over. But that precedes
the issue IDslides that 1’'Il -- that 1'Il get to. So |I'm
going to just elaborate a bit on the public participation
and sources of info.

So again, the public process is open. One of the
primary venues for participation is wrkshops and hearings
like this hearing today. Those hearings are typically
noticed. W try to notice about 14 days in advance. The
regul ations require a mnimumof ten days. W also have
mailing lists. You can add your name to the mailing |ist
and get notified of any notice that goes out, or the list
server that’'s noted on the slide, as well.

|I’d like to also just nention that there are hard
copi es of the PowerPoint presentation in the back on the

table. So all the contact information is there.
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The application for certification is avail abl e at
the libraries listed on the slide. Essentially, they are
all the libraries we could find in the area, San D ego, O ay
Mesa, Nestor Branch, Lincoln Acres Branch, Eastlake Branch,
Cvic Center Branch in Chula Vista, South Chula Vista
Li brary, and Bonita Sunnysi de Branch.

The project docunents are avail able on the project
web page in the Energy Conmmission’s website. And also at
the docket’s unit, they have every docunent that’s filed in
the case. You can contact themdirectly. | wll make every
effort to post all of the docunents that are filed with the
docket unit on our project website.

Next slide pl ease.

This is the page for the Pio Pico Energy Center.
One of the slides I think the public adviser showed you was
generally the power plant programslide. But if you sel ect
this project it will take you to this page. On the top left
where you see the gray colum, the gray tabs on the left,
Proj ect Proceeding, one of those tabs in the m ddl e says
Docunents and Reports. |If you click on that tab that w |
take you to a bunch of links to the PDFs of all the
docunents in this case.

Go to the next slide.

So the public participation nmethods are to submt

a witten comment, either on the AFC that's been filed or
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t he process, anything you may be concerned with. Becone a
formal cooperating agency; that’s really for other agencies,
not necessarily nenbers of the public. But as the public
advi ser nentioned, you can provide oral comments at public
meetings. 1’1l kind of skip to the last bullet.

| reconmend if you really want to make your voice
heard file a witten comrent on the staff docunents, either
the PSA or the FSA, that’s -- that would be the final staff
assessnment. If you file a witten comment on the
prelimnary staff assessment we’'re required to address your
corment in witing in the final staff assessment. So it may
make you feel |ike your comment was actually heard and
addressed if you submt it in witing.

Participation at public workshops, again, you can,
you know, step up to the m crophone during these workshops
and ask what ever questions you want.

The intervener process, the public adviser already
addressed that.

Next slide please.

So staff’s issues identification report, the
hearing officer just spoke of that, it’s to inform
st akehol ders of potentially significant issues that staff
believes we're likely to encounter in the project. And it’s
al so neant to provide early focus for stakeholders to

address those issues, as well as the applicant, of course,
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trying to get ahead of them The issues identification
report is not limting. Staff and other cooperating
agenci es, sister agencies that we were working with, or
st akehol ders may identify other additional significant

i ssues as the process noves forward.

Cenerally the criteria that we use to establish
whet her that issue needs to be identified as significant is
whether or not it results in an inpact that may be difficult
to mtigate, whether or not it -- the project may not conply
with one of the LORS | nentioned earlier, and then,
additionally, conflicts that may ari se between parties about
the appropriate finding for conditions. W my just have a
di sagreenent fromthe very start on a concl usion of whether
it’s an inpact or a mtigation neasure. And these are the
kind of things we want to point out to not just
st akehol ders, but also to the committee that’s presiding
over the case.

The next slide please.

So this project so far has been rel atively cl ean,
so to speak, in that we only have two issues that we’ ve
identified after review ng the application for
certification. Those two issues are in the areas of water
resource and transm ssion system engi neeri ng.

Next slide.

So with water resources staff’s concern is
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essentially the timng of the QGtay Water District being able
to install the recycled water pipeline that the project is
proposing to get their recycled water from So we wanted to
poi nt that out now because it does bring a certain | evel of
uncertainty into the process in our review. W have
contacted the water district and we are in the process of
setting up sone conference calls and neeting with themto
start addressing that issue agency to agency.

Next slide.

Transm ssi on system engineering. | want to note
that this issue has been resolved since the issues ID report
was filed, but I'll go ahead and -- since we’'re here, and
the report has been docketed and posted to the web, 1’11
address it. So when the application for certification cane
init did not include a copy of the Phase 1 study. And
generally, for menbers of the public, that study | ooks at
the additional |load this power plant would add to the
transm ssion grid and inpacts to the network that would
result fromthat, and not just inpacts but what upgrades are
required to address those inpacts. So that information is
contained in the Phase 1 study. | understand that Phase 2
i s underway right now.

In order for staff to do a proper CEQA anal ysis
it’s inmportant for us to know if there’'s going to be a need

to add new transm ssion towers sonmewhere on the grid or a
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re-conductor sonewhere, etcetera, in order for us to address
t hose environnmental inpacts that mght arise fromthose

i nprovenents. The applicant has since filed coments on
staff’s issues ID report, and they plan to file the Phase 1
study next week with an application for confidentiality. So
the i ssue has been resolved from our standpoint.

Next slide.

So this is staff’s proposed schedule. And again,
we are follow ng our 12-nonth permtting process. You can
see the schedul e begins with the AFC being determ ned to be
data adequate on April 20th, which took place at the
busi ness neeting. And this takes us essentially through two
rounds of data requests and a workshop or two. And then
we' |l be publishing our prelimnary docunent and the fi nal
docunent. And | have confirmed with the San Diego Ar
Pol lution Control District and they have provided us with
the prelimnary determ nation of conpliance, as well as the
final, according to these tinelines.

The to-be-determned itenms 16 through 20 are |eft
that way because those are out of staff’s control and up to
the hearing officer and the conmttee to decide.

But that’s it for the schedul e.

HEARI NG OFFI CER RENAUD: Yeah. And as |
i ndi cated, we cane for 12 nonths or |ess, which would get us

into next April. And assum ng staff and the applicant can
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hold to that schedule that’s what we woul d do.

| think Conm ssioner Peternman has sonme questions
about issues in the case for applicant and for staff. So
let’s go back and di scuss sone of those.

COWM SSI ONER PETERVAN:  Thank you. One question
pertaining to -- | noticed that there are sone private
prisons around the site. And to -- how are they considered
in ternms of sensitive receptors? Are they considered the
equi valent to residential?

HEARI NG OFFI CER RENAUD: Cone forward, sir.

COW SSI ONER PETERVAN:.  Also, if staff has a
response as well, that’s fine.

MR SOLORIO Well, | just want to add sone
clarification, and that is that there are two state prisons
near by and one planned private prison that will cone.

COWMM SSI ONER PETERVAN:  Thank you for the
clarification.

MR. JENKINS: | apol ogi ze, Comm ssioner. |’ m not
really quite sure how we considered the state and the | ocal
prison. | wll say that we did not consider the to-be-
pl anned prison because it’s not in existence. That was the
one that’s planned for across, to the north.

M5. FOSTER And | would like to add to that that
t he nearest sensitive receptors are the residences that are

approximately a mle -- single-famly or small residences
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about a mle fromthe site. And the two prisons are further
away fromthe proposed site than those residences.

HEARI NG OFFI CER RENAUD: | noticed the gentl eman
back here in the yellow shirt -- I’msorry, blue shirt,
noddi ng vigorously in answer to the question. | -- did
you -- would you care to speak up on this? Introduce
your sel f.

MR HLL: H. M nanme is Steve Hll, and I'm
with Sierra Research. W are the environnmental consultants
who prepared the risk assessnent.

Let me clarify. The answer is a little bit nore
than just to consider a sensitive receptor or not. Al
residential receptors are considered to be sensitive
receptors. W estimated the inpact at the point of maximm
impact, which is a bit distant fromthe facility actually.
The residences -- the nearest residences were identified.
The prisons were not included as nearest residences. And
then the inpacts were calculated at all of the -- all of the
| ocations in the vicinity, including the prisons. So
they’ ve been treated as -- in the sane way as any ot her
residential receptor would be.

MR. JENKINS: Thank you, Steve.

COWM SSI ONER PETERVAN:  Thank you. That
clarification helps. And again, just to reiterate ny point

earlier, I was interested in |earning nore about what
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sensitive receptors there m ght be across the border but
within three mles. 1Is that sonmething staff will be |ooking
at?

MR BELL: [I'msorry, ma’am Could you repeat
t hat question?

COW SSI ONER PETERVAN:  |'minterested in al
sensitive receptors within our three mles. And so one
guestion | have is if sensitive receptors across the border
in Mexico would al so be considered in your staff analysis?

MR. BELL: That's certainly sonmething that staff
is going to take a I ook at as the informati on becones
avai l abl e, yes.

COWM SSI ONER PETERVAN:  Thank you.

HEARI NG OFFI CER RENAUD: |'1l just add, | think
t he question of inpacts, environnental inpacts, and
particularly public health inpacts within a three mle
radius of the project are always of interest to the
commttee and to the full comm ssion. And whether they are
occurring in this country or in a neighboring country,
they -- the commttee will need -- will want to hear either
if those inpacts were considered or that there is sone | egal
reason that they can not or should not be.

COWM SSI ONER PETERVAN: Wl | sai d.

HEARI NG OFFI CER RENAUD: All right. Thank you.
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Well, it’s -- it happens to be 5:15. | think
we’'re -- oh, okay. Let ne -- one nore thing.
We -- of course, the proposed schedule is al so

sonmething the conmttee asks the staff to prepare for this
hearing. But we al so asked the applicant to prepare a
response to the issues identification and to the schedul e.
|’ mwondering if the -- the applicant has -- wants to say
anything in response to either or both copies.

MR. JENKINS: Well, regarding the issue nunber two
on the transm ssion, | think Eric spoke very, very well the

inmpact. We do plan to file that Phase 1 report under a

confidential status next week, so | think that will resolve
t hat .

In regard to the water, | want to make it clear
that we don’t know for sure that the recycled water will not

be available. And | think that staff is likely |ooking at
that as if we have planned for the potential if it’s not.
W’'re working very diligently with Gtay Water District to
get resolution around this and would recognize it as --
certainly as a legitimte concern.

As for schedule, | believe the schedule as
presented by staff fits in very nicely, fits in at |east
adequately, 1'd say nicely with the overall project
m | estone schedul e that we have toward the target contract

date of May 2014.
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MR SOORIG Can | just --

HEARI NG OFFI CER RENAUD:  Sure.

MR SOLORIO And with regard to the water issue,
| just wanted to point out that the AFC proposes to use
recycled water, but it notes that it will use -- the project
will use potable water until recycled water is avail abl e.
So the staff is faced with which do you anal yze; do you
anal yze 20 years worth or potable water or, you know, 20
years worth of recycled, or both? So that’s an issue.

In addition to that, the project -- this cooling
systemis a hybrid system which nmeans it has sone wet -
cooling cells. And the comm ssion has dealt with wet
cooling, with, we say, potable water being used for wet
cooling with a lot of the solar projects that canme through
And ultimately the solar projects converted to dry cooling
and recycled water. So it’s an issue froma policy
standpoint, as well as the environnental analysis
standpoint. Hopefully we get it resolved.

It really seens |like nore of a financing issue for
the district at this point. M understanding is the
district has conpleted its environnental review on the
upgrades in ternms of installing new water |ines. They have
construction drawings ready to go out to bid. Right now
it’s nore the timng of financing.

And in terns of the schedule that staff has
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proposed, there are two rounds of data requests there. And
so | just want to note that, you know, according to the regs
t he applicant has 30 days to submt data responses for each
data request. So as long as we have tinely data responses
we shoul d be able to adhere to the schedul e and have a fi nal
docunent published at the end of COctober.

HEARI NG OFFI CER RENAUD:  Yes. And I'll -- and
I’1l add to that that the schedule really is very inportant
to the commttee. W really do want to get the process done
within the 12 nonths. So we do ask that the parties let us
know i medi ately if there appears to be any problemthat is
resulting in slippage on that schedule and we’' Il see what we
can do to help you get on track with that. Okay.

MR. JENKINS: Very good. Thank you.

HEARI NG OFFI CER RENAUD: All right. Well, the
committee will issue a scheduling order within the next
several days which will set forth the schedule. It will be
in the formof an order. That is sonething that the
commttee is requiring that the parties abide by. | suspect
it will nostly resenble the proposed schedule. And we'l|
continue to nonitor progress towards the neeting of those
m | est ones.

Unl ess there are any further questions fromthe
conmmi ssi oner or comm ssioners or advisers regarding these

presentations, our -- we noticed the public comment period
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to begin at 5:15. And so we’'re in pretty good shape for
sticking with that tine.

We ask the first of the -- Lynn, do we have any
menbers of the public here who have filled out a blue card?

MS. SADLER: We do not.

HEARI NG OFFI CER RENAUD: All right.

M5. SADLER. W have two peopl e on the phone.

HEARI NG OFFI CER RENAUD: All right. And we al so
have tel ephone participation in nost of our hearings,

i ncluding this one.

So et me ask those on the tel ephone, if you would
like to speak now this is the public comment period, please
state your nanme and go ahead.

(No response)

HEARI NG OFFI CER RENAUD: Apparently not. Ckay.
You're certainly welconme to listen. W wel cone nenbers of
the public listening in on our proceedings, as well, and we
do provide that also as an opportunity for renote
participation. |In fact, we’ve had participants call in from
Europe to comment on projects. So it really is a way to
wi den the involvenent in the case.

So let me ask now if there’ s anyone who has not
filled out a blue card, anyone here who would like to cone
up and say anything, governnent officials, representatives

of the applicant, anyone el se who's here? Please. Yes.
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Brendan fromthe city. Wy don’t you just take this one
from ne.

MR. REED: Thank you. Again, my nane is Brendan
Reed, the City of Chula Vista. And thank you again to the
California Energy Conm ssion for com ng down, and to the
South Bay Area for this inportant hearing.

The city will be nost likely filing a fornal
comment letter mainly dealing with visual and air quality
inmpacts to the @ay Valley Regional Park, as well as our
residential areas that will be sort of across the Oay
Val | ey.

| think one of the key points, though, that we --
| did hear today is even though on the drive out to the site
we passed a nunber of other power generating statenents.
And what’s happening is a lot of tine we're getting clusters
of themin communities. And what’s inportant to, | know,
our residents, is that mtigation for those inpacts happens
locally. Even if it’s done in San Diego County, having it
done 55 mles away in Cceanside doesn’'t really benefit our
| ocal enpl oyees, our local residents that, again, are in
South Bay and are dealing with the inpacts directly every
day.

COWM SSI ONER PETERVAN:  Thank you.

HEARI NG OFFI CER RENAUD: Yes. Thank you for your

comment .

EHLERT BUSI NESS GROUP

(916) 851-5976




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

43

Let nme ask once again if we’ ve got anyone on the
phone who wi shes to speak? Just go ahead and start if you
do. No. Ckay.

Anyone in the roomchange their mnd and want to
say sonmething? Al right. Yes, yes. Please cone forward,
sir.

COWM SSI ONER PETERVAN: Pl ease state your nanme as
wel | .

MR MARKIN: My nane is John Markin, and I'’mwth
the AIMS Corporation as one of the CBO offices in
California. And | -- we worked on this Gtay Mesa Power
Pl ant over there. And just to nention, the exterior
lighting at night partly was an issue that got resol ved
there. But the existing prisons, the lights fromthose
prisons are much nore brighter than anything else in the
area. And with the sensitive receptors, | know it was at
| east two mles fromthat ay Mesa Plant to the border, but
you' re talking three mles. But I'’mjust trying to help
there. That was it.

HEARI NG OFFI CER RENAUD: G eat .

COWM SSI ONER PETERVAN:  Thank you very much

HEARI NG OFFI CER RENAUD: G eat. Thank you for
your conment.

Anyone else? Sir.

MR WCK: M nane is David Wck. | represent the
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property owner on which the site is going to be built. And
as you noticed in your field trip out there today, we're
doing a lot of construction in the area. And | wanted to
address the recycled water line that we chatted about a
nmoment ago. That’'s a 24-inch line that goes fromthe top of
O Neal Canyon which is about a half mle north of the
intersection of Calzada De La Fuente and Alta Road. W have
just finished building that Iine, and we’re in the process
of getting it accepted by Otay Water District. W are in
the process of entering into a rei nbursenent agreenent with
the Gtay Water District to extend that |ine fromthat corner
of Cal zada De La Fuente and Alta Road further south a
quarter-of-a-mle to Paseo De La Fuente. And so that wll
probably be done, built in the ground by February of 2012.

Now the rest of the line goes all the way to Sanyo
Road (phonetic). It goes all the way down to Alta Road and
O ay Mesa Road, then west to Sanyo Road, and then down Sanyo
Road to Airway. That's the part that the Gtay Water
District currently forbids to award that contract.

| woul d hope that the applicant can work with Qay
Water District. And I’msure that they would be anenable to
charging the line dowmn to Paseo De La Fuente, pending the
bal ance of the line being built since that portion has been
built by us in the present tine period. So the plant

actually will physically have recycled pipe 24 inch in the
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ground in front of it. 1It’s just depending on the Oay
Water District charging the line up to that point. So |
just wanted to bring clarity to the issue.

COWMM SSI ONER PETERVAN:  Thank you very much

HEARI NG OFFI CER RENAUD: Thank you very rmuch
Anyone el se? No nore comments? All right.

Well, the final thing on our agenda would -- to
see if Comm ssioner Peternman has any cl osing renarKks.

COWM SSI ONER PETERVAN:  Thank you all for your
participation and for your -- especially the public, for
your coments. And we | ook forward to working with you
t hroughout the schedul e and t hrough the next phases of this
project and this hearing.

MR LEMEI: And | just wanted to say briefly on
behal f of Comm ssioner Dougl as that she al so | ooks forward
to participating in this process and regrets not being able
to be here today. W' Il be working with this case
attentively and | ook forward to engaging in all of it with
all of you. Thank you.

HEARI NG OFFI CER RENAUD: All right. Thank you.
And this neeting is adjourned.

(Thereupon the California Energy Conmm ssion,
Pio Pico Energy Center Informational Hearing

Adj ourned at 5:26 p.m)
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