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RE: Request for Agency Participation in the Review of the Rio Mesa Solar
Electric Generating Facility, Application for Certification (Docket No. 11-AFC-4)

Dear Mr. Martinez:

Thank you for giving the County of Riverside (“County”) the opportunity to participate in
review of the Rio Mesa Solar Electric Generating Facility proposed by BrightSource
Energy, Inc. (“Project”). The information we have been provided indicates that the
Project consists of three 250-megawatt (“MW”) solar concentration thermal power plants
situated on Palo Verde Mesa, 13 miles southwest of the City of Blythe. The Project site
is not owned by a single individual or entity-- a portion is owned by private parties, a
portion is owned by the County, a portion is owned by the Metropolitan Water District
and a portion is federal land administered by the United States Bureau of Land
Management (‘BLM"). Each solar power plant would utilize a solar power boiler, located
on top of a 750-foot tall concrete tower, surrounded by heliostats, approximately 85,000
per solar power plant, which would focus solar energy on the boiler. Auxiliary boilers
would be used to operate in parallel with the solar field during partial load conditions
and when additional power is needed. Each 250 MW solar power plant would require
about 1,850 acres, or 2.9 square miles, of land to operate. A 119-acre shared common
area would include combined administration, control, and maintenance facilites. The
total area required for all three solar power plants, including the shared facilities, would
be approximately 5,750 acres. These three solar power plants would be connected via
a common overhead 220 kilovolt (kV) generator tie-line (‘gen-tie”) to the Southern
California Edison Colorado River Substation approximately 9.7 miles to the north.

Absent the certification authority of the California Energy Commission (“CEC”) set forth
in Public Resources Code section 25500, those parts of the Project not located on
federal land would be subject to County permitting processes. Such processes would
require that the Project be consistent with all applicable County laws, ordinances,
regulations and standards (“LORS”), including, but not limited to, the Riverside County
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General Plan, all applicable County ordinances, all applicable County resolutions and all
applicable policies of the Board of Supervisors, as further discussed herein.

The comments below are responsive to the CEC’s notice dated October 28, 2011
requesting that the County identify its significant concerns and the substantive
permitting requirements that it would apply but for the CEC’s certification authority.

SOLAR POWER PLANT PROGRAM

On November 8, 2011, after the Application for Certification ("AFC”) was filed, the
County adopted a comprehensive, integrated legislative solar power plant program
which included General Plan Amendment No. 1080, Ordinance No. 348.4705, and
Board of Supervisors’ Policy No. B-29. A copy of this program is attached for your
convenience.

General Plan Amendment No. 1080 added Land Use Element Policy LU 15.5 to the
General Plan as described below. Ordinance No. 348.4705 amended the County’s
Zoning Ordinance to authorize solar power plants on lots ten (10) acres or larger in a
number of zones with a conditional use permit, including the W-2 and N-A zones
applicable to the Project. Board of Supervisors’' Policy B-29 added the following
requirements:

¢ No encroachment permit shall be issued for a solar power plant unless the Board
of Supervisors first grants a franchise to the solar power plant owner.

* No interest in the County’s property, or the real property of any district governed
by the County, shall be conveyed for a solar power plant unless the Board of
Supervisors first approves a real property interest agreement with the solar
power plant owner.

e No approval required by the County’s Zoning or Subdivision Ordinance shall be
given for a solar power plant unless the Board of Supervisors first approves a
development agreement with the solar power plant owner and the development
agreement is effective.

Board of Supervisors’ Policy B-29 further requires that all such agreements shall include
a term requiring a solar power plant owner to make an annual payment to the County of
$450 for each acre involved in the power production process and a term requiring a
solar power plant owner to secure the payment of sales and use taxes. The purpose of
this program to ensure that the County can fully implement its General Plan; that the
County does not disproportionately bear the burden of solar energy production; and that
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the County is compensated in an amount it deems appropriate for the use of its real
property.

Please be advised that because the Project would be located on and use County-owned
real property, the County is requiring the Project proponent to enter into a real property
interest agreement consistent with Board of Supervisors’ Policy B-29.

CALIFORNIA ENVIRONMENTAL QUALITY ACT

The County is a Responsible Agency under the California Environmental Quality Act
("CEQA”) with regard to the Project and, ideally, would use the CEC's certified
regulatory program documentation to assess the impacts of any discretionary actions
that the County may take regarding the Project. Accordingly, the County requests that it
be allowed to meaningfully participate in the preparation of such documentation to
ensure that all potentially significant impacts, mitigation measures and Project
alternatives are identified.

GENERAL PLAN

The County’s General Plan is the development blueprint for the County. All land use
activities must be consistent with the General Plan. The consistency of the Project with
the General Plan is a significant County concern and should be evaluated by the CEC.
The Project site is designated Open Space-Rural and Agriculture on the Palo Verde
Valley Area Plan Land Use Map of the General Plan. The Open Space-Rural land use
designation is applied to remote, privately owned open space areas with limited access
and a lack of public services. The Agriculture land use designation has been
established to help conserve productive agricultural lands within the County. Areas
designated Agriculture generally lack infrastructure that is supportive of urban
development. In addition to the General Plan policies referenced in the AFC, the
following General Plan Policies should be considered in connection with the Project:

e Land Use Element Policy LU 2.1.c. - the County shall provide a broad range of
land uses, including a range of residential, commercial, business, industry, open
space, recreation and public facility uses.

¢ Land Use Element Policy LU 5.1- the County shall ensure that development does
not exceed the ability to adequately provide supporting infrastructure and
services.

e Land Use Element Policy LU 7.1 - the County shall accommodate the
development of a balance of land uses that maintain and enhance the County's
fiscal viability, economic diversity and environmental integrity.
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e Land Element Policy LU 8.1 - the County shall provide for the permanent
preservation of open space lands that contain important natural resources and
scenic and recreational values.

e Land Use Element Policy LU 13.1 - the County shall preserve and protect
outstanding scenic vistas and visual features for the enjoyment of the traveling
public.

e Land Use Element Policy LU 15.15 - the County shall permit and encourage, in
an environmentally and fiscally responsible manner, the development of
renewable energy resources and related infrastructure, including but not limited
to, the development of solar power plants in the County of Riverside.

e Land Use Element Policy LU 16.1 — the County shall encourage the retention of
agriculturally designated lands where agricultural activity can be sustained at an
operational scale, where it accommodates lifestyle choice, and in locations where
impacts to and from potentially incompatible uses, such as residential uses, are
minimized, through incentives such as tax credits.

e Land Use Element Policy LU 16.2 — the County shall protect agricultural uses,
including those with industrial characteristics (dairies, poultry, hog farms, etc.) by
discouraging inappropriate land division in the immediate proximity and allowing
only uses and intensities that are compatible with agricultural uses.

Further information about the Project and further evaluation of that information will be
necessary for the County to determine whether it would find the Project consistent with
the above-referenced land use designations and policies, as well as any other relevant
General Plan principles and policies, and implementation measures.

ZONING AND LAND USE

The County implements its General Plan through its Zoning Ordinance (Ordinance No.
348). The Project site is zoned W-2-10 (Controlled Development Areas, 10-acre
minimum lot size) and N-A (Natural Assets). These zones are commonly applied to
remote areas, with the W-2-10 zone generally applied to private lands and the N-A zone
generally applied to federal land and other public lands. The “-10” in “W-2-10" is a suffix
requiring a ten-acre minimum lot size for land division.

As noted above, Ordinance No. 348.4705 amended Ordinance No. 348 to authorize
solar power plants on lots ten (10) acres or larger in both the W-2 and N-A zones with a
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conditional use permit. Prior to the adoption of Ordinance No. 348.4705, solar power
plants were not previously permitted or conditionally permitted uses in any zone
classification. ~They were therefore prohibited uses pursuant to Section 3.3 of
Ordinance No. 348 which provides in pertinent part: “When a use is not specifically
listed as permitted or conditionally permitted in a zone classification, the use is
prohibited . . . .” To the extent that the AFC suggests that solar power plants were
permitted or conditionally permitted uses before the adoption of Ordinance No.
348.4705, that interpretation is incorrect under the controlling provisions of Ordinance
No. 348. The Rice Solar Power Plant project mentioned in the AFC was one of the first
solar power plant projects considered by the County. The County has more thoroughly
examined the issues with respect to solar power plant development since the earlier
Rice project and has determined that solar power plants were not an authorized use in
any zone before the enactment of Ordinance No. 348.4705 on November 8, 2011.

As a result of Ordinance No. 348.4705, if the County had jurisdiction over the Project, it
would require the approval of a conditional use permit in strict accordance with
Ordinance No. 348. In approving such a permit, the County would be required to make
the following findings:

The Project is consistent with the County’s General Plan.

e The Project will not be detrimental to the health, safety or general welfare of the
community and such conditions have been applied as are necessary to protect
the health, safety or general welfare of the community.

Additionally, pursuant to Board of Supervisors’ Policy B-29, the approval of a conditional
use permit for a solar power plant would be contingent upon the Board of Supervisors’
approval of a development agreement, although, as noted above, the County will be
requiring a real property interest agreement to implement the policy.

Any solar power plant conditionally permitted in the County must also comply with the
development standards of the zone. Sufficient detail to definitively analyze the Project
relative to the Zoning Ordinance and development standards contained therein is not
yet available. It appears, however, that two of the 750-foot tall concrete towers would
be in the County’s jurisdiction and it is clear that the Project does not comply with the
fifty foot height limit of the W-2 zone or the twenty foot height limit of the N-A zone. To
exceed those limits, a variance would be required, the approval of which would compel
the County to find that: “because of special circumstances applicable to . . . [the]
property, including size, shape, topography, location or surroundings, the strict
application of thle] ordinance deprives such property of privileges enjoyed by other
property in the vicinity that is under the same zoning classification.” Alternatively, a new
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zone could be applied to increase the height limits. The County is extremely concerned
about the height of the Project.

PARCEL CONSOLIDATION

The Project as proposed would cover several parcels. Although more information is
needed to fully analyze this issue, it appears that building or structures would cross
property lines. If the County had jurisdiction over the Project, it would require a
reversion to acreage or a one lot parcel map to consolidate the parcels. If the parcels
are not consolidated, use of the parcels would be significantly constrained. Specifically,
the Project developer would be required to comply with the specific setback
requirements for the specific zone. This means that no buildings or structures could be
built on top of actual parcel boundaries, and property within the setback areas could not

be used.

OTHER COUNTY LAWS, ORDINANCES, REGULATIONS, OR STANDARDS (‘LORS?)
Other applicable County LORS that the CEC should require compliance with include
County Ordinance Nos. 457 (Building and Grading), 460 (Subdivisions), 461 (Road
Improvement Standards), 499 (Encroachments in County Rights-of-Way), 659
(Development Impact Fees), 671 (Fees for Land Use and Related Functions), 673
(Transportation Uniform Mitigation Fees), 682 (Wells), 726 (Transportation Demand
Management), 742 (Fugitive Dust Control), 857 (Business Registration and Licensing)
and 875 (Coachella Valley Multiple Species Habitat Conservation Plan). The County is
ready and available to assist with further information and guidance on these LORS.

CULTURAL RESQURCES

Preliminarily, the cultural resources investigation failed to include some of the privately
owned parcels included in the Project. We agree with the comment by CEC staff (Data
Adequacy Worksheet, page 27) that these parcels need to be surveyed for any
additional cultural resources. If additional finds are made, such cultural resources will
also need to be evaluated.

The AFC includes a table and text advising that many of the archaeological sites and
historical resources identified have not yet been evaluated for their potential
significance. These evaluations need to be completed, and the information forwarded
to the Riverside County Planning Department so that the County Archaeologist can
provide input as to their adequacy.

We agree with the comment by CEC staff (Data Adequacy Worksheet, page 24) that the
AFC needs to include a discussion of visible archaeological resources within the five-
mile Project study radius. The methods and nomenclature used in the discussion and
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for the identification of artifacts must be consistent with the guidance given in the Draft
Field Manual for the Desert Training Center Historic Landscape and in the Palo Verde
Prehistoric Trails Field Manuals recently issued by the Bureau of Land Management
and the CEC.

The County is also concerned about the historic passageway in the Project site, now
known as The Bradshaw Trail. The Bradshaw Trail is significant as a pre-historic trail;
as a route often traversed in the Californio period; and as a wagon and stage route from
1862-1877. Its importance spans thousands of years, and along its course are
important cultural, archaeological and historical resources. To indicate, as the AFC
does, that the portion of The Bradshaw Trail impacted by the Project is not significant
opens the way for “chopping up” the remaining Trail and the prospect of further loss of
Trail continuity.

In order to verify whether the County’s substantive requirements are being met, we also
request that a copy of the cultural resources technical report be provided directly to the
Riverside County Planning Department so that the County Archaeologist can determine
whether the AFC summary accurately reflects the data and implications of the technical
report.

BIOLOGICAL RESOURCES

Preliminarily, the biological resources investigation failed to include some of the
privately owned parcels included in the Project site. These parcels need to be surveyed
for additional biological resources. If such additional resources are found, they will also
need to be evaluated.

The County needs additional information regarding the following points included in
Section 5.2 of the “Response to Data Adequacy Review of the Application for
Certification for the Rio Mesa Solar Energy Generation Facility” (‘Response”) prepared
by BrightSource and dated November 18, 2011:

e In reference to Mojave fringe-toed lizard habitat, the Response provides on page
6 that “the remainder of the parcels (i.e., the County-owned land within the
Project site) with no ROE [right of entry] is not likely occupied because there is
no suitable habitat surrounding the county parcel and aerial photos did not
indicate suitable habitat.” Further justification is needed as to why the remainder
of the parcels are not considered suitable habitat.

e In reference to special status plants, the Response provides on page 7 that “[flall
botanical surveys for special status plants were postponed...and will be
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performed in fall 2012...provided adequate rainfall occurs in summer 2012."
Further clarification is needed to define or indicate what is considered to be
“adequate” rainfall.

¢ In reference to the Biology Work Plan, the Response provides on page 11 that
“URS solicited and obtained comments from the USFWS, CDFG, BLM, and
County on the Biology Work Plan for the Project prior to start of biological
surveys.” However, there is no documentation in Appendix 5.2-2 that the County
reviewed or commented on the Biology Work Plan prior to the start of surveys. If
written comments were provided, please include the documentation in Appendix
5.2-2. If the County did not provide formal comments, please remove the
reference to the County in the above statement.

GEOLOGIC RESOURCES

Although the Project is not located in the County’s subsidence potential zone, it is
located in the County’s low to moderate liquefaction potential zone. If the County had
jurisdiction over the Project, it would require the Project proponent to submit a
geologic/geotechnical investigation report. The geologic/geotechnical investigation
report would be required to address geologic hazards including, but not limited to, slope
stability, rock fall hazards, landslide hazards, surface fault rupture, fissures, liquefaction
potential, collapsible and/or expansive soils, hydroconsolidation, subsidence, wind and
water erosion, debris flows, seiche, tsunami, and groundshaking potential. The report
would be required to include the most recent copy of the Project case exhibit. All
appropriate geologic and geotechnical data would be required to be plotted on the case
exhibit and included in the report as an appendix/figure/plate. The County Engineering
Geologist would be required to review and approve the geologic/geotechnical
investigation report prior to scheduling the Project for a public hearing.

The CEC and Project proponent should also be aware that County Ordinance No. 457
requires a grading permit for any exploratory excavations consisting of 1000 cubic yards
or greater in any one location of one acre or more. This applies to all trenching, borings
and any access road clearing/construction that may be necessary.

The Project is located in an area that has, depending on the precise location, a low to
high potential for paleontological resources at shallow depths below the ground surface.
There are also areas of undetermined paleontological potential. If the County had
jurisdiction over the Project, it would require the Project proponent to submit a
paleontological resources investigation report. The investigation report would be
required to include, at a minimum, appropriate literature research, personnel interviews
as appropriate, site geologic mapping, discussion and description of specific geologic
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formations/units encountered at the site, and a description of any/all paleontological
resources found and/or anticipated to be present at the site. The report would be
required to state the extent and potential significance of the paleontological resources
that may exist within the Project site and identify appropriate measures to mitigate the
impacts of the Project. In addition, the paleontological consultant would be required to
plot all appropriate geologic and paleontological data on the Project case exhibit and
include it as an appendix/figure/plate in the report. All reports would have to be signed
by the qualified paleontologist responsible for the report's content and all other parties
responsible for the report’s content (e.g., Professional Geologist).

PUBLIC HEALTH AND SAFETY

The Project proponent would need to obtain a Hazardous Materials Handler permit and
submit a Business Emergency Plan prior to storage of chemicals on the property once
the Project is operational.

In the opinion of the County Fire Department, worker safety and fire protection impacts
were not adequately addressed in the AFC. (See letter from Captain Jason Neumann
of the Fire Department's Strategic Planning Bureau to the CEC, dated December 18,
2011.) “The proposed project will have a cumulative adverse impact on the Fire
Department’s ability to provide an acceptable level of service. These impacts include
an increased number of emergency and public service calls due to the increased
presence of structures, traffic, hazardous materials, and service vehicles.” Additionally,
“secondary access leading into the Project area appears inadequate on the map.”

As partial mitigation for the cumulative adverse impacts on the Fire Department, the Fire
Department requests that the CEC require the Project proponent to participate in the
County's Development Impact Fee Program (Ordinance No. 659), which provides
funding for capital improvements, such as land and equipment purchases and fire
station construction. With respect to the remaining cumulative impacts, the Fire
Department reserves the right to negotiate agreements with the Project proponent to
ensure that service demands are met.

As a standard requirement, the CEC should ensure that all water mains and fire
hydrants providing required fire flows are constructed in accordance with the
appropriate sections of County Ordinance No. 460 and/or No. 787, subject to review
and approval by the County Fire Department.
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TRAFFIC AND TRANSPORTATION

The County is concerned about the impact that construction-related traffic will have on
County roads. Absent the CEC'’s certification authority, the County would have the
ability to ensure the mitigation of these impacts and requests that the CEC do the same.

Prior to the approval of the Project, the County would require the Project proponent to
perform and provide an analysis of the pavement structure for roadways to be utilized
by construction traffic. If the analysis determined the pavement would not provide
sufficient load bearing capacity for the construction traffic, the County would require the
Project proponent to provide road improvements, as specified by the County Director of
Transportation. The County would further require that the Project proponent restore all
public roads, easements, and rights-of-way that may be damaged due to Project-related
construction activities to original or near-original condition in a timely manner.

As stated above, the County has concerns about the impacts of the Project on The
Bradshaw Trail. The Bradshaw Trail is a dirt surface road maintained by the County.
The Project proposes to re-route The Bradshaw Trail around the northern portion of the
Project boundary. This rerouting would require the County to maintain an additional 5.2
linear miles of road. It is the County’'s position that the existing alignment of The
Bradshaw Trail should not be changed. Accordingly, the Project should be redesigned.

The County would require the Project proponent to provide evidence of primary and
secondary access. Secondary onsite and offsite access would be required to provide
fire protection and emergency medical response to all development areas. Secondary
access leading into the Project area appears to be inadequate. The location of the
secondary access would require the concurrence and approval of both the County
Transportation Department and the County Fire Department, and, would be required to
be maintained throughout any Project phasing.

The County also has some concerns about the Project trip generation information
contained in the AFC that it would like to discuss with the CEC.

If the Project encroaches upon or utilizes County road rights-of-way, the County would
require the Project proponent to enter into a franchise agreement. The franchise
agreement would need to be consistent with Board Policy No. B-29; although, as noted
above, because the Project would be located on and use County-owned real property,
the County is requiring the Project proponent to enter into a real property interest
agreement consistent with Board of Supervisors’ Policy B-29.
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PUBLIC SERVICES, UTILITIES AND INFRASTRUCTURE

The Project would create additional demand for public services, utilities, and
infrastructure, including roads, law enforcement services, fire protection services,
emergency medical services and social services. Any induced housing growth in the
area would result in further demands on services and infrastructure. The County is
required to provide these services and infrastructure, but will have significant difficulty
doing so given the remote nature of the area. The CEC process should evaluate
feasible means to ensure that the County can meet these demands.

FINANCIAL BENEFITS

Section 1.8.3 of the AFC briefly mentions the anticipated financial benefits of the
Project, including sales tax and property tax revenues. At this time, we do not have
enough information to evaluate the accuracy of these benefits. As a result, the County
is unable to determine whether any or all of the benefits will accrue to the County.

OTHER ISSUES

The CEC will be evaluating other relevant issues through its certification process that
would ordinarily be within the County’s jurisdiction, such as hazards and hazardous
materials, noise and aesthetics. The County requests that it be fully involved in this
evaluation process.

CONCLUSION

Thank you for your continued efforts to include the County in this important planning
Project. We look forward to working with you. The comments contained in this letter
are preliminary and summarize our review of the materials provided for evaluation. The
County reserves the right to issue additional comments as the Project moves forward.
We intend to provide the CEC with additional information about the Project’s impacts on
the County throughout the process. We also reiterate our request to be allowed to
meaningfully participate in the preparation of the certified regulatory program
documentation to ensure that all potentially significant impacts, mitigation measures and
Project alternatives are identified.

Additional information is necessary before we can determine whether there is a
reasonable likelihood that the Project would be able to comply with the County’s
applicable substantive requirements. The magnitude and complexity of this Project
requires coordination and review by various County agencies and departments. The
County requests that the CEC refer the Project proponent to Riverside County for
Project review. The Planning Department has previously requested that the Project
proponent file a conditional use permit application for internal County review only and
submit a deposit-based fee of $20,000 to cover the cost of this review. Staff anticipates
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that the review would require 60 to 90 days. Copies of the conditional use permit
application and the Riverside County Planning Department fee schedule can be
provided directly to the Project proponent upon request.

If you have any questions regarding this response, please contact Greg Neal, Deputy
Director, Riverside County Planning Department, at (951) 955-3266 or John Guerin,

Principal Planner, Riverside County Airport Land Use Commission staff, at (951) 955-
0982.

Sincerely,

RIVERSIDE COUNTY TRANSPORTATION AND LAND MANAGEMENT AGENCY

George A. Johnson, Agency Director

Enclosures
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SUBMITTAL TO THE BOARD OF SUPERVISORS
COUNTY OF RIVERSIDE, ETATE OF CALIFORNIA

FROM: Transportation and Land Management Agency SUBRITTAL DATE:

; Novemnber 3, 2011

| BUBJECT: General Plan Amendment No. 1080; Resolution Neo, 2011-273 Amending the Riverside
County General Plar - Ssoond Cycle of General Plan Amendiments for 2011; Ordinance No. 348.4734,
amending Ordinance No, 348 regarding solar energy systemg: Ordinance No. 348.4708, amending

| Qrdinance No. 348 regarding solar power plants, Board of Bupervisors Policy No. 8-2¢ pariaining to solar
[ power plants

| RECOMMENDED MOTION: That the Board of Supervisors:

1

(1) Adopt General Flan Amerdment No. 1080 amending the Land Use Element of the General Plaey

(2) Adopt Resolution No. 2011-273 amending the Riverside County General Plan set forth in Attachment A;
{37 Adopt Ordinance No. 348.4734 amending Ordinance No. 348 ragarding solar energy gystams, s&t forth
in Attachment B,

(4) Adopt Ordinance No, 348.4705, amending Ordinance No. 348 regarding solar power plants, set forth in

Arachment &)

#1158y Approve Board of Supervisors Palicy No, B-29 pertaining to solar power plants, set forth in Attachment

| (6) Find Ordinance No. 348.4734 exampt from CEQA pursuant to CEQA Guidelines sections 15081 (b)(3)

and 15268; and
{7y Find GPA No. 1080, Ordinance No. 34847006 and Board of Supervisors Policy No, B-20 exempt from
CEGA pursuant o CEQA Guidelines seclion 15061(h13).

Geargs Johnson, Director
Transportation and Land Management Agency

Curvent F.Y. Total Gost: § NA in Curvent Year Budget: NA
HN;?‘%G;AL Cuerent F.Y, Net County Cost: 3 NA Budget Adjustment: NA
DATA Anneezi Net County Cost § NA For Fiscal Year
SOURCE OF FUNDS: Positions To Be ]
Doleted Per A-30
Requires 4/5 Vote! [ |

C.E.O, RECOMMENDATION:

 County Executive Office Signature

Prev. Agn. Ref.: oot .29 District: Al |Agenda Number:
0/28111 #3.2



RE. Gerersal Plan Arnendmant No. 1080; Resolution No. 2011-273 Amending the Riverside
County General Plan - Becond Cycle of General Plan Amendments for 2011 Ordinance Mo,
3484734, amending Crdinance Mo. 348 regarding solar energy systems; Grdinance Mo,
34547085, amending Ordinance Mo, 348 regarding solar powet plarts; Board of Supsrvisors
Poliey Mo, B-28 pertairdng to solar power plants

November 3, 2011

Fage 2

BACKEROUKD:

Fursuant to this sgenda item, stafl is asking the Board lo consider two projects. The first project
is Ordinance No. 348.4734, an amendment 1¢ Ordinance No. 348 regarding solar energy
gystems.  The second project s & comprehensive, infegrated legistative suiar power plant
program which includes General Plan Amendment No. 1080 ["GPA Mo, 10B0Y), Ordinsnce Mo,
3484705 and Board of Supervisors Polioy No, B8-28 ("Board Poficy No. B-20").

Solar Bowrgy Bystems

Ordinance No. 348.4734 would aflow 2 "solar energy system” as an socessory use in alf zones,
sublect to administrative review by the Directer of Building snd Safety, A “sular enargy system”
is @ system which ig an asctessory use o any resideniisd, commnercial, industrisf, mining,
egricuttural or public use, used primarily .2, more than 80 pereent) fo reduce ensfte wiliy
usage, It certain ceses, as stafed in the ordinance, a "soler energy system” could reguite a plot
plan, The Planping Commission reconmmended adoption of the solar energy system provisione
reflected in Ordinance No. 3484734 on July 14, 2010,

Solar Power Flants

Solsr companies are descending on the County 6 teke advaniage of the County’s superior
sunshineg, easy transmission access, expansive open space and dose proxinly fo population
caniers. These unigue altibutes, coupled with the following state mandates have put Riverside
County &t the epicenter of the solar rush ~ 33 percent of the tolal electriclly sold to retail
cusiormers by BDecember 31, 2020, must come from renewable energy rescurces and 75
percent of all such renewable energy resowrces muost be from in-state sources by 2017, This
influx is being heavily subsidized by taxpayer dollars, Solar power planis are largsly exempt
from property taxes paid by residents and other businesses, inciuding other renewabfe energy
generators. Photovoltaic plants are complately exempt from paying property taxes on aif energy
generation faclities and gquipment. Solar thatmal plants are 75 percent exempt on their dusl
use energy generation faciifies and equipment.

While the Counly supports solar ehergy and acknowledges its benefifs, |t Is clear &
comprehensive, Integrated legislative program is now necessary to enaure that

s Tha County can fully implernent its Beneral Plan;
e The County does not dispropartionately bear the burden of solar snergy production; and
= The Courly is compensaled in an amount § desms appropriste for the use of fis rea!

property.

the benefiis of solar power planis ocowr primarlly on & national, statewide and regional ieve.
Trne County wants to confribute its fair share to miset renewsble energy goals, tul not at the
expense of its residants. Al the local fevel, solar power plants permanently alier the landscape.
They aiso permanently commit vast aress of the County to energy production and preclide ali
oiher potential uses Including, but not timited to, agricuitural, recreational, commersial,
residential and open space uses. The amount of lang required to vperate solar power planis is
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significantly greater than the amount of land required o operate ofher renewable energy
faciities and conventional energy facitties.  Photovoltaic (V) sofer power plants consurme
between 5 and 7 acres per megawatt - 250 to 350 sores are required for & 50 megawalt plant.
i contrast, & conventionsl naturel ges-fired power plant needs only 37 acres to generats 800
megawaiis, i

Casrretitly, more than 20 uiiity-scale solrr power plants are propossd on 118,000 acres belwesn
Desert Center and Blythe. That equates to an ares the size of the cities of Palm Springs.
Cathedrat City, Rancho Mirage, Palm Desert and Indic combined. Because Riverside County is
one of the Tastest growing counties in the state, and because It s expectsd {6 be the secomd
most popttious ounty in the state by 2044, the commitrment of so much land to a single use has
sefous consequences,

The County's comprehensive, integrated soler power plard program. inciudes GPA No, 1080,
Ordirance No. 348 4708 and Hoard Policy No, B29.

GPA No. B0 i & County-infiated genersl plan amesndment thet wodd add hwo new
countywide policies to the Land Use Element of the General Plan, Propuosed Land Lse Poficy
LU 15,15 provides that the County will permit and encourage, in an environmentally and fiscally
responsibie mannier, the deveiopment of renewable energy resources and related infrastruciurs,
including, but not fimited fo, the development of solar power plants, The Board of Supervisors
adopted an order fo initiste GPA No. 1080 on February 8, 2010, The Planaing Commission
recommended adoption of GPA No. 1080 on July 14, 2840,

Ordinance No. 348.4708 would amend COrdinance No. 348 (o authorize solar power plants on
lots ten {(10) acres or larger, subject o a conditional use permit i the foliowing zone
classifications: Gensral Gommercial (C-1/C-P), Commeraia! Tourigt (C-T), Scenic Highway
Commercial (C-P-8), Rural Commereial (C-R), Industrial Park {I-P), Manufacturing Servicing
Commercial {(M-8C), Medium Manufactuing (M-M), Heavy Manufacturing (M-H), Mineral
Resources (M-R), Mineral Resource and Related Manufacturing (M-R-A), Light Agriculiure (A
1), Light Agriculture with Pouliry {A-P), Heavy Agriculiure (A-2), Agriculture-Dairy (A-D),
Controfled Development (W-2), Regulated Development Areas (R-D), Naiural Assets (N-A),
Waterways and Walercourses (W-1}, and Wing knergy Resourse Zone (W-E). The Planning
Commission recommanded adoption of Ordinance No. 3484705 on July 14, 2010,

Ordinance No. 34B8.4705 is necessary because solar powsr plarts are not currently listed as
permitted o conditionally permitted use in any zone olassification. Whan a use is not specifically
fisted as permitted or conditionally permitied in & zone classification, the use i prohibited, The
Plamming Director has livlied abifity to meke e defermination thal a use is substantially the same
in character and infensity as those uses permilied or conditionally permiited in the zone
slassification.

Such a determination cannat appropriately be made with respect fo solar power plants because
thers are no other uses substantially similar in Ordinance No. 348, Some zones permit "public
utiiity subsiations and storagse yards,” but the generation of solar energy at & large scale solar
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power plant is nol the seme in character and inftensity se 2 subsiation and storage verd
Moreover, solar powsr plant owners maintein they are not public Wtilities.

O February 8, 2071, the Boerd recognized the impact the sudden influx of renewable energy
plants will have on Riversidge County and directed staff tv prepare a board poficy, On Juns 28,
2011, the Executive Office placed Board Policy Ne. B-29 on the Board's agerds for is
consfderation {(agends tem 5.112),

Board Policy No. B-28, as propossd in June, provided that certain petmiits and approvals would
not be lssued for & solar puwer plant untess the Board of Supervisors first approved a franchise,
el property inferest, or Cevalopment agreement with the solar power plant owner. Az 2 term of
such agreements, the solar power plant owner woulkd anrwafly pay 2 peroent of gross annual
receipts.  Consistent with state law, the County has a long-standing practice of granting
eleclricity franchises requiing payment of 2 percent of gross annual recaipts in refurn for
encroaching ont the County’s rights-of-way for the purpose of instaliing electrical transmission
facifities. On Jure 28, the Board of Supervisors continued the Board policy so that staff could
meat with sofar industry representatives,

Staff held meetings with representsiives from 12 different solar companies on August 8, 2011,
Avgust 14, 2011, August 30, 2011, Seplember 14, 2011, September 22, 2011, Ostober 20,
2011, ard October 25, 2011, Lach of these mestings lasted severs! hours and many ideas
were discussed, The solar irdustry representatives strongly objected to the Counly's initial
proposal for & payment of 2 percent of gross annual receipts, although public utilifies such as
Edisen make such paymaents, They also objected to County staff's suggested megawati-based
methodology. Al the soler industty’s request, staff agreed fo use their preferred per-acre
payment malhodology,  Although fhere was consensus on many points, no agreament on a
gomprehensive policy was reached.

Revised Board Poliey Noo B-28 stikes a balence bebween economic development and
protecting county taxpayers. 1t currently provides that:

¢ MNo encreachment permit shalt be lssusd for a solar power plant urless the Board of
Supervisors first granis a franchise to the solar power plant owner,

« Mo interest in the County's property, or the real property of any district governed by the
County, shall be conveyed for a solar power plani inless the Board of Supsrvisors first
approves & real property inferest agraement with the solar power plart owher,

+  No approval required by Grdinance Nos. 348 or 480 shall be given for a solar pow'er plart
untess the Board of Supervisors first approves a development agresment with the solar
power plant owner and the development agreement is effective,

Al such agreements shall include & term reguiring a soler power plant owner to maks an annuat
payment to the County of $840 for each acre invalved in the power production process, adjusted
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for inflation. A solar power plant ownsr 8 aleo required {0 deliver a latier of credlt io the County
o seoure the payment of seles and use taxes.

The revised policy inciudes 2 focal hirg incentive, 2 collocation incentive, and = property tax
sredll, afi of which may be applied to reduce the bese payment amourd, as approprisie, by no
more than 50 percent. In addilion, the revised poficy includes a suspension of opsration
provision and art exemnption provision for solar power plants with 2 rated production capaciy of
five or fewer megawatis. The ncenfives, credif and exemption provisions resulisd from
thoughtful deliberation during mestings with solgr industry represenistives  and further
discrssions among staff,

Board Policy Na. B-29 provides further benefits to solar power plant owners, Spacifically;

= Dot certainty A franchise, real property inferest or development agresmeni woutd
set the solar power plant payment,

a Davelopment righis A development agreement would EeCUTS & vesled right to develap in
accordance with the rules and regulstions existing at the time the
development agresment became effective.

s Project phasing A development sgresment would secure the right te develop the
project in suh order and at such rate and at suck times as the owner
deems appropriate within the exercise of its sublecive business
judgment, subject only to any fiming o phasing requirements set forth
it its gevelopment phas,

= Equipment upgrades A development agreement would securs the right fo make sguipment
upgrades or repower without additional County discretionary
approvals, provided that the mode of production and originat footprint
rermain the same, and height is not increasacd,

o Assigriment righis A franchise, real property interest or development agreement would
secure the right to assign or transfer ihe benefits of the agreement to
fubire purchasers.

+ Duration A franchise, real property interest of development agreetrent would
secure the benafits referenced above for & term that coincides with
the operation of the solar power plant,

The policy does not affect development impact fess or Fire Department capital costs, which will
be handled gs they have in the past.

When the Board considered Board Poficy No. B-28 on June 28, numercus speakers said the
proposed payment would place an onerous burden on solar power plants. As a result, they
olaimed, fewer plants would be constructed or, alternatively, would move out of the County or
state, This displacement argument is without merit, mecording ¥ the report el "Effect of
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Froposed Board Policy B-29 on Selar Powar Flant Projects,” prepered by D, David Kolk of
Complete Enargy Consuliing, LLC, attached hereto and incorporsted hersin by referance as
Aftachiment B, Dr. Kolk's analysis indicates tha! the proposed parscre annug) pavest will have
a minimel impact on soler power plants and will not affect the County's ability to alirart and
retain those projects. D, Kok reasoned that the major driver of locating solar projects within
Californda will continue to be trensmission interoonnection cosls. "o the adlent Riverside
County offers beller access o new trangmission facilities it will confinug fo have an advanizge
over other parts of the state in attracting solar projects after he proposed payment is adopted.”
Dr. Kotk also demonstrated that e ridrdimsd Impact of the payment would be reduced by the
property tax credif, local hire ingentive and coflocation incentive proposed in the Board policy.
e, Kolk indicated addifonal incentives such as an sarly construction incentive and a permanant
jobs incortive couid further reduce the impact. These additional incentives are available for the
Board's cornsideration.

Ordinance No. 3484734 s exempt from CECQA pursuant to CEQA Guidelings section
18061 () 3) because | can be seen witly certsinty there i3 no possibility the amendment may
have a significant effect on the envlronment. Ordinance No. 348.4734 implements & mandatory
state program requinng that provisions be made for the approval of solar energy systems on &
rumisterial basis. This program is set forth in Government Code section 85850.5 and Hesdth and
Safety Code section 17959, 1, As a resuli, the adoption of this ordinaide is also exempt from
CEQA a5 8 ministerlal project pursuant to CEQA Guidelines section 152685,

GPA Ne. 1080, Ordinance No. 3484705 and Board Policy No. B-29 are exempt from CEQA
pursuant io CEQA Guidelines section 18082, in that # con be seen with certainty there ig
no possibility the project may have a significant effect on the enviroement. The project merely
gstabliishes a discretionary permitting process for solar powst plants in the County, To perform
any environmental analysis al this early stage woukd require the Sounty {0 speculiaie as to which
parcals might be involved, what type of sofar technology mignt be used, and whai impacts a
future sotar power plant profedt might have, As & resull, such anaiveis would be premature and
meaningless. "Determining whether a project qualifies for the common sense exemplion need
not necessarly be preceded by detailed or extensive fectfinding. Bvidence sppropriste 1o the
CEQA stage in issue is al that is required.” Muzzy Ranch Co. v. Solano County Airport Larid
lse Commission (2007 41 Cal.d™ 372, 388, There is no specific development application
connected with this project end # does not commit the Coundy €0 any development. As noted by
Dr. Kol in his reporl, the project will not displace solar power plants o ocations outside
Riverside County. Accodingly, the County's approval of the project does not creste a
reasonably foreseeable physical change in the erwvironment.  Before developrment ocours on
any parficutar site, sl environmental lgsues will be analyzed in sBe-specific environmental
impact reports or ofher environmental documents. The conclustons expressed herein are
consistent with CRQA Guidelines section 15004 (b) which provides; *Chooging ihe precise ims
for CEQA compliance involves 2 balancing of competing factors. EIRs snd npegstive
deciarations should be prepared zs early as feasible in the planning provess o enzbie
environmental considerations to influence project program and design and yet tate enpugh to
provide meaningful information fur environmental assessment.”
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RESOLUTION MO, Z2011-273
AMENDING THE RIVERSIDE COUNTY
GENERAL PLAN
(Second Cyele General Plan Amendments for 2011)

WHEREAS, pursuant to the provisions of Government Code Section 65350 gt._seg., notice was
given and public hearings were held before the Riverside County Board of Supervisors and before the
Riverside County Planning Commission {o consider a proposed amendment to the Land Use Element of
the Riverside County General Plan; and,

WHERIEAS, all provisions of the California Environmental Quality Act (“CEQA™) and Riverside
County CEQA implementing procedures have been satisfied; and,

WIHEREAS, the proposed general plan amendment was discussed fully with testimony and
documentation presented by the public and affected government agencies; now, therefore,

BE IT RESCLVED, FOURD, DETERMINED ARD GRDERED by the Board of Supervisors
of the County of Riverside in regular session assembled on November 8, 2011 that:

General Plan Amendment No. 1080 (GPA No. 1080) is a County-initiated general plan
amendment to incorporate into the Land Use Element the two new policies set forth in “GPA No. 1080
Exhibit A,” & copy of which is attached hereto and incorporated herein by reference. GPA No. 1080 has
County-wide application and affects all properties located in the unincorporated arca. GPA No. 1080, the
text of Ordinance Neo. 348.4734 and Ordinance No. 348.4705 were considered concurrently at the public
hearing before the Planning Commission on July 14, 2010, The Planning Commission reconumnended
adoption of GPA No. 1080 on July 14, 2010. GPA No. 1080, Ordinance No. 348.4734, Ordinance No.
348.4705, and Board of Supervisors Policy B-29 were considered concurrently at the Board of
Supervisors on November 8, 2011.

GPA No. 1080 adds the following policies to the Land Use Element under a new heading entitled
“Solar Energy Resources:”

i. L.U-15.14 - Permitf and encourage solar encrgy systems as an accessory use to any

residential, commercial, industrial, mining, agricultural or public use.
i
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2. LU 15.15 - Permit and encourage, in an environmentally and fiscally responsible
manner, the development of renewable energy resources and related infrastructure,
including but not limited to, the development of solar power plants in the County of
Riverside,

Ordinance MNo. 348.4734 amends Ordinance No. 348 to allow “solar energy systems”™ as an
accessory use in all zones, subject to administrative review by the Director of Ruilding & Safety. In

certain cases, as stated in the ordinance, s “solar energy system” may require a plot plan, Ordinance No.

| 348.4705 amends Ordinance No. 348 to add “solar power plants” as a permitted use subject to the

issuance of a conditional use permit on lots ten (10) scres or larger in the following zones: General
Commercial (C-1/C-P), Commercial Tourist (C-T), Scenic Highway Commercial (C-B-S), Rural
Commercial (C-R), Indusirial Park (I-P), Manufacturing-Service Commercial (M-SC), Medium
Manufacturing (M-M), Heavy Manufacturing (M-H), Minerai Resouwrces (M-R), Mineral Resource and
Related Manufacturing (M-R-A), Light Agriculture (A-1), Light Agriculture with Poultry {A-P), Heavy
Agriculture (A-2), Agriculture-Dairy (A-D), Controlled Development (W-2), Regulated Development
Areas (R-D), Natural Assets (N-A), Waterways and Watercourses (W-1), and Wind Energy Resource (W-
B).

Board of Supervisors Policy B-29 provides that the County will not issue certain permits or
approvals unless the Board of Supervisors first approves a franchise, real property interest or development
agreement with the owner of a solar power plant. The permits or approvals involve (i) use of County
rights-of-way, (ii) use of other County property, or (iii) land development under the County’s zoning and
subdivision ordinances. As a term of such agreements, the owner of a solar power plant would annually
pay a fixed amount per acre of land devoted to the power production process. The purposes of this Board
policy are to implement the General Plan, to ensure that the County does not disproportionately bear the
burden of solar energy production, to ensure the County is compensated in an amount it deems
appropriate for the use of its real property, and to give solar power plant owners certainty as fo the
County’s requirements.

BE IT KURTHER RESOLVED by the Board of Supervisors, based on the evidence presented on

this matter, both written and oral, including the Notice of Exemption, that:




i

GPA No. 1080 does not involve a change in or conflict with the Riverside County
Vision, any General Planning Principle set forth in Appendix B or any Foundation
Component designation in the General Plan., “Creativity and lonovation,” “Natural
EBnvironment,” and “Sustainability” are fundamental values of the County expressed in
the Vision of the Generai Plan. Encouraging solar cnergy systems as an accessory use
and encouraging the development of renewsable energy resources and related
infrastructure, in an environmentally and fiscally responsible manner, reaffirms the
County’s conumitment to these fundamental values. No changes to General Planning
Principles or Foundation Component designations are proposed: no conflict with those
principles or designations will result.

GPA No. 1080 will either contribute to the purposes of the General Plan or, at a
minimum, would not be detrimental fo them for the reasons specified above. In
addition, GPA No. 1080 is complementary to Policy OF 13.2 in the Multipurpose Open
Space Element of the General Plan which calls for the County to “support and
encowage voluntary efforis to provide active and passive solar access opportunities in
new development.”

Special circumsiances or conditions have emerged that were unanticipated in
preparing the General Plan. After the General Plan was adopled in 2003, the Governor
of the State of California issued Executive Order S§-21-09 and the legislature passed SB
X 1-2 establishing the California Renewables Portfolic Standard Program. Pursuant to
this program, the amount of electricity required io be generated per vear from
renewable ¢nergy resources has been increased to an amount that equals at least 33% of
the total electricity sold to retail customers by December 31, 2020. Moreover, 75% of
all renewable resources are to be from in-state sources by 2017. This aggressive 33%
standard was not anticipated in preparing the General Plan. GPA No. 1080 will aid in
meeting the 33% standard while also ensuring that solar power plants and related
infrastructure do not jeopardize the County’s fundamental values set forth in the
General Plan Vision Statement, the General Planning Principles set forth in Appendix B

and the General Plan policies.
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4, A change in policy is required to conform to changes in state or federal law or
applicable findings of a court of law. GPA No. 1080 will implement Government Code
section 65850.5 and Health and Safety Code section 17959.1 by reflecting the policy of
the State to promote and encourage the use of soler energy systems and to limit

obstacies to their use.

BE IT FURTHER RESOLVED by the Board of Supervisors that that it finds General Plan
Amendment No. 1080 exempt from CEQA for the reasons set forth in the staff report and the Notice of
Exemption.

BE T FURTHER RESOLVED by the Board of Supervisors that Land Use Policy LU 15.15 is
adopted as part of & comprehensive, inlegrated legislative program which also includes the adoption of
Ordinance No. 348.4705 and Board of Supervisors Policy No. B-29. The Board of Supervisors declares
that it would not have adopted Land Use Policy LU 15.15 unless Qrdina;me No. 3484705 and Board of
Supervisors Policy No. B-29 were also adopted and effective. In the event that any provision of Land Use
Policy LU 15.15, Ordinance No. 348.4705 or Board of Supervisors Policy No. B-29 is determined to be
invalid or unenforceable, in whole or in part, by a court of competent jurisdiction, then Land Use Policy
EXJ 15.15, Ordinance No. 348.4705 and Board of Supervisors Policy No. B-29 shali be deemed invalid in
their entirety and shall have no further force or effect.

BE IT FURTHER RESOLVED by the Board of Supervisors that it ADOPTS General Plan
Amendment No. 1080 as deseribed herein and as shown on the exhibit entitled “GPA No. 1080 Exhibit
A

BE IT FURTHER RESOLVED by the Board of Supervisors that the custodians of the
documents upon which this decision is based are the Clerk of the Board of Supervisors and the County

Planning Department, and that such documents are located at 4680 Lemon Street, Riverside, California.




GPA No, 1080 Exhibit A

To be added to the Countywide Policies of the Land Use Element of the General Plan after
“Wind Energy Resources™ and before “Density Transfers.”

“Solar Energy Resources

PiJ 1504 Permit and encourage solar energy systems as an accessory use {o any residential,
commercial, industrial, mining, agriculiural or public use,

LU 1515 Permit and encourage, in an environmenially and fiscally responsible manner, the
development of renewable energy resources and related infrastructure, including
but not limited to, the development of solar power plants in the County of
Riverside.”
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ORDINANCE NO, 348.4734

AN ORDINANCE OF THE COUNTY OF RIVERSIDE
AMENDING ORDINANCE NG, 348

The Board of Supervisors of the County of Riverside ordains as follows:
Section 1. Section 18.51of Ordinance No. 348 is added to read as follows:

“SECTION 18.51. SOLAR ENERGY SYSTEMS. Notwithstanding any other

provision of this ordinance, solar energy systems are permitted as an accessory use

in all zones subject to the provisions of this section.

a The intent of this section is to provide for the implementation of section
65850.5 of the Government Code and section 17959.1 of the Health and
Safety Code by complying with the mandatory provisions of those state
statutes and to advance the state policy of encouraging the instaliation of
solar energy systems by removing obstacles to, and minimizing costs of,
permitiing such systems.  This section is intended to avoid any
unreasonable restrictions on the ability of homeowners, agricultural
concerns and business concerns to install solar energy systems. Solar
encrgy systems utilize a renewable and nonpolluting energy resource,
enhance the reliability and power quality of the electrical grid, reduce peak
power demands, and make the electricity supply market more competitive
by promoting consumer choice,

b. Applications to install solar energy systems shall be administratively
reviewed and approved by the Director of the Department of Building and
Safety as nondiscretionary permits; provided, however, that if the Director
of the Department of Building and Safety determines in good faith that a
solar energy system could have a specific adverse impact on the public

health or safety, the applicant shall be required to apply for a plot plan
!
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pursuant to section 18.30 of this ordinance and all provisions of that section
shall apply except as modified by this section.

Review of an application to install a solar energy system shall be limited to
& determination of whether the application meets all heslth and safety
requirements of county, state and federal law. The requirements of county
law shall be limited o those standards and regulations necessary to avoid 2
specific adverse impact upon the public health or safety. Review for
agsthetic  purposes, including any ordinance provision reguiring the
screening of the solar energy system, shall not be applicable.

If a plot plan is required pursuant to subsection b above, the plot plan shall
not be denied unless the denial is based on written findings in the record
that the proposed installation would have a specific adverse impact on the
public health or safety, and there is no feasible method to satisfactorily
mitigate or avoid the specific, adverse impact. The findings shall include

e L
the basis

7]

or rejection of potential feasible aliernatives of preventing the

o]

adverse impact.

Any conditions imposed on an application to install a solar energy system
shall be designed to mitigate the specific, adverse impact upon the public
health and safety at the lowest cost possible.

A solar energy sysiern for heating water shall be certified by the Solar
Rating Certification Corporation (SRCC) or other nationally recognized
certification agency. SROCC is a nonprofit third party supported by the
United States Department of Energy. The cerfification shall be for the
entire solar energy system and installation.

A solar energy sysiem for producing eleciricity shall meet all applicable
safety and performance standards established by the National Electrical
Code, the Institute of Electrical and Electronics Engineers, and accredited

testing laborafories such as Underwriters Laboratories and, where




£

L=« < N T ¥ ]

applicable, rules of the Public Utilities Commission regarding safety and

reliability.

For purposes of this section, the following terms shall have the following

meanings:
(1) A “specific adverse impact” means a significant,
quantifiable, direct and umavoidable impact, based on objective,
identificd and written public health or safety standards, policies or
conditions as they existed on the date the application was deemed
complete.
(2) A “feasible method to satisfactorily mitigate or aveid the
specific, adverse impact” includes, but is not limited fo, any cost-
effective method, condition, or mitigation imposed by the county on
another similarly situated application in a prior successful
application for a permit. The county shall use its best efforts to
ensure that the selecied method, condition, or mitigation does not
“significantly” increase the cost of the system or “significantly”
decrease its efficiency or specified performance, or ailows for an
alternative system of comparable cost, efficiency, and energy
conservation benefits. For solar domestic water heating systems or
solar swimming pool heating systems that comply with state and
federal law, “significantly” means an amount exceeding 20 percent
of the cost of the system or decreasing the efficiency of the solar
energy systermn by an amount exceeding 20 percent as originally
specified and proposed. For photovoltaic systems that comply with
state or federal law, “significantly” means an amount not to exceed
$2000 over the systemn cost as originally specified and proposed, or

a decrease in system efficiency of an amount exceeding 20 percent

as originally specified and proposed.”
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to read as follows:

111
i
Iy

Section 2, A new section 21.621 of Article XX of Ordinance No. 348 is added

“Section 21.62i. SOLAR ENERGY SYSTEM. A system which is
an accessory use to any residential, commercial, industrial, mining,
agricultural or public use, used primarily (i.e. more than 50 percent)
to reduce onsite utility usage, and which is either of the following:
(a) Any solar collector or other solar energy device the
primary purpose of which is to provide for the collection,
storage and distribution of solar energy for electric
generation, space heating, space cooling, or water heating.
(b) Any structural design feature of & building, the primary
purpose of which is to provide for the collection, storage
and distribution of solar energy for electric generation,

space heating, space cooling, or water heating.”
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Section 3,

ATTEST:
CLERK OF THE BOARD
By:
Deputy
(SEAL)
APPROVED AS TO FORM
% i‘gwai y 2013

TIFEANY NANORTH.
Deputy County Counsel

G:A\Properiy\ T North RCO No 348 solar enerpy systems.doo

This ordinance shall take effect thirty (30) days after its adoption.

BOARD OF SUPERVISORS OF THE COUNTY
OF RIVERSIDE, STATE OF CALIFORNIA

By:

Chairman
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ORDINANCE NO, 3484705

AN ORDINANCE OF THE COUNTY OF RIVERSIDE

AMENDING ORDINANCE NO. 348
RELATING TO ZONING

The Board of Supervisors of the County of Riverside ordains as follows:

Section 1.

o, 348 1o read as follows:

A new subsection (19) is added to Section 9.1.4. of Article IX of Ordinance

“(19} Solar power plant on a lot 10 acres or larger.”

Section 2.
No. 348 1o read as follows:

th.

Section 3.

A new subsectlion d. is added to Section 2.25 of Article s of Ordinance

The following uses are permitied provided a conditional use permit has
been granted pursuant to the provisions of Section 18.28 of this ordinance:
(1Y Solar power plant on a lot 10 acres or larger.”

A mnew subsection (25) is added (o Section 9.50.b. of Asticle IXb of

Ordinance No. 348 1o read as follows:

“(25) Solar power plant on a lot 10 acres or larger.”

Section 4.

A new subsection (8) is added to Section 9.62.b. of Article IXc of

Ordinance No. 348 to read as follows:

“(8)

Section 5.
No. 348 1o read as follows:
“

Bection 4.

Solar power plant on a lot 10 acres or larger.”

A new subsection (4) is added o Section 10.1.b. of Article X of Ordinance

Solar power plant on a lot 10 acres or larger.”

A new subsection (19} Is added i Section 11.2.c. of Articte XI of

Ordinance No. 348 to read as follows:

“(19) Solar power plant on a lot 10 acres or larger.”
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Section 7. A new subsection (22) is added 1o Section 11.26.. of Article Xia
Ordinance No. 348 to read as follows:
22y Solar power plant on a lot 10 acres or larger.”
Section 8. A new subsection (18) is added to Section 12.2.c. of Article XII
Ordinasnce No. 348 to read as follows:
“(18) Solar power plant on a lot 10 acres or larger,”
Section 9. A new subsection (2) is added to Section 12.50.e. of Article Xlla
Ordinance No. 348 to read as follows:
(2}  Solar power plant on a lot 10 acres or larger.”
Section 10. A new subsection (2) is added to Section 12.60.e. of Article XIib
Ordinance No. 348 to read as follows:
“(2)  Solar power plant on a lot 10 acres or larger.”
Section 1i. A new subsection (12) is added to Section 13.1.c. of Article XIIf
Ordinance No. 348 to read as follows:
(12) Solar power plant on a lot 10 acres or larger.”
Section 12, A new subsection {4) is added to Section 13.50Lh, of Article Xilla
Ordinance No. 348 to read as follows:
“(4y  Solar power plant on a lot 10 acres or larger.”
Section 13. A new subsection (16} is added to Section 14.1.c. of Asticle XIV
Ordinance No. 348 to read as follows:
“16) Solar power plant on a lot 10 acres or larger.”
Section 14, A new subseclion (2) is added to Section 14.52.c. of Article XIVa
Ordinance No. 348 to read as follows:
“(2y  Solar power plant on a ot 10 acres or larger.”
Secticn 15. A new subsection (32) is added to Section 15.1.d. of Article XV
Ordinance No. 348 to read as foilows:
“(32) Solar power plant on a lot 10 acres or larger.”

Section 16. A new subsection (3) is added to Section 15.101.¢c. of Asticle XVaof

of

of

of

of

of
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Ordinance No. 348 fo read as follows:
(3}  Solar power plant on a Jot 10 acres or larger.”

Section 17. A new subsection (15) is added o Section 15.200.c. of Article XVb of

| Crdinance No. 348 to read as follows:

“15)  Solar power plant on 2 lot 10 acres or larger.”
Section 18. A new subsection (10} is added io Section 16.2.b. of Article XVI of
Ordinance MNo. 348 to read as follows:
“(10} Solar power plant on a Iot 10 acres or larger.”
Section 19. A new subsection (2) is added to Section 17.2.g. of Article XVII of
Crdinance No. 348 to read as follows:
“(2y  Solar power plant on a lot 10 acres or larger.”
Section 20. A new subsection (5) is added to Section 17.3.b. of Ordinance No. 348 to
read as follows:
“(5) NWo solar power plants shall be closer than 10 feet from any lot line.”
Section 21. A new Section 21.63 of Article X1 of Ordinance No. 348 is added to read
as follows:
“Section 21.63. SOLAR POWER PLANT. A facility used fo generate clectricity
from solar energy where the power plant will be comneeted to the power grid and
the electricity wiill be vsed primarily (i.e. more than 50 percent) at locations other
than the site of the solar power plant. Solar power plants include power plants
using both solar thermal systems and photovoltaic systems to convert solar energy
to electricity. Solar thermal systems concentrate heat to drive 3 turbine which is
then used o create electricity from generators and include systems using solar
troughs, solar dishes, and solar power towers. Photovoltaic systems use a
technology such as solar cells which generates electricity directly from sunlight.”
Section ¢2.  Existing Section 21,63 of Article XXI of Ordinance No. 348 is renumbered

2164,
Section 23. Ordinance No. 348.4705 is adopted as part of 2 comprehensive,
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integrated legislative program which also includes the adoption of General Plan Amendment No 1080
{(Land Use Policy LU 15.15) and Board of Supervisors Policy No. B-29. The Board of Supervisors
declares that it would not have adopted Ordinance No. 348.4705 unless General Plan Amendment No. |
1080 (Land Use Policy LU 15.15) and Board of Supervisors Policy No. B-29 were also adopted and
effective. In the event that any provision of Ordinance No. 348.4708, General Plan Amendment No. 1080
{Land Use Policy LU 15.15) or Board of Supervisors Policy No. B-29 is determined ic be invalid or
unenforceable, in whole or in part, by a court of compstent jurisdiction, then Ordinance No. 348.4705,
General Plan Amendment No. 1080 (Land Use Pelicy LU 15.15) and Board of Supervisors Policy No, B-
29 shall be deemed invalid in their entirety and shall have no further force or effect.

Section 24. This ordinance shall take effect thirty (30} days after its adoption.

BOARD OF SUPERVISORS OF THE COUNTY
OF RIVERSIDE, STATE OF CALIFORNIA

By:

Chairman

ATTEST:

CLERK OF THE BOARD

By:

Deputy
(SEAL)

APPROVED AS TO FORM

g;\afaw pideci S 2011

L

L
Depitity County Counsel

Gi\Property\TNorth\ RCO No 348 4705 solar power plants.doc 4
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The Board supports solar energy and acknowledges its benefits. The benefits of solar
power plants, however, ococur on a national, statewide and regional level. The County
wants o confribute its fair share to meet renewable energy goals, but not at the
expense of its residents. At the local level, solar power plants permanently aiter the
landscape. They also permanently commit vast areas of the County fo energy
production and preciude all other potential uses, including, but not fimited to,
agricultural, recreational, commercial, residential and open space uses. The amount of
tand required to operate these facilities is significanily greater than the amount of land
required {o operate other renewable energy facilities and conventional energy facilities.
Because Riverside County is one of fastest growing counties in the state and because it
is expected to be the second most populous county in the staie by 2044, the
commitment of so much land to a single use has serious consequences.

There are currently such a large number of solar power plants approved and pending in
the County that the fundamental values of the County expressed in its General Plan are
in jeopardy. These fundamental vaiues include “sustainability”, pursuant to which the
County has an expectation that its future residents will inherit communities offering them
a reasonable range of choices (General Plan pg. V-7); and the “natural environment”,
pursuant to which the County is committed to maintaining sufficient areas of natural
open space and sustaining the permanent viability of unique landforms and ecosystems
(General Plan pg. V-6).

The vision of the County expressed in its General Plan is also in jeopardy. Corridors
and areas may not be preserved for distinctive purposes, including multi-purpose open
space; economic development; agriculiure; residences; and public facilities (General
Plan pg. V-11). The rich diversity of the County's environmental resources may not be
preserved and enhanced for the enjoyment of present and future generations (General
Plan pg. V-11). The public may not have access to recreation opportunities (General
Plan pg. V-11). There may not be expanded local employment opportunities (General
Plan pg. V-12). Development may not occur where appropriate and where adequate
public facilities and services are available (General Plan pg. V-15). Agricultural lands
may nof remain as a valuable form of deveiopment (General Pian pg. V-22).

The foliowing General Plan Policies will be affected by the large number of approved
and pending solar power plants:
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e Land Use Element Policy LU 2.1.¢. - the County shall provide a broad range of
tand uses, inciuding a range of residential, commercial, business, industry, open
space, recreation and public facility uses (Generai Plan pg. LU-20).

= Land Use Element Policy LU 5.1- the County shall ensure that development does
not exceed the ability to adequately provide supporting infrastructure and
services (General Plan LU-24).

e Land Use Element Policy LU 7.1 - the County shall accommodate the
development of a balance of land uses that maintain and enhance the County's
fiscal viability, economic diversity and environmental integrity (General Plan LU-
26).

e Land Element Policy LU 8.1 - the County shall provide for the permanent
preservation of open space lands that contain important natural resources and
scenic and recreational values (General Plan LU-28).

e Land Use Element Policy LU 13.1 - the County shall preserve and protect
outsianding scenic visias and visual features for the enjoyment of the fraveiing
public (Genera! Plan LU-31).

¢ Land Use Element Policy LU 15.15 - the County shall permit and encourage, in
an environmentally and fiscally responsible manner, the devetopment of
renewable energy resources and relfated infrastructure, including but not limited
to, the development of solar power plants in the County of Riverside (General
Plan LU-37).

The purposes of this Board policy are to implement these and other General Plan
provisions, to ensure that the County does not disproportionately bear the burden of
solar energy production, {o ensure the County is compensated in an amount it deems
appropriate for the use of its real property, and to give solar power plant owners
certainty as to the County's requirements.

Policy:

To secure public health, safety and weifare, a solar power plant shall be stibject to the
requirements of this policy as well as the requirements of any applicable ordinance,
state or federal law.
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No encreachment permit shall be issued for & solar power plant unless the Board first
grants a franchise to the solar power plant owner. No interest in the County’s real
property, or the real property of any special district governed by the County, shall be
conveyed for a solar power plant unless the Board first approves a real property inferest
agreement with the solar power plant cwner. No approval required by Ordinance Nos.
348 or 460 shali be given for a solar power plant unless the Board first approves a
development agreement with the solar power plant owner and the development
agreement is effective.

Notwithstanding the foregoing, the County may waive the requirement for multiple
agreements where otherwise {wo or more agreements would be required.

Each such franchise, real property interest agreement or development agreemenit shall
include provisions consistent with the following requirements:

Payment. The solar power plant owner shall annually pay the County $450 for each
acre of land involved in the power production process (hereinafter “net acreage”). The
initial payment shall be due within five business days of the commencement of project
construction. Subsequent payments shall be due by September 3C of each year.

CPI Adjustment. The initial payment, and each subsequent payment shall be adjusted
based on the Consumer Price Index, All Urban Consumers, (Los Angeles — Anaheim).
In no event, however, shall the Consumer Price Index adjustment be less than one
percent nor more than four percent.

Incentives and Credits. The following incentives and credits may be applied to reduce
the base payment amount as appropriate, but in no event shall & combination of these
incentives and credits reduce the adjusted base payment by more than 50 percent;

e Local Hire incentive. For a three calendar year period from the commencement
of project construction, the annual base payment may be reduced by $1,500 for
each full time equivalent worker residing in Riverside County or San Bernardino
County prior to the date of hire.

« Permanent Jobs incentive. Following completion of project construction, the
annual base payment may be reduced by $2,500 for each full time equivalent worker
residing in Riverside County or San Bernardino County prior fo the date of hire.

e Coliocation incentive. The annual base payment of each participating solar power
plant owner may be reduced by five percent for coliocation of transmission lines on



COUNTY OF RIVERSIDE, CALIFORNIA

Policy
Subiect: Number Page
SOLAR POWER PLANTS B-29 4 0f6

common poles or by three percent for collocation of transmission lines in a common
corridor,

e Property Tax Credit. The base payment may be reduced by the amount of the
County's 12.44 percent share and the Fire Department's 2.58 percent share of the 1
percent general purpese property taxes and/or possessory interest taxes paid on the
net acreage in the immediately preceding fiscal year, including any supplemental
assessments.

= Early Construction Incentive. If construction commences before January 1, 2014,
and is thereafter pursued diligently to completion, the annuai base payment may be
reduced by 10 percent for the ferm of the agreement.

Suspension of Operations. If the County causes a solar power plant to stop operating
for longer than 90 days for a reason not related to a violation of the terms of any
applicable agreement or a violation of the project conditions of approval, the base
payment may be reduced by up to 50 percent upen written request of the solar power
plant owner for the period of time the solar power plant remains inoperative.

Sales Tax Surety. The solar power plant owner shall deliver a lefter of credit to the
County within five business days of the close of project financing in an amount equal to
the sales and use taxes the County estimates will be generated by construction of the
solar power plant fo ensure such taxes are allocated to the County whenever possible.
The solar power plant owner shall provide the information needed by the County fo
make this estimate. The County shall release annually a portion of the letter of credit
equai to the amount of taxes received by the County, as reported by the State Board of
Equalization. I, upon completion of construction, the sales and use faxes received are
less than the taxes owed, the solar power plant owner shall pay the difference and,
upon deposit of such payment in full, the County shall authorize release of the letter of

credit.

Alternatively, the solar power plant owner may foliow a negotiated sales and use tax
commitment procedure that assures the sales and use taxes the County estimates will
be generated by construction of the solar power plant are allocated to the County
whenever possible. The solar plant owner shall provide the information needed by the
County to make this estimate. If, upon compietion of construction, the sales and use
taxes received by the County are less than the taxes cwed, the solar power plant owner
shall pay the difference to the County. If the solar power plant owner fails to make such
payment to the County, the County shall pursue recovery of the amount owed.
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Term. The appropriate agreement shall be for a term coextensive with the operation of
the solar power plant.

This pelicy shall not apply to a solar power plant that has a rated production capacity of
20 or fewer megawatts, provided, however, this exemption shall not apply if the County
determines that a solar power plant owner, or an affiliated company, filed separate
applications so as to oblain the exemption.

Exception:

A solar power plant owner may make a written request to be excepted from this policy
at the time the solar power piant owner files an application for a permit or approvai
described in this ordinance or any time thereafter. The Board may grant the exception
request upon a finding of special circumstances. Special circumstances shall include,
but not be limited to, a determination that the solar power plant has a substantial benefit
to the County above and beyond the payment of required taxes or the implementation of
mitigation measures identified in any applicable environmental document. Special
circumstances shall not include financial or economic hardship.

Definitions:
As used in this policy, the foliowing terms shall have the following meanings:

“Collocation.” Locating transmission lines either on common poles or in a common
corridor no wider than 300 feet either for a distance of at least one mile or, for 80
percent of the length of the longest transmission iine, if that line is shorter than one mile.

‘Net Acreage.” All areas involved in the production of power including, but not limited
to, the power block, solar coliection equipment, areas contiguous to solar collection
equipment, transformers, transmission lines and/or piping, transmission facilities {on
and off-site), service roads regardless of surface type — inciuding service roads between
paneis or collectors, structures, and fencing surrounding all such areas. Net acreage
shall not include off-site access roads or areas specifically set aside either as
environmentally sensitive or designated as open space, and shall not include the
fencing of such set aside areas.

“‘Solar Power Plant.” A facility used to generate electricity from solar energy where the
power plant will be connected o the power grid and the electricity will be used primarily
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(i.e. more than 50 percent) at locations other than the site of the solar power plant.
Solar power plants include power plants using both solar thermal systems and
photovoltaic systems to convert solar energy to electricity. Solar thermal systems
concentrate heat to drive a turbine which is then used fo creste electricity from
generators and inciude systems using solar troughs, solar dishes, and solar power
towers. Phofovoltaic systems use a technology such as solar cells which generates
electricity directly from sunlight. A solar power plant does not include 2 solar energy
system as defined in Ordinance No. 348.

“Solar Power Plant Owner.” A person or entity developing, owning or operating a solar
power plant.

integration:

Board of Supervisors Policy No. B-29 is approved as part of a comprehensive,
integrated legislative program which also includes the adoption of General Plan
Amendment No. 1080 (Land Use Policy LU 15.15) and Ordinance No. 348.4705. The
Board of Supervisors declares that it would not have adopted Board of Supervisors
Folicy No. B-29 unless General Plan Amendment No. 1080 (Land Use Policy LU 15.15)
and Ordinance No. 348.4705 were also adopted and effective. In the event that any
provision of Board of Supervisors Policy No. B-29, General Plan Amendment No. 1080
(Land Use Policy LU 15.15} or Crdinance No. 348.4705 is determined fo be invalid or
unenforceable, in whole or in part, by a court of competent jurisdiction, then Board of
Supervisors Policy No. B-29, General Plan Amendment No. 1080 (Land Use Policy LU
15.15) and Ordinance No. 348.4705 shall be deemed invalid in their entirety and shali
have no further force or effect.

HReference:

Minute Order 16.2 of 11/08/2011
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Effect of Proposed Board Policy B-29 on Solar Power Plant Projects

Introduction

The Riverside County Board of Supervisors is considering a policy that would require
utility scale solar power plants to annually pay the County up to $640/acre for each acre
used in the power production process. Proponents of these projects claim that the
proposed payment would make the projects uneconomic and drive them out of the
County.

The analysis presented here suggests that the County’s proposed payment will have a
minimal impact on solar power plants and will not affect the County’s ability to attract
and retain those projects. Moreover, the impact of the payment will be reduced by
property tax credits and can be even further reduced if the projects take advantage of the
incentive programs the County is proposing: a local employment incentive, property tax
credit and collocation incentive.

Background

California State Senate Bill 1078 initially established the Renewables Portfolio Standard
(RPS), requiring investor owned utilities (IOUs) to increase renewable purchases by one
percent per year until the total reaches 20 percent of their retail sales by 2017. The 2003
Energy Action Plan accelerated the target date from 2017 to 2010.

Two legislative bills, SB 14 and AB 64, passed the California legislature in September
2009, both of which would have increased the RPS to 33 percent by 2020. However, the
Governor vetoed these bills, criticizing their complexity and their failure to streamline the
permitting process. Governor Schwarzenegger subsequently issued Executive Order S-
21-09, mnstructing the California Air Resources Board (CARB) to use its authority under
AB 32, California’s Green House Gas (GHG) legislation, to adopt regulations requiring
the state's load serving entities to meet a 33 percent renewable energy standard (RES)
target by 2020.

CARB was originally scheduled to vote on the proposed regulation in July 2010 but
Governor Schwarzenegger requested that CARB postpone the vote until its September
23, 2010 board meeting, due to the momentum surrounding Senate Bill 722 (SB 722),
which would have, among other things, codified a 33 percent RPS by 2020. SB 722 did
not pass the legislature before it went to permanent recess on September 1, 2010. The
CARB did pass the RES at its September, 2010 meeting, although questions remained
regarding the extent to which those regulations would be implemented by a new
Governor, the legality of CARB’s authority to implement such a regulation and the
outcome of state Proposition 23 to delay the implementation of AB 32.

! Sher, Chapter 516, Statutes of 2002.

Compete Energy Consulting LLC
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In the November 2010 elections, Proposition 23 was defeated and Jerry Brown was
elected governor. Most key state-level stakeholders, including the California Public
Utilities Commission (CPUC), the California Energy Commission, the legislature and
CARB, expressed a preference for a statutory RPS goal versus an executive order.

On April 12, 2011, Governor Brown signed Senate Bill X1-2 (aka SB 2), codifying into
law an increase of the RPS mandate to 33 percent by 2020.

SB 2 made major modifications to the RPS program, including the use of multi-year
compliance periods with incremental targets, the specification of a minimum product
content for retail sellers’ RPS portfolios that changes with each compliance period and
the requirement to enter into contracts with 10-year or longer duration.

SB 2 also imposed a requirement for in-state resources, modified delivery requirements
for out-of-state resources and required the CPUC to establish cost containment limits. SB
2 formally extended the RPS program to publicly owned utilities.

Requiring 75 percent of all renewable resources to be from in-state sources by 2017 has
set off a land rush by solar power plant developers to identify and site facilities. Solar
power plants cannot be sited just anywhere. Photovoltaic projects require between 5 and
7 acres of land per mega-watt (MW) or between 250 and 350 acres for a typical 50 MW
project.

Solar power plants cannot be located near major air routes or military installations
because they interfere with visibility. They cannot be located near urban areas with high
pollution because the efficiency of the solar collection equipment is adversely affected.
They must be sited in areas with no shade, hills or mountains that interfere with the
amount of solar energy received. They must also be located near existing transmission
lines or the developer has to pay the cost of building expensive interconnection facilities.

Eastern Riverside County is one of the more attractive areas for solar power plants in
California. Major transmission lines from the east pass through the I-10 corridor with
significant new lines proposed in the 2013-2014 time period. The area has sufficient flat,
open areas with high levels of solar radiation. The County is also close to the coastal load
centers of Los Angeles, Orange and San Diego counties, helping minimize the need for
expensive transmission line upgrades.

While other areas of California are attempting to attract solar and other renewable
developers, transmission constraints and the complexities of finding areas with the
necessary environmental attributes and transmission access will continue to make
Riverside County a preferred area for solar development even with the County’s modest

payment proposal.

Complete Energy Consulting LLC
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Types of Solar Power Plants

Solar power plants can be divided into two categories, photovoltaic (PV) and solar
thermal. PV plants convert the sun’s energy into electricity without the need for
generation facilities. Solar thermal plants use solar energy to create a high temperature

Effect of Proposed Board Policy B-29 on Solar Power Plants Page 4



liquid that is used to create steam and turn a generator. Solar thermal generation tends to
be more efficient than PV, but PV is easier to construct and operate.
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In the past few years, the cfficiency of PV has increased and costs have declined making
PV plants more competitive with solar thermal plants. A number of solar thermal plants
have been re-designed as PV plants to take advantage of the declining costs of PV. The
price decline of PV has been due to reduced PV demand in Spain and Germany as well as
increased PV production capacity in China.

Solar thermal plants use land more intensively and have much higher initial capital costs

than PV plants. However, solar thermal plants produce more energy than PV plants and
tend to match the needs of utilities better than PV plants.

Complete Energy Consulting LLC
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Capacity versus Energy

In California, wholesale electricity is priced and sold based upon energy or on a dollar
per MWh basis. To understand what this means, it is helpful to see the relationship
between land use, capacity and energy.

A generating facility’s capacity is the maximum amount of electricity that a generator can
produce. A 50 mega-watt (MW) plant can then produce 50 MW at maximum output.
Energy is the amount of electricity that it produces during a period, measured in MWh. A
50 MW plant generating 50 MW for 1 hour produces 50 MWh. A 50 MW plant
producing 50 MW for 24 hours produces 1,200 MWh.

Most thermal plants can produce during all hours of the day, so they produce more
energy than a PV plant. A PV plant can only produce during the day-light hours and
even then only reaches full capacity for a few hours during the summer months.

Over a year, a PV plant will only produce energy at around a 23 — 25 percent capacity?. A
50 MW PV plant might produce 100,700 MWh over the entire year (as compared to a
traditional gas-fired plant that would produce around 394,000 MWh when accounting for
maintenance and unplanned outages).

As already noted, PV plants require between 5 and 7 acres of land per MW. So a 50 MW
PV plant would need 250 — 350 acres. Solar thermal plants generally require much less
land although the amount of land depends upon the technology.

Acreage Based Payment

The County has proposed an annual acreage-based payment of $640/acre escalating at the
CPL. For a typical 50 MW PV project, this equates to an annual payment of
approximately $160,000 (5 acres per MW times 50 MW [250 acres] times $640/acre).
This size and type of project is used throughout this report as the basis for analysis.

Impact of Payment on Solar Power Plant Projects

Electricity in California is priced and sold on a dollar per MWh basis ($/MWh).
Currently, major utilities are purchasing solar energy at a cost of around $105 -
$115/MWh with an annual escalation of around 2 percent. This price is substantially
lower than even 5 years ago when solar developers were able to enter into long-term
power purchase agreements (PPAs) for $135 - $145 MWh or more.

Obviously, there are many ways to structure payments, financing costs and other cost
associated with a project. Some entities may choose a higher $/MWh cost with lower
escalation rates or a flat payment over time. Others may choose a lower initial $/MWh
rate with higher escalation.

project. Dual axis PV proj

ZA single axis, fixed PV ects with tracking capability have higher capacity factors

plete ner onsulting LLC
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Regardless, from the developer’s viewpoint, the key is minimizing the cost of land and
transmission interconnection and maximizing generation for the particular technology
being employed. Of these factors, the cost paid for transmission interconnection is the
most significant.

At §105/MWh, revenues from a 50 MW PV project will be around $10,600,000 per year.

The County’s proposed payment for a 50 MW PV plant will be around $160,000 per
year.

This base payment translates into a cost per MWh of $1.59 to the solar developer. Or, at
current market levels of $105-$115.MWh, the payment is approximately 1.4 to 1.5
percent of total sales revenues.

Incentives to Reduce the Base Payment

The County has identified incentives to solar generator developers that could reduce the
base payment. These incentives, which have been discussed with developers during
negotiations, provide a credit for property taxes and reward developers that employ
Riverside County residents or that are willing to minimize the construction of
interconnection facilities by sharing (or collocating) transmission facilities.

Property Tax Payment Credit

To avoid double-charging solar developers for County services, a credit of the County’s
12.44 percent and the Fire Departments 2.58 percent of the 1.00 percent general purpose
property tax (or possessory interest taxes) paid in the prior year would be credited to the
developer. These credits would be site specific and cannot be valued precisely.’

Local Hire Incentive

During the construction phase each developer may receive a credit of up to $1,500
against the base payment for each full time employee (equivalent). The value of this
credit will depend upon the number of employees hired by the developer. For a 250 acre
project that required 50 workers for two years to construct a new project the value of the
incentive would be $75,000 per year.

Collocation Incentive

One of the major problems with multiple generation facilities located in a region is the
visual blight caused by multiple transmission lines used to interconnect the projects. To
minimize the number of interconnection facilities, a collocation incentive of up to 5

* For a 250 acre facility with a land cost of $5,000/acre, property taxes will be around $12,500 per year of
which the County will credit its 1°2.44 percent share and the Fire Departments 2.58 percent share, resulting
in an annual credit of around $1,880.
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percent of the base pay is proposed. This incentive, which would be up to $8,000 per year
for a 250 acre project, would be given to projects that share transmission facilities and
would be applied to each generator that collocates transmission lines and jointly uses
transmission right-of-ways.

Impact of the Proposed Incentives
The three proposed incentives have the potential to reduce the base payment to

approximately $80,000 during the construction phase $150,120 during the operations
phase of the project, as shown in the following table.

Number of Credit per
Employees Employee ($) Construction Phase Operations Phase
Annual Base Payment $ 160,000 $ 160,000
Less Annual Incentives for:
Local Hire During Construction 50 § 1500 $ (75,000)
Property Tax Payment Credit $ (1,880) $ (1.880)
Collocation Credit $ (8,000) $ (8,000)
Total Value of Incentives $ (84,880) § (9,880)
Recommended Limit on Incentives $ 80,000 § 80,000
(Based upen 250 acres)
Estimated Annual Payment $ 80,000 $ 150,120

Figures based upon a 50 MW PV Facility with 250 acres

Additional Incentives

Other incentives could be offered to the solar developers to further reduce the base
payment. These incentives include an early construction incentive and a permanent
employee incentive during the operations phase.

Early Construction Incentive

A possible incentive to encourage solar developers to aggressively build their projects is
an early construction incentive. This incentive would be provided to a solar developer
who began construction prior to a specific date and then worked continuously on their
project.

The proposed incentive could be a percentage of the base payment for projects that begin
construction within a designated time frame of the County policy being implemented.

The purpose of this incentive would be to encourage solar projects to begin construction
as soon as possible to provide needed construction jobs during the current stagnant
economic conditions.

C
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Permanent Employment Incentive

Permanent jobs offer a substantial benefit to the County’s economy. An incentive for
creating permanent positions at the solar generation project could be offered at a specific
amount a year per job, perhaps a higher amount than the incentive offered for short-term
jobs created during the construction phase.

The purpose of this incentive would be to recognize the benefits to the County of creating
permanent employment opportunities to County residents with the secondary income
effects on the County economy.

Total Impact of All Incentives

The following table illustrates the potential annual value of all identified incentives to
solar developers for a typical 50 MW PV facility with the following assumptions: an
early construction incentive that reduces the base payment by 10 percent, a $2,500
reduction for each permanent job created and 15 permanent Jjobs created. The values
presented below are illustrative and will vary from project to project depending upon a
variety of factors. They would likely be greater for a solar thermal facility.

The Table shows that the proposed base payment could be reduced by 50 percent during
the construction phase and 30 percent (or more) during the operations phase as a result of
the additional incentives.

Number of Credit per

Employees Employee ($) Construction Phase Operations Phase
Annual Base Payment $ 160,000 $ 160,000
Less Annual Incentives for:

Local Hire During Censtruction 50 $ 1,500 $ (75,000)

Property Tax Payment Credit $ (1,880) $ (1,880)

Collocation Credit $ (8,000) $ (8,000)

Early Construction Incentive (10 percent of base payment) $ (16,000)

Permanent Employee 15 § 2,500 $ {37.500)
Total Value of Incentives $ (100,880) $ (47,380)
Recommended Limit on Incentives $ 80,000 $ 80,000
(Based upon 250 acres)

Estimated Annual Payment $ 80,000 §$ 112,620

Figures based upon a 50 MW PV Facility w ith 250 acres

As noted, solar thermal plants will benefit more from these credits and incentives than
PV plants. Depending upon the technology, thermal storage plants may use anywhere
from 65 — 80 percent of the land required by PV facilities on a kW basis. In addition,
solar thermal plants generally employee more people than PV plants. Finally, the
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advantage of solar thermal plants is that they produce more energy per MW than PV
plants.

Limitation on Incentive Payments

Even if a developer takes advantage of all the different incentives offered, it has been
recommended that the base payment not be reduced by more than 50 percent. This is
appropriate to ensure that the County is properly compensated for the use of its property
and does not disproportionately bear the burden of solar energy production.

Summary

The County is attempting to work with solar developers to identify incentives that could
be implemented. These incentives can substantially reduce the base payment over time if
the developer chooses to make use of them.

The major driver of locating solar projects within California will continue to be
transmission interconnection costs. To the extent Riverside County offers better access to
new transmission facilities it will continue to have an advantage over other parts of the
state in attracting solar projects after the proposed payment is adopted.

There are currently two new transmission lines being planned for eastern Riverside
County, the Desert Southwest Project and SCE’s Colorado River — Devers Transmission
Project. The Desert Southwest Project hopes to be constructed by 2013 although at this
time this appears to be optimistic and a 2014 or 2015 time frame appears more likely.
The Colorado River ~ Devers Transmission Project also had a 2013 in-service date and
also appears to be delayed by 18 to 24 months. Both of these projects anticipate providing
wheeling services to the solar projects in the Blythe to Eagle Mountain area. Either of
these projects will provide necessary transmission access for 1,200 - 1,400 MW of solar

energy.

Accordingly, the solar power plant payment will not have a significant impact on the size
or number of solar projects proposed for Riverside County. It may have a greater impact
on the types of projects proposed, with the payment providing a slight advantage for solar
thermal plants, given the higher number of jobs created, in comparison to PV facilities.

The County’s proposed solar power plant payment is a reasonable way for the County to

ensure that it is properly compensated for the use of its property and does not
disproportionately bear the burden of solar energy production.
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