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Pursuant to Rule 1720.2, the City and County of San Francisco (CCSF or the City)
respectfully moves the Commission to terminate the instant proceeding. This proceeding has
been suspended for two years. At this point, the record is entirely stale and would need to be
recreated. Moreover, there are now alternatives well underway that can better address any needs
purported to be met by Potrero7. Further, Mirant Potrero, LLC (Mirant or the Applicant) failed
to comply with the terms of the Commission's prior suspension order, to provide forty five days
advance notice to all parties should it wish to resume the proceedings within the time frame of
the prior suspension. In these circumstances, the Commission should deny Mirant's request for a
further extension.

The Commission has already granted two one year suspensions to Mirant for the review
of its application to build Potrero 7. The application was initially submitted more than five years
ago in May 2000. The final staff assessment for the project was issued in February 2002, more
than three and a half years ago. Accordingly, the record for this proceeding is so stale as to call
for the submission of a new application if Mirant is truly serious about recommencing its efforts
to site a power plant in San Francisco. In fact, in its order continuing the suspension last year,

the Commission had already acknowledged that "this case has been inactive for an extended



period." December 3, 2004 Order Continuing Suspension of Proceedings at 1. Given this
extended period of time, many important issues would need to be updated including just to name
a few, air impacts, in view of revised NOx rules and additional projected projects in the area,
land use impacts in view of ongoing development in the area. Moreover, the issue of water
quality impacts remains unresolved and Mirant's plans to address such impacts remain to be
fleshed out. In reality, a new proceeding would be commenced. Given this reality, the
Commission should end these proceedings.

In its prior suspension order, the Commission provided as one of its rationales for the
continuance that "the transmission and generation dynamics affecting the Bay area are currently
in a state of flux and will likely continue to remain unsettled, absent the implementation of
concrete measures to alleviate energy uncertainties. Therefore we believe it is best to preserve
our options for future action.” December 3, 2004 Order Continuing Suspension of Proceedings
at 1-2. However, since December 2004, much progress has been made on putting into place
altermatives to meet electricity needs in the City and the Bay Area.

First, construction of the Jefferson Martin project, approved by the California Public
Utilities Commission (CPUC) in August 2004, 1s underway and is expected to be completed in
mid-2006. Second, the City is proceeding with development of two power generation facilities;
licensing for the in-City facility is underway before the Commission. A preliminary staff
assessment has been issued finding no significant impacts and a final staff assessment is
expected within the next month. Third, the California Independent System Operator (CAISO)
has approved a transbay cable from Pittsburg to San Francisco and environmental review of that

project has commenced. Thus, there are several projects under active development to address



City reliability needs and there is no justification for allowing Mirant to maintain indefinitely its
application before the Commission without making any progress whatsoever.

It is also worth noting that with the adoption of the San Francisco Action Plan by the
CAISO Board of Governors in November 2004, there 1s a path in place for the retirement of
existing generation within the City. Given the prior position by the CAISO that the Potrero 7
plant would constitute a single point of failure, there is no guarantee that the CAISO would
accept Potrero 7 for purposes of closing down existing in-City generation, in lieu of the proposed
combustion turbine projects by the City that provide much more flexibility with much less
generation

Mirant avers 1n its request to continue the suspension that it expects to emerge from
Chapter 11 1n early 2006 and that it will be in a better position to evaluate the merits of its
suspended projects once it emerges. This representation provides no certainty that Mirant will
emerge from bankruptcy in early 2006 or that it will take any interest in its Potrero 7 application
any time soon after doing so. Thus Mirant is asking the Commission to once again refrain from
terminating these proceedings even though there has been absolutely no action for more than two
years for the highly speculative possibility that the company might be in a position to and might
determine to resume proceedings sometime in the next year. Given the extended lack of
progress, the more appropriate approach is to terminate these proceedings. Given the age of the
record in this docket, this course of action would have been appropriate even if Mirant were
indicating now that it intends to resume permitting activities. It is certainly the appropriate
course of action where Mirant still has no current intention to proceed with the development of
Potrero 7. Mirant can always submit a new application should it determine sometime in the

future that it wishes once again to attempt to develop a new power plant in San Francisco.



Finally, the City notes that the December 2004 suspension order required Mirant to notify
parties forty five days before recommencing proceedings. Mirant has not provided any such
notice; instead, it filed a last minute two page request to extend the suspension on the very day
the suspension expired. Since Mirant did not notify other parties of its intent to resume
proceedings during the term of the suspension and since Mirant did not obtain a Commission
decision to extend the suspension prior to the suspension expiration date, this proceedings should
be deemed terminated. At a minimum, the Mirant request should have been filed in time to give

other parties and the Commission time to act before the suspension period expired.



The time has come to put an end to these proceedings. The resources of the many parties

that have been monitoring and participating in these proceedings should be freed up to focus on

the alternatives to address San Francisco needs that are truly ongoing and viable.
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