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Jackalyne Pfannenstiel, Vice Chair
California Energy Commission
1516 Ninth Street, Mait Stop No. 31
Sacramento, CA 95814-5512

SUBJECT:  Highway 237 Bikeway
Los Esteros Critical Energy Facility Phase 2 Development

Dear Commissioner Pfannensticl:
The following is an overview of the Cily of San José’s relationship (o the bikeway localed north

of Highway 237 (Bikeway) and its efforts to make improvements to the Bikeway. The Bikeway
is located generally between the Guadalupe River and the Coyote Creek within the City limits.

BACKGROUND

The Bikeway is a paved facility that runs parallel to the north side of Highway 237 (Highway).
The City believes that the Bikeway was temporarily constructed by Caltrans during development
of the Highway in order to accommodate bicycle traffic until a formal, permanent bikeway could
be installed on the south side of the Highway. This is evidenced by the Highway 237
environmental impact report (EIR), which states thal the north side facility shall be used as a
temporary facility until a south side bikeway can be developed. A south side facility was
subsequently built by Caltrans and upon completion of the Highway it was opcned to the public
for use.! It is the City’s understanding that the Bikeway has continued to be used as a bicycling
facility despite its temporary nature and has not been maintained by Caltrans or any other entity.
The current condition of the Bikeway is quite poor with deteriorated pavement and drainage

issues.

It is the City’s understanding that contractors for Los Esteros Critical Energy Facility, LLC
(LECEF) may have used the Bikeway during construction of the LECEF and that other power
companies and their contractors have used the Bikeway to construct their transmission lines
located north of Highway 237.

! The City has been advised that the south side facility is currently closed for maintenance and repairs.
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RECENT DEVELOPMENTS

The City believes that the temporary nature, lack of maintenance and prior use of the Bikeway
by the construction contractors has resulted in the Btkeway’s currently dcteriorated condition.
Until recently, the City believed that the Bikeway was intended to be a permanent bikeway and
that it may have been located in a City right of way. However, a review of parcel maps for the
area has revealed that the underlying property for the Bikeway is actually owned in fee by the
Water Pollution Control Plant (WPCP). The WPCP is owned and operated by a special district
overscen by several citics in the South Bay area and not the City, WPCP staft has advised City
staff that it is the intent of the WPCP to develop a master plan for its parcels in the north side
Bikeway area, but WPCP does not know yet whether the master plan will include a public
bikeway.

LECEF has offered the City a monetary contribution to support repaits to the Bikeway in the
belief that the City would be obtaining a legal interest in the Bikeway, to the extent that it was
not already in a City right of way, through a proposed maintenance agreement with Caltrans
whereby the City would make improvements to, and maintain, the Bikeway., However, the City
does not have any legal or ownership inlerest in the Bikeway and it is unlikely that the City will
obtain any such interest given its unknown future. In light of these circumstances, the City is
upable to accept LECEF’s offer to assist the City with making repairs to the Bikeway.

CONCLUSION

Although the City is not able to participate in the repair or maintenance of the Bikeway at this
time, the Cily is sensitive to the needs and concerns of the local bicycling community and it is
the intent of the City to work with the public and other interested parties in developing an
integrated off-street and on-street bicycle and pedestrian network that includes the permanent
Highway 237 south side bikeway. The City will also seek to work with WPCP as they
commence their master planning process and support discussions for integrating bicycle and
pedestrian access whenever feasible.

Thank you for considering this information. 1 would encourage you to contact Yves Zsutty at
(408) 793-5561, if you have any questions about this matter.

Sincerely,

&v\ Sara L. Hensley
Director of Parks, reation and
Neighborhood Services
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BEFORE THE ENERGY RESOURCES CONSERVATION AND DEVELOPMENT
COMMISSION OF THE STATE OF CALIFORNIA

APPLICATION FOR CERTIFICATION
FOR THE LOS ESTEROS CRITICAL
ENERGY FACILITY, PHASE 2
(LOS ESTEROS 2)

DOCKET UNIT

Instructions: Send an original signed
document plus12 copies and/or an
electronic copy plus one prinfed copy fo
the address below:

CALIFORNIA ENERGY COMMISSION
DOCKET UNIT, MS-4

Attn: Docket No. 03-AFC-2

1516 Ninth Street

Sacramento, CA 95814-5512
docket@enerqy.state.ca.us

Also send a printed or electronic copy of
all documents to each of the following:

APPLICANT

Calpine

Rick Tetzloff, Project Manager
700 NE Multnomah, Suite 870
Portland, OR 97232

Steve De Young
Environmental Manager
4155 Arbolado Drive
Walnut Creek, CA 94598
steved4155@astound.net

DOCKET No. 03-AFC-2
(Revised 7/29/05)

PROOF OF SERVICE

COUNSEL FOR APPLICANT

Ellison, Schneider & Harris LLP
Greg L. Wheatland

2015 H Street

Sacramento, CA 95814
giw@eslawfirm.com

INTERESTED AGENCIES

San Jose Dept. of City Planning and
Building Code Enforcement

Richard Buikema, Sr. Planner

801 N. First Street, Room 400

San Jose, CA 95110
rich.buikema@ci.sj.ca.us

County of Santa Clara Planning Office
Bob Eastwood

County Government Center

70 West Hedding Street

East Wing, 7th Floor

San Jose, CA 95110-1705

Santa Clara Valley Water District
Luis Jaimes

5750 Almaden. Expressway

San Jose, CA 95118-3686



California Air Resources Board (CARB)
Michael Tollstrup

Project Assessment Branch

P.O. Box 2815

Sacramento, CA 95812
mtollstr@arb.ca.gov

William DeBoisblanc, Director Permit
Services

Bay Area Air Quality Mgmt. District
939 Ellis Street

San Francisco, CA 94109

Regional Water Quality Control Board
(RWQCB)

Judy Huang

1515 Clay Street, Suite 1400
Oakland, CA 94612
jch@rb2.swrcb.ca.gov

City of San Jose

Environmental Services Depariment
Municipal Water System Division
3025 Tuers Road

San Jose, CA 95121

INTERESTED PARTICIPANTS

Cal-Independent System Operator
Jeff Miller

151 Blue Ravine Road

Folsom, CA 95630
jmiller@caiso.com

Electricity Oversight Board
770 L St., Suite 1250
Sacramento, CA 95814

Doug Davy

Sr. Project Manager

CH2M Hill

2485 Natomas Park Dr., # 600
Sacramento, CA 95833
ddavy@ch2m.com

INTERVENORS

CURE

Marc D. Joseph, Esq.

Adams Broadwell Joseph & Cardozo
601 Gateway Blvd., Suite 1000
South San Francisco, CA 94080
mdjoseph@adamsbroadwell.com

Californians for Renewable Energy, Inc.
(CARE)

Michael E. Boyd, President

5439 Soquel Drive

Soquel, CA 95073
michaelboyd@sbcglobal.net

Californians for Renewable Energy, Inc.
(CARE)

Robert Sarvey

501 W. Grantline Road

Tracy, CA. 95376

sarveybob@aol.com

DECLARATION OF SERVICE

I, Keith A. Muntz declare that on November 2, 2005, 1 deposited copies of the attached

City of San Jose Letter dated October 31, 2005 reqgarding the Highway 237

Bikeway in the United States mail at Sacramento, CA with first class postage thereon
fully prepaid and addressed those identified on the Proof of Service list above.
Transmission via electronic mail was consistent with the requirements of the California
Code of Regulations, title 20, sections 1209, 1209.5, and 1210.

| declare under penalty of perjury that the foregomg IS true and correct.

[s:gnature F\



INTERNAL DISTRIBUTION LIST

FOR YOUR INFORMATION ONLY! Parties DO NOT mail to the following
individuals. The Energy Commission Docket Unit will internally distribute
documents filed in this case to the following:

JACKALYNE PFANNENSTIEL, Vice Chair
Presiding Member
MS-33

JOSEPH DESMOND, Chairman
Associate Member
MS-32

Ed Boullion
Hearing Officer
MS-9

Gary Fay
Hearing Officer
MS-9

Bob Eller
Project Manager
MS-15

Dick Ratliff
Staff Counsel
MS-14

Margret J. Kim
Public Adviser
MS-12



