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August 17, 2006

DOCKET
04-AFC-1

DATE AuG 172006

RECD. AuG 182006

VIA E-MAIL FOR ELECTRONIC FILING
The Honorable Magalie R. Salas, Secretary
Federal Energy Regulatory Commission
Dockets Room, Room 1A, East

888 First Street, N.E.

Washington, D.C. 20426

Re:  CARE Motion to Reply to 1) MOTION TO INTERVENE

AND

PROTEST OF THE CITY AND COUNTY OF SAN FRANCISCO and 2)

ANSWER OF THE CALIFORNIA INDEPENDENT SYSTEM OPERA
CARE’SCOMPLAINT and MOTION for SUMMARY DISPOSITION

Docket No. EL 06-89-000
Californiansfor Renewable Energy, Inc., Complainants
%

TORto

California Independent System Operator Corporation, Respondent

Dear Ms. Salas;

Californians for Renewable Energy, Inc. hereby e-filesits Motion to respond to
both 1) MOTION TO INTERVENE AND PROTEST OF THE CITY AND COUNTY
OF SAN FRANCISCO and 2) ANSWER OF THE CALIFORNIA INDEPENDENT
SYSTEM OPERATOR to CARE'S COMPLAINT and MOTION for SUMMARY

DISPOSITION in Docket No. EL06-89-000.
CARE doesn't object to the California Electric Oversight Board's late
intervention.

Thank you for your attention to this matter.

Sincerdly,

/s Michael E. Boyd

M chael E. Boyd President
CAl'i fornians for Renewabl e
Energy, Inc. (CARE)

5439 Soquel Drive

Soquel , CA 95073

cc: Official Service List of Docket No. EL06-89-000
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UNITED STATES OF AMERICA
BEFORE THE
FEDERAL ENERGY REGULATORY COMMISSION

Californiansfor Renewable Energy, Inc. ) Docket No. EL 06-89-000
Complainants, )
V. )
California Independent System Operator )
Respondent. )

)

Motion to Reply to 1) MOTION TO INTERVENE AND PROTEST OF THE CITY

AND COUNTY OF SAN FRANCISCO and 2) ANSWER OF THE CALIFORNIA

INDEPENDENT SYSTEM OPERATOR to CARE’'SCOMPLAINT and MOTION
for SUMMARY DISPOSITION

Pursuant to Rule 213 of the Rules of Practice and Procedure, 18 C.F.R. § 385.213, of the
Federal Energy Regulatory Commission (Commission) Californians for Renewable
Energy (CARE) hereby moves for permission to file aresponse to both the MOTION TO
INTERVENE AND PROTEST OF THE CITY AND COUNTY OF SAN FRANCISCO
and ANSWER OF THE CALIFORNIA INDEPENDENT SY STEM OPERATOR to
CARE'S COMPLAINT and MOTION for SUMMARY DISPOSITION in the above-
captioned proceeding.

CARE doesn't object to the California Electric Oversight Board's late intervention.
|. CORRESPONDENCE AND COMMUNICATION

All service of pleadings, orders, correspondence, and communications regarding this
Docket should be made on the following persons:

Michael Boyd, President
Cdlifornians for Renewable Energy
5439 Soquel Drive

Soquel, CA 95073

Tel: 408-891-9677

mi chael boyd@sbcglobal .net

Lynne Brown, Vice President
Californians for Renewable Energy
24 Harbor Road

San Francisco, CA 94124

Tel: 415-285-4628
|_brown369@yahoo.com
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. BACKGROUND

On July 24, 2006, CAlifornians for Renewable Energy, Inc. (CARE) filed a complaint
against the California Independent System Operator (CA 1SO) alleging that the CA 1SO
provided testimony before the California Energy Commission with regard to a power
plant siting application filed by the City and County of San Francisco. CARE aleges
further that the CA 1SO testified without compliance with the CA 1SO's Articles of
Incorporation.

Notice of thefiling of CARE's complaint was issued by the Commission on July 26,
2006, with Motions to Intervene or Protest in this matter to be filed on or before 5:00
p.m. Eastern Time on August 14, 2006.

CARE’s complaint in this docket is not a collateral attack on any Commission orders
regarding CARE’ s prior civil rights claims or any complaints regarding the California
Department of Water Resources contracts.

[11. MOTION TO RESPOND TO CCSF PROTEST

CARE moves for permission pursuant to Rule 213" to respond to the protest filed by the
City and County of San Francisco (CCSF) in thisdocket. The protest indicated that
CCSF did not understand CARE’ s complaint and the CCSF addressed several elements
of its confusion. Since these questions have been made a part of the docket, CARE hasto
respond to them.

CARE intends to answer and explain all the elements of CCSF' s confusion, but since
they were not listed in an orderly fashion, CARE has prepared its own list in order to
present an orderly answer to the CCSF s protest. Thislist includes al the elements that
CARE understands to be the source of CCSF's confusion, and CARE offers to
supplement the list if any additional items are identified.

1Sec. 385.213 Answers (Rule 213).

(a) Required or permitted. (1) Any respondent to a conplaint or
order to show cause nust nake an answer, unless the Conmi ssion orders
ot her wi se.

(2) An answer may not be nade to a protest, an answer, a notion for
oral argunment, or a request for rehearing, unless otherw se ordered by
t he deci sional authority. A presiding officer may prohibit an answer to
a notion for interlocutory appeal. If an answer is not otherw se
permtted under this paragraph, no responsive pleading nay be made.
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CARE’sresponse is that the relevant part of FERC Rule 203, 18 CFR 8385.203(a) (10)
states:
“(a) Requirements for a pleading or atariff or rate filing. Each pleading
and each tariff or rate filing must include, as appropriate: . . .
10) The name, address, and telephone number of an individual who, with
respect to any matter contained in the filing, represents the person for
whom filing is made;”

The complaint in this docket did provide thisinformation on the signature page. Rule
203 does not specify the format of the identification or a specific location in the
complaint document where the information is supposed to be located, only that it be
clearly identified in the complaint. CCSF was able to find the information so CARE
believes that it complied with the applicable FERC rules for identifying the name,
address, and telephone number of the individuals who, with respect to any matter
contained in the filing, represents the person for whom the filing is made.

2. “dlegesthat the CA 1SO provided testimony in the California Energy Commission
(CEC) Docket No. 04-AFC-001 without complying with its articles of incorporation.”

The CARE responseisthat CARE’s complaint provides a detailed description of these
concerns beginning on page 4, line 19 through page 7.

3. “The complaint goes on to cite disparate statutes and cases without asingle
description of the CA 1SO’s articles of incorporation or how these are implicated in any
Way.”

CARE’sresponse is that the CA ISO articles of incorporation in Article I11 state that the
Board of Governors has powersto the full extent allowed by law. The complete articles
of incorporation can be found at the CA 1SO’s website:

http://cai so.com/docs/2005/08/26/2005082613595716266.html

CARE’s complaint provides a description of the law: California Public Utilities Code
sections 345 through 352.7. The CA 1SO’s actions are inconsistent with this law, so
CARE is asking the FERC to order the CA SO to rescind its actions approving the
CCSF s proposed power plant.

4. CARE hasfailed to articulate alegal basisfor FERC action in this case.

CARE’sresponse is that the CA 1SO stated in its testimony before the CEC in CEC
Docket No. 04-AFC-001 that it made its determination pursuant to a FERC tariff. This
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tariff isissued by the FERC and delegates FERC authority to the CA ISO. Therefore, the
FERC has alega basisto order it rescinded.

5. The Cdifornia Public Utilities Code sections 345 through 352.7 have never been
interpreted by a court of law and therefore, the CCSF and the CA 1SO don’'t haveto
comply with them.

CARE’sresponse isthat thisis an indication of the confusion that protestor CCSF has
itself caused. After alaw is passed, codified, and the date for it to take effect has passed,
thereis no further requirement to have a court of law interpret it. It isthe law with which
the CA 1SO and the CCSF have to comply. CARE’s complaint in this docket asks the
FERC to order the CA SO to comply with applicable state law when implementing the
authority FERC has granted it.

V. MOTION TO RESPOND TO CA SO ANSWER and MOTION for
SUMMARY DISPOSITION

CARE moves for permission pursuant to Rule 213 to respond to the answer filed by the
CA 1SOin this docket. The protest indicated that CA 1SO did not understand CARE’s
complaint and CA 1SO addressed severa elements of its confusion. Since these
guestions have been made a part of the docket, CARE has to respond to them.

The following is CARE’ s response:

The CA 1SO testimony in CEC Docket No. 04-AFC-001 does not address where the
proposed power plant (SFERP) should be located, rather it approves the proposed
connection to the transmission grid.

CARE'sresponse is that the CA ISO’ s testimony was introduced in the CEC proceeding
to demonstrate the need for the SFERP. The CA SO employee, Lawrence Tobias,
testified as awitness in the CEC proceeding to determine the appropriate site for the
power plant. Mr. Tobias' testimony only referred to a FERC tariff granting FERC
authority to the CA 1SO to make the determination. However, the CA SO is a nonprofit
public benefit corporation organized pursuant to Californialaw and so must comply with
statutory mandates. The CA SO is an entity controlled by both state and federal law and
cannot act pursuant to federal law while violating state law by the same act.

Since the CA 1SO did not comply with the mandates contained in Chapter 2.3, Part 1,
Division 1 of the Public Utilities Code of the State of California, Mr. Tobias testimony
in the CEC proceeding should be rescinded. The FERC should make this order since the
CA 1SO employee states that the determination to approve the power plant connection to
the transmission grid is made pursuant to FERC authority granted in tariffs. A state
commission cannot overrule a determination made under auspices of federal law ina
matter in which the federal government has preempted the state’ s authority. In this case,
the CA 1SO isignoring its state statutory requirements and claiming that its federal
powers allow it to do so. Thisisnot true.
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V.CONCLUSION
For the above-mentioned reasons, CARE respectfully moves the Commission
to grant its motion to respond to the filings by the CA 1SO and the CCSF.

Respectfully submitted,

L .-"I |‘__':|
w 'l'"-;...:'_\_‘lr-:l.-":-‘!‘q_-k?-lﬁ-\_-'

Lynne Brown- Vice President, CAlifornians
for Renewable Energy, Inc. (CARE)
Resident, Bayview Hunters Point

24 Harbor Road, San Francisco, CA 94124
E-mail: |_brown369@yahoo.com

Piediard & ,5’5, /

Michael E. Boyd — President, CARE

5439 Soquel Dr., Soquel, CA 95073-2659
Tel: (408) 891-9677

Fax: (831) 465-8491

E-mail: michael boyd@sbcglobal .net

CC.

California Independent System Operator Corporation
- By USMail

E-mail: djordan@caiso.com

151 Blue Ravine Road

Folsom, CA 95630

Telephone: (916) 608-7049

California Energy Commission

San Francisco Electric Reliability Project

Power Plant Licensing Case, Docket Number: 04-AFC-1
Bill Pfanner - Project Manager

Systems Assessment & Facility Siting Division
Margret J. Kim - Public Adviser

California Energy Commission

1516 Ninth Street, MS-15

Sacramento, CA 95814

Phone: 916-654-4206

Docket 04-AFC-01 E-mail: docket@energy.state.ca.us
E-mail: bpfanner@energy.state.ca.us

E-mail: PAO@energy.state.ca.us
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04-AFC-1 electronic service list
Jeanne.sole@sfgov.org,
kkubick@sfwater.org
Sarveybob@aol .com,

SL ee@aspeneg.com,
Wwalters@aspeneg.com,
steve4155@astound.net,

mail @bl ackeagl econsulting.com,
djordan@caiso.com,
jcarrier@ch2m.com,
Bbastian@energy.state.ca.us,
Ctooker@enerqgy.state.ca.us,
Dgomez@energy.state.ca.us,
Dratliff @enerqy.state.ca.us,
Gfay@energy.state.ca.us,
Hkalleme@energy.state.ca.us,
Jooyd@energy.state.ca.us,
joeesman@energy.state.ca.us,

L beckstr@energy.state.ca.us,
Mjones@enerqy.state.ca.us,
Msmith@energy.state.ca.us,
Rjohnson@energy.state.ca.us,
Rtyler@energy.state.ca.us,
Ryork@energy.state.ca.us,
Skhoshma@energy.state.ca.us,
Svakosk@energy.state.ca.us,
Tngo@energy.state.ca.us,
zephyr@innercite.com,
joeboss@j oeboss.com,
michael.carroll @lw.com,
Jeffrey.russell @mirant.com,
mark.osterholt@mirant.com,
agreenberg@risksci.com,
steven@sfpower.org,
BHale@sfwater.orqg,
kkubick@sfwater.orqg,
L_brown369@yahoo.com,
martinhomec@comcast.net
Emilio Varanini Il Drp.gene@sbcglobal .net
Dave Alexander daexand@water.ca.gov

Erik Saltmarsh, Chief Counsel
Cdlifornia Electricity Oversight Board
770 L Street, Suite 1250

Sacramento, CA 95814

Tel: 916-322-8601
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Fax: 916-322-8591
ErikSaltmarsh-Service@eob.ca.qov

Jeffrey A. Diamond, Senior Staff Counsel
California Electricity Oversight Board
770 L Street, Suite 1250

Sacramento, CA 95814

Tel: 916-322-8601

Fax: 916-322-8591

Jeff Diamond-Service@eob.ca.gov

City and County of San Francisco
Office of the City Attorney

City Hall, Room 234

San Francisco, CA 94102

E-mail: Jeanne.sole@sfgov.org,

Karen D. Higginbotham

Director of the Office of Civil Rights
U.S. Environmenta Protection Agency
Mail Code 1201A

1200 Pennsylvania Ave NW
Washington, D.C. 20460

E-mail: civilrights@epa.gov

Gail Cooper

USEPA REGION 9

75 Hawthorne Street

Mail Code: ORC-2

San Francisco, CA 94105
cooper.gail @epa.gov

US Department of Justice— by US Mail

Reference, US DOE OCRD Title VI Complaint File No: 03-003-HQ
Civil Rights Division,

Coordination and Review Section

950 Pennsylvania Avenue, NW

Washington, D.C. 20530

Poli A. Marmolgos-Director

U.S. Department of Energy

Reference, US DOE OCRD Title VI Complaint File No: 03-003-HQ
Office of Civil Rights and Diversity

1000 Independence Avenue, SW.

Washington D.C. 20585

poli.marmol g os@hq.doe.gov
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Verification

| am an officer of the Intervening Corporation herein, and am authorized to make
this verification on its behalf. The statementsin the foregoing document are true of my
own knowledge, except matters, which are therein stated on information and belief, and
asto those matters | believe them to be true.

| declare under penalty of perjury that the foregoing is true and correct.

Executed on this 17" day of August, 2006 at Soquel, California
Meetiasds B i

Michael E. Boyd — President, CARE
CAlifornians for Renewable Energy, Inc. (CARE)
5439 Soquel Dr.

Soquel, CA 95073-2659

Tel: (408) 891-9677

Fax: (831) 465-8491

E-mail: michael boyd@sbcglobal.net
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Certificate of Services

| hereby certify that | have this day served the foregoing document upon each
Respondent and the Secretary of the Commission via US mail, and other Interested
Agency viaemalil if available, until such time as the restricted servicelist is established
for the above captioned matter. Rule 2010(f)(3) provides that you may serve pleadings by
email. | further certify that those parties without electronic mail have been served this day
viaUS mall.

Dated on the 17" day of August 2006.

Respectfully submitted,
Bie -ﬁ";eﬂ-: t";rf ﬁ.:m}{f

President, CARE
Verification
| am an officer of the Complainant Corporation herein, and am authorized to
make this verification on its behalf. The statements in the foregoing document are true of

my own knowledge, except matters, which are therein stated on information and belief,
and as to those matters | believe them to be true.

| declare under penalty of perjury that the foregoing is true and correct.

Executed on August 17", 2006, at Soquel, California
Mieteeil . fogy

Michael E. Boyd — President, CARE,
CAlifornians for Renewable Energy, Inc.
5439 Soquel Dr.

Soquel, CA 95073-2659

Tel: (408) 891-9677

E-mail: michael boyd@sbcglobal.net
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Subm ssi on Cont ents

Motion of CARE to Reply to Protest of Gty and County of San Franci sco and
Answer of CA | SO
ELO6- 89Request 2Respond_ OG- « « e 1-10
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