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. Background

On June 26, 2008, Intervenor Californians for Renewable Energy (CARE) filed its
Motion of CARE to Strike Reply Briefs of Staff and Applicant, urging the
Committee to completely strike Staff's Reply Brief due to Staff filing its brief 24 hours
late. CARE also moves to strike Applicant’s timely Reply Brief due to Applicant’s prior
failure to file its Opening Brief on time. On July 13, 2006, the Committee granted the
Staff request to file its reply brief one day late and granted all other parties eight days to
answer the Staff Reply Brief. On July 17, 2006, the Committee denied both of CARE’s
motions and referred the matters to the full Commission for review. CARE and Sarvey
each filed a reply to the Staff Reply Brief on July 21, 2006.

Il. Order

The Commission considered Intervenors CARE Motions to strike Staff's and Applicant’s
reply briefs. In our view the Committee’s ruling which gave Intervenors a third round of
briefing, has equitably compensated Intervenors for any prejudice they may have
experienced by the Staff’s untimely filing of its Reply Brief. As to CARE’s motion to
strike Applicant’'s Reply Brief, the motion is completely without merit.

The prior ruling of the Committee to allow Staff’s and Applicant’s reply brief's and
denying CARE’s motion is AFFIRMED. Intervenors’ appeal is therefore DENIED.

Dated August 2, 2008, at Sacramento, California.

(Absent) (Absent)
JACKALYNE PFANNENSTIEL JAMES D. BOYD

Commissioner
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ARTHUR H. ROSENFELD
Commissioner
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. Background

At the May 31, 2006 Evidentiary Hearing, the Hearing Officer ruled against CARE’s
attempt to introduce into evidence, over Applicant’s objection, the transcript of a
January 12, 2004, California Public Utilities Commission (CPUC) hearing. On June 5,
2005, CARE requested reconsideration and clarification of the Ruling. On July 6, 20086,
the Committee reconsidered the Ruling and, having found the transcript to be
immaterial and irrelevant, again denied admission of the transcript into evidence.

II. Order

The Commission considered Intervenor Californians for Renewable Energy’s (CARE)
appeal of the Committee’'s July 6, 2006 “Ruling re: CARE’s Request for
Reconsideration” at its August 2, 2006, Business Meeting. CARE did not provide
persuasive reasons to overturn or modify the prior Committee Ruling.

The Committee Ruling of July 6, 2006 is AFFIRMED. CARE's appeal is therefore
DENIED.

Dated August 2, 20086, at Sacramento, California.

~ {Absent) _ (Absent)
JACKALYNE PFANNENSTIEL JAMES D. BOYD
Chairman Commissioner
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Commissioner
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. Background

On June 26, 2006, Intervenors CARE and Sarvey (Intervenors) filed their Joint Motion
of CARE and Intervenor Sarvey to Strike Opening Brief of Applicant (Joint Motion)
urging the Committee to completely sirike Applicant’s Opening Brief filed 53 minutes
late. Coincidentally, both CARE and Sarvey failed to serve their own opening brief on
Applicant’s attorney. On July 5, 2006, the Committee denied Intervenors’ Joint Motion.
Intervenors appealed the denial to the full Commission on July 10, 2006.

Il. Order

The Commission considered the appeal of Intervenors CARE and Sarvey from the
Committee’s July 5, 2006, denial of Intervenors’ Joint Motion. Intervenors’ failure to
properly serve their opening briefs on Applicant eliminates any equitable argument
Intervenors may have had based on Applicant’s untimely filing. Furthermore, the
remedy Intervenors seek is entirely disproportionate to the inconvenience experienced
by Intervenors.

The prior ruling of the Committee is AFFIRMED. Intervenors’ appeal is therefore
DENIED.
Dated August 2, 2006, at Sacramento, California.

(Absent) {Absent)
JACKALYNE PFANNENSTIEL JAMES D. BOYD
Chairman Commissioner
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ARTHUR H. ROSENFELD
Commissioner

Commissioner




