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Re:  Inthe Matter of Application for Certification for the San Francisco Electric Reliability
Project, Docket No.  04-AFC-01

Dear Commissioners:

Enclosed please find 12 copies and one original of 1) the RESPONSE OF THE CITY
AND COUNTY OF SAN FRANCISCO TO THE JOINT MOTION OF CARE AND
INTERVENOR SARVEY TO STRIKE THE OPENING BRIEF OF APPELANT and 2) the
Table of Authorities for the City's Opening Brief filed yesterday on June 26, 2006. The Table of
Authorities was included in the paper copies of the brief filed and served on the service list but
was inadvertently left off the document that was emailed. The City notes that there is no
requirement to file a table of authorities and in fact no other party has done so. Nonetheless, the
City supplies the Table of Authorities for the convenience of the Commission and other Parties.

Very truly yours,

DENNIS J. HERRERA
City Attorney
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STATE OF CALIFORNIA

Energy Resources Conservation and Development Commission

In the Matter of:

For the San Francisco
Electric Reliability Project

RESPONSE OF THE CITY AND COUNTY OF SAN FRANCISCO TO THE JOINT
MOTION OF CARE AND INTERVENOR SARVEY TO STRIKE THE OPENING
BRIEF OF APPELANT

)
)
Application for Certification ) Docket No.  04-AFC-01
)
)

The City and County of San Francisco (City or CCSF) respectfully responds to
the motion to strike of CARE and Intervenor Sarvey filed yesterday, June 26, 2006, at
8:57 PM. The motion to strike is unwarranted and certainly seeks an unduly draconian
remedy for a minor delay on the part of the City. As the intervenor motion lays out,
opening briefs in this matter were due at close of business yesterday, June 26, 2006.
Because of last minute administrative glitches, the City's brief was circulated
electronically at 5:53 PM rather than by 5:00 PM. The City apologizes for this shight
delay.

However, the delay clearly did not prejudice other parties since they had time last
night to prepare and file a motion to strike. The City has not complained about far more
significant delays on the part of intervenors. For example, testimony on contamination
was due on May 1. CARE's "testimony" was filed at 11:13 PM on that date. Moreover,
CARE filed additional "testimony"” which, it then failed to have a witness sponsor at the
evidentiary hearings, on May 11, eleven days later. Again, the City did not complain. In
fact, because of an error in the email address for City counsel Solé, attorneys for the City

still have not officially received the opening briefs of CARE or Intervenor Sarvey and
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only obtained the briefs this mormning after calling counsel for Staff to determine whether
briefs had been filed by the intervenors.

Finally, the remedy sought by CARE and Intervenor Sarvey is completely
disproportional to the delay on the part of the City. The City would be happy to afford
CARE and Intervenor Sarvey an additional hour beyond close of business on July 10 to

respond to the City's opening brief.

Dated: June 27, 2006
Respectfully submitted:

DENNIS J. HERRERA

CITY ATTORNEY
THERESA L. MUELLER
JEANNE M. SOLE

DEPUTY CITY ATTORNEYS

of San Francisco

Attprneys for City agd County

Jeanne M. Solé

Deputy City Attorney

Office of the City Attorney
City Hall, Room 234

1 Dr. Carlton B. Goodlett Place
San Francisco, CA 94102
(415) 554-4619 (Telephone)
{415) 554-4763 (facsimile)
jeanne.sole@sfgov.org
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State Cases
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State Statutes
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Cal. Pub. Res. Code Section 25000 €t. S€q....ovvvneriiiiiiii i 76
Cal. Evidence Code Section 45(cHh)..ccoooeiiini e 16
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State Rules and Regulations
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San Francisco Ordinances

City Ordinance No. 124-01. ... e e 27,29
Article 22 A of the San Francisco Public Health Code (the "Maher

Ordinance™) . ... 76,77, 78, 80
San Francisco Administrative Code Chapter 67...........cooiiiiiii i 95

Other Authorities

BAAQMD Rule 2-2-302. ..o 40
BAAQMD Rule 2-2-301 ... 47
BAAQMD Rule 2-2-406. ... ..o 40
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