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On January 16, 2007, Applicant, Walnut Creek Energy (WCE) filed its Walnut Creek Energy, LLC’s Notice of
Motion and Motion for Scheduling Order requesting the Committee order the Energy Commission Staff to prepare
a Final Staff Assessment (FSA) within 30 days of the receipt of the Final Determination of Compliance (FDOC)
issued by the South Coast Air Quality Management District (SCAQMD).

In its Motion, WCE referred to page 4.1-50 of the Preliminary Staff Assessment (PSA) which states in part that,
prior to the Staff's publishing the FSA, the Applicant should submit additional VOC, SO2 and PM10/PM2.5
offsets. WCE believes that its project will be fully offset in accordance with SCAQMD rules without these
additional offsets. WCE interpreted Staff's language in the PSA to mean that without the Applicant's submittal of
these additional offsets Staff would withhold the preparation of the FSA, thus preventing the proceeding from
moving forward to evidentiary hearings. WCE argues that if the Staff has a substantive disagreement with the
Applicant over appropriate offsets Staff should nonetheless proceed with publication of the FSA and adjudicate
any differences in the evidentiary hearings before the Committee.

On January 18, 2007, the Staff filed its Energy Commission Staff's Response to Walnut Creek Energy, LLC’s
Motion for Scheduling Order. Staff stated that, barring any unforeseen circumstances, it always intended to issue
the FSA within 30 to 45 days of receiving the FDOC from SCAQMD. Staff contends that the language cited by
WCE was intended to provide guidance to the Applicant as to what additional information would be required by
the Staff to conclude that potential project air quality impacts are mitigated to a level of insignificance. Staff claims
that its recommendation that additional information be provided by the Applicant did not imply an intent to
withhold timely publication of the FSA.

Committee Discussion

Staff's representation that it will publish its FSA within 30 to 45 days after issuance of the FDOC, whether or not
the Applicant submits the offset information Staff suggested in the PSA, obviates the need for a public hearing to
allow all parties to address a contested issue. Fundamentally, there is concurrence between WCE and the Staff
as to the issuance of the FSA following receipt of the FDOC from SCAQMD. Staff should have sufficient time
after its receipt of the FDOC to prepare its FSA; however, Staff should not take more time than necessary to
prepare the FSA, since to do so would unnecessarily delay the proceeding. The Committee is aware that there
are ongoing, extraordinary rulemaking proceedings at the SCAQMD which suggest that the FDOC may contain
new information which would warrant 45 days, instead of the Applicant’s requested 30 days, for preparation of the
FSA. However, for Staff to extend the 45 days due to unforeseen circumstances, Staff must make a written
request stating the supporting grounds for an extension of time.

Order

Therefore, based upon the filings of the Applicant and Staff, the Committee orders that the Final Staff
Assessment shall be prepared and filed within 45 days of the receipt of the SCAQMD’s Final Determination of
Compliance.
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