
In the Matter of: ) DOCKET IVo. 05-AFC-2 

Application for Certification 
for the Walnut Creek Energy Park 

ENERGY COMMISSION STAFF'S COMMENTS ON TWO ISSUES RAISED AT THE 

SEPTEMBER 12,2007 PMPD HEARING 


On September 12, 2007, the Committee assigned to this proceeding held a hearing on 
the Presiding Member's Proposed Decision (PMPD) and an evidentiary hearing to 
complete the evidentiary record. At this hearing the Committee requested clarification 
from staff on Cultural Resources condition of certification CUL-7 and staff requested 
leave to file additional comments on applicant's proposed condition of certification 
NOISE-7. Staff submits the following comments on these two topics. 

In CUL-7, staff intends the condition to require monitoring in all the phases of 
construction listed only where ground disturbance exceeds three feet. Staff suggests 
the following changes to the condition to clarify this intent: 

CUL-7 A Native American monitor or monitors shall be obtained to monitor in areas 
where qround disturbance exceeds three feet and where Native American artifacts may 
be discovered durinq the followinq phases of construction: preconstruction site 
mobilization, construction ground disturbance, construction grading, boring, and 
trenching and construction; (including landscaping)- 

At the hearing, the Committee indicated that, because the anticipated operating profile 
had been reduced, it no longer believed the project was likely to operate frequently 
during the quietest nighttime hours and, thus, the Committee wished to restore 
Condition of Certification NOISE4 to the form presented in staff's Final Staff 
Assessment. In addition to reverting back to the originally proposed NOISE-4, the 
applicant had proposed NOISE-7 to offer additional off-site noise reduction measures in 
response to specific noise complaints. Staff requested leave to provide written 
comt?)ents on this proposed condition. The Committee further instructed staff to 
describe at what point a power plant's potential to operate during the quietest nighttime 
hours would constitute a significant impact. 

Because the Committee's initial determination that a 9 dBA increase in noise was 
dependent on a projection that the project would likely have a capacity factor as high as 
65%, which has since proven to be inaccurate, staff recommends that Condition of 



Certification NOISE-4 on pages 129-130 of the PMPD be replaced with the following 
Condition of Certification NOISE-4 from pages 4.6-16 and 4.6-17 of the FSA. 

NOISE-4 The project design and implementation shall include appropriate 
noise mitigation measures adequate to ensure that operation of the 
project will not cause noise levels attributable to plant operation, 
during the four quietest consecutive hours of the nighttime, to exceed 
an average of 52 dBA measured both near the intersection of 
Fieldgate Avenue and Folger Street (monitoring location M2) m a  
near the intersection of lnyo Street and Roxham Avenue (monitoring 
location M4). 

The measurement of power plant noise for the purposes of 
demonstrating compliance with this condition of certification may 
alternatively be made at a location, acceptable to the CPM, closer to 
the plant (e.g., 400 feet from the plant boundary) and this measured 
level then mathematically extrapolated to determine the plant noise 
contribution at the affected residence. However, notwithstanding the 
use of this alternative method for determining the noise level, the 
character of the plant noise shall be evaluated at the affected 
residential locations (M2 and M4) to determine the presence of pure 
tones or other dominant sources of plant noise. 

No new pure-tone components may be introduced. No single piece of 
equipment shall be allowed to stand out as a source of noise that 
draws legitimate complaints. 

A. When the project first achieves a sustained output of 90 percent or 
greater of rated capacity, the project owner shall conduct a 25-hour 
community noise survey at monitoring sites M2 and M4, or at a closer 
location acceptable to the CPM. This survey during power plant full 
load operation shall also include measurement of one-third octave 
band sound pressure levels to ensure that no new pure-tone noise 
components have been introduced. 

B. If the results from the noise survey indicate that the power plant 
average noise level at the affected receptor sites exceeds the above 
value during the four quietest consecutive hours of the nighttime, 
mitigation measures shall be implemented to reduce noise to a level 
of compliance with this limit. 

C. If the results from the noise survey indicate that pure tones are 
present, mitigation measures shall be implemented to eliminate the 
pure tones. 

Verification: The survey shall take place within 30 days of the 
project first achieving a sustained output of 90 percent or greater of 
rated capacity. Within 15 days after completing the survey, the project 
owner shall submit a summary report of the survey to the CPM. 










