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STATE OF CALIFORNIA

Energy Resources Conservation
and Development Commission

In the Matter of: ) Docket No. 06-AFC-3
)

Application for Certification for LSP SOUTH BAY, )

LLC’S SOUTH BAY REPLACEMENT PROJECT )

)

Applicant’s Notice of Objection to Certain EHC Data Requests

On or about February 23, 2007, LSP South Bay, LLC (“LSP South Bay” or “Applicant”)
received Data Requests from the Environmental Health Coalition (“EHC”) relating to LSP South
Bay’s South Bay Replacement Project (“SBRP”). The Applicant has worked and will continue
to work diligently to prepare responses as appropriate. Except as noted below, the Applicant will
respond to these requests on or before March 26, 2007. There are, however, a few specific
requests to which the Applicant is unable to respond because the questions are objectionable.
Applicant hereby offers its objections to these requests. In addition, Applicant will require
additional time to prepare responses to certain Data Requests, as set forth below.

Notice of Objections and Inability to Respond to Specific Data Requests

Data Requests 1, 2, 3, and 4.

Applicant objects because these requests are irrelevant to any material issue that the Commission
must decide in this proceeding. The Warren-Alquist Act (Public Resources Code Section
§25000 er. seq), the Commission’s regulations implementing the Warren-Alquist Act (20 CCR §
1001 et. seq), the California Environmental Quality Act (“CEQA”, Public Resources Code 21000
et. seq) and all other applicable laws, ordinances, regulations and standards (hereinafier
“applicable LORS”) do not require that a lease or any other form of interest be in place at this
juncture. Applicant further objects to these requests as calling for speculation.

Data Requests 6 and 7.

Applicant objects because these requests are irrelevant to any material issue that the Commission
must decide in this proceeding. No applicable LORS require analysis of the loading order in the
manner described in the requests. Applicant further objects to these requests as calling for
speculation.



Data Requests 8,9, 10 and 11.

Applicant objects to these requests as calling for speculation regarding potential “sea rise.”
Applicant further objects because these requests are irrelevant to any material issue that the
Commission must decide in this proceeding. No applicable LORS require analysis of the sea
rise. The Data Requests are also objectionable because they ask the Applicant to analyze “berms
and seawalls” that are not part of the SBRP project and are thus irrelevant, Applicant further
objects to these requests as burdensome.

Data Requests 13 and 14.

Applicant objects because these requests are irrelevant to any material issue that the Commission
must decide in this proceeding. The Applicant is under no affirmative obligation to review or
respond to any report or reports paid for by EHC for their own purposes. No applicable LORS
require analysis of the EHC-funded report. Applicant further objects to these requests as
burdensome as they would involve expenditure of substantial resources for information that is
irrelevant.

Data Requests 15 and 16.

Applicant objects to this request as vague and lacking basis. The request is vague to the extent
that it calls for the Applicant to analyze levels of hexavalent chromium without including a basis
for the underlying claim that “welding and demolition™ of the existing plant will result in the
release of hexavalent chromium emissions. Applicant further objects because these requests are
irrelevant to any material issue that the Commission must decide in this proceeding. No
applicable LORS require analysis in these requests. Further, Applicant will protect its workforce
by complying with all applicable LORS during construction, including, but not limited OSHA
and other worker safety LORS and related conditions of certification.

Data Requests 26, 27, and 28.

Applicant objects because these requests are irrelevant to any material issue that the Commission
must decide in this proceeding. No applicable LORS require analysis of the range of alternatives
which is beyond the reasonable range required by CEQA. Specifically, CEQA requires
consideration of a reasonable range of “‘alternatives to the project, or to the location of the
project, which would feasibly attain most of the basic objectives of the project but would avoid
or substantially lessen any of the significant effects of the project.”

' CEQA Guidelines, 14 CCR 15126.6(a).
2.



Further, CEQA recognizes that “[ajn EIR need not consider every conceivable alternative to a
project. Rather, it must consider a reasonable range of potentially feasible alternatives that will
foster informed decisionmaking and public participation.”’ The “range of potential alternatives
to the proposed project shall include those that could feasibly accomplish most of the basic
objectives of the project and could avoid or substantially lessen one or more of the significant
effects.” The Lead agency only need consider “in detail only the ones that the lead agency
determines could feasibly attain most of the basic objectives of the project....” EHC’s requests
are contrary to CEQA’s mandates for the examination of alternatives. Thus, Applicant objects
because these requests are irrelevant to any material issue that the Commission must decide in
this proceeding. Applicant further objects to these requests as burdensome as they would invelve
expenditure of substantial resources.

Applicant further objects because it is under no affirmative obligation to review or respond to
any report or reports paid for by EHC for their own purposes. No applicable LORS require
analysis of the EHC-funded report. Applicant further objects to these requests as burdensome as
they would involve expenditure of substantial resources for information that is irrelevant.

Data Request 29.

Applicant objects because this request is irrelevant to any material issue that the Commission
must decide in this proceeding. No applicable LORS require analysis of the loading order in the
manner described in the requests. Applicant further objects on the basis that the information
requested is privileged, proprietary, and/or confidential business information that are not relevant
to the Commission’s review of the project.

Thank you for your time and consideration.

Respectfully submitted,

Dated; March 5, 2007

'Id.
? CEQA Guidelines, 14 CCR 15126.6(c)
* CEQA Guidelines, 14 CCR 15126.6(f)



DECLARATION OF SERVICE

I, Deric J. Wittenborn, of Ellison, Schneider and Harris, LLP, located at 2015 H Street,
Sacramento, CA 95814, declare that on March 5, 2007, I transmitted the foregoing
document titled LSP South Bay, LLC’s (Applicant’s) Notice of Objection to Certain EHC
Data Requests via e-mail and consistent with the requirements of California Code of
Regulations, title 20, Sections 1209, 1209.5, and 1210, or as indicated by first class postal

mail, to each individual identified on the attached service list.

I declare under penalty of perjury that the foregoing is true and correct.
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