URS

August 21, 2007 F'OC KET
08 AFG-5

James W. Reede, Jr., Ed.D. DATE AUG 0 8 297
Energy Facility Siting Project Manager p
California Energy Commission RECD. NS 2, 1 2007

1516 - 9th Street
Sacramento, CA 95814

RE: County of Fresno Determination of General Plan Conformity of Panoche Energy Center
Dear Dr. Reede:

Panoche Energy Center, LLC submitted a General Plan Conformity Application for the Panoche
Energy Center Project (06-AFC-5) to the County of Fresno Department of Public Works and
Planning on July 18, 2007. On August 8§, 2007 the County of Fresno issued a letter regarding their
determination of General Plan Conformity of the Panoche Energy Center project.

Enclosed are 1 original, 12 hard copies, and 1 electronic copy (on CD) of the County of Fresno
Determination of General Plan Conformity of the Panoche Energy Center letter dated August 8, 2007.

If you have any questions or concerns please do not hesitate to call me at 714-648-2759.

Sincerely,

,{WW +ov

Margaret M. Fitzgerald
Program Manager

URS Corporation

2020 East First Street, Suite 400
Santa Ana, California 92705
Tel; 7146.835.6886

Fax: 714.433.7701
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County of Fresno

DEPARTMENT OF PUBLIC WORKS AND PLANNING
ALAN WEAVER, DIRECTOR

August 8, 2007

PAQ Investments, LLC
45498 W. Panoche Rd.
Firebaugh, CA 93622

Dear Sir or Madam:

SUBJECT: General Plan Conformity Applicatlon — Panoche Energy Center LLC

Determine General Plan Conformity of Panoche Energy Center LLC’s proposal to
develop an eleclrical power generating facllity on & 12.8-acre site in the AE-20
(Exclusive Agriculture, 20-acre minimum parcei size) District.

LOCATION: The proposed power geheraung facility is located on the south side of Panoche

Road between Interstate 5 and Fairfax Avenue approximately 12.6 miles
southwest of the City of Mendola (SUP. DIST.: 1) (APN: 027-0680-78s).

APPLICANT: PAQ Investments

EXHIBITS:

1.
2
3.
4
5

6.

L.ocation Map

Existing Zoning Map

Existing Lang Use Map

Fresno Counly Adopted General Plan

Agerial Photograph of Proposed Power Generating Facility and Surrounding Area

Site Plan of Proposed Power Generating Facility

PROJECT DESCRIPTION:

On July 18, 2007, PAC Investments LLC submitted an application for determination of General
Ptan Conformity on a 12.8-acre parce! for the purposes of establishing a power generating
facilily. The proposed power generating facilily Is located on the south side of Panoche Road
between Interstate 5 and Fairfax Avenue approximately 12.6 miles southwest of the City of
Mendota. The proposed facility would consist of four Generat Eleciric LMS100 natural gas-fired
Cambustion Turbine Generatlors, with a total net generating capacity of approximately 400 Mw.

DEVELOPMENT SERVICES DIVISION

TZ20 Tulare Strowt, Slah Floer I Fmono, Callformo I3721 7 Phono (358} 2024055 7 26240206 / 282-4302 1 202-4012 ] FAX 2024403

Equat Employmant Oppotiunily « Afliralive Action » Dlseblod Employor
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PAC Invesiments, LLC
Auguet 8, 2007
Page 2

Other site characteristics include the gas pipeline, 230kV transmizsion line, expansion area for
the PGAE electrical substation, and 3 basin for storm water retention (Exhibit G},

BACKGROUND:

On April 24, 2007, the Fresno County Board of Supervisors approvad a request for pariial
cancellation of the Williamson Act Contract, to remove the sublect 12.8-acre area from
Agriculturat Land Conservation Contract No. 367 resiricions.  Approval of the partiat
cancellation request requlred the Board o meke five specifled findings. One of the required
findings was a determination that the proposed alternate use is consistent with the General
Flan. The Board determined that the fiva findings could be made and, therefora, approved the
partizt cancellation.

EXISTING LAND USE:

The existing parcel is zoned AE-20 (Exclusive Agricultura, 20-acre minimum parcel size). The
site is designated Agriciudture In the Fresno County Genaral Plan and is subject to Agriculturat
Land Conservation Contract Mo, 387, .

The subject site is currently in agricudtural use planted in pomegrenates. A PGAE electrical
substation exisis adjacent to the northeast of the project area. Other adjacent land consists of
pomegranete orchards.

PROCEDURAL CONSIDERATIONS / PURFPOSE OF REPORT;

The California Energy Commission's (CEC) Prefiminary Slaff Assessment {PSA) regarding the
proposed power generating facility indicated that the CEC was unable to determine i the
proposad project is consistent with the Frashn County General Plan,

GENERAL PLAN POLICY CONSIDERATIONS

The proposed projsct and surrounding land is designated for Agriculture in the Froesno County
Genersl Plan. As previously-mantioned, the subject site is zoned for agvicuitural jand uses (AE-
20}. The existing AE-20 zoning {(Exhibit 2} Is reflective of the County General Plan land use
designation for this area, ,

The Fresno Caounly General Plan contains specific policies related to agticuftural land and the
protection of those lands as the County's most valuabie nrtural rescurce and fits historical basis
of its economy. General Plan Policy LU-A.1 directs urban growth away from vaiuable
agricultural lands to cities and unincorporated communities.

Policy LU-A3 statas that the County shall allow special agriculiural uses, agricullurally—ralatad
aclivites and certain non-agricultural uses in areas designated Agriculiure, Table LU-3 iists
typical uses allowed In areas designated Agricuiture. Appravat of thase and similar uses |5
subject o 2 determination that certaln crleria can be mel.  This list Is not Intended to be
inclusive of all uses that can be considered for development, The praposed power generating
faciity is similar to other aliowed uses which provide a needed service o tha surrounding
communily or the largaer area. Table LU-3 includes uses which provide a publie benefit to the
surrounding community or larger ares, such as sewage treatment piants, salid waste disposat,

08/15/2007 RED 13:58 [TH/RK HNO 5881] {003
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PAO Investments, LLC
August B, 2007
Page 3

wireless communication Facilities and electrical substations. For proposed power generating
facilities with a net generating capacity of less than 50 MW, the proposed profect requires
approval from Fresno County. (n those instances, an Unclassified Gonditional Use Permit Is
required 1o be submitted for review and for a determination befere the Fresno County Planning
Commission and/or Board of Supervisors. In this case, becauyse tha proposed project would
rave a net generating capacity of 400 MW, an Unclassified Conditionsl Use Permit was
determined 1o not be required. However, the Fresno County Board of Suparvisars hes, In the
past, appraved Unclassiflad Conditional Use Petmits for propased power generating facliitiss on
land designated for Agriculiure and zoned AE-20.

Regarding the criterla to be considered in approval of such uses, as specified in Folicy LU-A3,
staff befiaves the criteria are met sufliclently to determine that the proposed project Is consistent
with the Fresno County General Plan,

Criterion "a” is met In that tha facillty 'is proposed at this non-urban location because of the
existing infrastructure instalied at the adjacsnt Paclfic Gas and Eleclic substation and the
existing high-volume natural gas tines and 230 kilovalt transmiasion lines located on the subjact
parcel. The existing infrasiructure allows for efficient interconnection, which reduces impacis on
adjacent land. Criterion "b" can be met because a sile selection investigation was performed by
the applicent, looking far tand that was in sufficient proximity io the infrastructure listed ahove,
No less produclive agricultural lands were identifiled within sufficient proximity to serve as a
reasonable alternative. The praposed power generating facllity is estimated to have a maximum
annuet groundwater demand of 1,154 acre-fest. Based on the environmental documentation
submitted to the Callfomis Energy Compnission, the propased faciity will not have a significant
effect nn groundwater resources, and would meet Crterlon "¢". The praposed facillly is located
approximatety 12.6 miles from the city of Mendota and approximately 13,7 miles from the city of
Firebaugh. While a location closer to sources for employees would be preferabie, other slte
requirements preclude such a location.

CONCLUSION;

Table LU-A3 jists typical uses allowed on land designated for Agriculture in Fresno County.
The identifled uses are not Intended 1o be an exhaustive listing of all allowed uses, but instead
are lypical uses allowed. Other similar uses can also be permitizd on land designated for
Agricuiture. |t has been determined that the proposed power generating facllity Is simllar to
other non-agricuitural uses listed in Table [ U-3 of the Frespo County General Plan. Furiher, the
Panoche Energy Center facility meets the criteria for allowing such a use as deseribad In Poficy
LU-A.3 of the General Plan. The development of the proposed use on the subject property is
consisten; with the Fresno County Genersl Plan,

This determination was supported by the Board of Supervisors on April 24, 2007, when lhe
request for partial canceliation of Agricuitural Land Conservation Contract No. 367 was
approved.

No additional land usa entliiement review by Fresno County 1s reguired for the development of
the proposed power generating faclity,

¢8/15/200T PED 13:58 [TX/RX HD S5BE1] K004
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PAC Invesiments, LLC
August 8, 2007
Page 4

If you have questions regarding this General Plan Confonmity review, plaase call me at (559)
262-4022.

! KZ/\
.lJf(r;d Nimer, Planner

pvelopment Services

Jhhr .
G 2E0DevIEPIRMPROJSECROJDOCS\GF CiPanacha Energy CenienGPE jaftar.dac

Enclosures

c Bernard Jimenez, Division Manager
Will Kettler, Principal Manager
Margle McHenry, Senlor Planner
Zgchary Redmongd, Deputy County Counsel
Marcus Magnass

0B/15/2007 WED 13:58 [TX/RX HO 58B1] @005
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County of Fresno

DEFARTMENT OF PUBLIC WORKS AND PLLANNING
ALAN WEAVER, DIRECTOR

August 8, 2007

PAQ Investments, LLC
45489 W. Panoche Rd.
Firebaugh, CA 83622

Dear Sir or Madam:

SUBJECT.  General Plan Conformity Application — Starwood Power-Midway, LLC
Determine General Plan Conformity of Starwood Power-Midway, LLC's proposat
to develop an electrical power generating faciiity an a 5.6-acre site in the AE-20
{Exclusive Agriculture, 20-acre rmnimum parcel size) District.

LOCATION: The proposed power generating facility is focated on the south side of Panocha
Road between interstate 5 and Fairfax Avenue approximately 12.8 miles

southwest of the City of Mendota (SUP. DIST.: 1} (APN: 027-040-78s).

APPLICANT: PAD ipvestments

EXRHIBITS:

1. Location Map

2, Existing Zomng Map

3. Existing Land Use Map

4. Frasno County Adopted General Plan

5 Aerial Photegraph of Fraposed Power Generating Facility and Surrounding Area
6. Site Plan of Proposed Power Generating Faeility -

PROJECT DESCRIPTION:

On July 18, 2007, PAO investments LLC submitted an application for determination of General
Plan Conformity on a 5,6-acre parcel for the purposes of establishing & power generating
facility, The proposed power generating facility is Jocated on the south side of Panoche Road
between tnterstate 5 and Fairfax Avenue approximately 12.6 miles southwest of the City of
Mendota, The proposed facility would consist of two FT8-3 SwiftPac Combustion Turbine
Generator units installed in a simple-cycle power plant arrangement, with a total net generating

DEVELOPMENT SERVICES DMISION
21}y Tulare Birget, Soah Floor 7 Fresno, CaMomie 53721 { Phone (B59] D62 ADSS / 287 4070 ¢ FE2-A07 | N2 453 1 EAR P02 4005
Eaual Empioymant (ppedfunily » AN Aftiw « Disobled
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PAQ Investments, LLC
August 8, 2007
Page 2

capacity of approximately 120 MW. Off-site improvements associated with the project include
an approximate 300-fool etectric fransmission line to tie into the PGAE Substation, a 1.200-foot
underground water pipetine connecting the project lo the existing CalPeak Panoche plant well
adjacent to the project site, 50 feet of new gas transmission line and a gas metering sel which
will tap into the existing PG&E gas trunkiine.

BACKGROUND:

On April 24, 2007, the Freshe County Board of Supervisors approved a request for partial
cancellation of the Williamson Act Contract, io remove the subject 5.6-acre area from
Agricultural Land Conservation Contract No. 367 restrictions.  Appraval of the partial
cancellation request required the Board to make five specified findings. One of lhe required
findings was a determination that the proposed alternale use is consistent with the Genaral
Plan. The Board determined that the five findings could be made and, therefore, approved the
partial cancelation.

EXISTING LAND USE:

The existing parce!l is zoned AE-20 {Exclusive Agricullure, 20-acre minimum parcel size). The
site is designated Agricuitdre in the Fresno County General Plan and is subject to Agricultural
Land Conscrvation Contract No, 367,

The subject site is currently used as a storage-yard by CalPeak Power. A PGAE electrical
substation exisis adjacenlt (o the southwest of lhe projecl arga. Other adjacent land consists of
pomegranate orchards,

PROCEDURAL CONSIDERATIONS / PURPOSE OF REPORT:

The Californla Energy Commission's {CEC) Preliminary Staff Assessment (PSA) regarding the
proposed power generating facility indicated that the CEC was unable o determine that the
proposed project is consistent with the Fresno County General Plan.

GENERAL PLAN POLICY CONSIDERATIONS

The proposed project and surrounding land is designated for Agriculture in the Fresno County
General Plan. As previously-mentioned, lhe subject sile is zoned for agricultural (and uses (AF-
20). The existing AE-20 zoning (Exhibit 2) is reflective of the County General Plan land use
designation for this area.

The Fresno County General Plan contains specific policies related to agricultural land and the
protection of those lands as the County’s most valuahle natural rasource and ifs historical basis
of ils economy. General Plan Policy LU-A1 directs urban growth away (rom valusble
agricultural fands to cities and unincorporated carmmunities.

Policy LU-A.3 states that the County shall allow special agricultural uses, agriculturally-related
activities and certain non-agriculiural uses in areas designaied Agriculture. Table LU-3 lists
lypical uses allowed in aress designated Agriculture. Appraval of those and similar uses is
subject 1o a determination that certain criteria can be met. This list is not intended 1o be
inclusive of alt uses that can be considered for development. The proposed power genersting

08/13/2007 ¥ED 13:58 [TX/RX NO 5881) (@013
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PAO Investments, LLC
August 8, 2007
Page 3

facility is similar to other aliowed uses which provide a needed service (o the surrounding
communily or the larger area, Table LU-3 includes uses which provide a public benefit to the
surrounding community or targer area, such as sewage treatment plants, solid waste disposal.
wireless communication facilties and electrical substations, For propoesed power generating
facilities wilh a het generating capacity of less than 50 MW, the proposed project requires
approval from Fresno Counly. In those inslances, an Unclassified Conditional Use Permil is
required to be submitted for review and for a determination before the Fresno County Planning
Commission and/or Board of Supervisors. In this case, because the proposed project would
have a net generating capacily of 120 MW, an Unclassified Conditional Use Permit was
determined to not be required. Howaver, the Fresna County Board of Supervisors has, in the
past, approved Unciassified Conditional Use Permits for proposed power generating facilities on
{and designated for Agriculture and zoned AE-20.

Regarding the crileria to be considered in approval of such uses. as specified in Policy LU-A 3,
siaff believes the iteria are met sufficientiy to determine that the praposed project is consistent
with the Fresno County General Plan.

Criterion “g8" is met in lthat the facility is proposed al this non-urban location because of the
existing infrastruciure inslafled af the adjacent Paclfic Gas and Eleclric substation and the
existing high-volume natural gas lines and 115 kitovolt transmission lines located on the subject
parcel, The existing infrastructure allows for efficient interconnection, which reduces impacts on
adjacent land, Criterion "b" can be met because a site selectlon investigation was performed by
the applicant, looking for land that was in sufficlent proximity to the infrastructure listed above.
No less productive agricultural Jands were idenlified within sufficient proximity to serve as a
reasonable alternative. The proposed power generating facility is estimated to have a maximum
annua! groundwater demand of 135.6 acre-feet. Based on the environmental documentation
submitted to the California Energy Commission, the proposed facility wilt not have a significant
effect on groundwater rescurces, and would meet Criterion “c”. The proposed faciiity is located
approximately 12,8 miles from the city of Mendota and approximately 13.7 miles from the city of
Firebaygh. While a location closer to sources for the two required employees would be
preferable, other site requirements preciude such g location.

CONCLUSION:

Table LU-A.3 lists typical uses aliowed on land designaled for Agriculture in Fresno County.
The idenlifiad uses are not inlended o be an exhausliva listing of alt allowed uses, but instgad
are typical uses allowed. Other similar uses can alsc be permitted on land designated for
Agriculture. It has been determined that the proposed power generating facility is similar fo
other non-agricultural uses listed in Table LU-3 of the Fresno Counly General Plan, Further, the
Starwood Power-Midway facllity meets the criteria for allowing such a use as described in Policy
LU-A3 of the General Plan. The development of the proposed use on the subject property is
congistent with lhe Fresno County General Plan.

This determination was supported by the Board of Supervisors on April 24, 2007, when the
request for parial canceliation of Agricultural Land Conservation Contract Mo. 367 was
approved.

No additional land use entitlement review by Fresne County is required for the daevelopmant of
the proposed power generating facility.

G8/14/2007 WED 13:58 [TX/AK HOD 58611 [@Ao14
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PAQ Investmenls, LLC
August 8, 2007
Page 4

It you have guestions regarding this General Pian Conformity ceview. please call me at (559)
282-4022.

Sincerely,

aped Nimer, Planner
velopment Services

JMNhr
GAIBIDOVEAMMPROJSECIPROJBOCS\GR S Inwood Pywer - Midway\GPE lotler tdoc

Enclasures

c Bernard Jimenez, Dlvislon Manager
Will Kattlar, Principal Planner
Margie McHenry, Senior Planner
Zachary Redmond, Deputy County Counset
Marcus Magness
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BEFORE THE ENERGY RESOURCES CONSERVATION AND DEVELOPMENT COMMISSION OF THE
STATE OF CALIFORNIA

APPLICATION FOR CERTIFICATION
For THE STARWOOD POWER
PLANT

Docket No., 06-AFC-10
PROOF OF SERVICE
(Revised 3/16/07)

INSTRUCTIONS: All parties shall either {1) send an criginal signed document plus
12 copies or (2) mall one original signed copy AND e-maii the document to the
address for the Docket as shown below, AND (3) all parties shall also send a
printed or electronic copy of the document, which includes a proof of service
declaration to each of the individuais on the proof of service list shown below:

CALIFORNIA ENERGY COMMISSION
Attn: Docket No. 08-AFC-10

1516 Ninth Street, MS-4

Sacramento, CA 95814-5512
docket@energy.state.ca.us

APPLICANT

Ron Watkins

Calpeak Power

7365 Mission Gorge Road, Suite C
San Diego, CA 92120

Rich Weiss
2737 Arbuckie St.
Houston, TX 77005 USA

APPLICANT'S CONSULTANTS

Angela Leiba, URS
1615 Murray Canyon Road, Suite 1000
San Diego, CA 92108

COLUNSEL FOR APPLICANT

Allan Thompson

21"C" Orinda Way, No. 314
Orinda, CA 94563
altangri@comeast.net

INTERESTED AGENCIES

Larry Tobias

Ca. Independent System Operator
151 Blue Ravine Road

Folsom, CA 95630

L Tobias@caiso.com

Electricity Oversight Beard
770 L Street, Suite 1250
Sacramento, CA 95814
gsaltmarsh@eob ca.gov

INTERVENORS

ENERGY COMMISSION

JOHN L. GEESMAN
Associate Member

igeesman@energy.state.ca.us

JEFFREY D. BYRON
Presiding Member
ibyron@enerqy.state.ca.us




Garret Shean

Hearing Officer Gick Ratliff
shean@enerqy, state.ca Staff Counsel
dratlif@energy.state.ca.u
Che McFarlin
Project Manager Public Adviser
cmctadi@energy.state ca.us pao@enerqy state ca.Ls

DECLARATION OF SERVICE

[, Amy Gramlich, declare that on August 21, 2007, | sent copies of the attached County
of Fresno Letter regarding the General Plan Conformity Application, to those identified
on the Proof of Service list above.

OR
Transmission via electronic mail was consistent with the requirements of California
Code of Regulations, tile 20, sactions 1208, 1208.5, and 1210. All electronic copies
were sent to all those identified on the Proof of Service list above.

| declare under penalty of perjury that the foregoing is true and correct.

Lo

- [signatlire]




08/15/2007 14:08 FAX @o01/021

Fax Cover Sheet

Department of Public Works and Planning
Development Scervices Division

g avd

o rmow: {lbGU MY

Oraanizalion: Pevelopment Services Division

i

Attention: ﬁ.ﬂ}iLLLVCQLg ﬁni C(f.!"f ., L'q‘) Nome:

Ny ey
‘Felepbone No: Telephone No: a‘%‘a’f:)“ : LC !} ’
§ i P ¥ y
Fax Nos Lj;qu - r‘/] L{(:l (;7 FAXNO.: _ {559 262-4166

TOTAL NO. OF PAGES BEING FAXED INCLUDING THIS COVER SHEET: Qﬂl /

Meossage:

O3 b LDl R Pl AN IR PSRN (e LA P sl SheD dar

2230 Tubare Sew, Sisth Ploor / Fresnn, Catilornia 93721 7 Phone (359) 2024055 £ 262a002% 7 26704 302 ! 2624022 7 1FAN 262-4493

08/15/2007 WED 13:58 [TH/RX HO 5861] o001





