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Energy Facility Siting Project Manager 
RECD.' AUG 2 1 2001 
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California Energy Commission 2
15 16 - 9th Street 
Sacramento, CA 95814 

RE: County of Fresno Determination of General Plan Conformity of Panoche Energy Center 

Dear Dr. Reede: 

Panoche Energy Center, LLC submitted a General Plan Conformity Application for the Panoche 
Energy Center Project (06-AFC-5) to the County of Fresno Department of Public Works and 
Planning on July 18, 2007. On August 8, 2007 the County of Fresno issued a letter regarding their 
determination of General Plan Conformity of the Panoche Energy Center project. 

Enclosed are 1 original, 12 hard copies, and 1 electronic copy (on CD) of the County of Fresno 
Determination of General Plan Conformity of the Panoche Energy Center letter dated August 8,2007. 

If you have any questions or concerns please do not hesitate to call me at 7 14-648-2759. 

Sincerely, 

Margaret M. Fitzgerald 
Program Manager 

URS Corporation 
2020 East First Street, Suite 400 
Santa Ana, California 92705 
Tel: 71 46.835.6886 
Fax: 71 4.433.7701 
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County of Fresno 
DEPARTMENT OF PUBLIC WORKS AND PLANNING 

ALAN WEAVER, DIRECTOR 

August 8.2007 

PA0  Investments, LLC 
45499 W. Panoche Rd. 
Flrebaugh, CA 93622 

Dcar Sir or Madam: 

SUBJECT: General Plan Conformity Application - Panoche Energy Contor LLC 

Determine General Plan Conformity af Panoche Energy Center LLC's proposaI to 
develop an eleclrical power generating ,faclllty ort a 12.5acre site In Lhe AE-20 
(Exclusive Agriculture, 20-acre minimum parcel size) District. 

LOCATION: The proposed power geherallng facility is located on tho south side of Panoche 
Road between Interstate 5 and Fairfax Avenue approximately 12.6 miles 
southwest of the Cily of Mendota (SUP. DIST.: 1 )  (APN: 027-060-78s)- 

APPLICANT: PA0 Investments 

EXHIBITS: 

1. Location Map 

2. Existing Zoning Map 

3. Existing Land Use Map 

4. Fresno County Adopted General Plan 

5. Aerial Photograph of Proposed Power Generating Facility and Surrounding Area 

ti. Site Plan of Proposed Power Generating Facility 

PROJECT DESCRIPTION: 

On July 18. 2007, PA0 Investments LLC submitted an application for determination af General 
Pfnn Conformity on a 12.8-acre parcel for the purposes of establishing a power generaling 
facitily. The proposed power generating facility is located on the south s lde  of Panoche Road 
between Interstate 5 and Fairfax Avenus approximately 12.6 miles southwest of the City of 
Mcndota. The proposed facility would consist of four Generat Electric LMSTOO natural gas-fired 
Combustion Turbine Generators, wilh a total net generating capacity of approximately 400 MW. 
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Other slte draracteristics Include the gas pipeline. 230kV transmission line, expan&on aroa for 
the PG&E electrical substatton. and a basin for stam water retention (Exhlblt 6). 

BACKGROUND: 

On April 24, 2007, the Frasno County Board of Supervises approved a request Tor partla! 
cancellation of fhe Williamson Act Conhct,  to remove the subjwt l2.&acrs area from 
AgricuILurat Land Conservation Contract No. 357 resttfcbns. Approvat of the partial 
candlatkn request fequlred the Board to make five speciflad findings. One of the required 
flndings was a ddtermlmtl~n that the p m m d  alternate uae is tonsistent wtth thk General 
Plan. The Board determhed that t!w flve findings wuld be mada and, themfom, nppmvcd the 
partial ~anmhation, 

EXISTING M D  USE: 

The abting parcel is roned AE-20 (Erduslve AgrleuIture, 20-acre minimum parcel size). The 
site Is designated Agricuitrrre In the Fresno County Qen~raI Plan and Is subject to AgricuMural 
Land Conservation Contract No. 387. . 

T k  subjoct site ie eurrenUy In agricultural use planted In pamrgmnetes, A PG&E electrial 
substation edets adjacent ta the northemt of the project arm. Oher adjacent land consists of 
pornwranata orchards. 

PROCEDURAL CONSIDERATIONS I PURPOSE OF REPORT: 

Tha Collfornla Energy Commlsslon's (CEC) PraRminary Staff Assessment (PSA) regarding the 
proposed power genemting facility indiaied that B e  CEC was unabIe to determine if the 
propmd project ts consistent with the F T @ ~ D  CoUW General Plan. 

GENERAL PLAN POLICY CONSLDERATIONS 

The proposed projsct and surmundIng land is desigmhd for Agriculture In the Frosna County 
Genere1 Plan, As pmviotrsly-men~sned, the subject slte Is zoned for agr[cuBuml lend uses (AE- 
20). The exlstlng AE-20 zoning [BfrlMt 2) Is refloctiva of the county General Plan land use 
designation far this ares. 

T h  Fresna C~unly General Plan ~ontains speciflc policies related b agrludtural land and he  
protection of mosa lands as thc County's most valuable n~tuml resource and Rs hlfibrlml basis 
of Its economy. General Plan PdIcy LU-A.1 dirmts urban growth away from valuab[e 
agrieul turd lands to cities and uninwrpora tad comrnunitles. 

Policy LU-A.3 states that the Counly shall allow sperclal agrfcultural uses, agriculIur&lly~mlald 
actividm and =-In non-agdcultwal uses In areas designated Agricullure, Tabte LU-3 Ilsts 
typical mes ellowed In areas designated Agrlculhm. Approval af th- and similar uses Is 
subject to a determhatlon that certain dieria can ba #el, This Ilst Is not Intended to be 
inclusive of all uses that can be consided for deveiapment. The praposed power geneding 
fadltty b stmilerr to omr allowed uses which provide a needed serviw to tho s m u n d h g  
carnmunlty or the largmr st-. Table LU-3 indudes uses which provlde a publIc kmfl t  to the 
surrounding mmmtlnliy w larger area, such as sewagc tmatmsnt plants, solld waste disposal, 
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wimtess communicatian faclities and eledricai substations. For proposed power generating 
facilities dlh  a net genemlirrg capacity of less thm 50 MW, the prclpos~d project requires 
approval from Fr8Sfl0 County. fn those instances. an Unclasslfled CondM~nal Use Permit ls 
requirad lo be ~ubmitted tor review and for a detemilnzrtfon before the Freano Counly Plannfng 
Commission andlor Board of Supervisors. In fNs case. because Ihs proposed project m l d  
have a net generating apacity of 409 MW, an U n c l ~ ~ e d  Conditional Use Permit was 
datermtned to nat be requlred. However, the Fmsno County Board of Supoyvlsars has, In the 
past, appmved Unda=Med Conditionat Vae Permits for proposed power generafing taelIlties on 
land doslgnakd for Agrlrxliture and mned A€-20. 

Regarding the hdterla lo be considered In approval of such uses, as specified in Policy LU-A.3, 
staff bflw&s tho criteria aro mi sufflclently to deternine that tho pmposad project Is consisbt 
with the Fresno County Genera1 Plan, 

Criterion "a" Is met 10 that tha Bdtlty 'is prapo"d at this nm-ufban IocaUon becauso of the 
exlsting infrastructure installad at the adjacent P a d c  Gas and Eleclrlc substation and the 
exlst1ng high-voiums natural gas thas and 230 kilovalt tmt?srniaslon lines located on tfie subject 
parcel. h existing inrrslakucture allows for efficient Intsroonnectlan, whfch reduces tmpaels on 
ad)scsnt land. Crlt~rlon "V can be met because a site salsdtim invastlg~iion wns p d o m d  by 
tfie applicant, lwktng far land that was In sufflclent proximity to the infrastructure llstad above. 
No lass productive agricultural lands war% identlfled within suMaent proximity to serve as a 
reasonable alternative. The pwpoaed power gcnemting facllity Is estlrnated to have a maximum 
annuat gmundwater demand of 1,154 ,awe-feet. Based on h e  environmental dourmlrtaticm 
submitted to the California Energy Cornrnkslon, the proposed fedlity will not have a significant 
ehct  on gmundwder resources, and would meet Crlterbn "c". The proposed facillfy is located 
approximately 12.6 mtks fm as dQ of Mendoh and sppmxlmately 13,7 miles from the city of 
Flrebaugh. Whib a location dosrr b soutm$ for empbyees would be prsferabl~, other alb 
tequifemenfs preclude such a location. 

CONCLUSION; 

Table LU-A.3 lists typical uses allowed on land d d g n a k d  for Agriculture in Fresno County, 
The identiled usas are not Intended to be an ehaustfve listlng af all allowdd usaa, but instead 
are typical uses allowed. Other slmlhr uses can also be permitted on land deslgneted Tor 
Agriculture. It has h e n  defermlned that the proposerf power genereling fadllty Is slmllar t~ 
other non-agrlculfumt uses listed in Table LU--9 of tho Fremo C~unty General Phn. Further, We 
Panoche Energy Center Rdllty meets the criteria for allowing such a us@ as described In Policy 
LUA3 d the GsnsmI Plan. The development 01 the prnpased use on the subJect property is 
consistent with the Fresno Chunty Qeneral Pbn. 

'This determination was supported by Iho Board d Supdsors on A w l  24, 2007, when lhe 
t q u e s i  fw partlal cancelstlon cf Agricultural h n d  Consewam Contract No. 367 wos 
appmved. 

No additional land usa entltiement revlew by Frcsno b u n &  Is requlred fur the dovelupmont d 
the proposed power generating fadilty, 
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If you have questiorls regarding Mia General Plan Conformity r@view, phase mH me at (559) 
2624022. 

nent Semi- 

JRhr 
G M ~ ~ ~ B P ~ R P R O J S E C \ P R O J W C S W ~ P ~  Energy CmWGPC lMar.rlnc 

Enclosures 

c: Bernard Jimenez, Dlvisl~n Manager 
Wlll Ketflar, Prlnclpal Manager 
Margle McHfanry, Senlor Plannet 
Zachary Redmond, Deputy County Counset 
Marcub Megness 
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County of Fresno 
DEPARTMENT OF PUBLIC WORKS AND PIAMNING 

ALAN WEAVER, DIRECTOR 

P A 0  Investmmts, LLC 
45499 W. Panoche Rd. 
Firebaugh, CA 93622 

Dear Sir or Madam: 

SUBJECT: General Plan Conformity Application - Starwood Power-Midway, LLC 

Determine General Plan Conformity of Starwood Power-Midway. LLC's proposal 
to develop an electrical power generating facility an a 5.6-acre site in the A€-20 
(Exclusive Agriculture, 20-awe minimum parcel sire) District. 

LQCATION: The proposed power generating facility is located on the south $icie of P~nocho 
Road between Interstats 5 and Fairfax Avenue approximately 1 2.0 miles 
southwest of the City of Mendota {SUP. DIST.: 1) (APN: 027-060-78s). 

APPLICANT: PA0 investments 

EXHIBITS: 

7 .  Location Map 

2. €xisting Zoning Mvlap 

3. Existing Land Use Map 

4 Fresno County Adopted General Plan 

5.  Aerial Photograph of Proposed Power Generating Facility and Surtounding Area 

6. Site Plan of Proposed Power Generating Facilii 

PROJECT DESCRIPTION: 

On July 18, 2007, PA0 investments LLC submitted an application for detprmination of General 
Plan Conformity on a 5,6awe parcel for the purposes of establishing e gwver generating 
facility, The proposed power generating facitRy is located on rhe south side of Panoche Road 
between lntetstate 5 and Fairfax Avenue approximately 12.6 mles southwest of the City of 
Mendota, The proposed facility would consist of two f T8-3 SwiftPac Combustion Twbine 
Generator units installed in a simple-cycle power plant arrangement, with a total net generating 
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capacity of approximately I 20 MW. Off-silo improvements associated with the project include 
an approximate 300-1001 electric trar~sinission line to tie into the PG&E S~rbstnfion, a 1: ,200-foot 
urrdsrgrolrrld water glpeline conneciing rhs project lo the axisling CalPcak Pnnoche plant well 
adjacent to the projwt site, 50 feet of new gas tmnsrnissiofl line and a gas metering set wklCh 
will tap into the existing PG&E gas lrunklina. 

BACKGROUND: 

On April 24, 2007, t k  Fresno County Board of Supewlsors approved a request for partial 
cancellatian vf the Wiitiamson Act Contract, to remove the subject 5.6-acre area from 
Agricultural Land Consefvatior. Contract No. 367 restrictlans. Appmval of the partial 
cancellallon request requited the Board to make live specified firrdings. One of the rsqutred 
lindings was a determinaiion Ihat f k s  proposed altatflals use is consistent with the General 
Plan. The Board determined that the five Yindmgs could be made and, [herefore, approved the 
partial cancsllatron. 

EXISTING LAND USE; 

The existing parcel is zoned AE-20 (Exclusive Agriculture, 20-acre minimum parcel size). The 
site 1s designated Aghcullure in the Fresno County General Plan and is subject to Agricultural 
Land Conservation Contract No. 367. 

The s~bjed site is currently used as a storage-yard by CalPcak Power. A PG&E electrical 
substation exisb adj~cenl io the soulhwest of the project area. Other adjacent land consists of 
pomegranate orchards. 

PROCEDURAL CONSIDERATIONS / PURPOSE OF REPORT: 

Thc California Energy Commission's (CEC) Preliminary Staff Assessment (PSA) regarding Lhe 
propas& power generating facllity indicated lhat the CEC was unable to determine that the 
proposed project is consistent wilh the Fresno County General Plan. 

The prapased project and surrounding land is designated fur Agriculture In the Fresno County 
General Pkn. As preuiously-mbntion~d, Ihe s~lbj8ct site is zoned for agricultuml land uses (A€- 
ZQ). The existing AE-20 zoning (Exhibit 2) is reflective of the County General Plan land use 
designation for thi$ area. 

The Fresno County General Plan contains speclfic policies related to agricultural land and the 
protection of those lands as the Cormty's most valuable natural resource and its historical basis 
of ils economy. General Plan Policy LU-A,? directs urban growth away from valuable 
agricultural lands to citles and uninmrpotated communities. 

Policy LU-A.3 states t b t  1hc County shall allow spocial agricultural uses. agricultumHy-related 
activities and certain POP-agricultural use$ in weas designated Agriculture. Table LU-3 lists 
Lypical uses atlowed in areas designated Agriculture. Approval of those and similar uses is 
subject la a determination that certain criteria can be mt. This list is not intended 10 be 
inclusive of all uses that can be consIdared fw development. f he proposed power generating 
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faatity is similar to other allowed uses which provide a needed service to the surrounding 
carnmunily or t he  larger area. Table LU-3 inctudes uses which provide a public benefit to the 
surrounding comrtlunity or larger area, such as sewage treatment plants, solid waste disposat. 
wireless cornrnunicaftan facilitiss and electrical substations. For proposd power generating 
facilities wilh a net generating capacity ol less than 50 MW, the proposad project requires 
approval from Fresna County. In those instnnces. an Unclassfied Conditlonat Use Permit is 
required to be submiltad for review end for a determination before the Fresno County Planning 
Commisskn andlor Board of Supervisors. In this a s @ ,  because the propomd project would 
hav# a net generating capacity of 120 MW, an Unclassified Conditional Use Psr~nil was 
determined to not be required. However, the Fresna Courtly Board of Supervisurs has, In the 
past, approved UndassMed Conditional Use Permits for proposed power Qenewfing kcHities an 
land designated for Agriculture and zoned AE-20. 

Regarding the crileria to be considered in approval Of such uses. as specified in Policy LU-A.3, 
slaff believes the aiterin are mi suttiuently Lo determine that the proposed project is consistent 
wlth the Fresno County General Plan. 

Criterion '8" is met in (hat the facility is proposed al [his non-urber~ location b s u h s @  of the 
existing inrrasirudure indalkd aI the adjacent Paclflc Gas and Eleclric subsfation and the 
existing high-volume natural gas tines and 1 15 kilovolt transmission lines located on the subject 
parml. The existing inffrastwciure allows for elfiient inlerconnection, which reduces impacts on 
adj~cent Isrrd. Criterion "b" a n  be nlat bemuse a dte  s~loetbn lnvestigalian was perlotwed by 
the applicant, Imking for land that was in suffichnt proximily to lhe infrastructure listed above. 
No less productwe agriculturai lands wetE ideniflied wiihin sufficient pmxirnity to serve as a 
reasonable alternative, The proposed power generating facility is estimated to have a maximum 
annual groundwater demand of 135.6 acre-feet. Based on the environmental documentation 
submitted to the California Energy Commission, the proposed facility will not have a significant 
effect on groundwater resources, end would meet Criterion "c". The p r o w  facility is I Q C P ~ ~ ~  
approximately 12,$ miles from the city of Mendota and approximately 13.7 mile$ from the city of 
Firebaugh. Whlle e location closer to sources for the hsro required employees wuld be 
preferable, other site rQquirernent~ preclude such a lowlion. 

CONCLUSION; 

Table LU-A.3 lists iypical uses allowed on land dasignakd far Agriculture in Fresno County. 
The iderllified uses are not inlencfsd lo be an exhauslive listing of all allowed uses, but instead 
are typical uses allowed. Other similar uses w n  also bu permitted on land designated Tor 
Agriculture, It has been determined that the proposed power generating facility is similar to 
olhef non-agricultural uses listed in Table LU-3 of the Fresno County General Plan. Further, the 
Starwood Power-Midway faclllty mmts the crlteda for allowing such 8 use as desaibed in Policy 
LU-A.3 of the Gsrreral Plan. The devslopmenl of Ihe proposed we on the subject property is 
consistent with LRe Fresno County General Plan. 

This determination was supported by the Board d Supervisors on April 24, 2007, when the 
request for partial canwltation of Agricultursi Land Conservation Contract No. 367 was 
approved. 

No additional land use entitlement revkw by Fresno County is required for the development of 
Lhe proposed power generating facility. 
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If you have questions regarding this General Plan Confomity feview. please call me at (559) 
282-4022. 

Sincerely, 

C: Bernard Jimenez, Dlvislon Manager 
Will Keltler, Pflrlcipal Pl~nner 
Margie McHenry, Senior Planner 
Zachary Redrnond, Deputy County Counsel 
Marcus Mztgness 
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BEFORE THE ENERGY RESOURCES CONSERVAT~ON AND DEVELOPMENT COMMISSION OF THE 

STATE OF CALIFORNIA 

APPLICATKI N FOR CERTIFICATION 
FOR THE STARWOOD POWER 
PLANT 

Docket No. 06-AFC-10 
PROOF OF SERVICE 
(Hevised 3/16/07) 

INSTRUCTIONS: All parties shall either (I) send an original slgned document plus 
12 copies or (2) mall one original signed copy AH0 e-mail the document to the 
address for the Docket as shown below, AND (3) all parties shall also send a 
printed electronic copy of the document, which includes a proof of service 
declaration to each of the individuals on the proof of service list shown below: 

CALIFORNIA ENERGY COMMlSSlON 
Attn: Docket No. 06-AFC-10 
1516 Ninth Street, MS-4 
Sacramento, CA 95874-551 2 
docket@enernv.state.ca.us 

INTERESTED AGENCIES 

Larry Tobias 
Ron Watkins Ca. l ndependent System Operator 
Catpeak Power 151 Blue Ravine Road 
7365 Mission Gorge Road, Suite C Folsorn, CA 95630 
San Diego, CA 92120 LTobias~caiso.com 

Rich Weiss 
2737 Arbuckle St. 
Houston, TX 77005 USA 

APPLICANT'S CONSULTANTS 

Angela Leiba, U R S  
1615 Murray Canyon Road, Suite 1000 
San Diego, CA 921 08 

COUNSEL FOR APPLICANT 

Allan Thompson 
21 "C" Orinda Way, No. 314 
Orinda, CA 94563 
a l l a n o r i @ c o m m  

Electricity Oversight Board 
770 t Street, Suite f250 
Sacramento, CA 95814 
esaltmarsh@eob .ca.nov 

INTERVENORS 

ENERGY COMMlSSlON 

JOHN L. GEESMAN 
Associate Member 
jcleesman@enerav.state,~~.us 

JEFFREY D. BYRON 
Presiding Member 
jb~ron@enerclv.state.ca.us 



Garret Shean 
Hearing Officer 
qsheap~enerqv.state .ca~ 

Che McFarlin 
Projed Manager 
cmcfarli@eneray.state.ca. us 

Dick Ratliff 
Staff Counsel 
dratli5@enerav.stateeca.ug 

Public Adviser 
pao&enersv.state.ca.cs 

DECLARATION OF SEWICE 

I ,  Amy Gramlich, declare that on August 21, 2007,l sent copies of the attached County 
of Frasno Letter regarding the General Plan Conformity Application, to those identified 
on the Proof of Service list above. 

Transmission via electronic mail was consistent with the requirements of California 
Cade of Regulations, title 20, sections 1209, 1209.5, and 1210. All electronic copies 
were sent to all those identified on the Proof of Service list above, 

1 declare under penalty of perjury that the foregoing is true and correcf. 
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