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** Following the October 2,2007 Prehearing Conference, Staff and Applicant have 
had communications that, hopefully, will lead to a Revised SOIL & WATER-8 
Condition of Certification. Although Applicant is optimistic that the water source 
issue need not be litigated, to preserve Applicant's rights before the omm mission 
an abundance of caution requires that Applicant brief the state policy issue in 

,F 
support of Applicant's preferred water source. 

I. INTRODUCTION 

Applicant Panoche Energy Center, LLC ("PEP or "Applicant") proposes to utilize non-fresh, 
degraded water fiom a confined aquifer for its simple cycle generation facility. Staff proposes 
that PEC use lower-quality water fiom the semi-confined aquifer in lieu of the proposed confined 
aquifer water. Use of the semi-confined aquifer is not required by state law or policy, is not in 
violation of applicable laws, ordinances, regulations, and standards ("LORS'), and such use 
would pose an unnecessary and unjust burden on PEC. Applicant's review of the Final Staff 
Assessment ("FSA") demonstrates that Staff reached its position by a combination of 
misapplication and misinterpretation of state water policy and by the use of unsound engineering 
practices. Additionally, use of Staffs proposed water source would render the project infeasible. 

11. LSSUESITOPICS TO BE COVERED AT EVIDENTIARY HEARING 

Applicant addresses the issues Staff raised in the FSA as outlined below. 

A. Water Source 

Applicant's proposed water source is the wnfined aquifer that underlies the project site. This 
aquifer is separated by a layer of Corwran Clay fiom the Staffs preferred aquifer, the semi- 

F confined aquifer. Staff and Applicant agree that use of the confined aquifer would not degrade 



P the aquifer or cause subsidence or overdraft situations. (See Testimony of Jason Moore (Exhibit 
45) and FSA at pp. 4.9-20, 4.9-23 and 4.9-25). There is sufficient water in the confined aquifer 
to support PEC's proposed use, and there is very limited demand for this water. (Jason Moore, 
Q&A 5). In fact, PEC would rely on' less than .05% of the annual usage of water from the 
con6ned aquifer. (Id.) Lastly, Staff determined, and Applicant agrees, that the proposed water 
supply fiom the confined aquifer will not have a significant adverse environmental impact or 
affect current or future users of the confined aquifer. Therefore, as proposed, PEC will not have 
a significant effect on water resources. 

B. Use of Water 

PEC proposes to construct a simple cycle facility using GE's LMSlOO turbine generators. These 
units use water in an intercooler loop, which makes the units very efficient. The LMSlOO has a 
heat rate of 7,815 BtukWh (LHV) (Exhibit 1 at p. 3-9). Other simple cycle facilities have heat 
rates that are approximately 10% higher (See, for example, Niland, 06-SPPE-1, Application for 
Certification, Section 2.4). 

The Commission has approved higher quality water for simple cycle plants, undoubtedly 
recognizing the operating characteristics (frequent stop and start) and significantly lower water 
requirements, which characterize these units. Even though the LMSlOO requires more water than 
some typical simple cycle facilities, it will use far less water than combined cycle facilities of 
similar size. Recent simple cycle applications have been approved utilizing much higher quality 
water, as shown below: 

/4 
Proiect Decision Date Amount 
Niland (06-SPPE-1) loll 1/06 potable water 21 &yr 
El Centro (06-SPPE-2) 1/03/06 Colorado River water 1,029 affyr 
Pastoria (05-AFC-1) 4/8/06 State Water Project 3,805 affyr 

C. Water Ouality 

Staff proposes that the PEC use water from the semi-confined aquifer. Water h m  this aquifer is 
of poor quality, as is the water from the confined aquifer. However, the water of the semi- 
confined aquifer is thirtv to fortv times harder than confined aquifer water. Moreover, neither of 
these sources of water is serving domestic, agricultural, or industrial users, nor does either 
provide habitat for fish or wildlife. Therefore, neither is a fresh inland water of the State of 
California. Further, the quality of these sources of water is so poor that the lack of demand will 
likely continue into the future. (Testimony of Steve Ottemoeller, Q&A 16 (Exhibit 46)). 

D. State Policv 

The Commission's 2003 Integrated Energy Policy Report ("2003 IEPR") incorporates reference 
to SWRCB 75-58. Both SWRCB 75-58 and the 2003 IEPR are not LORS, but policy. 

1. SWRCB 75-58 

While both Applicant and Staff agree that the applicable water policy regarding the use of fiesh 
r water for power plants in California is State Water Resources Control Board Resolution 75-58 


















