
STOEL 

A T T O R N E Y S  AT LAW 

October 5,2007 

BY HANDDELIVERY AND ELECTRONIC MAIL 

Hearing Officer Paul Kramer 
California Energy Commission 
15 16 Ninth Street 
Swamento, CA ,95814 

Re: Panoche Energy Center (06-AFC-5) 
Clarification of Proposed Condition of Certif~cation GEN-1 
Supplemental Testimony of Steve Garrett (Exhibit 50) 

Dear Hearing Officer Krmer: 

Applicant Panoche Energy Center, LLC ("Applicant") seeks to clarify the discussion of Staffs 
proposed Condition of Certification ("COC")GEN-1 as set forth in Applicants Prehearing 
Conference Statement docketed on September 28,2007. Applicant is providing you with this 
letter as a follow-up to the October 2,2007 Prehearing Conference at which you noted that 
Applicant's concerns regarding the content of Staffs proposed GEN-1 arenot clear. 

By way of this letter, Applicant seeks the following related to Staffs proposed GEN-1 : 

1. 	 That the Commission determine that the publication date of the 2007 Califomia Building 
Standards Code ("CBSC") was July 24,2007; 

2. 	 Clarification h m the Commission as to the applicable date of the 2007 CBSC as applied 
to Applicant, based on the July 24,2007 publication date of the 2007 CBSC and the 
following language of GEN- 1 : 

The project owner shall design, construct, and inspect the project in accordance 
with the 2001 California Building Standards Code ("CBSC") (also know as Title 
24, Califomia Code of Regulations), which encompasses the Califomia Building 
Code . . ., and all other applicable engineering LORS in effect at the time initial 
desinn vlans are submitted to the CBO for review and mvroval. (The CBSC in 
effect is that edition that has been adopted by the California Building Standards 
Commission published at least 180 days previously) . . . . 
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In the event that the initial enaineerin~ desirrns are submitted to the CBO when a 
successor to the 2001 CBSC is in effect, the 2001 CBSC provisions identified 
herein shall be replaced with the applicable successor provisions. 

FSA at p. 5.1-6 (emphasis added). 

Thus, based on the foregoing language of the proposed GEN-1, the defining date of the 
applicability of the 2007 CBSC is January 20,2008. However, the COC only refers to initial 
(not final) designs and plans, and, as such, Applicant requests confinnation that, by commencing 
the submission of initial engineering designs for the project to the CBO prior to January 20, 
2008, the Applicant will be locked into the governance of the 2001 CBSC. 

3. Applicant provides this letter and the attached testimony of Mr. Steve Garrett as Exhibit 
50 in support of Applicant's position at the upcoming October 10,2007 Evidentiary 
Hearing. 

In the testimony attached hereto, Mr. Garrett indicates that the GE equipment are packaged units 
that that were ordered in 2006 and are already being manufactured around the world for- 
assembly in Houston. At this point it would be impractical if not impossible to require General 
Electric to go back and review and perhaps change design drawings and equipment. Reliance on 
the 2001 CBSC for this project is of particular importance as equipment specifications date back 
to August 2006; well before the 2007 CBSC was even released for public comment. Any other 
interpretation of GEN-1 as currently drafted would require Applicant to review and revise all 
initial plans already engineered and designed, and would require resubmittal of the same, all the 
while significantly impacting the timeline of this project. 


















