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Attn: Docket No. 06-AFC-9 DATE -—_.._ﬂ"i_

1516 Ninth Street, MS-4 RECT SN 0 4 g
Sacramento, California 95814-5512 ———

Re: Colusa Generating Station Proiect: Docket No. 06-AFC-9

Dear Sir/Madam:

Pursuant to California Code of Regulations, title 20, sections 1209, 1209.5, and 1210,
enclosed herewith for filing please find a copy of the County of Colusa Land Use Approvals
regarding the above-referenced matter.

Please note that the enclosed submittal was filed today via electronic mail to your
attention and to all parties on the CEC's current electronic proof of service list.

Very truly yours,

Paul E. Kihm
Senior Paralegal

Enclosure

cc: CEC 06-AFC-9 Proof of Service List (w/ encl. via e-mail)
Michael J. Carroll, Esq. (w/ encl.)
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COUNTY OF COLUXA

DEPARTMENT OF
PLANNING ANDBU LO NSADMINISTRATION
220 12th Sireet
STEPHEN M. HACKNEY. AICP Cishursa, California 95032
DIRECTOR

TELEPHONE(530) 4380480 FAX (530)458-2035

COLUSA COUNTY BOARD OF SUPERVISORS
BOARD REPORT:
General Plan & Zoning Amendments—September 18,2007

APPLICANT: E & L Westcoast, LLC, asubsidiary of CompetitivePower Ventures, Inc.
FILE #: GPA#07-2-1 (EDii7-45) /| ZARNT-2-1 (ED#07-48)
REQUEST: 1) Amend the generd plan land use designation from Agriculture General to

Industrial on anew parcd located on APN 011-040-024;
2) Amend the zoning classification fram Exclusive Agricultureto Industrial
on anew parcel located on APN 011-040-024;

GENERAL PLAN: AgricultureGenerd (current)

ZONING: Exclusive Agriculture(current)
APN: 011-040-024,-023, and -022
LOCATION: The proposed project Siteisto be located on 31-acresof a proposed 100-acre

parcel located on the Holthouse Ranch property. Thedteislocated
approximately 6-milesnorthwest of the community of Maxwell, 14-miles
northwest of the City of Williams, and 4-mileswest of Interstate 5, in Colusa
County, and approximately 1-mile west of theintersection of Delevan Road and
Drks Road, in Section 35, Township 18N, Range 4W, MDB and M, inthe
Maxwell areq, identified as APNs #011-040-024, -023, and -022.

PARCEL SIZE: Current parcd is451-acres. Proposed project isto belocated on anew parcel to
be created of 100-acres.

EXHIBIT A: Conditionsof Approva

ATTACHMENTS: Seeattachmentsprovided in August 27,2007 Planning Commission packet.




STAFF COMMENT: The County Planning Commission recommended, by unanimous vote, to the
Board of Supervisors the following actions:

1. The Board of Supervisors approve an Amendment to the General Plan land use designation on
50-acres of land currently designated Agriculture-General to Industrial on APN 011-040-024.

2. The Board of Supervisors approve an Amendment to the Zoning classification on 50-acres of
land currently classified Exclusive-Agriculture to Industrial on APN 011-040-024.

PROJECT AND SITE DESCRIPTION:

A General Plan Amendment is requested to change the existing land use designation on 50-acres of a
proposed 100-acre parcel from Agriculture General (A-G) to Industrial (I).

A Zoning Amendment is requested to change the existing zoning on 50-acres of a proposed 100-acre
parcel from Exclusive Agriculture (E-A) to Industrial (M).

Project Objective. The objective of the proposed project is to construct and operate a natural
gas fired combined cycle power plant capable of providing a nominal 660 Megawatt (Mw) of electricity
to the California electrical grid, with commercial operation planned by Spring 2010.

Project Components. The proposed Colusa Generating Station (power plant) will consist of a
natural gas-fired combined cycle power plant, a 230Kv switchyard, and associated linear facilities. The
project will have a nominal electrical output of 660 Mw. The plant will supply power to-the PG&E
transmission grid. PG&E’s existing 230 Kv lines, approximately 1,800-feet east of the project site, will
be looped into the plant switchyard. The project will be fueled with natural gas that will be delivered to
the power plant site via a new 8-inch diameter, 1,500-foot long pipeline that will be owned and
operated by PG&E. Water for the project will be supplied by the Glenn-Colusa Irrigation District and
wheeled to the Tehama-Colusa Canal from where it will be conveyed to the power plant via a 2,700-
foot long water supply pipeline. Plant wastewater will be processed by a zero liquid discharge system;
sanitary wastewater will be discharged to a septic system served by a leach field.

The power plant and switchyard will occupy approximately 31-acres within the 100-acre project site.
Access to the power plant site will be provided by a new 30-foot wide extension of the existing PG&E
Road Easement 295 Official Record 442. A 20-foot wide, paved perimeter road would provide access
to the power generation facility. Approximately 17-fenced acres are required to accommodate the
power generation facility. The power generation facility includes the parking area,
control/administration/warehouse building, air cooled condenser, power block area, gas metering and
regulating station, storage tanks and water treatment facilities. Each building is pre-engineered. Two
Heat Recovery Steam Generator (HRSG) stacks will be 19-feet in diameter and 175-feet tall. See
“Supplement to the Project Description” Table 1: Proposed Structures Exceeding 100 Feet in Height.

For a complete analysis of the project, please refer to the attached Planning Commission staff report.
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CEQA:

The Board of Supervisors, in its deliberations, and prior to a decision on amending the general plan and
zoning code, is required to make a CEQA decision.

CEQA Compliance:

CEQA Guidelines, Section 15271(a)(1) and Section 15271(c) — Early Activities Related to Thermal
Power Plants. Based upon the above listed CEQA Guidelines sections, County staff is recommending
that a Statutory Exemption be adopted for the General Plan and Zoning amendments:

§15271. Early Activities Related to Thermal Power Plants.

(@) CEQA does not apply to actions undertaken by a public agency relating to any
thermal power plant site or facility, including the expenditure, obligation, or
encumbrance of funds by a public agency for planning, engineering, or design
purposes, or for the conditional sale or purchase of equipmeni, fuel, water
(except groundwater), steam, or power for such a thermal power plant, if the
thermal power plant site and related facility will be the subject of an EIR or
negative declaration or other document or documents prepared pursuant to a
regulatory program certified pursuant to Public Resources Code Section
210805, which will be prepared by:

) The State Energy Resources Conservation and Development Commzsszon

(c) This section acts to delay the timing of CEQA compliance from the early
activities of a utility at the time when a regulatory agency is requested to
approve the thermal power plant and shifis the responsibility of preparing the
docurment to the regulatory agency.

California Energy Commission’s Preliminary and Final Staff Assessments. The PRC Section
25523 grants the CEC the authority to approve a proposed power plant even if it does not conform to
local requirements, including general plan land use designations and zoning classifications, provided
that it makes the findings necessary to do so. In order to make the necessary findings, the CEC staff
performs a Preliminary Staff Assessment (PSA) and a Final Staff Assessment (FSA). The CEC’s Staff
Assessment holds the equivalency of a California Environmental Quality Act (CEQA) environmental
impact report (EIR) under state code. The CEC does not prefer to employ this approach in considering
projects, but rather the commission looks to the local jurisdiction, the County, for advice in order to
understand the County’s preferences. If there are potentially significant issues, concerns, or problems
unforeseen from the commission’s perspective, then it relies on the County to bring forward those
potential issues so that they may be identified and addressed. This is the rationale behind the state code
requiring the commission to consult and meet with the County.

FINDINGS:

Section 1: Environmental Findings.
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1. Under the CEQA Guidelines, Section 15271(a)(1) and Section 15271(c) — Early Activities

Related to Thermal Power Plants, the multiple actions as part of the processing of a power plant
land use on APN 011-040-024, for land use entitlement purposes, is statutorily exempt from the
California Environmental Quality Act, as provided for in the above named CEQA Guidelines
sections.

a. CEQA does not apply to actions undertaken by a public agency relating to any thermnal
power plant site or facility . . . if the thermal power plant site and related facility will be
the subject of an EIR or negative declaration or other document or documents prepared
pursuant to a regulatory program certified pursuant to Public Resources Code Section
21080.5, which will be prepared by The State Energy Resources Conservation and
Development Commission. (See CEQA Guidelines, Section 15271(a)(1)).

b. The California Energy Commission (CEC) is performing an environmental analysis of
the project, the site, and facilities with its Preliminary Staff Assessment / Final Staff
Assessment process. The CEC’s Staff Assessment is the environmental equivalent of an
Environmental Impact Report (EIR).

. The CEC’s Staff Assessment prepared for the thermal power plant site or facility, shall include

the environmental impact, if any, of the early activities described in CEQA Guidelines, Section
15271(a).
a. The CEC’s Preliminary and Final Staff Assessment shall include analysis of
environmental impacts, if any, as is provided for and analyzed in an EIR.

. The CEC has been requested by the applicant, E & L Westcoast, LLC, to approve the thermal

power plant and shifts the responsibility for preparing the document to the regulatory agency.
[CEQA Guidelines, Section 15271(c).

Section 2: General Plan Amendment Findings.

1. Find the General Plan Amendment to be in the public interest in accordance with California

Govermment Code Section 65358 based upon the following factors:

a. The project will not result in the loss of significant amounts of grazing land, on land
presently having a general plan land use designation of Agriculture-General, and upon
which the land has historically, and presently, being used for cattle grazing.

b. The General Plan Amendment requesting a change from Agriculture-General to
Industrial shall only apply to a central portion of the 50-acre portion of a proposed 100-
acre parcel that is part of a 451+/- acre parcel, APN 011-040-024, and part of a 4,800+/-
acre area known as Holthouse Ranch, on which cattle grazing is the primary land use.

c. The balance of the Holthouse Ranch, minus the 100-acre newly created parcel, shall
continue to be used for cattle grazing.

d. The County Board of Supervisors has, in its efforts to promote industrial development,
job creation, and seeking to increase property values, has supported and encouraged
such general plan amendment actions as is being proposed by this project. [See Xaba
Ranch GPA & ZA for Fundamental Software, Carl Ross; application for general plan
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and zoning amendments for Industrial use in Agriculture-General designated land and in
Agriculture-Preserve zoning classification, 2005.]

2. The project is consistent with the General Plan land use designation for Industrial.

3. The application request is consistent with the Goals And Objectives chapter of the Colusa
County General Plan:

A

B.

C.

Land Use: Objective (h) — To promote a streamlined and non-bureaucratic permitting
and approval process without compromising the enforcement of local land use
regulations.

Community Services: Objective (j) — To acquire sites for the expansion or construction
of public facilities in anticipation of future needs.

Resource Conservation: Objective (i) — To promote zoning, planning, and taxation
policies which preserve agricultural land, hillsides, and watershed areas.

Economic Development: Objective (a) — To give priority to industry which is
compatible with agriculture or which is based on the processing or distribution of
agricultural commodities.

Economic Development: Objective (f) — To encourage new industries which offer
stable, year-round employment.

Economic Development: Objective (g) — To promote development which improves the
local tax base. '

. Economic Development: Objective (j) -- To locate new industry in such a way that the

impact on existing communities is minimized, and interference with agricultural
operations is minimized.

Economic Development: Objective (s) — To recognize the fiscal benefits of a
diversified tax base without losing sight of the real fiscal, environmental, and social
costs of growth.

Section 3: Zoning Ordinance Findings:

1. The project is consistent with the Zoning classification for Industrial.

a.

The project consists of construction and operation of a 600 Mw natural gas fired
electrical power plant, which is a consistent land use under the Industrial zoning
classification.

2. The area to be rezoned to Industrial shall consist of a central portion of the 50-acres of the
proposed new 100-acre parcel from a 451+/- acre parcel, APN 011-040-024, which is part of the
larger 4,300-acre Holthouse Ranch.

3. Development standards for Industrial uses listed in the County’s Zoning Code shall be
applicable.

4. Future

development of the property, the proposed 660 Mw power plant, shall meet Colusa

County Environmental Health requirements for sewage disposal and drinking water provisions.
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RECOMMENDED ACTIONS:

Staff recommends that the Board of Supervisors approve the following actions, subject to the findings
listed above, and conditions in Exhibit A:

1. Consider Notice of Exemption (NOE) for a statutory exemption to CEQA. Move to
approve/certify a Statutory Exemption to CEQA as provided for under CEQA Guidelines,
Section 15271(a)(1) and Section 15271(c) — Early Activities Related to Thermal Power Plants.

2. Consider/Adoption of Resolution amending the General Plan land use designation from
Agriculture-General to Industrial, on a central portion of 50-acres of a proposed 100-acre parcel,
for E & L Westcoast, LLC, on APN 011-040-024.

3. Consider First Reading of Ordinance amending Ordinance No. 534, to rezone a central portion
of 50-acres of a proposed 100-acre parcel, from Exclusive-Agriculture to Industrial, for E & L
Westcoast, LLC, on APN 011-040-024.
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EXHIBIT A

GENERAL PLAN AMENDMENT
&
ZONING AMENDMENT
CONDITIONS OF APPROVAL:

General Plan Amendment

1.

The applicant agrees, as a condition of issuance and use of this entitlement, to indemnify and
defend the County, at applicant’s sole cost and expense, in any claim, action or proceeding
brought against the County within 180-days after the issuance of this entitlement because of, or
resulting from, any preliminary approval or actual issuance of this entitlement, or, in the
alternative, to relinquish such entitlement. Applicant will reimburse the County for any
damages, court costs and attorney fees which the County may be required by a court to pay as a
result of such claim, action or proceeding. The County shall promptly notify the applicant of
any such claim, action, or proceeding and will cooperate in its defense. The County may also, at
its sole discretion, participate in the defense of any such claim, action, or proceeding but such
participation shall not relieve applicant of its obligations under this condition.

Approval of the amendment to the general plan land use designation from Agriculture-General
to Industrial shall be conditioned as follows: the Development Agreement, between the County
and applicant shall be binding on the applicant, its assignees, and successors in interest and is
intended to run with the land. The Development Agreement shall be recorded with the County
Recorder, and will run with the land to which it relates.

The amendment to the general plan land use designation from Agriculture-General to Industrial
shall only apply to a central portion of 50-acres of the newly created 100-acre parcel on APN
011-040-024. The 50-acre balance of the newly created 100-acre parcel, that area surrounding
the 50-acre area redesignated to Industrial, shall retain its current general plan land use
designation of Agriculture-General.

The approval of the amendment of the general plan land use designation from Agriculture-
General to Industrial, on the central portion of 50-acres of the proposed 100-acre ‘parcel shall
only take effect upon approval by the California Energy Commission.

The approval of the amendment of the general plan from Agriculture-General to Industrial, on
the central portion of 50-acres of the proposed 100-acre parcel, shall only take effect with the
California Energy Commission’s analysis and approval of appropriate mitigation measures that
fully mitigate any and all potential impacts to the Maxwell Fire Protection District.

The applicant shall implement the project with all the design features presented in the

application and discussed and presented in the applicant’s Application For Certification to the
CEC, and implement all conditions in the CEC’s Final Staff Assessment.
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Zoning Amendment

1. The applicant agrees, as a condition of issuance and use of this entitlement, to indemnify and
defend the County, at applicant’s sole cost and expense, in any claim, action or proceeding
brought against the County within 180-days after the issuance of this entitlement because of, or
resulting from, any preliminary approval or actual issuance of this entitlement, or, in the
alternative, to relinquish such entitlement. Applicant will reimburse the County for any
damages, court costs and attorney fees which the County may be required by a court to pay as a
result of such claim, action or proceeding. The County shall promptly notify the applicant of
any such claim, action, or proceeding and will cooperate in its defense. The County may also, at
its sole discretion, participate in the defense of any such claim, action, or proceeding but such
participation shall not relieve applicant of its obligations under this condition.

2. The amendment to the zoning classification from Exclusive-Agriculture to Industrial shall only
apply to a central portion of 50-acres of the newly created 100-acre parcel on APN 011-040-
024. The 50-acre balance of the newly created 100-acre parcel, that area surrounding the 50-
acre area rezoned to Industrial, shall retain its current zoning classification of Exclusive-
Agriculture.

4. The approval of the amendment of the zoning classification from Exclusive-Agriculture to
Industrial, on the central portion of 50-acres of the proposed 100-acre parcel, shall only take
effect upon approval by the California Energy Commission.

5. The approval of the amendment of the zoning classification from Exclusive-Agriculture to
Industrial, on the central portion of 50-acres of the proposed 100-acre parcel, shall only take
effect with the California Energy Commission’s analysis and approval of appropriate
mitigation measures that fully mitigate any and all potential impacts to the Maxwell Fire
Protection District.

6. The applicant shall implement the project with all the design features presented in the
application and discussed and presented in the applicant’s Application For Certification to the
CEC, and implement all conditions in the CEC’s Final Staff Assessment.

7. Approval of the amendment to the zoning classification from Exclusive-Agriculture to
Industrial shall be conditioned as follows: the Development Agreement, between the County
and applicant shall be binding on the applicant, its assignees, and successors in interest and is
intended to run with the land. The Development Agreement shall be recorded with the County
Recorder, and will run with the land to which it relates.
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@"i"’? COUNTY OF COLUSA

DEPARTMENT OF
Ca PLANNING AND BUILDING ADMINISTRATION
Wrid 220 12th Street
STEPHEN M. HACKNEY, AICP Colusa, Califomia 95932
DIRECTOR TELEPHONE (530) 458-0480 FAX (530) 458-2035

COLUSA COUNTY PLANNING COMMISSION
AGENDA REPORT: General Plan & Zoning Amendments [REVISED] -

SEPTEMBER 10, 2007
APPLICANT: E & L Westcoast, LLC, a subsidiary of Competitive Power Ventures, Inc.
FILE #: GPA#07-2-1 (ED#-07-48) [ ZA#07-2-1 (ED#07-48)
REQUEST: 1) Amend the general plan land use designation from Agriculture General to

Industrial on a new 100-acre parcel located on APN 011-040-024;
2) Amend the zoning classification from Exclusive Agriculture to Industrial
on a new 100-acre parcel located on APN 011-040-024,

GENERAL PLAN: Agriculture General (current)

ZONING: Exclusive Agriculture (current)
APN: 011-040-024, -023, and -022
LOCATION: The proposed project site is to be located on 31-acres of a proposed 100-acre

parcel located on the Holthouse Ranch property. The site is located
approximately 6-miles northwest of the community of Maxwell, 14-miles
northwest of the City of Williams, and 4-miles west of Interstate 5, in Colusa
County, and approximately 1-mile west of the intersection of Delevan Road and
Dirks Road, in Section 35, Township 18N, Range 4W, MDB and M, in the
Maxwell area, identified as APNs #011-040-024, -023, and -022.

PARCEL SIZE: Current parcel is 451-acres. Proposed project is to be located on a new parcel to
be created of 100-acres.

EXHIBIT A: Conditions of Approval

ATTACHMENTS: See attachments provided in August 27, 2007 Planning Commission packet.

© COLUSA COUNTY PLANNING COMMISSION ¢ AGENDA REPORT & GENERAL PLAN & ZONING AMENDMENT o August 27,2007 e



STAFF COMMENT: Recommend to the Planning Commission the following actions:

1. Recommend approval by Resolution to the Board of Supervisors an Amendment to the General
Plan land use designation on 50-acres of land currently designated Agriculture-General to
Industrial on APN 011-040-024.

2. Recommend approval by Resolution to the Board of Supervisors an Amendment to the Zoning
classification on 50-acres of land currently classified Exclusive-Agriculture to Industrial on
APN 011-040-024.

PROJECT AND SITE DESCRIPTION:

A General Plan Amendment is requested to change the existing land use designation on the proposed
100-acre parcel from Agriculture General (A-G) to Industrial (I).

A Zoning Amendment is requested to change the existing zoning on the proposed 100-acre parcel from
Exclusive Agriculture (E-A) to Industrial (M).

Project Objective. The objective of the proposed project is to construct and operate a natural
gas fired combined cycle power plant capable of providing a nominal 660 Megawatt (Mw) of electricity
to the California electrical grid, with commercial operation planned by Spring 2010.

Project Components. The proposed Colusa Generating Station (power plant) will consist of a
natural gas-fired combined cycle power plant, a 230Kv switchyard, and associated linear facilities. The
project will have a nominal electrical output of 660 Mw. The plant will supply power to the PG&E
transmission grid. PG&E’s existing 230 Kv lines, approximately 1,800-feet east of the project site, will
be looped into the plant switchyard. The project will be fueled with natural gas that will be delivered to
the power plant site via a new 8-inch diameter, 1,500-foot long pipeline that will be owned and
operated by PG&E. Water for the project will be supplied by the Glenn-Colusa Irrigation District and
wheeled to the Tehama-Colusa Canal from where it will be conveyed to the power plant via a 2,700-
foot long water supply pipeline. Plant wastewater will be processed by a zero liquid discharge system;
sanitary wastewater will be discharged to a septic system served by a leach field.

The power plant and switchyard will occupy approximately 31-acres within the 100-acre project site.
Access to the power plant site will be provided by a new 30-foot wide extension of the existing PGRE
Road Easement 295 Official Record 442. A 20-foot wide, paved perimeter road would provide access
to the power generation facility. Approximately 17-fenced acres are required to accommodate the
power generation facility. The power generation facility includes the parking area,
control/administration/warehouse building, air cooled condenser, power block area, gas metering and
regulating station, storage tanks and water treatment facilities. Each building is pre-engineered. Two
Heat Recovery Steam Generator (HRSG) stacks will be 19-feet in diameter and 175-feet tall. See
“Supplement to the Project Description” Table 1: Proposed Structures Exceeding 100 Feet in Height.
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Environmental Setting:

The site is presently undeveloped agricultural land used for grazing cattle. Site topography is rolling
hills which range from 170 to 190-feet above mean sea level. The area for the power plant is relatively
level with slope variations from 3% to 7% average. The proposed power plant site is located in the
northern part of the Colusa County, in an area that transitions from irrigated farmland to non=irrigated
grazing land as one moves west from Interstate 5 toward the foothills. Descriptions and properties of
the soil types are provided in Table 3 and on Figure 3 in the Use Permit application. Plant and animal
species observed in the project area and immediate vicinity are shown in Tables 4 and 5 of the Use
Permit application. There are no existing structures on the site, and there are no known archaeological
resources.

The immediately surrounding properties consist of the PG&E Compressor Station, and land that is
currently used for open space, cattle grazing or irrigated crops. PG&E’s 230 Kv transmission lines lie
about 1,800-feet east of the site. The Glenn-Colusa Canal lies about 2400-feet to the east of the site.
Scattered residences are located at distances of 1.5 miles or more. Plant and animal information is
provided in Tables 4 and 5 in the Use Permit application and is valid for the surrounding area. The
surrounding area also includes a vernal pool complex north and east of the PG&E Compressor Station,
located approximately 945-feet east of the site.

ANALYSIS:

Area and acreage to be rezoned and given an amended land use designation and zoning classification.

The proposed area and acreage in which the County’s current general plan land use
designation and zoning classification is to be amended -- from agriculture to industrial -- has been
cause for some questions and concerns. The applicant has applied for a tentative parcel map to create a
new 100-acre parcel from a 451+/- acre area of the 4800+/- acre Holthouse property. The proposed
power plant is to be located on the newly created 100-acre parcel. The applicant has requested the new
general plan land use designation of Industrial, and the new zoning classification of Industrial be
applied to the whole of the proposed 100-acre parcel. The application documents, provided by
Competitive Power Venture’s, Inc., states that 31-acres are necessary for the building envelope for the
power plant facilities, including the switching yard. While additional acreage may be necessary for set-
up purposes, such a use would be temporary and does not require a permanent amended land use
designation or a rezone.

Concern has been expressed to staff that acreage beyond what is necessary for the actual building
envelope of 31-acres raises questions about future uses on the balance of the newly created 100-acre
parcel. The concern expressed to staff is that additional expansion or additions of more power plants
on the 100-acre parcel should be processed separately from the current application. The manner in
which to assure this will be done is to require any additional power plants be required to apply for
further land use entitlements. The applicant’s representative has assured staff that there are no future
plans to construct anything more than what is being asked for with the current applications. Staff
acknowledges that some additional acreage may be necessary for a buffer area, areas for septic disposal
and replacement area for leach fields, easement acreages for the proposed transmission lattice towers
and transmission line interconnections, access roads, the proposed water line, the proposed natural gas
pipeline, and for the storm water detention basin.
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County staff has determined that one manner in which to meet the applicant’s development needs,
while alleviating public and private concems over multiple power plants being constructed at this site,
is to recommend that only a central portion of 50-acres of the proposed 100-acre parcel be changed
with a general plan amendment and a zoning amendment to Industrial use. The surrounding portion of
the 100-acre parcel should remain as it is, with a general plan land use designation of A-G, and a
zoning classification of E-A. The necessity for the rezoning of the additional acreage beyond the 31-
acre footprint does not appear to be necessary or warranted. Additionally, the CEC’s Staff Assessment
analyzes potential environmental impacts presented in the applicant’s Application For Certification,
dated December 6, 2006. Such potentially significant issues such as air quality emissions, for example,
are being analyzed based upon the proposed two combustion turbines, one steam turbine, and air cooled
condenser configuration as presented both to the CEC and to County staff. Any expansion of the air
cooled condenser, additional turbines, and additional exhaust stacks would not have been considered in
the PSA/FSA.

General Plan and Zoning amendment(s):

The current General Plan land use designation is Agriculture-General (A-G). Land carrying this
designation is generally used for orchard and crop production. Residences in these areas are related to
agricultural operations. Secondary uses in the A-G areas include oil and gas drilling, non-intensive
recreation, agricultural industry (processing), and agricuitural support uses, provided that these uses do
not interfere with the viability of agriculture or create environmental hazards.

The current Zoning classification is Exclusive Agriculture (E-A). The E-A zone is intended to be
applied in areas of fertile soils and areas where agriculture is the natural and desirable primary land use,
and in which areas the protection of agriculture form the encroachment of incompatible uses is essential
to the general welfare.

Request for Industrial general plan land use designation and Industrial zoning classification.  The
application for the Colusa Generating Station is for a land use activity that is inconsistent with the
current General Plan land use designation of A-G and the zoning classification of the E-A zone. The
applicant has, therefore, submitted the necessary applications requiring a general plan amendment and
zoning amendment to an appropriate and consistent land use designation and zoning classification. The
applicant has applied for an amendment to change the land use designation on a proposed 100-acre
parcel to Industrial (I), and to amend the zoning classification to Industrial (M) zone. With approval of
the general plan amendment and zoning classification amendment, the applicant’s proposed project, the
proposed use of the land for the construction and operation of a natural gas driven power plant, will be
consistent with the new Industrial land use designation and zoning classification.

The project proposal, the construction of a 660 Mw power plant, is presently inconsistent with the
County’s General Plan land use element and Zoning Code. The appropriate manner in which to make
the proposed project consistent with the County’s land use regulations is to modify the land use
designation and zoning classification. The CEC is looking to the County for its advice as to whether
the County is interested in amending its general plan and zoning to provide for the power plant in its
present proposed location. Hence, the applicant has submitted applications for a general plan
amendment and zoning amendment.
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CEQA:

The Planning Commission is not required to make CEQA findings or an environmental determination
on a policy issue recommendation only. The Board of Supervisors, in its deliberations, and prior to a
decision on amending the general plan and zoning code, is required to make a CEQA decision.

Relationship of Authority between the California Energy Commission (CEC) and County Government.

The authority for siting, approving, licensing, and certifying a thermal power plant in the State
of California resides solely and completely with the California Energy Commission (Public Resources
Code Section 25500 et al.).

. . . the commission shall have the exclusive power to certify all sites and related facilities in the
state . . . . (PRC §25500)

The Public Resources Code (PRC) requires that a CEC decision include findings based upon an
analysis of whether or not the project conforms to local requirements.

Findings regarding the conformity of the proposed site and related facilities with standards
adopted by the commission . . . and with other applicable local, regional, state, and federal
standards, ordinances, or laws . . . . (PRC §25523(d)(1)

The question is presented that if the project did have to obtain local approval, could it do s0? The CEC
looks to the County to assist in answering this question. For this reason, the applicant files all
information necessary that is required to obtain a local approval even though the applicant does not
need local approval. The CEC looks to the County to provide what is essentially an advisory opinion
on whether or not the County would issue the local approval if it had the authority to do so. If the CEC
finds that there is noncompliance with a local requirement, then the CEC must meet and consult with
the local agency in an attempt to correct or eliminate the noncompliance.

If the commission finds that there is noncompliance with a state, local, or regional ordinance or
regulation in the application, it shall consult and meet with the state, local, or regional
governmental agency concerned to attempt to correct or eliminate the noncompliance. (PRC
§25523(d)(1)

The “QOverride” Authority. In the event that any noncompliance cannot be resolved, the CEC may
still approve the proposed power plant. The “override” authority is set forth in Public Resources Code
Section 25525, which states:

The commission may not certify a facility contained in the application when it finds, pursuant to
subdivision (d) of Section 253523, that the facility does not conform with any applicable state,
local, or regional standards, ordinances, or laws, unless the commission determines that the
Jacility is required for public convenience and necessity and that there are not more prudent
and feasible means of achieving public convenience and necessity. [emphasis added] In
making the determination, the commission shall consider the entire record of the proceeding,
including, but not limited to, the impacts of the facility on the environment, consumer benefits,
and electric system reliability. The commission may not make a finding in conflict with
applicable federal law or regulation. The basis for these findings shall be reduced to writing
and submitted as part of the record pursuant to Section 25523.
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If a local agency (County) prefers not to approve a general plan amendment and zoning amendment
wherein the proposed power plant would be consistent with local land use ordinances, the commission
has the authority to approve the project anyway, with findings. The commission does not invoke its
override authority frequently, but it does happen. The most recent example where the CEC invoked its
override authority on zoning issues occurred in the October 2006 CEC decision on the Los Esteros
project in the City of San Jose.

Neither the applicant nor the commission have suggested nor intimated that the commission would
invoke such authority in the processing of the applicant’s proposed project. The County has required of
the applicant all the necessary documents, data, information, maps, and so forth, as it would from any
other applicant seeking the same types of entitlements. The County has asked for, perhaps, more
information and a greater level of detail involving the project, because of the nature of the project, its
land use, and its unique characteristics from any other land uses. The applicant has provided all
information the County staff has requested.

California Energy Commission’s Preliminary and Final Staff Assessments. The PRC Section
25523 grants the CEC the authority to approve a proposed power plant even if it does not conform to
local requirements, including general plan land use designations and zoning classifications, provided
that it makes the findings necessary to do so. In order to make the necessary findings, the CEC staff
performs a Preliminary Staff Assessment (PSA) and a Final Staff Assessment (FSA). The CEC’s Staff
Assessment holds the equivalency of a California Environmental Quality Act (CEQA) environmental
impact report (EIR) under state code. The CEC does not prefer to employ this approach in considering
projects, but rather the commission looks to the local jurisdiction, the County, for advice in order to
understand the County’s preferences. If there are potentially significant issues, concerns, or problems
unforeseen from the commission’s perspective, then it relies on the County to bring forward those
potential issues so that they may be identified and addressed. This is the rationale behind the state code
requiring the commission to consult and meet with the County.

FINDINGS:
Section 1: General Plan Amendment Findings.

1. Find the General Plan Amendment to be in the public interest in accordance with California
Government Code Section 65358 based upon the following factors:

a. The project will not result in the loss of significant amounts of grazing land, on land
presently having a general plan land use designation of Agriculture-General, and upon
which the land has historically, and presently, being used for cattle grazing.

b. The General Plan Amendment requesting a change from Agriculture-General to
Industrial shall only apply to a central portion of the 50-acre portion of a proposed 100-
acre parcel that is part of a 451+/- acre parcel, APN 011-040-024, and part of a 4,800+/-
acre area known as Holthouse Ranch, on which cattle grazing is the primary land use.

c. The balance of the Holthouse Ranch, minus the 100-acre newly created parcel, shall
continue to be used for cattle grazing.
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The County Board of Supervisors has, in its efforts to promote industrial development,
job creation, and seeking to increase property values, has supported and encouraged
such general plan amendment actions as is being proposed by this project. [See Xaba
Ranch GPA & ZA for Fundamental Software, Carl Ross; application for general plan
and zoning amendments for Industrial use in Agriculture-General designated land and in
Agriculture-Preserve zoning classification, 2005.]

2. The project is consistent with the General Plan land use designation for Industrial.

3. The application request is consistent with the Goals And Objectives chapter of the Colusa
County General Plan:

A.

Land Use: Objective (h) — To promote a streamlined and non-bureaucratic permitting
and approval process without compromising the enforcement of local land use
regulations.

Community Services: Objective (j) — To acquire sites for the expansion or construction
of public facilities in anticipation of future needs.

Resource Conservation: Objective (i) — To promote zoning, planning, and taxation
policies which preserve agricultural land, hillsides, and watershed areas.

Economic Development: Objective (a) —~ To give priority to industry which is
compatible with agriculture or which is based on the processing or distribution of
agricultural commodities.

Economic Development: Objective (f) — To encourage new industries which offer
stable, year-round employment.

Economic Development: Objective (g) — To promote development which improves the
local tax base.

Economic Development: Objective (j) -- To locate new industry in such a way that the
impact on existing communities is minimized, and interference with agricultural
operations is minimized.

Economic Development: Objective (s) — To recognize the fiscal benefits of a
diversified tax base without losing sight of the real fiscal, environmental, and social
costs of growth.

Section 2: Zoning Ordinance Findings:

1. The project is consistent with the Zoning classification for Industrial.

a.

The project consists of construction and operation of a 600 Mw natural gas fired
electrical power plant, which is a consistent land use under the Industrial zoning
classification.

2. The area to be rezoned to Industrial shall consist of a central portion of the 50-acres of the
proposed new 100-acre parcel from a 451+/- acre parcel, APN 011-040-024, which is part of the
larger 4,800-acre Holthouse Ranch.

3. Development standards for Industrial uses listed in the County’s Zoning Code shall be
applicable.
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4. Future development of the property, the proposed 660 Mw power plant, shall meet Colusa
County Environmental Health requirements for sewage disposal and drinking water provisions.

RECOMMENDED ACTIONS:

Staff recommends that the Planning Commission, by resolution, recommend to the Board of
Supervisors approval of the following actions, subject to the findings listed above, and conditions in
Exhibit A:

L Recommend approval by Resolution to the Board of Supervisors an Amendment to the General
Plan land use designation, from Agriculture-General to Industrial, on a central portion of 50-
acres of a proposed 100-acre parcel, for E & L Westcoast, LLC, on APN 011-040-024.

J. Recommend approval by Resolution to the Board of Supervisors an Amendment to the Zoning
classification, from Exclusive-Agriculture to Industrial, on a central portion of 50-acres of a
proposed 100-acre parcel, for E & L Westcoast, LLC, on APN 011-040-024.
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EXHIBIT A

GENERAL PLAN AMENDMENT
&
ZONING AMENDMENT

CONDITIONS OF APPROVAL:

General Plan Amendment

1.

s COLUSA COUNTY PLANNING COMMISSION » AGENDA REPORT @ GENERAL FLAN & ZONING AMENDMENT ® August 27, 2007 ¢

The applicant agrees, as a condition of issuance and use of this entitiement, to indemnify and
defend the County, at applicant’s sole cost and expense, in any claim, action or proceeding
brought against the County within 180-days after the issuance of this entitlement because of, or
resulting from, any preliminary approval or actual issuance of this entitlement, or, in the
alternative, to relinquish such entitlement. Applicant will reimburse the County for any
damages, court costs and attorney fees which the County may be required by a court to pay as a
result of such claim, action or proceeding. The County shall promptly notify the applicant of
any such claim, action, or proceeding and will cooperate in its defense. The County may also, at
its sole discretion, participate in the defense of any such claim, action, or proceeding but such
participation shall not relieve applicant of its obligations under this condition.

Approval of the amendment to the general plan land use designation from Agriculture-General
to Industrial shall be conditioned as follows: the Development Agreement, between the County
and applicant shall be binding on the applicant, its assignees, and successors in interest and is
intended to run with the land. The Development Agreement shall be recorded with the County
Recorder, and will run with the land to which it relates.

The amendment to the general plan land use designation from Agriculture-General to Industrial
shall only apply to a central portion of 50-acres of the newly created 100-acre parcel on APN
011-040-024. The 50-acre balance of the newly created 100-acre parcel, that area surrounding
the 50-acre area redesignated to Industrial, shall retain its current general plan land use
designation of Agriculture-General.

The approval of the amendment of the general plan land use designation from Agriculture-
General to Industrial, on the central portion of 50-acres of the proposed 100-acre parcel, shall
only take effect if the California Energy Commission completes a Final Staff Assessment (FSA)
with a recommendation by CEC staff to approve, and the California Energy Commission, based
upon the FSA staff recommendations, approves, certifies, and licenses the Colusa Generating
Station.

The approval of the amendment of the general plan from Agriculture-General to Industrial, on
the central portion of 50-acres of the proposed 100-acre parcel, shall only take effect with the
California Energy Commission’s analysis and approval of appropriate mitigation measures in
the FSA that fully mitigate any and all potential impacts to the Maxwell Fire Protection District.
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6. The applicant shall implement the project with all the design features presented in the
application and discussed and presented in the applicant’s Application For Certification to the
CEC, and implement all conditions in the CEC’s Final Staff Assessment.

Zoning Amendment

1. The applicant agrees, as a condition of issuance and use of this entitlement, to indemnify and
defend the County, at applicant’s sole cost and expense, in any claim, action or proceeding
brought against the County within 180-days after the issuance of this entitlement because of, or
resulting from, any preliminary approval or actual issuance of this entitlement, or, in the
altemative, to relinquish such entitlement. Applicant will reimburse the County for any
damages, court costs and attorney fees which the County may be required by a court to pay as a
result of such claim, action or proceeding. The County shall promptly notify the applicant of
any such claim, action, or proceeding and will cooperate in its defense. The County may also, at
its sole discretion, participate in the defense of any such claim, action, or proceeding but such
participation shall not relieve applicant of its obligations under this condition.

2. The amendment to the zoning classification from Exclusive-Agriculture to Industrial shall only
apply to a central portion of 50-acres of the newly created -100-acre parcel on APN 011-040-
024. The 50-acre balance of the newly created 100-acre parcel, that area surrounding the 50-
acre area rezoned to Industrial, shall retain its current zoning classification of Exclusive-
Agriculture.

4. The approval of the amendment of the zoning classification from Exclusive-Agriculture to
Industrial, on the central portion of 50-acres of the proposed 100-acre parcel, shall only take
effect if the California Energy Commission completes a Final Staff Assessment (FSA) with a
recommendation by CEC staff to approve, and the California Energy Commission, based upon
the FSA staff recommendations, approves, certifies, and licenses the Colusa Generating
Station. _

5. The approval of the amendment of the zoning classification from Exclusive-Agriculture to
Industrial, on the central portion of 50-acres of the proposed 100-acre parcel, shall only take
effect with the California Energy Commission’s analysis and approval of appropriate
mitigation measures in the FSA that fully mitigate any and all potential impacts to the Maxwell
Fire Protection District.

6. The applicant shall implement the project with all the design features presented in the
application and discussed and presented in the applicant’s Application For Certification to the
CEC, and implement all conditions in the CEC’s Final Staff Assessment.

7. Approval of the amendment to the zoning classification from Exclusive-Agriculture to
Industrial shall be conditioned as follows: the Development Agreement, between the County
and applicant shall be binding on the applicant, its assignees, and successors in interest and is
intended to run with the land. The Development Agreement shall be recorded with the County
Recorder, and will run with the land to which it relates.
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STEPHEN M. HACKNEY, AICP
DIRECTOR

COUNTY OF COLUSA

DEPARTMENT OF

PLANNING AND BUILDING ADMINISTRATION
220 12th Street
Colusa, California 95932
TELEPHONE (530) 458-0480 FAX (530) 458-2035

COLUSA COUNTY PLANNING COMMISSION

AGENDA REPORT: Tentative Parcel Map — [REVISED] - SEPTEMBER 10, 2007

APPLICANT:
FILE #:

REQUEST:

GENERAL PLAN:
ZONING:
APN:

LOCATION:

PARCEL SIZE:

EXHIBIT A:

ATTACHMENTS:

E & L Westcoast, LLC, a subsidiary of Competitive Power Ventures, Inc.
TPM#07-2-4 (ED#07-49)

Approve a Tentative Parcel Map to create a new 100-acre parcel on APN 011-
040-024.

Agriculture General (current)

Exclusive Agriculture (current)

011-040-024, -023, and -022

The proposed project site is on 31-acres of a proposed IOO-acre parcel located on
the Holthouse Ranch property. The site is located approximately 6-miles
northwest of the community of Maxwell, 14-miles northwest of the City of
Williams, and 4-miles west of Interstate 5, in Colusa County, and approximately
1-mile west of the intersection of Delevan Road and Dirks Road, in Section 35,
Township 18N, Range 4W, MDB and M, in the Maxwell area, identified as
APNs #011-040-024, -023, and -022.

Current parcel is 451+-acres. Proposed project is to be located on a new 100-
acre parcel to be created on APN 011-040-024.

Conditions of Approval

See attachments provided in August 27, 2007 Planning Commission packet.

STAFF COMMENT: Recommend to the Planning Commission the following actions:

1. Approve the Notice of Exemption (NOE) for a statutory exemption to CEQA.
2. Approve the request for a tentative parcel map creating a 100-acre parcel on APN 011-040-024.
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PROJECT AND SITE DESCRIPTION:

A Tentative Parcel Map is requested to divide a 451+/- acre parcel, APN 011-040-024, creating a new
100-acre parcel upon which the proposed Colusa Generating Station--power plant—will be constructed.

Project Objective. The objective of the proposed project is to construct and operate a natural
gas fired combined cycle power plant capable of providing a nominal 660 Megawatt (Mw) of electricity
to the California electrical grid, with commercial operation planned by Spring 2010.

Project Components. The proposed Colusa Generating Station (power plant) will consist of a
natural gas-fired combined cycle power plant, a 230Kv switchyard, and associated linear facilities. The
project will have a nominal electrical output of 660 Mw. The plant will supply power to the PG&E
transmission grid. PG&E’s existing 230 Kv lines, approximately 1,800-feet east of the project site, will
be looped into the plant switchyard. The project will be fueled with natural gas that will be delivered to
the power plant site via a new 8-inch diameter, 1,500-foot long pipeline that will be owned and
operated by PG&E. Water for the project will be supplied by the Glenn-Colusa Irrigation District and
wheeled to the Tehama-Colusa Canal from where it will be conveyed to the power plant via a 2,700-
foot long water supply pipeline. Plant wastewater will be processed by a zero liquid discharge system;
sanitary wastewater will be discharged to a septic system served by a leach field.

The power plant and switchyard will occupy approximately 31-acres within the 100-acre project site.
Access to the power plant site will be provided by a new 30-foot wide extension of the existing PG&E
Road Easement 295 Official Record 442. A 20-foot wide, paved perimeter road would provide access
to the power generation facility. Approximately 17-fenced acres are required to accommodate the
power generation facility. The power generation facility includes the parking area,
control/administration/warehouse building, air cooled condenser, power block area, gas metering and
regulating station, storage tanks and water treatment facilities. Each building is pre-engineered. Two
Heat Recovery Steam Generator (HRSG) stacks will be 19-feet in diameter and 175-feet tall. See
“Supplement to the Project Description” Table 1: Proposed Structures Exceeding 100 Feet in Height.

Environmental Setting:

The site is presently undeveloped agricultural land used for grazing cattle. Site topography is rolling
hills which range from 170 to 190-feet above mean sea level. The area for the power plant is relatively
level with slope variations from 3% to 7% average. The proposed power plant site is located in the
northern part of the Colusa County, in an area that transitions from irrigated farmland to non=irrigated
grazing land as one moves west from Interstate 5 toward the foothills. Descriptions and properties of
the soil types are provided in Table 3 and on Figure 3 in the Use Permit application. Plant and animal
species observed in the project area and immediate vicinity are shown in Tables 4 and 5 of the Use
Permit application. There are no existing structures on the site, and there are no known archaeological
resources.

The immediately surrounding properties consist of the PG&E Compressor Station, and land that is
currently used for open space, cattle grazing or irrigated crops. PG&E’s 230 Kv transmission lines lie
about 1,800-feet east of the site. The Glenn-Colusa Canal lies about 2400-feet to the east of the site.
Scattered residences are located at distances of 1.5 miles or more. Plant and animal information is
provided in Tables 4 and 5 in the Use Permit application and is valid for the surrounding area. The
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surrounding area also includes a vernal pool complex north and east of the PG&E Compressor Station,
located approximately 945-feet east of the site.

ANALYSIS:
Issues and Concerns:

Environmental Issues. The County has identified a number of potential issues and areas of
concern. Some of these items are related to the environment, but several have to do with non-
environmental matters. The potential environmental issues include, in part, the following: Surrounding
Land Use and Compatibility, Air Quality, Noise, Hazardous Materials, Biological Resources, Water
Resources, Visual Resources, Traffic, and Fire Protection Services. In discussions with California
Energy Commission (CEC) staff, review of the Preliminary Staff Assessment, and after attending
several CEC hearings and workshops, County staff is assured the state is addressing all of these issues
and concerns through the following processes: public information hearings, public workshops, and in
the CEC’s Preliminary and Final Staff Assessment(s) (PSA & FSA). County staff has attended these
hearings and workshops, and shall continue to do so throughout the CEC’s process. County staff has
met individually and/or had telephone discussions, and has exchanged emails with CEC staff that are
responsible for performing and providing the analyses of the many environmentally-related issues.
The PSA has been released to the public as of August 1, 2007. It is available for viewing on the CEC’s

web site at: http://www.energy.ca.gov/sitingcases/colusa/documents/index.html This staff report
incorporates by reference the CEC’s Preliminary Staff Assessment.

The CEC’s Staff Assessment analyzes potential environmental impacts presented in the applicant’s
Application For Certification, dated December 6, 2006. Such potentially significant issues such as air
quality emissions, for example, are being analyzed based upon the proposed two combustion turbines,
one steam turbine, and air cooled condenser configuration as presented both to the CEC and to County
staff. Any expansion of the air cooled condenser, additional turbines, and additional exhaust stacks
would not have been considered in the PSA/FSA.

Tentative Parcel Map:

A tentative parcel map application has been submitted requesting a 100-acre parcel to be created from a
451+/- acre parcel, APN 011-040-024, part of the larger 4,800+/- acre Holthouse Ranch. The proposed
power plant does not require all 451+/- acres of APN 011-040-024, therefore a land division of 100-
acres is requested. The proposed project site is currently used for low density grazing and is separated
from most irrigated crop land by the Glenn-Colusa Canal to the east.

The proposed siting of the power plant at this location is ideal for this specific land use for the

following reasons:

¢ There is an existing industrial use, the PG&E Compressor Station, adjacent to the site to the east;

¢ The 400 and 401 underground natural gas lines, from Alberta, Canada, run north/south past the
eastern entrance to the Compressor Station;

¢ Existing PG& E owned 230 Kv transmission lines run north/south on the eastern side of the
Compressor Station, approximately 1800-feet east of the proposed power plant;

¢ The Glenn-Colusa Canal runs north/south approximately 2400-feet east of the proposed power
plant;
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¢ The Tehama-Colusa Canal runs north/south approximately 3200-feet west of the proposed power
plant; '

¢ The nearest residences is located approximately 1 Y-mile from the proposed power plant;

Interstate 5 is located approximately 5 miles to the east of the proposed power plant;

¢ The community of Maxwell is located approximately 5-6 miles to the southeast of the proposed

power plant;

The land is used for low density cattle grazing, with nonprime soils;

¢ Road access is provided by I-5, Delevan Road, McDermott Road, and Dirks Road. While specific
road/bridge crossings shall require upgrading, all roads are in good condition.

¢ While environmental analysis shall be provided by the CEC’s Staff Assessment, staff has walked
the site and observed limited potential, physical environmentally-related characteristics of any
value. The land surface features include some alkaline grassy features in the northern portion of the
proposed 100-acre parcel, but there are no wetlands, riparian vegetation, or other such features that
typically provide high biological/wildlife habitat value. The CEC’s Staff Assessment shall provide
a complete environmental analysis of these features, in addition to air quality, traffic, and water-
related issues.

L 2

L 2

All of the above factors would support and make consistent the applicant’s proposal with the County’s
policies -- encouraging energy development in proximity to existing resources and infrastructure.

CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA):

The proposed tentative parcel map is considered a project under the California Environmental Quality
Act.

Relationship of Authority between the California Energy Commission (CEC) and County Government.
The authority for siting, approving, licensing, and certifying a thermal power plant in the State of
California resides solely and completely with the California Energy Commission (Public Resources
Code Section 25500 et al.).

.. . the commission shall have the exclusive power to certify all sites and related facilities in the
state . . . . (PRC §25500)

The Public Resources Code (PRC) requires that a CEC decision include findings based upon an
analysis of whether or not the project conforms to local requirements.

Findings regarding the conformity of the proposed site and related facilities with standards
adopted by the commission . . . and with other applicable local, regional, state, and federal
standards, ordinances, or laws . . . . (PRC §25523(d)(1)

The question is presented that if the project did have to obtain local approval, could it do s0? The CEC
looks to the County to assist in answering this question. For this reason, the applicant files all
information necessary that is required to obtain a local approval even though the applicant does not
need local approval. The CEC looks to the County to provide what is essentially an advisory opinion
on whether or not the County would issue the local approval if it had the authority to do so. If the CEC
finds that there is noncompliance with a local requirement, then the CEC must meet and consult with
the local agency in an attempt to correct or4eliminate the noncompliance.
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If the commission finds that there is noncompliance with a state, local, or regional ordinance or
regulation in the application, it shall consult and meet with the state, local, or regional
governmental agency concerned to attempt to correct or eliminate the noncompliance. (PRC
§25523(d)(1)

The “Override” Authority. In the event that any noncompliance cannot be resolved, the CEC may
still approve the proposed power plant. The “override” authority is set forth in Public Resources Code
Section 25525, which states:

The commission may not certify a facility contained in the application when it finds, pursuant to
subdivision (d) of Section 25523, that the facility does not conform with any applicable state,
local, or regional standards, ordinances, or laws, unless the commission determines that the
Sacility is required for public convenience and necessity and that there are not more prudent
and feasible means of achieving public convenience and necessity. [emphasis added] In
malking the determination, the commission shall consider the entire record of the proceeding,
including, but not limited to, the impacts of the facility on the environment, consumer benefits,
and electric system reliability. The commission may not make a finding in conflict with
applicable federal law or regulation. The basis for these findings shall be reduced to writing
and submitted as part of the record pursuant to Section 25523.

California Energy Commission's Preliminary and Final Staff Assessments. The PRC  Section
25523 grants the CEC the authority to approve a proposed power plant even if it does not conform to
local requirements, including general plan land use designations and zoning classifications, provided
that it makes the findings necessary to do so. In order to make the necessary findings, the CEC staff
performs a Preliminary Staff Assessment (PSA) and a Final Staff Assessment (FSA). The CEC’s Staff
Assessment holds the equivalency of a California Environmental Quality Act (CEQA) environmental
impact report (EIR) under state code. The CEC does not prefer to employ this approach in considering
projects, but rather the commission looks to the local jurisdiction, the County, for advice in order to
understand the County’s preferences. If there are potentially significant issues, concerns, or problems
unforeseen from the commission’s perspective, then it relies on the County to bring forward those
potential issues so that they may be identified and addressed. This is the rationale behind the state code
requiring the commission to consult and meet with the County.

CEQA Compliance:

CEQA Guidelines, Section 15271(a)(1) and Section 15271(c) — Early Activities Related to Thermal
Power Plants. Based upon the above listed CEQA Guidelines sections, County staff is recommending
that a Statutory Exemption be adopted for the General Plan and Zoning amendments, tentative parcel
map, and use permit for exemption to zoning limitations on height.

$15271. Early Activities Related to Thermal Power Plants.

(@)  CEQA does not apply to actions undertaken by a public agency relating to any
thermal power plant site or facility, including the expenditure, obligation, or
encumbrance of funds by a public agency for planning, engineering, or design
purposes, or for the conditional sale or purchase of equipment, fuel, water
(except groundwater), steam, or power for such a thermal power plant, if the
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thermal power plant site and related facility will be the subject of an EIR or
negative declaration or other document or documents prepared pursuant to a
regulatory program certified pursuant to Public Resources Code Section
210805, which will be prepared by:

) The State Energy Resources Conservation and Development Commission

(c) This section acts to delay the timing of CEQA compliance from the early
activities of a utility at the time when a regulatory agency is requested to
approve the thermal power plant and shifts the responsibility of preparing the
document to the regulatory agency.

FINDINGS:
Section 1: Environmental Findings.

1. Under the CEQA Guidelines, Section 15271(a)(1) and Section 15271(c) — Early Activities
Related to Thermal Power Plants, the multiple actions as part of the processing of a power plant
land use on APN 011-040-024, for land use entitlement purposes, is statutorily exempt from the
California Environmental Quality Act, as provided for in the above named CEQA. Guidelines
sections. :

a. CEQA does not apply to actions undertaken by a public agency relating to any thermal
power plant site or facility . . . if the thermal power plant site and related facility will be
the subject of an EIR or negative declaration or other document or documents prepared
pursuant to a regulatory program certified pursuant to Public Resources Code Section
21080.5, which will be prepared by The State Energy Resources Conservation and
Development Commission. (See CEQA Guidelines, Section 15271(a)(1)).

b. The California Energy Commission (CEC) is performing an environmental analysis of
the project, the site, and facilities with its Preliminary Staff Assessment / Final Staff
Assessment process. The CEC’s Staff Assessment is the environmental equivalent
of an Environmental Impact Report (EIR).

2. The CEC’s Staff Assessment prepared for the thermal power plant site or facility, shall include
the environmental impact, if any, of the early activities described in CEQA Guidelines, Section
15271(a).

a. The CEC’s Preliminary and Final Staff Assessment shall include analysis of
environmental impacts, if any, as is provided for and analyzed in an EIR.

3. The CEC has been requested by the applicant, E & L Westcoast, LLC, to approve the thermal
power plant and shifts the responsibility for preparing the document to the regulatory agency.
[CEQA Guidelines, Section 15271(c).

Section 2: Tentative Parcel Map Findings:
1. The proposed Tentative Parcel Map is consistent with the Goals and Policies of the Colusa

County General Plan Land Use Element for both the current general plan land use designation
of Agriculture-General and for an Industrial land use designation.
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2. The project is consistent with the parcel size of 100-acres with the current zoning of Exclusive-
Agriculture and with the proposed Industrial zoning classification.

3. The land division is properly correlated to slope, soil and other natural characteristics because
the site has average slopes of 2% to 7% average and because the soils on the site are generally
adequate for septic systems.

4. The design and improvements of the proposed tentative parcel map are consistent with County
standards and policies because conditions of the project will ensure that County requirements
are satisfied.

5. The project is physically suitable for the use and density of the proposed development because
there is adequate level area on the proposed parcel for a 660 Mw natural gas fired power plant
and accessory structures, as presented in the applications.

6. The design and improvements of the project will not cause public health or safety problems due
to the CEC’s Staff Assessment and mitigation measure requirements.

7. The project site does not contain any physical characteristics that could cause health or safety
concerns. _

(b) The design and improvements of the project will not conflict with easements
acquired by any public entity or special district for access, drainage, or utilities.

(c) Approval of the project will not be detrimental to the general health, safety and
welfare of the public because the mitigation measures identified by the CEC’s
Staff Assessment for the project shall be incorporated into the project as
conditions of approval. The conditions must be satisfied as a necessary
prerequisite or the final map will not be allowed to be recorded.

RECOMMENDED ACTIONS:

Staff recommends that the Planning Commission approve the following actions, subject to the findings
listed above and conditions in attached Exhibit A:

A Consider Notice of Exemption (NOE) for a statutory exemption to CEQA. Move to approve a
Statutory Exemption to CEQA as provided for under CEQA Guidelines, Section 15271(a)(1)
and Section 15271(c) — Early Activities Related to Thermal Power Plants.

B. Consider the request for a tentative parcel map creating a 100-acre parcel on APN #011-040-
024. Move to approve a tentative parcel map for E & L Westcoast, LLC, on APN 011-040-024,
for a 100-acre parcel, subject to approval of the general plan and zoning amendments by the
Board of Supervisors.
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EXHIBIT A
TENTATIVE PARCEL MAP

L CONDITIONS OF APPROVAL

1. The Parcel Map shall conform to the configuration shown on Tentative Parcel Map #07-2-4
submitted and on file at the Colusa County Department of Planning & Building and as approved
by the Colusa County Planning Commission.. Major revisions to the Parcel Map as determined
by the County Surveyor shall not occur without prior formal approval by the Colusa County
Planning Commission.

2. The applicant agrees, as a condition of issuance and use of this entitlement, to indemnify and
defend the County, at applicant’s sole cost and expense, in any claim, action or proceeding
brought against the County within 180-days after the issuance of this entitlement because of, or
resulting from, any preliminary approval or actual issuance of this entitlement, or, in the
alternative, to relinquish such entitlement. Applicant will reimburse the County for any
damages, court costs and attorney fees which the County may be required by a court to pay as a
result of such claim, action or proceeding. The County shall promptly notify the applicant of
any such claim, action, or proceeding and will cooperate in its defense. The County may also, at
its sole discretion, participate in the defense of any such claim, action, or proceeding but such
participation shall not relieve applicant of its obligations under this condition.

3. The applicant and its successors in interest shall comply with all other applicable federal, state,
and local statutes, ordinances, and regulations.

4. The applicant shall implement the project with all the design features presented in the
application and discussed and presented in the applicant’s Application For Certification to the
CEC, and implement all conditions in the CEC’s Staff Assessment.

5. Applicant shall obtain an Encroachment Permit from the Department of Public Works prior to
construction of any facilities within County right of way. Said Encroachment Permit shall be a
recorded document with the Colusa County Recorders Office and shall be encumbered to the
Permittee’s property and shall run with the land.

6. This action does not relieve the applicant of the obligation to comply with all ordinances,
statues, regulations and procedures. Any required subsequent procedural actions shall take
place within 12-months of the date on which the permit became effective or this action shall be
null and void.

II. NOTATION:

Minor changes may be approved administratively by the Directors of Planning & Building,
Environmental Health, Public Works, or the Fire Chief upon receipt of a substantiated written
request by the applicant, or their respective designee. Prior to such approval, verification shall
be made by each Department or division that the modification is consistent with the application
fees paid and environmental determination as conditionally approved. Changes deemed to be
major or significant in nature shall require a formal application or amendment.
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STEPHEN M. HACKNEY, AICP
DIRECTOR

COUNTY OF COLUSA

DEPARTMENT OF

PLANNING AND BUILDING ADMINISTRATION
220 12th Street
Colusa, California 95932
TELEPHONE (530) 458-0480 FAX (530) 458-2035

COLUSA COUNTY PLANNING COMMISSION

AGENDA REPORT: Use Permit — [REVISED] - SEPTEMBER 10, 2007

APPLICANT:
FILE #:

REQUEST:

GENERAL PLAN:
ZONING:
APN:

LOCATION:

PARCEL SIZE:

EXHIBIT A:

ATTACHMENTS:

E & L Westcoast, LLC, a subsidiary of Competitive Power Ventures, Inc.
UP#07-2-16 (ED#07-50)

Approval of a use permit to allow exemption to the County’s height restrictions
for industrial uses.

Agriculture General (current)

Exclusive Agriculture (current)

011-040-024, -023, and -022

The proposed project site is on 31-acres of a proposed 100-acre parcel located on
the Holthouse Ranch property. The site is located approximately 6-miles
northwest of the community of Maxwell, 14-miles northwest of the City of
Williams, and 4-miles west of Interstate 5, in Colusa County, and approximately
1-mile west of the intersection of Delevan Road and Dirks Road, in Section 35,
Township 18N, Range 4W, MDB and M, in the Maxwell area, identified as
APNs #011-040-024, -023, and -022.

Current parcel APN 011-040-024 is 451+-acres. Proposed project is to be
located on a newly created parcel of 100-acres.

Conditions of Approval

See attachments provided in August 27, 2007 Planning Commission packet.

STAFF COMMENT: Recommend to the Planning Commission the following actions:

1. Approve the Notice of Exemption (NOE) for a statutory exemption to CEQA.
2. Approve the request for a Use Permit to exempt project from County zoning height limitation

standards.
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PROJECT AND SITE DESCRIPTION:

A Use Permit is requested to exempt the proposed power plant from the County’s zoning standards
which have a height limitation of 100-feet on land uses in the Industrial zone.

Project Objective. The objective of the proposed project is to construct and operate a natural
gas fired combined cycle power plant capable of providing a nominal 660 Megawatt (Mw) of electricity
to the California electrical grid, with commercial operation planned by Spring 2010.

Project Components. " The proposed Colusa Generating Station (power plant) will consist of a
natural gas-fired combined cycle power plant, a 230Kv switchyard, and associated linear facilities. The
project will have a nominal electrical output of 660 Mw. The plant will supply power to the PG&E
transmission grid. PG&E’s existing 230 Kv lines, approximately 1,800-feet east of the project site, will
be looped into the plant switchyard. The project will be fueled with natural gas that will be delivered to
the power plant site via a new 8-inch diameter, 1,500-foot long pipeline that will be owned and
operated by PG&E. Water for the project will be supplied by the Glenn-Colusa Irrigation District and
wheeled to the Tehama-Colusa Canal from where it will be conveyed to the power plant via a 2,700-
foot long water supply pipeline. Plant wastewater will be processed by a zero liquid discharge system;
sanitary wastewater will be discharged to a septic system served by a leach field.

The power plant and switchyard will occupy approximately 31-acres within the 100-acre project site.
Access to the power plant site will be provided by a new 30-foot wide extension of the existing PG&E
Road Easement 295 Official Record 442. A 20-foot wide, paved perimeter road would provide access
to the power generation facility. Approximately 17-fenced acres are required to accommodate the
power generation facility. The power generation facility includes the parking area,
control/administration/warehouse building, air cooled condenser, power block area, gas metering and
regulating station, storage tanks and water treatment facilities. Each building is pre-engineered. Two
Heat Recovery Steam Generator (HRSG) stacks will be 19-feet in diameter and 175-feet tall. See
“Supplement to the Project Description” Table 1: Proposed Structures Exceeding 100 Feet in Height.

Environmental Setting:

The site is presently undeveloped agricultural land used for grazing cattle. Site topography is rolling
hills which range from 170 to 190-feet above mean sea level. The area for the power plant is relatively
level with slope variations from 3% to 7% average. The proposed power plant site is located in the
northern part of the Colusa County, in an area that transitions from irrigated farmland to non=irrigated
grazing land as one moves west from Interstate 5 toward the foothills. Descriptions and properties of
the soil types are provided in Table 3 and on Figure 3 in the Use Permit application. Plant and animal
species observed in the project area and immediate vicinity are shown in Tables 4 and 5 of the Use
Permit application. There are no existing structures on the site, and there are no known archaeological
resources.

The immediately surrounding properties consist of the PG&E Compressor Station, and land that is
currently used for open space, cattle grazing or irrigated crops. PG&E’s 230 Kv transmission lines lie
about 1,800-feet east of the site. The Glenn-Colusa