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INTRODUCTION

A. SUMMARY OF THE DECISION

This Decision contains our rationale for determining whether the Victorville 2
Hybrid Power Project (Victorville 2) complies with all applicable laws, ordinances,
regulations, and standards and whether it can, therefore, be licensed. Our
findings and conclusions are based exclusively upon the record established
during the certification proceeding, which is summarized in this document. We
have independently evaluated the evidence, provided references to the record*
which support our findings and conclusions, and specified the measures required
to ensure that Victorville 2 is designed, constructed, and operated in a manner
that will protect public health and safety, promote the general welfare, and

preserve environmental quality.

On February 28, 2007, the City of Victorville (Applicant) submitted an Application
for Certification (AFC) to construct and operate the Victorville 2 Hybrid Power
Project (Victorville 2), a hybrid of natural gas-fired combined cycle generating
equipment integrated with solar thermal generating equipment, in the City of
Victorville, San Bernardino County.

The proposed Victorville 2 project would have a net electrical output of 563
megawatts (MW), with construction planned to begin in summer of 2008 and
operation planned by summer of 2010. Victorville 2 is designed to use solar
technology to generate a portion of the project's output, supporting the State of
California's goal of expanding its renewable energy portfolio. Primary equipment
for the generating facility would include two natural gas-fired combustion turbine-
generators (CTGs) rated at 154 MW each, two heat recovery steam generators

! The Reporter's Transcript of the evidentiary hearings conducted on April 3, 2008, is cited as
“4/03/08 RT __.” The exhibits included in the evidentiary record are cited as “Ex. number.” A list
of all exhibits is contained in Appendix B of this Decision.
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(HRSGS), one steam turbine-generator (STG) rated at 268 MW, and 250 acres of
parabolic solar-thermal collectors with associated heat transfer equipment. The
solar-thermal collectors would contribute up to 50 MW of the STG's 268 MW
output, and with plant auxiliary loads of about 13 MW, Victorville 2's net output
would be 563 MW.

Construction of the proposed Victorville 2 would require three areas that total 388
acres, located immediately north of the Southern California Logistics Airport
(SCLA) which is the site of the former George Air Force Base. Including the land
required for the solar collectors, the footprint of the power plant would require
grading of approximately 338 acres, and construction laydown would require two
separate temporary areas of 20 and 30 acres each. The project site is situated
approximately 3.5 miles east of Highway 395 and approximately 0.5 mile west of

the Mojave River.

The proposed Victorville 2 facility would connect via a single-circuit three-phase
230-kV transmission line to the power grid through Southern California Edison's
(SCE's) existing Victor Substation, located approximately 10 miles south-
southwest of the proposed Victorville 2 Project site. Segment 1 of the overhead
line, consisting of new steel poles and conductor, would run approximately 4.3
miles in a new right-of-way beginning at the southern boundary of the proposed
Victorville 2 plant site and extending southeastward to a point along SCE's
existing High Desert Power Project - Victor right-of-way. Segment 2 extends from
this point for 5.7 miles to SCE's existing Victor Substation, and would consist of
primarily installing conductor on existing towers having space available for a
second circuit, except for three locations where new towers would be needed to
cross under existing SCE transmission lines. To accommodate the proposed
Victorville 2, segment 3 involves increasing the capacity of the existing SCE
system between SCE's Victor Substation and Lugo Substation, for a distance of
approximately 11 miles south of the Victor Substation. This would require the

relocation of 6.6 miles of an existing 115 kV transmission line within the same



ROW, and installing new steel poles or lattice towers and conductor for 11 miles

of the proposed 21-mile long 230-kV Victorville 2 project transmission line.

Natural gas would be delivered to the project through the Kern River-High Desert
Power Project Lateral. The existing 24-inch natural gas pipeline runs adjacent to
the southwestern corner of the proposed Victorville 2 site. The project would
install a new 12-inch natural gas line to connect with the existing 24-inch line at a
point adjacent to the southwest corner of the proposed site and extending
approximately 450 feet beyond the boundary.

Process water needs would be met by the use of reclaimed water supplied by the
Victor Valley Wastewater Reclamation Authority (VVWRA) via a new 1.5 mile,
14-inch pipeline extending from the reclaimed water production system at the
VVWRA treatment plant located southeast of the proposed site. On an annual
basis, the proposed Victorville 2 project would consume a maximum of about
3,150 acre-feet/year of reclaimed water for power plant processes, primarily
serving cooling demand using an evaporative (wet) cooling tower and including
use for parabolic mirror washing in the solar field. Potable water would be
supplied to the proposed project by a new onsite well, serving drinking, sanitary
and other washing needs, and requiring up to 3.6 acre-feet/year. Process
wastewater would be treated using a zero liquid discharge system, separating
water for reuse from solids in the form of brine that would be processed into
solids for landfill disposal. Sanitary waste would be sent to the VVWRA treatment

plant in a new 1.25-mile sanitary wastewater line.

Air emissions from the combustion of natural gas in the CTGs and duct burners
of the HRSGs would be controlled using best available control technology
applied to their exhaust. Oxides of nitrogen (NOy) from the CTG's stack
emissions would be controlled by dry low-NOyx combustors followed by a
selective catalytic reduction system in the HRSGs. An oxidation catalyst located

within each HRSG would also control carbon monoxide (CO) and volatile organic



compounds (VOC). In order to be considered for licensing by the Energy
Commission, the project would be required to conform with rules and regulations
of the Mojave Desert Air Quality Management District and be issued a Final

Determination of Compliance from the Air District.

Construction of the project would start in summer 2008. Pre-operational testing of
the power plant would begin in late spring 2010, and full commercial operation

would then be expected to begin by late summer 2010.

B. SITE CERTIFICATION PROCESS

The Victorville 2 Project and its related facilities are subject to Energy
Commission licensing jurisdiction. (Pub. Resources Code, § 25500 et seq.).
During licensing proceedings, the Commission acts as lead state agency under
the California Environmental Quality Act (CEQA). (Pub. Resources Code, 88§
25519 (c), 21000 et seq.) The Commission’s regulatory process, including the
evidentiary record and associated analyses, is functionally equivalent to the
preparation of an Environmental Impact Report. (Pub. Resources Code, 8
21080.5.) The process is designed to complete the review within a specified time
period when the required information is submitted in a timely manner; a license

issued by the Commission is in lieu of other state and local permits.

The Commission's certification process provides a thorough review and analysis
of all aspects of a proposed power plant project. During this process, we conduct
a comprehensive examination of a project's potential economic, public health and

safety, reliability, engineering, and environmental ramifications.

Specifically, the Commission's process allows for and encourages public
participation so that members of the public may become involved either

informally or on a formal level as intervenor parties who have the opportunity to



present evidence and cross-examine witnesses. Public participation is

encouraged at every stage of the process.

The process begins when an Applicant submits an Application for Certification
(AFC). Commission staff reviews the data submitted as part of the AFC and
makes a recommendation to the Commission on whether the AFC contains
adequate information to begin the certification process. After the Commission
determines an AFC contains sufficient analytic information, it appoints a
Committee of two Commissioners to conduct the formal licensing process. This
process includes public conferences and evidentiary hearings, where the
evidentiary record is developed and becomes the basis for the Presiding
Member's Proposed Decision (PMPD). The PMPD determines a project's
conformity with applicable laws, ordinances, regulations, and standards and

provides recommendations to the full Commission.

The initial portion of the certification process is weighted heavily toward assuring
public awareness of the proposed Project and obtaining necessary technical
information. During this time, the Commission staff sponsors public workshops
at which Intervenors, agency representatives, and members of the public meet
with Staff and Applicant to discuss, clarify, and negotiate pertinent issues. Staff
publishes its initial technical evaluation of the Project in its Preliminary Staff
Assessment (PSA), which is made available for public comment. Staff's
responses to public comment on the PSA and its complete analyses and

recommendations are published in the Final Staff Assessment (FSA).

Following this, the Committee conducts a Prehearing Conference to assess the
adequacy of available information, identify issues, and determine the positions of
the parties. Based on information presented at this event, the Committee issues
a Hearing Order to schedule formal evidentiary hearings. At the evidentiary
hearings, all formal parties, including Intervenors, may present sworn testimony,

which is subject to cross-examination by other parties and questioning by the



Committee. Members of the public may offer oral or written comments at these
hearings. Evidence submitted at the hearings provides the basis for the

Committee’s analysis and recommendations to the full Commission.

The Committee’s analysis and recommendations appear in the PMPD, which is
available for a 30-day public comment period. Depending upon the extent of
revisions necessary after considering comments received during this period, the
Committee may elect to publish a revised version. If so, the Revised PMPD
triggers an additional 15-day public comment period. Finally, the full Commission
decides whether to accept, reject, or modify the Committee's recommendations

at a public hearing.

Throughout the licensing process, members of the Committee, and ultimately the
Commission, serve as fact-finders and decision-makers. Other parties, including
the Applicant, Commission staff, and formal intervenors, function independently
with equal legal status. An "ex parte" rule prohibits parties from communicating
on substantive matters with the decision-makers, their staffs, or assigned hearing
officer unless these communications are made on the public record. The Office
of the Public Adviser is available to assist the public in participating in all aspects

of the certification proceeding.

C. PROCEDURAL HISTORY

Public Resources Code, sections 25500 et seq., and Energy Commission
regulations (Cal. Code Regs., tit. 20, § 1701, et seq.) mandate a public process
and specify the occurrence of certain necessary events. The key procedural

events that occurred in the present case are summarized below.

On February 28, 2007, the City of Victorville submitted an Application for
Certification (AFC) with the California Energy Commission to construct and
operate the Victorville 2 Hybrid Power Project. On April 17, 2007, the



Commission deemed the AFC data adequate and assigned a Committee of two

Commissioners to conduct proceedings.

On April 24, 2007, the Committee issued a notice of "Informational Hearing and
Site Visit" to be held on June 8, 2007, in the city of Victorville The Notice was
mailed to members of the community who were known to be interested in the
project, including the owners of land adjacent to or in the vicinity of the project.
The notice was also published in The Daily Press, a local general circulation

newspaper.

On June 14, 2007, the Committee issued its schedule for the proceedings. The
Committee Schedule contained a list of events that must occur to complete the
certification process in twelve months. The schedule requires periodic status
reports to determine whether case development is progressing satisfactorily, and
to bring potential schedule delays or other relevant matters to the Committee

attention.

Staff conducted a public workshop on August 8, 2007. Participating agencies in
the workshop included the Applicant City of Victorville, Victorville Water, Mojave
Water Agency, California Department of Fish and Game (CDFG), and Lahontan
Regional Water Quality Control Board.

Staff published its Preliminary Staff Assessment (PSA) on November 21, 2007,
and conducted a PSA Workshop on December 11, 2007, in the city of Victorville,
the purpose of which was to receive public comments on the PSA and to discuss
and/or clarify outstanding issues focusing on the topics of Air Quality, Biology,
Cultural Resources, Soil and Water Resources and Traffic and Transportation.
Staff issued its Final Staff Assessment (FSA) on March 19, 2008.

On March 13, 2008, the Committee issued a “Notice of Prehearing Conference,

and Notice of Evidentiary Hearing,” which were held on April 1, 2008, and April 3,



2008, respectively, with the Evidentiary Hearing held in Victorville. At the
evidentiary hearing it was determined that certain issues with respect to the
project’s impacts on biological resources were not yet fully resolved, and the
Committee held the evidentiary record open with respect to those issues.
Further evidence will be received by the Committee at the Committee

Conference, and that evidence incorporated into the Final Decision.

During the review process, extensive coordination occurred with numerous other
local, state and federal agencies that have an interest in the project including the
Mojave Desert Air Quality Management District (MDAQMD), Victorville Water,
the Mojave Water Agency, the Lahontan Regional Water Quality Control Board,
the California Department of Fish and Game (CDFG), the California Department
of Toxic Substances Control (DTSC), the United States Environmental Protection
Agency (EPA), the United States Fish and Wildlife Service (USFWS), the
California Independent System Operator (CAISO), the city of Hesperia, San
Bernardino County, CalTRANS, the Federal Aviation Administration (FAA), and
the California Air Resources Board.

The formal parties included Commission staff, the Applicant, and Intervenors
California Unions for Reliable Energy (CURE), and the Alliance for a Cleaner
Tomorrow (ACT).

After reviewing the evidentiary record, including Intervenor testimony and
voluminous exhibits, the Committee published the Presiding Member's Proposed
Decision (PMPD) on May 30, 2008, and scheduled a Committee Conference to
discuss comments on the PMPD. The 30-day comment period on the PMPD
ended June 30, 2008. The full Commission will consider adoption of the PMPD

at a regularly scheduled business meeting on July 16, 2008.



|. PROJECT DESCRIPTION

The Victorville 2 project is being developed by the City of Victorville, which
submitted an Application for Certification (AFC) to construct and operate the
Victorville 2 Hybrid Power Project (Victorville 2 or Project); a hybrid of natural
gas-fired combined cycle generating equipment integrated with solar thermal
generating equipment, in the City of Victorville, San Bernardino County. The
563-MW nominal capacity Victorville 2 would provide base and peak load power
services designed to meet electric generation demand and reliability
requirements in the city of Victorville and surrounding local areas, and to provide

additional generating capacity for the region and state.

The proposed site for the Victorville 2 project is located in the northeastern
corner of the city of Victorville, in San Bernardino County. The project site is
approximately 3.5 miles east of Highway 395 and approximately 0.5 mile west of
the Mojave River, immediately northeast of the intersection of Colusa and
Helendale Roads. The city of Victorville is located within the Mojave River Region
of the southwestern Mojave Desert, known as Victor Valley, and is surrounded by
the cities of Adelanto and Hesperia and the town of Apple Valley. With a
population of approximately 95,000, Victorville is a growing urban area situated
along a primary transportation route between the Los Angeles Basin and Las
Vegas.

Construction of the proposed Victorville 2 facility would require three areas that
total 388 acres, located 0.75 miles north of the Southern California Logistics
Airport (SCLA), which is the site of the former George Air Force Base. Including
the land required for the solar collectors, the footprint of the power plant would
require grading of approximately 338 acres in order to provide a usable area of
275 acres for the Power Block and Solar Field. Construction laydown would



require temporary use of two separate areas consisting of 20 and 30 acres each

located south and west of the project site.

Vegetation on the site and in the immediate project area consists of primarily
Mojave creosote bush scrub, which provides suitable habitat for several
regionally common wildlife species. All lands adjoining the power plant site are
currently vacant. There is currently one residence within the power plant site,
which the city of Victorville is seeking to acquire. The next nearest residence is a
horse ranch located approximately one mile west of the power plant boundary on
Colusa Road. There are no sensitive receptors consisting of schools, childcare,
hospital, or medical facilities; or residences that would remain following
construction of the project within a one-mile radius of the Victorville 2 project site.
No agricultural production would be displaced by any elements of the project.

1. Equipment and Linear Facilities

Victorville 2 is designed to use solar technology to generate a portion of the
project’s output and thereby support the State of California’s goal of increasing
the percentage of renewable energy supplies. Primary equipment for the
generating facility within the Power Block would include two natural gas-fired
combustion turbine-generators (CTGSs) rated at 154 MW each, two heat recovery
steam generators (HRSGs), and one steam turbine-generator (STG) rated at 268
MW arranged in a two-on-one combined cycle train. The project would also
include evaporative (wet) cooling towers for steam condensation and evaporative
inlet air cooling for the CTGs, the electrical switchyard and auxiliary equipment.
The 250-acre Solar Field would consist of parabolic solar-thermal collectors and
associated heat transfer equipment arranged in rows. Spacing between the rows
would allow for maintenance vehicles and periodic spray washing to remove dust
and maintain efficiency of the solar collectors. The solar-thermal collectors would
contribute up to 50 MW of the STG’s 268 MW output, and with plant auxiliary
loads of about 13 MW, Victorville 2's net output would be 563 MW. With the
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hybridization of combined-cycle and solar-thermal technologies, the project
would be capable of operating at a full-load efficiency of 59 percent, which
exceeds the efficiency of a typical natural gas-fired combined-cycle power plant
(without solar energy input) by as much as 5 percent. Victorville 2 will be able to
start-up in about half the time of other combined cycle plants as a result of

General Electric Power System’s ‘Rapid Start Process’. (Ex. 200, p. 3-3.)

The proposed Victorville 2 facility would connect via a single-circuit three-phase
230-kV transmission line to the power grid through SCE’s existing Victor
Substation, located approximately 10 miles south-southwest of the proposed
Victorville 2 Project site. Segment 1 of the overhead line, consisting of new steel
poles and conductor, would run approximately 4.3 miles in a new right-of-way
beginning at the southern boundary of the proposed Victorville 2 plant site and
extending southeastward to a point along SCE’s existing High Desert Power
Project - Victor right-of-way. Segment 2 extends from this point for 5.7 miles to
SCE’s existing Victor Substation, and would primarily consist of installing
conductors on existing towers having space available for a second circuit, except
for three locations where new towers would be needed to cross under existing
SCE transmission lines. To accommodate the proposed Victorville 2 facility,
Segment 3 involves increasing the capacity of the existing SCE system between
SCE’s Victor Substation and Lugo Substation, for a distance of approximately 11
miles south of the Victor Substation. This would require the relocation of 6.6
miles of an existing 115-kV transmission line within the same right-of-way, and
installing new steel poles or lattice towers and conductors for 11 miles associated
with Segment 3 of the total proposed 21-mile long 230-kV Victorville 2 project
transmission line. (Ex. 200, pp. 3-3-3.4.)
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2. Natural Gas Supply

Natural gas would be delivered to the project through the Kern River-High Desert
Power Project Lateral. The existing 24-inch natural gas pipeline runs adjacent to
the southwestern corner of the proposed Victorville 2 site. The project would
install a new 12-inch natural gas line to connect with the existing 24-inch line at a
point adjacent to the southwest corner of the proposed site and extending

approximately 450 feet beyond the project boundary. (Id.)

3. Water Supply

Process water needs would be met by the use of reclaimed water supplied by the
Victor Valley Wastewater Reclamation Authority (VWVWRA) via a new 1.5-mile,
14-inch pipeline extending from the reclaimed water production system at the
VVWRA treatment plant located southeast of the proposed site. On an annual
basis, the proposed Victorville 2 project would consume a maximum of about
3,150 acre-feet/year of reclaimed water for power plant processes, primarily
serving cooling demand using an evaporative (wet) cooling tower and including
about 46 acre-feet/year needed for parabolic mirror washing in the solar field.
Potable water and backup process water would be supplied to the proposed
project from the City of Victorville’s (Victorville Water) municipal supply of
groundwater via a 3-mile long pipeline along Perimeter Road. Potable water
would serve drinking, sanitary and other washing needs, and require up to 3.6

acre-feet/year. (1d.)

4. Wastewater Discharge

Process wastewater would be treated using a zero liquid discharge system,
separating water for reuse from solids in the form of brine that would be

converted into solids for landfill disposal. Wastewater from plant drains would be

conveyed for reuse to the cooling tower. Sanitary waste would be sent to the

12



VVWRA treatment plant in a new 1.25-mile sanitary wastewater line. Stormwater
for the power plant site would be collected and routed using two separate
systems, separating the 25-acre Power Block from the 250-acre Solar Field. Both
systems would provide retention of stormwater to account for higher runoff rates
associated with a reduction in soil permeability, in order to maintain discharges
from the site to less than or equal to pre-developed flow rates. Stormwater

discharges from the site would drain overland to the Mojave River. (Id.)

5. Construction and Operation Schedule

If approved by the Energy Commission, the City of Victorville proposes to initiate
construction of Victorville 2 in summer 2008. The project is expected to take
about 27 months for construction and startup testing, and could begin
commercial operation by late summer of 2010, provided there are no delays. The
construction workforce would average 367 workers per month and would peak
during the 12th month with up to 767 workers onsite. Construction costs are

estimated to be about $700 million.

In order to construct Victorville 2, it would be necessary to perform grading of
about 338 acres involving the cut and fill of approximately 1.5 million cubic yards
of soil in order to provide the finished 275-acre footprint for the Power Block and
Solar Field. In general, soil from the west portion of the site would be cut to fill
area on the east portion of the site, resulting in gently sloping ground draining to

the east within the Power Block, and to the north within the Solar Field.

Primary construction access would be from I-15 via D Street, Air Expressway,
and Adelanto, Colusa and Helendale Roads to the Victorville 2 project site.
Storage of construction materials and equipment would occur within the
proposed Power Block and Solar Field areas, and within the staging areas
located west and south of the project site. Construction worker parking would

also occur within these same project areas.
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FINDINGS AND CONCLUSIONS
Based on the evidence, we find as follows:

1. The City of Victorville will own and operate the project.

2. The Victorville 2 project involves the construction and operation of a nominal
563-MW a hybrid of natural gas-fired, combined-cycle electrical generating
equipment with solar thermal generating equipment in the City of Victorville,
to be used as a baseload and peaking source of electricity generation.

3. The project includes associated transmission, gas supply, and water supply
lines.

4. The project and its objectives are adequately described by the relevant
documents contained in the record.

We therefore conclude that the Victorville 2 project is described at a level of
detail sufficient to allow review in compliance with the provisions of both the

Warren- Alquist Act and the California Environmental Quality Act.
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PROJECT DESCRIPTION - FIGURE 1
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PROJECT DESCRIPTION - FIGURE 2
Victorville 2 Hybrid Power Project - Local Setting
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Il. PROJECT ALTERNATIVES

The California Environmental Quality Act (CEQA) Guidelines and the Energy
Commission’s regulations require an evaluation of the comparative merits of a
range of feasible site and facility alternatives which achieve the basic objectives
of the proposed project but would avoid or substantially lessen potentially
significant environmental impacts. [Cal. Code Regs., tit. 14, 88 15126.6(c) and
(e); see also, tit. 20, § 1765.]

Selection of alternatives for evaluation, including the “No Project” alternative, is
governed by the “rule of reason” and need not include those alternatives whose
effects cannot be reasonably ascertained or whose implementation is remote and
speculative. [Cal. Code Regs., tit. 14, § 15126.6(f).] Only alternatives that the
“lead agency determines could feasibly attain most of the basic objectives of the
project” [Cal. Code Regs., tit. 14, § 15126.6(f)] are compared with the proposed
site and facility in conducting the alternatives analysis.

The Applicant provided an ‘alternatives analysis’ in the AFC and related data
responses (Ex. 5), describing the site selection process and project configuration
in light of project objectives. Staff included a similar analysis in the FSA. (Ex.
200, pp. 6.1 -6.12.)

SUMMARY AND DISCUSSION OF THE EVIDENCE

The City of Victorville’s project objectives are to provide an efficient, reliable, and
environmentally sound power generating facility to meet future electrical power
needs of the rapidly growing city of Victorville and surrounding area, as well as
provide additional generating capacity for the state and region as a whole; to
locate the facility within the boundaries of the city of Victorville and under city
ownership and control, so that the city can increase its level of assurance that the

future electrical power needs of residential, commercial and industrial users in
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the city can be met, while at the same time supplying power to the regional grid;
to use solar technology to generate a portion of the facility’'s power output and
thereby support the State of California’s goal of increasing the percentage of
renewable energy in the state’s electricity mix; to integrate the solar component
of the project and its combined-cycle component in a way that maximizes the
synergies between the two technologies to increase project efficiency; and to site
the facility within the SCLA Specific Plan Area, a location zoned and planned for
industrial use in an already established industrial area with ready access both to
adequate supplies of non-potable water to meet the facility’s process water
needs and to a natural gas pipeline that can supply the project without requiring

significant modifications to the regional gas supply system. (Ex. 200, p. 6-3.)

Three alternative site locations were identified and analyzed. All three sites are in
the general vicinity of the High Desert Power Plant, as the Applicant determined
the sites had a close proximity to available transmission capacity, natural gas
supply source and reclaimed water source to serve as the primary source of
cooling and other industrial water. The alternative sites are Alternative Site A,
located near and to the southwest of the proposed site, adjacent to and south of
Colusa Road, near the end of the SCLA’s north-south runway; Alternative Site
B, located approximately two miles west of the proposed site and slightly to the
north; it is the only alternative site not located within the city of Victorville and
Alternative Site C, located immediately south of Air Expressway in Victorville,
approximately five miles south and slightly west of the proposed site. (Ex. 200 p.
6-6.)

1. Alternative Site A

This alternative site is located near and to the southwest of the proposed site,
adjacent to Colusa Road. It is located near the end of the SCLA’s north-south
runway and on a direct line with aircraft approach and take-off patterns using that

runway.
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Advantages: The alternative site is similar to the proposed site; flat and
undeveloped, large enough to accommodate the proposed combined cycle and
solar facilities and within reasonable proximity to access natural gas, primary and
backup cooling water supply sources and transmission system interconnection
locations. The site is located within the SCLA planning area, and land use is

compatible with existing industrial development.

Disadvantages: Although the site would likely meet the FAA requirements in

terms of height restrictions compared to the height of the project facilities
themselves, a disadvantage to this site is that turbulence caused by the heat
recovery steam generator stacks and cooling tower could affect cargo planes on
approach to SCLA Runway 17/35. The FAA has recommended that aircraft do
not fly over plume-generating industrial sites at less than 1,000 feet above
ground level, which could occur if Site A were developed without mitigation. As a
result, this site was determined less desirable for the proposed project
considering Site A would be immediately north of SCLA Runway 17/35 and could
present some turbulence issues. Alternative Site A would not avoid or
substantially lessen the environmental effects of the proposed project, and thus

is not being further considered.

2. Alternative Site B

This alternative site is located approximately two miles northwest of the proposed
project site, outside the city of Victorville, in an unincorporated part of San

Bernardino County. Colusa Road is the northern boundary of the alternative site.

Advantages: The alternative site is similar to the proposed site; flat and
undeveloped, large enough to accommodate the proposed combined cycle and
solar facilities and within reasonable proximity to access natural gas, primary and
backup cooling water supply sources and transmission system interconnection

locations.
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Disadvantages: The alternative site has the disadvantage of not being within the

city of Victorville and therefore not located within the city’s designated
redevelopment area. Placing the project at this site would not support the
ongoing redevelopment process outlined in the city’s General Plan. This site
would require longer linear features to supply cooling/process water, sanitary
wastewater disposal and fuel gas supply pipelines, as well as longer
transmission lines, which would increase project costs and potential impacts. For
these reasons, and that Alternative Site B would not avoid or substantially lessen
the environmental effects of the proposed project, this site is not being further

considered.

3. Alternative Site C

This alternative site is located south of the SCLA site; approximately five miles
south and slightly west of the proposed site, with Air Expressway Boulevard

bordering the north side of the site.

Advantages: The alternative site is similar to the proposed site; flat and
undeveloped, large enough to accommodate the proposed combined cycle and
solar facilities and within reasonable proximity to access natural gas, primary and
backup cooling water supply sources and transmission system interconnection

locations.

Disadvantages: The alternative site would require several additional miles of gas

pipeline, as well as primary and backup water supply lines, resulting in increased
costs and potential impacts. In addition, the site is located closer to non-industrial
land uses and existing and potential planned development. This site is
considered less suitable, and would not avoid or substantially lessen the
environmental effects of the proposed project. Therefore, Alternative Site C is not

being further considered.
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4. Conservation Alternative

One alternative to meeting California’s electricity demand with new generation is
to reduce the demand for electricity. Such “demand side” measures include
programs that increase energy efficiency, reduce electricity use, or shift electricity

use away from peak hours of demand.

Despite the great variety of federal, state, and local demand side management
programs, which have been effective in keeping per capita electricity
consumption from increasing over the last 30 years, the state’s overall electricity
use continues to increase as a result of population growth and business
expansion. Current demand-side programs are not sufficient to satisfy future
electricity needs, nor is it likely that even much more aggressive demand side
programs could accomplish this at the economic and population growth rates of
the last ten years. Therefore, although it is likely that federal, state, and local
demand side programs will receive even greater emphasis in the future, both
new generation and new transmission facilities are needed in order to maintain

adequate supplies.

5. No Project Alternative

CEQA requires an evaluation of the No Project alternative “... to allow decision-
makers to compare the impacts of approving the proposed project with the
impacts of not approving the proposed project.” [14 Cal. Code Regs., 8
15126.6(e)(1).] The No Project analysis assumes: (a) that baseline
environmental conditions would not change because the proposed project would
not be built; and (b) that the events or actions reasonably expected to occur in

the foreseeable future would occur whether or not the project is approved.

While no project-related impacts would be created under the No Project scenario,

the evidentiary record shows that all potentially significant impacts could be
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avoided or mitigated. If this project is not built, the same market conditions that
led to its proposal will still exist, leaving open the possibility that other similar
projects could be proposed in the absence of this project. The Commission can
reasonably expect California’s need for new electric power plants to be filled with
or without the proposed project, and there is no reason to assume that the total

amount of capacity eventually built would differ with or without this project.

The extent to which older, less efficient generation capacity will be replaced by
newer, more efficient capacity should be the same with or without this project.
The extent to which generation from existing power plants would consume fuel
and emit pollutants should be the same with or without this project. This project
would provide additional generating capacity contributing towards development
of renewable energy for the state and region as a whole.

The “no project” alternative would eliminate the expected economic benefits that
the proposed project would bring to the region, including employment, sales

taxes, and sales of services, manufactured goods, and equipment.

The “no project” alternative would be environmentally superior to the project, if
not mitigated, because the original proposal could have had significant
environmental impacts on local and regional air quality, biological resources and
agricultural lands. However, implementation of the mitigation measures
described in this decision will reduce any impacts to less than significant levels,
and economic benefits will be derived from the project. Therefore, the
Commission concludes that the “no project” alternative is not the preferred

alternative.

6. Alternative Fuels and Technologies

Various alternative technologies were compared with the proposed project,

scaled to meet the project's objectives. Technologies examined were those
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principal electricity generation technologies which do not burn fossil fuels—solar,
wind, geothermal, biomass and hydropower. Both solar and wind generation
have no emissions and no visible plumes. In the case of biomass, however,
emissions can be substantially greater. Water consumption for both solar and
wind is substantially less than for a natural gas-fired plant because there is no

thermal cooling requirement.

Power plants using all solar technology, whether solar-thermal or photovoltaic,
require large areas of land for equipment. Based on the proposed project’s solar
efficiency of requiring about 250 acres for producing 50 MW, in order to create a
source of power generation equivalent to the proposed project capacity of 563
MW, approximately 2,800 acres of land would have to be disturbed for an all-
solar alternative project. If a larger area could be acquired and dedicated for a
solar project, among the most significant benefits would be eliminating air
emissions and noise during project operations. Among the negative effects would
be the greater loss of habitat for desert tortoise and other species of concern.
While an all-solar energy project would utilize an available renewable natural
resource within a region of California where its potential for power production is
among the highest in the state (Ex. 200, p. 6-9), an all-solar energy project would
not fully meet the project objective of providing a reliable source of power

generation that would supply electrical energy night and day.

Wind generation similarly consumes large amounts of land and can only be sited
where steady winds are prevalent. The amount of land needed would be
significantly more than the amount of land used by the proposed project. With
these characteristics, wind energy generation is not feasible in this location.

Many biomass facilities would be required to meet the project goal of generating
563 MW. Land and project infrastructure impacts would be significantly more
damaging to the environment than the proposed project. Emissions from the

large number of generating units would be greater than the proposed project, and
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air quality standards would not be achievable. Geothermal facilities can only be
sited where naturally-occurring geothermal resources exist—and none exist at
the proposed site. Hydropower facilities require large quantities of water (either
stored or flowing water), and sufficient topography to allow power generation as
water drops in elevation and flows through a turbine. Neither the water resources
nor the topographic conditions are present in the project region. (Ex. 200, pp. 6-
8 —6-9.)

We find that alternative technologies do not currently present feasible
alternatives to the proposed project, since the major objective of the Victorville 2
project is to provide 563 MW of electricity with minimal impacts to the

environment and the public.

FINDINGS AND CONCLUSIONS

Based upon the evidence, we find and conclude as follows:

1. The evidence contains an acceptable analysis of a reasonable range of
alternatives to the project as proposed.

2. The evidence contains an adequate review of alternative sites, fuels,
technologies, and the “no project” alternative.

3. Alternative fuels and technologies are not currently capable of meeting
project objectives.

4. Current demand-side programs are not sufficient to satisfy future
electricity needs.

5. No site alternative meets the stated project objectives and applicable
siting criteria better than the proposed site.

6. The “no project” alternative would not avoid or substantially lessen
potentially significant environmental impacts since no unmitigable impacts
have been established.

7. The “no project” alternative would not provide electrical system benefits.

8. If all Conditions of Certification contained in this Decision are
implemented, construction and operation of the project will not create any
significant direct, indirect, or cumulative environmental impacts.
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We conclude, therefore, that the evidence contains a sufficient analysis of
alternatives and complies with the requirements of the California Environmental
Quality Act, the Warren-Alquist Act, and their respective regulations. No

Conditions of Certification are required for this analysis.
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.  COMPLIANCE AND CLOSURE

Public Resources Code section 25532 requires the Commission to establish a
post-certification monitoring system. The purpose of this requirement is to
assure that certified facilities are constructed and operated in compliance with
applicable laws, ordinances, regulations, standards, as well as the specific

Conditions of Certification adopted as part of this Decision.

SUMMARY OF THE EVIDENCE

The evidence of record contains a full explanation of the purposes and intent of
the Compliance Plan (Plan). The Plan is the administrative mechanism used to
ensure that the Victorville 2 Project is constructed and operated according to the
Conditions of Certification. It essentially describes the respective duties and
expectations of the Project Owner and the Staff Compliance Project Manager
(CPM) in implementing the design, construction, and operation criteria set forth in

this Decision.

Compliance with the Conditions of Certification contained in this Decision is
verified through mechanisms such as periodic reports and site visits. The Plan
also contains requirements governing the planned closure, as well as the

unexpected temporary and unexpected permanent closure, of the Project.

The Compliance Plan is composed of two broad elements. The first element

establishes the "General Conditions," which:

¢ set forth the duties and responsibilities of the Compliance Project Manager
(CPM), the Project Owner, delegate agencies, and others;

e set forth the requirements for handling confidential records and
maintaining the compliance record,

e set forth procedures for settling disputes and making post-certification
changes;
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e set forth the requirements for periodic compliance reports and other
administrative procedures necessary to verify the compliance status of all
Commission imposed Conditions; and

¢ set forth requirements for facility closure.

The second general element of the Plan contains the specific “Conditions of
Certification.” These are found following the summary and discussion of each
individual topic area in this Decision. The individual Conditions contain the
measures required to mitigate potentially adverse Project impacts associated
with construction, operation, and closure to levels of insignificance. Each
Condition also includes a verification provision describing the method of assuring
that the Condition has been satisfied.

The contents of the Compliance Plan are intended to be implemented in
conjunction with any additional requirements contained in the individual

Conditions of Certification.

FINDINGS AND CONCLUSIONS
The evidence of record establishes:

1. The Compliance Plan and the specific Conditions of Certification
contained in this Decision assure that the Victorville 2 Project will be
designed, constructed, operated, and closed in conformity with applicable
law.

2. Requirements contained in the Compliance Plan and in the specific
Conditions of Certification are intended to be implemented in conjunction
with one another.

We therefore conclude that the compliance and monitoring provisions
incorporated as a part of this Decision satisfy the requirements of Public
Resources Code section 25532.  Furthermore, we adopt the following
Compliance Plan as part of this Decision.
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GENERAL CONDITIONS OF CERTIFICATION

DEFINITIONS

To ensure consistency, continuity and efficiency, the following terms, as defined,
apply to all technical areas, including Conditions of Certification:

Site Mobilization

Site mobilization is limited preconstruction activities at the site to allow for the
installation of construction trailers, construction trailer utilities, and construction
trailer parking at the site. Limited ground disturbance, grading, and trenching
associated with the above mentioned pre-construction activities is considered
part of site mobilization. Fencing for the site is also considered part of site
mobilization. Walking, driving or parking a passenger vehicle, pickup truck and
light vehicles is allowable during site mobilization.

Ground Disturbance

On-site activity that results in the removal of soil or vegetation, boring, trenching
or alteration of the site surface. This does not include driving or parking a
passenger vehicle, pickup truck, or other light vehicle, or walking on the site.

Grading

Construction-related grading, boring, and trenching refers to activities that result
in subsurface soil work at the site and for access roads and linear facilities, e.g.,
alteration of the topographical features such as leveling, removal of hills or high
spots, moving of soil from one area to another, and removal of soil.

Construction

[Consistent with Public Resources Code section 25105.] On-site work to install
permanent equipment or structures for any facility. Construction does not
include the following:

1. The installation of environmental monitoring equipment;
2. A soil or geological investigation;
3. A topographical survey;

4. Any other study or investigation to determine the environmental acceptability
or feasibility of the use of the site for any patrticular facility; and

5. Any work to provide access to the site for any of the purposes specified in
“Construction” 1, 2, 3, or 4 above.
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Start of Commercial Operation

For compliance monitoring purposes, “commercial operation” begins after the
completion of start-up and commissioning, where the power plant has reached
reliable steady-state production of electricity at the rated capacity. For example,
at the start of commercial operation, plant control is usually transferred from the
construction manager to the plant operations manager.

COMPLIANCE PROJECT MANAGER RESPONSIBILITIES

The CPM will oversee the compliance monitoring and shall be responsible for:

1. Ensuring that the design, construction, operation, and closure of the project
facilities are in compliance with the terms and conditions of the Energy
Commission Decision;

2. Resolving complaints;

3. Processing post-certification changes to the conditions of certification, project
description, and ownership or operational control;

4. Documenting and tracking compliance filings; and
5. Ensuring that the compliance files are maintained and accessible.

The CPM is the contact person for the Energy Commission and will consult with
appropriate responsible agencies and the Energy Commission when handling
disputes, complaints and amendments.

All project compliance submittals are submitted to the CPM for processing.
Where a submittal required by a condition of certification requires CPM approval,
the approval will involve all appropriate Energy Commission staff and
management.

The public may contact the Energy Commission about power plant construction
or operation-related questions, complaints, or concerns at 1-800-858-0784.
Information is also available on the Energy Commission’s web page at:
[www.energy.ca.gov/sitingcases/power_plants_contacts.html]

Pre-construction and Pre-operation Compliance Meeting

The CPM usually schedules pre-construction and pre-operation compliance
meetings prior to the projected start-dates of construction, plant operation, or
both. The purpose of these meetings will be to assemble both the Energy
Commission’s and the project owner’s technical staff to review the status of all
pre-construction or pre-operation requirements contained in the Energy
Commission’s conditions of certification to confirm that they have been met, or if
they have not been met, to ensure that the proper action is taken. In addition,
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these meetings ensure, to the extent possible, that Energy Commission
conditions will not delay the construction and operation of the plant due to
oversight, and to preclude any last minute, unforeseen issues from arising. Pre-
construction meetings held during the certification process must be publicly
noticed unless they are confined to administrative issues and processes.
Energy Commission Record

The Energy Commission shall maintain as a public record, in either the
Compliance file or Dockets file, for the life of the project:

e All documents demonstrating compliance with any legal requirements
relating to the construction and operation of the facility;

¢ All monthly and annual compliance reports filed by the project owner;
e All complaints of noncompliance filed with the Energy Commission; and

e All petitions for project or condition of certification changes and the
resulting staff or Energy Commission action.

PROJECT OWNER RESPONSIBILITIES

The project owner is responsible for ensuring that the compliance conditions of
certification and all of the other conditions of certification that appear in the
Commission Decision are satisfied. The compliance conditions regarding post-
certification changes specify measures that the project owner must take when
requesting changes in the project design, conditions of certification, or
ownership. Failure to comply with any of the conditions of certification or the
compliance conditions may result in reopening of the case and revocation of
Energy Commission certification, an administrative fine, or other action as
appropriate. A summary of the Compliance Conditions of Certification is included
as Compliance Table 1 at the conclusion of this section. The designation after
each of the following summaries of the General Compliance Conditions (COM-1,
COM-2, etc.) refers to the specific General Compliance Condition contained in
Compliance Table 1.

Access, Compliance Condition of Certification-1 (COM-1)

The CPM, responsible Energy Commission staff, and delegate agencies or
consultants shall be guaranteed and granted unrestricted access to the power
plant site, related facilities, project-related staff, and the records maintained on
site, for the purpose of conducting audits, surveys, inspections, or general site
visits. Although the CPM will normally schedule site visits on dates and times
agreeable to the project owner, the CPM reserves the right to make
unannounced visits at any time.
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Compliance Record (COM-2)

The project owner shall maintain project files onsite or at an alternative site
approved by the CPM, for the life of the project unless a lesser period of time is
specified by the conditions of certification. The files shall contain copies of all “as-
built” drawings, all documents submitted as verification for conditions, and all
other project-related documents.

Energy Commission staff and delegate agencies shall, upon request to the
project owner, be given unrestricted access to the files.

Compliance Verification Submittals (COM-3)

Each condition of certification is followed by a means of verification. The
verification describes the Energy Commission’s procedure(s) to ensure post-
certification compliance with adopted conditions. The verification procedures,
unlike the conditions, may be modified as necessary by the CPM without full
Energy Commission approval.

Verification of compliance with the conditions of certification can be
accomplished by:

1. reporting on the work done and providing the pertinent documentation in
monthly and/or annual compliance reports filed by the project owner or
authorized agent as required by the specific conditions of certification;

2. providing appropriate letters from delegate agencies verifying compliance;
3. Energy Commission staff audits of project records; and/or

4. Energy Commission staff inspections of work or other evidence that the
requirements are satisfied.

Verification lead times (e.g., 90, 60 and 30-days) associated with start of
construction may require the project owner to file submittals during the
certification process, particularly if construction is planned to commence shortly
after certification.

A cover letter from the project owner or authorized agent is required for all
compliance submittals and correspondence pertaining to compliance matters.
The cover letter subject line shall identify the involved condition(s) of
certification by condition number and include a brief description of the
subject of the submittal. The project owner shall also identify those submittals
not required by a condition of certification with a statement such as: “This
submittal is for information only and is not required by a specific condition of
certification.” When submitting supplementary or corrected information, the
project owner shall reference the date of the previous submittal.
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The project owner is responsible for the delivery and content of all verification
submittals to the CPM, whether such condition was satisfied by work performed
by the project owner or an agent of the project owner.

All submittals shall be addressed as follows:

Steve Munro

Compliance Project Manager
California Energy Commission
1516 Ninth Street (MS-2000)
Sacramento, CA 95814

If the project owner desires Energy Commission staff action by a specific date, it
shall so request in its submittal cover letter and include a detailed explanation of
the effects on the project if this date is not met.

Pre-Construction Matrix and Tasks Prior to Start of Construction
(COM-4)

Prior to commencing construction, a compliance matrix addressing only those
conditions that must be fulfilled before the start of construction shall be submitted
by the project owner to the CPM. This matrix will be included with the project
owner’s first compliance submittal or prior to the first pre-construction meeting,
whichever comes first. It will be in the same format as the compliance matrix
described below.

Construction shall not commence until the pre-construction matrix is submitted,
all pre-construction conditions have been complied with, and the CPM has issued
a letter to the project owner authorizing construction. Various lead times (e.g., 30,
60, 90 days) for submittal of compliance verification documents to the CPM for
conditions of certification are established to allow sufficient staff time to review
and comment and, if necessary, allow the project owner to revise the submittal in
a timely manner. This will ensure that project construction may proceed
according to schedule.

Failure to submit compliance documents within the specified lead-time may result
in delays in authorization to commence various stages of project development.

If the project owner anticipates starting project construction as soon as the
project is certified, it may be necessary for the project owner to file compliance
submittals prior to project certification. This is important if the required lead-time
for a required compliance event extends beyond the date anticipated for start of
construction. It is also important that the project owner understand that the
submittal of compliance documents prior to project certification is at the owner’s
own risk. Any approval by Energy Commission staff is subject to change based
upon the Commission Decision.
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Compliance Reporting

There are two different compliance reports that the project owner must submit to
assist the CPM in tracking activities and monitoring compliance with the terms
and conditions of the Energy Commission Decision. During construction, the
project owner or authorized agent will submit Monthly Compliance Reports.
During operation, an Annual Compliance Report must be submitted. These
reports, and the requirement for an accompanying compliance matrix, are
described below. The majority of the conditions of certification require that
compliance submittals be submitted to the CPM in the monthly or annual
compliance reports.

Compliance Matrix (COM-5)

A compliance matrix shall be submitted by the project owner to the CPM along
with each monthly and annual compliance report. The compliance matrix is
intended to provide the CPM with the current status of all conditions of
certification in a spreadsheet format. The compliance matrix must identify:

1. The technical area;
2. The condition number;

3. A brief description of the verification action or submittal required by the
condition;

4. The date the submittal is required (e.g., 60 days prior to construction, after
final inspection, etc.);

5. The expected or actual submittal date;

6. The date a submittal or action was approved by the Chief Building Official
(CBO), CPM, or delegate agency, if applicable; and

7. The compliance status of each condition, e.g., “not started,” “in progress” or
“completed” (include the date).

Satisfied conditions do not need to be included in the compliance matrix after
they have been identified as satisfied in at least one monthly or annual
compliance report.

Monthly Compliance Report (COM-6)

The first Monthly Compliance Report is due one month following the Energy
Commission business meeting date upon which the project was approved,
unless otherwise agreed to by the CPM. The first Monthly Compliance Report
shall include an initial list of dates for each of the events identified on the Key
Events List. The Key Events List Form is found at the end of this section.
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During pre-construction and construction of the project, the project owner or
authorized agent shall submit an original and eight copies of the Monthly
Compliance Report within 10 working days after the end of each reporting month.
Monthly Compliance Reports shall be clearly identified for the month being
reported. The reports shall contain, at a minimum:

1. A summary of the current project construction status, a revised/updated
schedule if there are significant delays, and an explanation of any significant
changes to the schedule;

2. Documents required by specific conditions to be submitted along with the
Monthly Compliance Report. Each of these items must be identified in the
transmittal letter, and submitted as attachments to the Monthly Compliance
Report;

3. Aninitial, and thereafter updated, compliance matrix showing the status of all
conditions of certification (fully satisfied conditions do not need to be
included in the matrix after they have been reported as completed);

4. A list of conditions that have been satisfied during the reporting period, and a
description or reference to the actions that satisfied the condition;

5. A list of any submittal deadlines that were missed, accompanied by an
explanation and an estimate of when the information will be provided;

6. A cumulative listing of any approved changes to conditions of certification;

7. A listing of any filings submitted to, or permits issued by, other governmental
agencies during the month;

8. A projection of project compliance activities scheduled during the next two
months. The project owner shall notify the CPM as soon as any changes are
made to the project construction schedule that would affect compliance with
conditions of certification;

9. Alisting of the month’s additions to the on-site compliance file; and

10. A listing of complaints, notices of violation, official warnings, and citations
received during the month, a description of the resolution of the resolved
actions, and the status of any unresolved actions.

Annual Compliance Report (COM-7)

After construction is complete, the project owner shall submit Annual Compliance
Reports instead of Monthly Compliance Reports. The reports are for each year of
commercial operation and are due to the CPM each year at a date agreed to by
the CPM. Annual Compliance Reports shall be submitted over the life of the
project unless otherwise specified by the CPM. Each Annual Compliance Report
shall identify the reporting period and shall contain the following:
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1. An updated compliance matrix showing the status of all conditions of
certification (fully satisfied conditions do not need to be included in the matrix
after they have been reported as completed);

2. A summary of the current project operating status and an explanation of any
significant changes to facility operations during the year;

3. Documents required by specific conditions to be submitted along with the
Annual Compliance Report. Each of these items must be identified in the
transmittal letter, and submitted as attachments to the Annual Compliance
Report;

4. A cumulative listing of all post-certification changes approved by the Energy
Commission or cleared by the CPM;

5. An explanation for any submittal deadlines that were missed, accompanied
by an estimate of when the information will be provided,;

6. A listing of filings submitted to, or permits issued by, other governmental
agencies during the year;

7. A projection of project compliance activities scheduled during the next year;
8. Alisting of the year’s additions to the on-site compliance file;

9. An evaluation of the on-site contingency plan for unplanned facility closure,
including any suggestions necessary for bringing the plan up to date [see
Compliance Conditions for Facility Closure addressed later in this section];
and

10. A listing of complaints, notices of violation, official warnings, and citations
received during the year, a description of the resolution of any resolved
matters, and the status of any unresolved matters.

Confidential Information (COM-8)

Any information that the project owner deems confidential shall be submitted to
the Energy Commission’s Dockets Unit with an application for confidentiality
pursuant to Title 20, California Code of Regulations, section 2505(a). Any
information that is determined to be confidential shall be kept confidential as
provided for in Title 20, California Code of Regulations, section 2501 et. seq.

Annual Energy Facility Compliance Fee (COM-9)

Pursuant to the provisions of Section 25806(b) of the Public Resources Code,
the project owner is required to pay an annual compliance fee, which is adjusted
annually. The amount of the fee for FY2007-2008 was $17,676. The initial
payment is due on the date the Energy Commission adopts the final decision.
You will be notified of the amount due. All subsequent payments are due by July
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1 of each year in which the facility retains its certification. The payment
instrument shall be made payable to the California Energy Commission and
mailed to: Accounting Office MS-02, California Energy Commission, 1516 9" St.,
Sacramento, CA 95814.

Reporting of Complaints, Notices, and Citations (COM-10)

Prior to the start of construction, the project owner must send a letter to property
owners living within one mile of the project notifying them of a telephone number
to contact project representatives with questions, complaints or concerns. If the
telephone is not staffed 24 hours per day, it shall include automatic answering
with date and time stamp recording. All recorded complaints shall be responded
to within 24 hours. The telephone number shall be posted at the project site and
made easily visible to passersby during construction and operation. The
telephone number shall be provided to the CPM who will post it on the Energy
Commission’s web page at:
http://www.energy.ca.gov/sitingcases/power_plants_contacts.html

Any changes to the telephone number shall be submitted immediately to the
CPM, who will update the web page.

In addition to the monthly and annual compliance reporting requirements
described above, the project owner shall report and provide copies to the CPM of
all complaint forms, notices of violation, notices of fines, official warnings, and
citations, within 10 days of receipt. Complaints shall be logged and numbered.
Noise complaints shall be recorded on the form provided in the NOISE conditions
of certification. All other complaints shall be recorded on the complaint form
(Attachment A).

FACILITY CLOSURE

At some point in the future, the project will cease operation and close down. At
that time, it will be necessary to ensure that the closure occurs in such a way that
public health and safety and the environment are protected from adverse
impacts. Although the project setting for this project does not appear, at this time,
to present any special or unusual closure problems, it is impossible to foresee
what the situation will be in 30 years or more when the project ceases operation.
Therefore, provisions must be made that provide the flexibility to deal with the
specific situation and project setting that exist at the time of closure. Laws,
Ordinances, Regulations and Standards (LORS) pertaining to facility closure are
identified in the sections dealing with each technical area. Facility closure will be
consistent with LORS in effect at the time of closure.

There are at least three circumstances in which a facility closure can take place:
planned closure, unplanned temporary closure and unplanned permanent
closure.
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CLOSURE DEFINITIONS

Planned Closure

A planned closure occurs when the facility is closed in an anticipated, orderly
manner, at the end of its useful economic or mechanical life, or due to gradual
obsolescence.

Unplanned Temporary Closure

An unplanned temporary closure occurs when the facility is closed suddenly
and/or unexpectedly, on a short-term basis, due to unforeseen circumstances
such as a natural disaster or an emergency.

Unplanned Permanent Closure

An unplanned permanent closure occurs if the project owner closes the facility
suddenly and/or unexpectedly, on a permanent basis. This includes unplanned
closure, where the owner remains responsible for implementing the on-site
contingency plan. It can also include unplanned closure where the project owner
is unable to implement the contingency plan, and the project is essentially
abandoned.

COMPLIANCE CONDITIONS FOR FACILITY CLOSURE

Planned Closure (COM-11)

In order to ensure that a planned facility closure does not create adverse
impacts, a closure process that provides for careful consideration of available
options and applicable laws, ordinances, regulations, standards, and
local/regional plans in existence at the time of closure, will be undertaken. To
ensure adequate review of a planned project closure, the project owner shall
submit a proposed facility closure plan to the Energy Commission for review and
approval at least 12 months (or other period of time agreed to by the CPM) prior
to commencement of closure activities. The project owner shall file 120 copies
(or other number of copies agreed upon by the CPM) of a proposed facility
closure plan with the Energy Commission.

The plan shall:

1. identify and discuss any impacts and mitigation to address significant adverse
impacts associated with proposed closure activities and to address facilities,
equipment, or other project related remnants that will remain at the site;

2. identify a schedule of activities for closure of the power plant site,
transmission line corridor, and all other appurtenant facilities constructed as
part of the project;

3. identify any facilities or equipment intended to remain on site after closure,
the reason, and any future use; and
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4. address conformance of the plan with all applicable laws, ordinances,
regulations, standards, and local/regional plans in existence at the time of
facility closure, and applicable conditions of certification.

Prior to submittal of the proposed facility closure plan, a meeting shall be held
between the project owner and the Energy Commission CPM for the purpose of
discussing the specific contents of the plan.

In the event that there are significant issues associated with the proposed facility
closure plan’s approval, or the desires of local officials or interested parties are
inconsistent with the plan, the CPM shall hold one or more workshops and/or the
Energy Commission may hold public hearings as part of its approval procedure.

As necessary, prior to or during the closure plan process, the project owner shall
take appropriate steps to eliminate any immediate threats to public health and
safety and the environment, but shall not commence any other closure activities
until the Energy Commission approves the facility closure plan.

Unplanned Temporary Closure/On-Site Contingency Plan
(COM-12)

In order to ensure that public health and safety and the environment are
protected in the event of an unplanned temporary facility closure, it is essential to
have an on-site contingency plan in place. The on-site contingency plan will help
to ensure that all necessary steps to mitigate public health and safety impacts
and environmental impacts are taken in a timely manner.

The project owner shall submit an on-site contingency plan for CPM review and
approval. The plan shall be submitted no less that 60 days (or other time agreed
to by the CPM) prior to commencement of commercial operation. The approved
plan must be in place prior to commercial operation of the facility and shall be
kept at the site at all times.

The project owner, in consultation with the CPM, will update the on-site
contingency plan as necessary. The CPM may require revisions to the on-site
contingency plan over the life of the project. In the annual compliance reports
submitted to the Energy Commission, the project owner will review the on-site
contingency plan, and recommend changes to bring the plan up to date. Any
changes to the plan must be approved by the CPM.

The on-site contingency plan shall provide for taking immediate steps to secure
the facility from trespassing or encroachment. In addition, for closures of more
than 90 days, unless other arrangements are agreed to by the CPM, the plan
shall provide for removal of hazardous materials and hazardous wastes, draining
of all chemicals from storage tanks and other equipment, and the safe shutdown
of all equipment. (Also see specific conditions of certification for the technical
areas of Hazardous Materials Management and Waste Management.)
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In addition, consistent with requirements under unplanned permanent closure
addressed below, the nature and extent of insurance coverage, and major
equipment warranties must also be included in the on-site contingency plan. In
addition, the status of the insurance coverage and major equipment warranties
must be updated in the annual compliance reports.

In the event of an unplanned temporary closure, the project owner shall notify the
CPM, as well as other responsible agencies, which have jurisdiction for health
and safety matters, by telephone, fax, or e-mail, within 24 hours and shall take all
necessary steps to implement the on-site contingency plan. The project owner
shall keep the CPM informed of the circumstances and expected duration of the
closure.

If the CPM determines that an unplanned temporary closure is likely to be
permanent, or for a duration of more than 12 months, a closure plan consistent
with the requirements for a planned closure shall be developed and submitted to
the CPM within 90 days of the CPM’s determination (or other period of time
agreed to by the CPM).

Unplanned Permanent Closure/On-Site Contingency Plan
(COM-13)

The on-site contingency plan required for unplanned temporary closure shall also
cover unplanned permanent facility closure. All of the requirements specified for
unplanned temporary closure shall also apply to unplanned permanent closure.

In addition, the on-site contingency plan shall address how the project owner will
ensure that all required closure steps will be successfully undertaken in the event
of abandonment.

In the event of an unplanned permanent closure, the project owner shall notify
the CPM, as well as other responsible agencies, which have jurisdiction for
health and safety matters, by telephone, fax, or e-mail, within 24 hours and shall
take all necessary steps to implement the on-site contingency plan. The project
owner shall keep the CPM informed of the status of all closure activities.

A closure plan, consistent with the requirements for a planned closure, shall be
developed and submitted to the CPM within 90 days of the permanent closure or
another period of time agreed to by the CPM.

Post Certification Changes to the Energy Commission Decision:
Amendments, Ownership Changes, Insignificant Project
Changes and Verification Changes (COM-14)

The project owner must petition the Energy Commission pursuant to Title 20,
California Code of Regulations, section 1769, in order to modify the project
(including linear facilities) design, operation or performance requirements, and to
transfer ownership or operational control of the facility. It is the responsibility of
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the project owner to contact the CPM to determine if a proposed project
change should be considered a project modification pursuant to section
1769. Implementation of a project modification without first securing Energy
Commission, or Energy Commission staff approval, may result in enforcement
action that could result in civil penalties in accordance with section 25534 of the
Public Resources Code.

A petition is required for amendments and for insignificant project changes as
specified below. For verification changes, a letter from the project owner is
sufficient. In all cases, the petition or letter requesting a change should be
submitted to the CPM, who will file it with the Energy Commission’s Dockets Unit
in accordance with Title 20, California Code of Regulations, section 1209.

The criteria that determine which type of approval and the process that applies
are explained below. They reflect the provisions of Section 1769 at the time this
condition was drafted. If the Commission’s rules regarding amendments are
amended, the rules in effect at the time an amendment is requested shall apply.

Amendment

The project owner shall petition the Energy Commission, pursuant to Title 20,
California Code of Regulations, Section 1769, when proposing modifications to
the project (including linear facilities) design, operation, or performance
requirements. If a proposed modification results in deletion or change of a
condition of certification, creates a significant impact, or makes changes that
would cause the project not to comply with any applicable laws, ordinances,
regulations or standards, the petition will be processed as a formal amendment
to the final decision, which requires public notice and review of the Energy
Commission staff analysis, and approval by the full Commission. This process
takes approximately two to three months to complete, and possibly longer for
complex project modifications.

Change of Ownership

Change of ownership or operational control also requires that the project owner
file a petition pursuant to section 1769 (b). This process takes approximately one
month to complete, and requires public notice and approval by the full
Commission.

Insignificant Project Change

Modifications that do not result in deletions or changes to conditions of
certification, and that are compliant with laws, ordinances, regulations and
standards may be authorized by the CPM as an insignificant project change
pursuant to section 1769(a) (2). This process usually takes less than one month
to complete, and it requires a 14-day public review of the Notice of Insignificant
Project Change that includes staff’s intention to approve the modification unless
substantive objections are filed.
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Verification Change

A verification may be modified by the CPM without requesting an amendment to
the decision if the change does not conflict with the conditions of certification and
provides an effective alternate means of verification. This process usually takes
less than five working days to complete.

CBO DELEGATION AND AGENCY COOPERATION

In performing construction and operation monitoring of the project, Energy
Commission staff acts as, and has the authority of, the Chief Building Official
(CBO). Energy Commission staff may delegate CBO responsibility to either an
independent third party contractor or the local building official. Energy
Commission staff retains CBO authority when selecting a delegate CBO,
including enforcing and interpreting state and local codes, and use of discretion,
as necessary, in implementing the various codes and standards.

Energy Commission staff may also seek the cooperation of state, regional and

local agencies that have an interest in environmental protection when conducting
project monitoring.

ENFORCEMENT

The Energy Commission’s legal authority to enforce the terms and conditions of
its Decision is specified in Public Resources Code sections 25534 and 25900.
The Energy Commission may amend or revoke the certification for any facility,
and may impose a civil penalty for any significant failure to comply with the terms
or conditions of the Energy Commission Decision. The specific action and
amount of any fines the Energy Commission may impose would take into
account the specific circumstances of the incident(s). This would include such
factors as the previous compliance history, whether the cause of the incident
involves willful disregard of LORS, oversight, unforeseeable events, and other
factors the Energy Commission may consider.

Moreover, to ensure compliance with the terms and conditions of certification and
applicable LORS, delegate agencies are authorized to take any action allowed by
law in accordance with their statutory authority, regulations, and administrative
procedures.

NONCOMPLIANCE COMPLAINT PROCEDURES

Any person or agency may file a complaint alleging noncompliance with the
conditions of certification. Such a complaint will be subject to review by the
Energy Commission pursuant to Title 20, California Code of Regulations, section
1237. In many instances the noncompliance can be resolved by using the
informal dispute resolution process. Both the informal and formal complaint
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procedure, as described in current State law and regulations, are described
below. They shall be followed unless superseded by future law or regulations.

The Energy Commission has established a toll free compliance telephone
number of 1-800-858-0784 for the public to contact the Energy Commission
about power plant construction or operation-related questions, complaints or
concerns.

Informal Dispute Resolution Procedure

The following procedure is designed to informally resolve disputes concerning
the interpretation of compliance with the requirements of this compliance plan.
The project owner, the Energy Commission, or any other party, including
members of the public, may initiate this procedure for resolving a dispute.
Disputes may pertain to actions or decisions made by any party, including the
Energy Commission’s delegate agents.

This procedure may precede the more formal complaint and investigation
procedure specified in Title 20, California Code of Regulations, section 1237, but
is not intended to be a substitute for, or prerequisite to it. This informal procedure
may not be used to change the terms and conditions of certification as approved
by the Energy Commission, although the agreed upon resolution may result in a
project owner, or in some cases the Energy Commission staff, proposing an
amendment.

The procedure encourages all parties involved in a dispute to discuss the matter
and to reach an agreement resolving the dispute. If a dispute cannot be resolved,
then the matter must be brought before the full Energy Commission for
consideration via the complaint and investigation process. The procedure for
informal dispute resolution is as follows:

Request for Informal Investigation

Any individual, group, or agency may request the Energy Commission to conduct
an informal investigation of alleged noncompliance with the Energy
Commission’s terms and conditions of certification. All requests for informal
investigations shall be made to the designated CPM.

Upon receipt of a request for informal investigation, the CPM shall promptly notify
the project owner of the allegation by telephone and letter. All known and
relevant information of the alleged noncompliance shall be provided to the project
owner and to the Energy Commission staff. The CPM will evaluate the request
and the information to determine if further investigation is necessary. If the CPM
finds that further investigation is necessary, the project owner will be asked to
promptly investigate the matter and within seven working days of the CPM'’s
request, provide a written report to the CPM of the results of the investigation,
including corrective measures proposed or undertaken. Depending on the
urgency of the noncompliance matter, the CPM may conduct a site visit and/or
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request the project owner to provide an initial report, within 48 hours, followed by
a written report filed within seven days.

Request for Informal Meeting

In the event that either the party requesting an investigation or the Energy
Commission staff is not satisfied with the project owner’s report, investigation of
the event, or corrective measures proposed or undertaken, either party may
submit a written request to the CPM for a meeting with the project owner. Such
request shall be made within 14 days of the project owner’s filing of its written
report. Upon receipt of such a request, the CPM shall:

1. Immediately schedule a meeting with the requesting party and the project
owner, to be held at a mutually convenient time and place;

2. Secure the attendance of appropriate Energy Commission staff and staff of
any other agencies with expertise in the subject area of concern, as
necessary;

3. Conduct such meeting in an informal and objective manner so as to
encourage the voluntary settlement of the dispute in a fair and equitable
manner; and

4. After the conclusion of such a meeting, promptly prepare and distribute
copies to all in attendance and to the project file, a summary memorandum
that fairly and accurately identifies the positions of all parties and any
conclusions reached. If an agreement has not been reached, the CPM shall
inform the complainant of the formal complaint process and requirements
provided under Title 20, California Code of Regulations, section 1230 et seq.

Formal Dispute Resolution Procedure-Complaints and
Investigations

If either the project owner, Energy Commission staff, or the party requesting an
investigation is not satisfied with the results of the informal dispute resolution
process, such party may file a complaint with the Energy Commission’s Dockets
Unit. Requirements for complaint filings and a description of how complaints are
processed are in Title 20, California Code of Regulations, section 1237.
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KEY EVENTS LIST

PROJECT:

DOCKET #:

COMPLIANCE PROJECT MANAGER:

EVENT DESCRIPTION

DATE

Certification Date

Obtain Site Control

Online Date

POWER PLANT SITE ACTIVITIES

Start Site Mobilization

Start Ground Disturbance

Start Grading

Start Construction

Begin Pouring Major Foundation Concrete

Begin Installation of Major Equipment

Completion of Installation of Major Equipment

First Combustion of Gas Turbine

Obtain Building Occupation Permit

Start Commercial Operation

Complete All Construction

TRANSMISSION LINE ACTIVITIES

Start T/L Construction

Synchronization with Grid and Interconnection

Complete T/L Construction

FUEL SUPPLY LINE ACTIVITIES

Start Gas Pipeline Construction and Interconnection

Complete Gas Pipeline Construction

WATER SUPPLY LINE ACTIVITIES

Start Water Supply Line Construction

Complete Water Supply Line Construction
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Table 1 - Compliance Section
Summary of Compliance Conditions of Certification

CONDITION
NUMBER SUBJECT DESCRIPTION
COM-1 Unrestricted The project owner shall grant Energy
Access Commission staff and delegate agencies or
consultants unrestricted access to the power
plant site.
COM-2 Compliance The project owner shall maintain project files on-
Record site. Energy Commission staff and delegate
agencies shall be given unrestricted access to
the files.
COM-3 Compliance The project owner is responsible for the delivery
Verification and content of all verification submittals to the
Submittals CPM, whether such condition was satisfied by
work performed by the project owner or his
agent.
COM-4 Pre- Construction shall not commence until the all of
construction the following activities/submittals have been
Matrix and completed:
Tasks Prior to e property owners living within one mile of the
Start of project have been notified of a telephone
Construction number to contact for questions, complaints
or concerns,

e a pre-construction matrix has been submitted
identifying only those conditions that must be
fulfilled before the start of construction,

e all pre-construction conditions have been
complied with,

e the CPM has issued a letter to the project
owner authorizing construction.

COM-5 Compliance The project owner shall submit a compliance
Matrix matrix (in a spreadsheet format) with each
monthly and annual compliance report which
includes the status of all compliance conditions of
certification.
COM-6 Monthly During construction, the project owner shall
Compliance submit Monthly Compliance Reports (MCRS)

Report including

which include specific information. The first MCR
is due the month following the Energy
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CONDITION

NUMBER SUBJECT DESCRIPTION
Commission business meeting date on which the
project was approved and shall include an initial
a Key Events list of dates for each of the events identified on
List the Key Events List.
COM-7 Annual After construction ends and throughout the life of
Compliance the project, the project owner shall submit Annual
Reports Compliance Reports instead of Monthly
Compliance Reports.
COM-8 Confidential Any information the project owner deems
Information confidential shall be submitted to the Energy
Commission’s Dockets Unit with a request for
confidentiality.
COM-9 Annual fees Payment of Annual Energy Facility Compliance
Fee
COM-10 Reporting of Within 10 days of receipt, the project owner shall
Complaints, report to the CPM, all notices, complaints, and
Notices and citations.
Citations
COM-11 Planned Facility | The project owner shall submit a closure plan to
Closure the CPM at least 12 months prior to
commencement of a planned closure.
COM-12 Unplanned To ensure that public health and safety and the
Temporary environment are protected in the event of an
Facility Closure | unplanned temporary closure, the project owner
shall submit an on-site contingency plan no less
than 60 days prior to commencement of
commercial operation.
COM-13 Unplanned To ensure that public health and safety and the
Permanent environment are protected in the event of an
Facility Closure | unplanned permanent closure, the project owner
shall submit an on-site contingency plan no less
than 60 days prior to commencement of
commercial operation.
COM-14 Post- The project owner must petition the Energy

certification
changes to the
Decision

Commission to delete or change a condition of
certification, modify the project design or
operational requirements and/or transfer
ownership of operational control of the facility.
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ATTACHMENT A

COMPLAINT REPORT/RESOLUTION FORM

PROJECT NAME:
AFC Number:

COMPLAINT LOG NUMBER
Complainant's name and address:

Phone number:

Date and time complaint received:

Indicate if by telephone or in writing (attach copy if written):
Date of first occurrence:

Description of complaint (including dates, frequency, and duration):

Findings of investigation by plant personnel:

Indicate if complaint relates to violation of a CEC requirement:
Date complainant contacted to discuss findings:

Description of corrective measures taken or other complaint resolution:

Indicate if complainant agrees with proposed resolution:
If not, explain:

Other relevant information:

If corrective action necessary, date completed:

Date first letter sent to complainant: (copy attached)

Date final letter sent to complainant: (copy attached)

This information is certified to be correct.

Plant Manager's Signature: Date:

(Attach additional pages and supporting documentation, as required.)
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IV. ENGINEERING ASSESSMENT

The engineering assessment conducted for the Victorville 2 project consisted of
separate analyses that examined the design, engineering, efficiency, and
reliability of the project. These analyses included the on-site power generating
equipment and project-related facilities (natural gas supply pipeline, water supply

pipelines, and transmission interconnection).

A. FACILITY DESIGN

The review of facility design covers several technical disciplines, including the
civil, electrical, mechanical, and structural engineering elements related to project

design, construction, and operation.
SUMMARY AND DISCUSSION OF THE EVIDENCE

The AFC describes the preliminary facility design. (Exs. 27-29) In considering
the adequacy of the design plans, the power plant and linear facilities are
described with sufficient detail to assure the project can be designed and
constructed in accordance with applicable engineering LORS. The description
includes the identification of special design features that are necessary to deal
with unique site conditions which could impact public health and safety, the

environment, or the operational reliability of the project.

The Victorville 2 project will be built on a 275-acre site, located in the city of
Victorville, San Bernardino County, approximately 3.5 miles east of Highway 395.

The site lies in Seismic Zone 4.

We adopt Conditions of Certification that establish a design review and
construction inspection process to verify compliance with applicable standards
and requirements. In addition, the Conditions of Certification specify the roles,

qualifications, and responsibilities of engineering personnel who will oversee
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project design and construction. They require approval by the Chief Building
Official (CBO) after appropriate inspections by qualified engineers, and no
element of construction subject to CBO review may proceed without the CBO'’s
approval. Engineering and compliance staff will invite the city of Victorville, San
Bernardino County, or a third-party engineering consultant to act as CBO for this
project. When an entity has been assigned CBO duties, Energy Commission staff
will complete a memorandum of understanding (MOU) with that entity to outline
both its roles and responsibilities and those of its subcontractors and delegates.
(Ex. 200, p. 5.1-4)

Victorville 2 shall be designed and constructed to the 2007 California Building
Standards Code (CBSC), also known as Title 24, California Code of Regulations,
which encompasses the California Building Code (CBC), California Building
Standards Administrative Code, California Electrical Code, California Mechanical
Code, California Plumbing Code, California Energy Code, California Fire Code,
California Code for Building Conservation, California Reference Standards Code,
and other applicable codes and standards in effect when the design and
construction of the project actually begin. If the initial designs are submitted to
the chief building official (CBO) for review and approval after the update to the
2007 CBSC takes effect, the 2007 CBSC provisions shall be replaced with the
updated provisions.

Potential geological hazards were also considered, and the evidence contains a
review of preliminary project design, site preparation and development, major
project structures, systems and equipment, mechanical systems, electrical
systems, and related facilities.

The project will implement site preparation and development criteria consistent

with accepted industry standards. This includes design practices and
construction methods for grading, flood protection, erosion control, site drainage,
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and site access. (Ex. 200, p. 5.1-3) Condition CIVIL-1 ensures that these

activities will be conducted in compliance with applicable LORS.

Major structures, systems, and equipment include those structures and
associated components necessary for power production as well as facilities used
for storage of hazardous or toxic materials. Condition GEN-2 includes a list of the
major structures and equipment included in the initial engineering design for the

project.

The power plant site is located in Seismic Zone 4. (Ex. 200, p. 5.1-2) Certain
structures in a power plant may be required, under the CBC, to undergo dynamic
lateral force (structural) analysis; others may be designed using the simpler static
analysis procedure. In order to ensure that structures are analyzed according to
their appropriate lateral force procedure, we adopt Condition of Certification
STRUC-1 which, in part, requires the project owner to submit its proposed

procedures to the CBO for review and approval prior to the start of construction.

We adopt Conditions of Certification MECH-1 through MECH-3 to ensure the
project’'s mechanical systems will comply with appropriate standards, as well as
Condition ELEC-1 which ensures that design and construction of major electrical

features will comply with applicable LORS.

The evidence also addresses facility closure. (Ex. 200, p. 5.1-5) To ensure that
decommissioning of the facility will conform to applicable LORS to protect the
environment and public health and safety, the project owner shall submit a
decommissioning plan. This plan is described in the general closure provisions

of the Compliance and Closure section of this Decision.
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FINDINGS AND CONCLUSIONS

Based on the evidence, we make the following findings and conclusions:

1. The evidence contains sufficient information to establish that the proposed
facility can be designed and constructed in conformity with the applicable
laws, ordinances, regulations, and standards. This will occur through the
use of design review, plan checking, and field inspections.

2. The Conditions of Certification below and the provisions of the
Compliance and Closure Plan contained in this Decision set forth
requirements to be followed in the event of the planned, the unexpected
temporary, or the unexpected permanent closure of the facility.

3. The Conditions of Certification ensure that the project will be designed,
constructed, and ultimately closed in a manner that protects environmental
quality and public health and safety.

We therefore conclude that with the implementation of the Conditions of
Certification listed below and elsewhere in this Decision, the Victorville 2 project
will be designed and constructed in conformity with applicable laws pertinent to
its geologic, civil, structural, mechanical, and electrical engineering aspects and
will not cause any significant environmental impacts arising from its design or

construction.

CONDITIONS OF CERTIFICATION

GEN-1 The project owner shall design, construct, and inspect the project in
accordance with the 2007 California Building Standards Code (CBSC),
also known as Title 24, California Code of Regulations, which
encompasses the California Building Code (CBC), California
Administrative Code, California Electrical Code, California Mechanical
Code, California Plumbing Code, California Energy Code, California Fire
Code, California Code for Building Conservation, California Reference
Standards Code, and all other applicable engineering LORS in effect at
the time initial design plans are submitted to the CBO for review and
approval (the CBSC in effect is the edition that has been adopted by the
California Building Standards Commission and published at least 180
days previously). The project owner shall ensure that all the provisions of
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the above applicable codes are enforced during the construction, addition,
alteration, moving, demolition, repair, or maintenance of the completed
facility [2007 CBC, Appendix Chapter 1, Section 101.2, Scope]. All
transmission facilities (lines, switchyards, switching stations and
substations) are covered in the Conditions of Certification in the
TRANSMISSION SYSTEM ENGINEERING section of this document.

In the event that the initial engineering designs are submitted to the CBO
when the successor to the 2007 CBSC is in effect, the 2007 CBSC
provisions shall be replaced with the applicable successor provisions.
Where, in any specific case, different sections of the code specify different
materials, methods of construction or other requirements, the most
restrictive shall govern. Where there is a conflict between a general
requirement and a specific requirement, the specific requirement shall
govern.

The project owner shall ensure that all contracts with contractors,
subcontractors, and suppliers clearly specify that all work performed and
materials supplied comply with the codes listed above.

Verification:  Within 30 days following receipt of the certificate of occupancy,
the project owner shall submit to the CPM a statement of verification, signed by
the responsible design engineer, attesting that all designs, construction,
installation, and inspection requirements of the applicable LORS and the Energy
Commission’s decision have been met in the area of facility design. The project
owner shall provide the CPM a copy of the certificate of occupancy within 30
days of receipt from the CBO [2007 CBC, Appendix Chapter 1, Section 110,
Certificate of Occupancy].

Once the certificate of occupancy has been issued, the project owner shall inform
the CPM at least 30 days prior to any construction, addition, alteration, moving,
demolition, repair, or maintenance to be performed on any portion(s) of the
completed facility that requires CBO approval for compliance with the above
codes. The CPM will then determine if the CBO needs to approve the work.

GEN-2 Before submitting the initial engineering designs for CBO review, the
project owner shall furnish the CPM and the CBO with a schedule of
facility design submittals, and master drawing and master specifications
lists. The schedule shall contain a list of proposed submittal packages of
designs, calculations, and specifications for major structures and
equipment. To facilitate audits by Energy Commission staff, the project
owner shall provide specific packages to the CPM upon request.

Verification: At least 60 days (or a project owner- and CBO-approved
alternative time frame) prior to the start of rough grading, the project owner shall
submit to the CBO and to the CPM the schedule, the master drawing and master
specifications lists of documents to be submitted to the CBO for review and
approval. These documents shall be the pertinent design documents for the
major structures and equipment listed in Facility Design Table 2, below. Major
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structures and equipment shall be added to or deleted from the table only with
CPM approval. The project owner shall provide schedule updates in the monthly
compliance report.

Facility Design Table 2
Major Structures and Equipment List

. Quantity
Equipment/System (Plant)
Combustion Turbine (CT) Foundation and Connections 2

CT Generator Foundation and Connections

SCR Stack Structure Foundation, and Connections

CT Exhaust Duct Structure, Foundation, and Connections

CT Step-up Transformer Foundation and Connections

CT Auxiliary Skid Foundation and Connections

CT Inlet Air Filter House Structure Foundation, and Connections

Heat Recovery Steam Generator Structure

Heat Recovery Steam Generator Foundation and Connections

Heat Recovery Steam Generator High Pressure Tubing

Packaged Electrical Electronic Control Center Structure Foundation, and
Connections

Generator Breaker Foundation and Connections

Aucxiliary Transformer Foundation and Connections

Fuel Gas Compressors with Acoustical Enclosure Structure Foundation, and
Connections

Black Start Diesel Generator Foundation and Connections

Air Compressor Skid Foundation and Connections

CO Catalyst Structure, Foundation, and Connections

CEMS Equipment Structure, Foundation and Connections

Ammonia Vaporizer Foundation and Connections

Ammonia Storage Tank Foundation and Connections

Ammonia Forwarding Pump Skid Foundation and Connections

Ammonia Injection Skid Foundation and Connections

Gas Filter/Separator Skid Foundation and Connections

Aucxiliary Boiler Foundation and Connections

Cooling/Purge Air Fans Foundation and Connections

Solar Steam Boiler Foundation and Connections

Cooling Tower Structure, Foundation and Connections

Solar Heat Transfer Fluid Field Piping 1

Solar Heat Transfer Fluid Heater Foundation and Connections

Cooling Tower Circulating Water Pump Foundation and Connections

Recycled Water Storage Tank Foundation and Connections
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Operations/Warehouse Building Structure, Foundation and Connections
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Equipment/System Q(l;?;rfltt)y
Water Treatment Building Structure, Foundation and Connections 1
Oil/Water Separator Foundation and Connections 1
Fire Water Pump Building Structure Foundation and Connections 1
Raw Water/Fire Water Storage Tank Structure, Foundation and Connections 1
Raw Water Pumps Foundation and Connections 2
Demineralized Water Storage Tank Structure, Foundation and Connections 1
Demineralized Water Pumps Foundation and Connections 2
Wastewater Collection Tank Structure, Foundation and Connections 1
Wastewater Drains Tank Structure, Foundation and Connections 2
Wastewater Forwarding Pumps Foundation and Connections 2
Equipment Firewall Structure, Foundation and Connections 2
Electrical Building Structure, Foundation and Connections 2
Cooling Tower Transformers Foundation and Connections 2
Cooling '_I'ower MCC and Chemical Feed Building Structure, Foundation and 1
Connections

Dead End Structure Foundation and Connections 2
Storm Water Retention Pond 1
Drainage Systems (including sanitary drain and waste) 1 Lot
High Pressure and Large Diameter Piping and Pipe Racks 1 Lot
HVAC and Refrigeration Systems 1 Lot
Tempergture Control and Ventilation Systems (including water and sewer 1 Lot
connections)

Building Energy Conservation Systems 1Lot
Switchyard, Buses and Towers 1 Lot
Electrical Duct Banks 1Lot

GEN-3  The project owner shall make payments to the CBO for design review,
plan checks, and construction inspections, based upon a reasonable fee
schedule to be negotiated between the project owner and the CBO. These
fees may be consistent with the fees listed in the 2007 CBC [2007 CBC,
Appendix Chapter 1, Section 108, Fees; Chapter 1, Section 108.4,
Permits, Fees, Applications and Inspections], adjusted for inflation and
other appropriate adjustments; may be based on the value of the facilities
reviewed; may be based on hourly rates; or may be otherwise agreed
upon by the project owner and the CBO.

Verification:  The project owner shall make the required payments to the CBO
in accordance with the agreement between the project owner and the CBO. The
project owner shall send a copy of the CBO’s receipt of payment to the CPM in
the next monthly compliance report indicating that applicable fees have been
paid.
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GEN-4  Prior to the start of rough grading, the project owner shall assign a
California- registered architect, structural engineer, or civil engineer, as
the resident engineer (RE) in charge of the project [2007 California
Administrative Code, Section 4-209, Designation of Responsibilities]. All
transmission facilities (lines, switchyards, switching stations, and
substations) are addressed in the Conditions of Certification in the
TRANSMISSION SYSTEM ENGINEERING section of this document.

The RE may delegate responsibility for portions of the project to other
registered engineers. Registered mechanical and electrical engineers may
be delegated responsibility for mechanical and electrical portions of the
project, respectively. A project may be divided into parts, provided that
each part is clearly defined as a distinct unit. Separate assignments of
general responsibility may be made for each designated part.

The RE shall:

1. Monitor progress of construction work requiring CBO design review
and inspection to ensure compliance with LORS;

2. Ensure that construction of all facilities subject to CBO design review
and inspection conforms in every material respect to applicable LORS,
these Conditions of Certification, approved plans, and specifications;

3. Prepare documents to initiate changes in approved drawings and
specifications when either directed by the project owner or as required
by the conditions of the project;

4. Be responsible for providing project inspectors and testing agencies
with complete and up-to-date sets of stamped drawings, plans,
specifications, and any other required documents;

5. Be responsible for the timely submittal of construction progress reports
to the CBO from the project inspectors, the contractor, and other
engineers who have been delegated responsibility for portions of the
project; and

6. Be responsible for notifying the CBO of corrective action or the
disposition of items noted on laboratory reports or other tests when
they do not conform to approved plans and specifications.

The RE shall have the authority to halt construction and to require
changes or remedial work if the work does not meet requirements.

If the RE or the delegated engineers are reassigned or replaced, the
project owner shall submit the name, qualifications and registration
number of the newly assigned engineer to the CBO for review and

55



approval. The project owner shall notify the CPM of the CBQO'’s approval of
the new engineer.

Verification: At least 30 days (or project owner- and CBO-approved alternative
time frame) prior to the start of rough grading, the project owner shall submit to
the CBO for review and approval, the resume and registration number of the RE
and any other delegated engineers assigned to the project. The project owner
shall notify the CPM of the CBO’s approvals of the RE and other delegated
engineer(s) within five days of the approval.

If the RE or the delegated engineer(s) is subsequently reassigned or replaced,
the project owner has five days to submit the resume and registration number of
the newly assigned engineer to the CBO for review and approval. The project
owner shall notify the CPM of the CBO’s approval of the new engineer within five
days of the approval.

GEN-5 Prior to the start of rough grading, the project owner shall assign at
least one of each of the following California registered engineers to the
project: a civil engineer, a soils, geotechnical, or civil engineer
experienced and knowledgeable in the practice of soils engineering; and
an engineering geologist. Prior to the start of construction, the project
owner shall assign at least one of each of the following California
registered engineers to the project: a design engineer who is either a
structural engineer or a civil engineer fully competent and proficient in the
design of power plant structures and equipment supports; a mechanical
engineer; and an electrical engineer. (California Business and Professions
Code section 6704 et seq., and sections 6730, 6731 and 6736 require
state registration to practice as a civil engineer or structural engineer in
California). All transmission facilities (lines, switchyards, switching
stations, and substations) are handled in the Conditions of Certification in
the TRANSMISSION SYSTEM ENGINEERING section of this document.

The tasks performed by the civil, mechanical, electrical, or design
engineers may be divided between two or more engineers, as long as
each engineer is responsible for a particular segment of the project (for
example, proposed earthwork, civil structures, power plant structures,
equipment support). No segment of the project shall have more than one
responsible engineer. The transmission line may be the responsibility of a
separate California registered electrical engineer.

The project owner shall submit, to the CBO for review and approval, the
names, qualifications, and registration numbers of all responsible
engineers assigned to the project [2007 CBC, Appendix Chapter 1,
Section 104, Duties and Powers of Building Official].

If any one of the designated responsible engineers is subsequently

reassigned or replaced, the project owner shall submit the name,
gualifications and registration number of the newly assigned responsible
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engineer to the CBO for review and approval. The project owner shall
notify the CPM of the CBO’s approval of the new engineer.

A. The civil engineer shall:

1. Review the foundation investigations, geotechnical, or soils
reports prepared by the soils engineer, the geotechnical
engineer, or by a civil engineer experienced and knowledgeable
in the practice of soils engineering;

2. Design (or be responsible for the design of), stamp, and sign all
plans, calculations, and specifications for proposed site work,
civil works, and related facilities requiring design review and
inspection by the CBO. At a minimum, these include: grading,
site preparation, excavation, compaction, construction of
secondary containment, foundations, erosion and sedimentation
control structures, drainage facilities, underground utilities,
culverts, site access roads and sanitary sewer systems; and

3. Provide consultation to the RE during the construction phase of
the project and recommend changes in the design of the civil
works facilities and changes to the construction procedures.

B. The soils engineer, geotechnical engineer, or civil engineer
experienced and knowledgeable in the practice of soils engineering,
shall:

1. Review all the engineering geology reports;

2. Prepare the foundation investigations, geotechnical, or soils
reports containing field exploration reports, laboratory tests, and
engineering analysis detailing the nature and extent of the soils
that could be susceptible to liquefaction, rapid settlement or
collapse when saturated under load [2007 CBC, Appendix J,
Section J104.3, Soils Report; Chapter 18, Section 1802.2,
Foundation and Soils Investigations]

3. Be present, as required, during site grading and earthwork to
provide consultation and monitor compliance with requirements
set forth in the 2007 CBC, Appendix J, Section J105,
Inspections, and the 2007 California Administrative Code,
Section 4-211, Observation and Inspection of Construction
(depending on the site conditions, this may be the responsibility
of either the soils engineer, the engineering geologist, or both);
and

4. Recommend field changes to the civil engineer and RE.
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This engineer shall be authorized to halt earthwork and to require
changes if site conditions are unsafe or do not conform to the predicted
conditions used as the basis for design of earthwork or foundations
[2007 CBC, Appendix Chapter 1, Section 114, Stop Orders].

C. The engineering geologist shall:

1. Review all the engineering geology reports and prepare a final
soils grading report; and

2. Be present, as required, during site grading and earthwork to
provide consultation and monitor compliance with the
requirements set forth in the 2007 California Administrative
Code, Section 4-211, Observation and Inspection of
Construction (depending on the site conditions, this may be the
responsibility of either the soils engineer, the engineering
geologist, or both).

D. The design engineer shall:
1. Be directly responsible for the design of the proposed structures
and equipment supports;

2. Provide consultation to the RE during design and construction of
the project;

3. Monitor construction progress to ensure compliance with
engineering LORS;

4. Evaluate and recommend necessary changes in design; and

5. Prepare and sign all major building plans, specifications, and
calculations.

E. The mechanical engineer shall be responsible for, and sign and stamp
a statement with, each mechanical submittal to the CBO, stating that
the proposed final design plans, specifications, and calculations
conform to all of the mechanical engineering design requirements set
forth in the Energy Commission’s decision.

F. The electrical engineer shall:
1. Be responsible for the electrical design of the project; and
2. Sign and stamp electrical design drawings, plans, specifications,
and calculations.

Verification: At least 30 days (or project owner- and CBO-approved alternative
time frame) prior to the start of rough grading, the project owner shall submit to
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the CBO for review and approval, resumes and registration numbers of the
responsible civil engineer, soils (geotechnical) engineer and engineering
geologist assigned to the project.

At least 30 days (or project owner- and CBO-approved alternative time frame)
prior to the start of construction, the project owner shall submit to the CBO for
review and approval, resumes and registration numbers of the responsible
design engineer, mechanical engineer, and electrical engineer assigned to the
project.

The project owner shall notify the CPM of the CBO's approvals of the responsible
engineers within five days of the approval.

If the designated responsible engineer is subsequently reassigned or replaced,
the project owner has five days in which to submit the resume and registration
number of the newly assigned engineer to the CBO for review and approval. The
project owner shall notify the CPM of the CBO’s approval of the new engineer
within five days of the approval.

GEN-6 Prior to the start of an activity requiring special inspection, the project
owner shall assign to the project, qualified and certified special
inspector(s) who shall be responsible for the special inspections required
by the 2007 CBC, Chapter 17, Section 1704, Special Inspections, Chapter
17A, Section 1704A, Special Inspections, and Appendix Chapter 1,
Section 109, Inspections. All transmission facilities (lines, switchyards,
switching stations, and substations) are handled in Conditions of
Certification in the TRANSMISSION SYSTEM ENGINEERING section of
this document.

A certified weld inspector, certified by the American Welding Society
(AWS), and/or American Society of Mechanical Engineers (ASME) as
applicable, shall inspect welding performed on-site requiring special
inspection (including structural, piping, tanks and pressure vessels).

The special inspector shall:

1. Be a qualified person who shall demonstrate competence, to the
satisfaction of the CBO, for inspection of the particular type of
construction requiring special or continuous inspection;

2. Observe the work assigned for conformance with the approved
design drawings and specifications;

3. Furnish inspection reports to the CBO and RE. All discrepancies
shall be brought to the immediate attention of the RE for correction,
then, if uncorrected, to the CBO and the CPM for corrective action
[2007 CBC, Chapter 17, Section 1704.1.2, Report Requirements];
and
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4. Submit a final signed report to the RE, CBO, and CPM, stating
whether the work requiring special inspection was, to the best of
the inspector's knowledge, in conformance with the approved
plans, specifications, and other provisions of the applicable edition
of the CBC.

Verification: At least 15 days (or project owner- and CBO-approved alternative
time frame) prior to the start of an activity requiring special inspection, the project
owner shall submit to the CBO for review and approval, with a copy to the CPM,
the name(s) and qualifications of the certified weld inspector(s), or other certified
special inspector(s) assigned to the project to perform one or more of the duties
set forth above. The project owner shall also submit to the CPM a copy of the
CBO'’s approval of the qualifications of all special inspectors in the next monthly
compliance report.

If the special inspector is subsequently reassigned or replaced, the project owner
has five days in which to submit the name and qualifications of the newly
assigned special inspector to the CBO for approval. The project owner shall
notify the CPM of the CBO’s approval of the newly assigned inspector within five
days of the approval.

GEN-7 If any discrepancy in design and/or construction is discovered in any
engineering work that has undergone CBO design review and approval,
the project owner shall document the discrepancy and recommend
required corrective actions [2007 CBC, Appendix Chapter 1, Section
109.6, Approval Required; Chapter 17, Section 1704.1.2, Report
Requirements]. The discrepancy documentation shall be submitted to the
CBO for review and approval. The discrepancy documentation shall
reference this condition of certification and, if appropriate, applicable
sections of the CBC and/or other LORS.

Verification:  The project owner shall transmit a copy of the CBO’s approval of
any corrective action taken to resolve a discrepancy to the CPM in the next
monthly compliance report. If any corrective action is disapproved, the project
owner shall advise the CPM, within five days, of the reason for disapproval and
the revised corrective action to obtain CBO’s approval.

GEN-8 The project owner shall obtain the CBO’s final approval of all
completed work that has undergone CBO design review and approval.
The project owner shall request the CBO to inspect the completed
structure and review the submitted documents. The project owner shall
notify the CPM after obtaining the CBQO'’s final approval. The project owner
shall retain one set of approved engineering plans, specifications, and
calculations (including all approved changes) at the project site or at an
alternative site approved by the CPM during the operating life of the
project [2007 CBC, Appendix Chapter 1, Section 106.3.1, Approval of
Construction Documents]. Electronic copies of the approved plans,
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specifications, calculations, and marked-up as-builts shall be provided to
the CBO for retention by the CPM.

Verification:  Within 15 days of the completion of any work, the project owner
shall submit to the CBO, with a copy to the CPM, in the next monthly compliance
report, (a) a written notice that the completed work is ready for final inspection,
and (b) a signed statement that the work conforms to the final approved plans.
After storing the final approved engineering plans, specifications, and
calculations described above, the project owner shall submit to the CPM a letter
stating both that the above documents have been stored and the storage location
of those documents.

Within 90 days of the completion of construction, the project owner shall provide
to the CBO three sets of electronic copies of the above documents at the project
owner’s expense. These are to be provided in the form of “read only” (Adobe .pdf
6.0) files, with restricted (password-protected) printing privileges, on archive
quality compact discs.

CIVIL-1 The project owner shall submit to the CBO for review and approval the
following:

1. Design of the proposed drainage structures and the grading plan;
2. An erosion and sedimentation control plan;

3. Related calculations and specifications, signed and stamped by the
responsible civil engineer; and

4. Soils, geotechnical, or foundation investigations reports required by the
2007 CBC, Appendix J, Section J104.3, Soils Report, and Chapter 18,
Section 1802.2, Foundation and Soils Investigation.

Verification: At least 15 days (or project owner- and CBO-approved alternative
time frame) prior to the start of site grading the project owner shall submit the
documents described above to the CBO for design review and approval. In the
next monthly compliance report following the CBQO’s approval, the project owner
shall submit a written statement certifying that the documents have been
approved by the CBO.

CIVIL-2 The resident engineer shall, if appropriate, stop all earthwork and
construction in the affected areas when the responsible soils engineer,
geotechnical engineer, or the civil engineer experienced and
knowledgeable in the practice of soils engineering identifies unforeseen
adverse soil or geologic conditions. The project owner shall submit
modified plans, specifications, and calculations to the CBO based on
these new conditions. The project owner shall obtain approval from the
CBO before resuming earthwork and construction in the affected area
[2007 CBC, Appendix Chapter 1, Section 114, Stop Work Orders].
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Verification: The project owner shall notify the CPM within 24 hours, when
earthwork and construction is stopped as a result of unforeseen adverse
geologic/soil conditions. Within 24 hours of the CBO’s approval to resume
earthwork and construction in the affected areas, the project owner shall provide
to the CPM a copy of the CBO’s approval.

CIVIL-3 The project owner shall perform inspections in accordance with the
2007 CBC, Appendix Chapter 1, Section 109, Inspections, and Chapter
17, Section 1704, Special Inspections. All plant site-grading operations, for
which a grading permit is required, shall be subject to inspection by the
CBO.

If, in the course of inspection, it is discovered that the work is not being
performed in accordance with the approved plans, the discrepancies shall
be reported immediately to the resident engineer, the CBO, and the CPM
[2007 CBC, Chapter 17, Section 1704.1.2, Report Requirements]. The
project owner shall prepare a written report, with copies to the CBO and
the CPM, detailing all discrepancies, non-compliance items, and the
proposed corrective action.

Verification: Within five days of the discovery of any discrepancies, the
resident engineer shall transmit to the CBO and the CPM a non-conformance
report (NCR), and the proposed corrective action for review and approval. Within
five days of resolution of the NCR, the project owner shall submit the details of
the corrective action to the CBO and the CPM. A list of NCRs, for the reporting
month, shall also be included in the following monthly compliance report.

CIVIL-4  After completion of finished grading and erosion and sedimentation
control and drainage work, the project owner shall obtain the CBO’s
approval of the final grading plans (including final changes) for the erosion
and sedimentation control work. The civil engineer shall state that the
work within his/her area of responsibility was done in accordance with the
final approved plans [2007 CBC, Chapter 17, Section 1703.2, Written
Approval].

Verification:  Within 30 days (or project owner- and CBO-approved alternative
time frame) of the completion of the erosion and sediment control mitigation and
drainage work, the project owner shall submit to the CBO, for review and
approval, the final grading plans (including final changes) and the responsible
civil engineer’'s signed statement that the installation of the facilities and all
erosion control measures were completed in accordance with the final approved
combined grading plans, and that the facilities are adequate for their intended
purposes, along with a copy of the transmittal letter to the CPM. The project
owner shall submit a copy of the CBO's approval to the CPM in the next monthly
compliance report.

STRUC-1 Prior to the start of any increment of construction of any major
structure or component listed in Facility Design Table 2 of condition of
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certification GEN 2, above, the project owner shall submit to the CBO for
design review and approval the proposed lateral force procedures for
project structures and the applicable designs, plans and drawings for
project structures. Proposed lateral force procedures, designs, plans and
drawings shall be those for the following items (from Table 2, above):

1. Major project structures;
2. Major foundations, equipment supports, and anchorage; and
3. Large field-fabricated tanks.

Construction of any structure or component shall not begin until the CBO
has approved the lateral force procedures to be employed in designing
that structure or component.

The project owner shall:

1. Obtain approval from the CBO of lateral force procedures proposed for
project structures;

2. Obtain approval from the CBO for the final design plans, specifications,
calculations, soils reports, and applicable quality control procedures. If
there are conflicting requirements, the more stringent shall govern (for
example, highest loads, or lowest allowable stresses shall govern). All
plans, calculations, and specifications for foundations that support
structures shall be filed concurrently with the structure plans,
calculations, and specifications [2007 CBC, Appendix Chapter 1,
Section 109.6, Approval Required];

3. Submit to the CBO the required number of copies of the structural
plans, specifications, calculations, and other required documents of the
designated major structures prior to the start of on-site fabrication and
installation of each structure, equipment support, or foundation [2007
California Administrative Code, Section 4-210, Plans, Specifications,
Computations and Other Data];

4. Ensure that the final plans, calculations, and specifications clearly
reflect the inclusion of approved criteria, assumptions, and methods
used to develop the design. The final designs, plans, calculations, and
specifications shall be signed and stamped by the responsible design
engineer [2007 CBC, Appendix Chapter 1, Section 106.3.4, Design
Professional in Responsible Charge]; and

5. Submit to the CBO the responsible design engineer’s signed statement
that the final design plans conform to applicable LORS [2007 CBC,
Appendix Chapter 1, Section 106.3.4, Design Professional in
Responsible Charge].
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Verification: At least 60 days (or project owner- and CBO-approved alternative
time frame) prior to the start of any increment of construction of any structure or
component listed in Facility Design Table 2 of condition of certification GEN-2,
above, the project owner shall submit to the CBO the above final design plans,
specifications and calculations, with a copy of the transmittal letter to the CPM.

The project owner shall submit to the CPM, in the next monthly compliance
report, a copy of a statement from the CBO that the proposed structural plans,
specifications, and calculations have been approved and comply with the
requirements set forth in applicable engineering LORS.

STRUC-2  The project owner shall submit to the CBO the required number of
sets of the following documents related to work that has undergone CBO
design review and approval:

1. Concrete cylinder strength test reports (including date of testing,
date sample taken, design concrete strength, tested cylinder
strength, age of test, type and size of sample, location and quantity
of concrete placement from which sample was taken, and mix
design designation and parameters);

2. Concrete pour sign-off sheets;

3. Bolt torque inspection reports (including location of test, date, bolt
size, and recorded torques);

4. Field weld inspection reports (including type of weld, location of
weld, inspection of non-destructive testing (NDT) procedure and
results, welder qualifications, certifications, qualified procedure
description or number (ref: AWS); and

5. Reports covering other structural activities requiring special
inspections shall be in accordance with the 2007 CBC, Chapter 17,
Section 1704, Special Inspections, and Section 1709.1, Structural
Observations.

Verification: If a discrepancy is discovered in any of the above data, the project
owner shall, within five days, prepare and submit an NCR describing the nature
of the discrepancies and the proposed corrective action to the CBO, with a copy
of the transmittal letter to the CPM [2007 CBC, Chapter 17, Section 1704.1.2,
Report Requirements]. The NCR shall reference the condition(s) of certification
and the applicable CBC chapter and section. Within five days of resolution of the
NCR, the project owner shall submit a copy of the corrective action to the CBO
and the CPM.

The project owner shall transmit a copy of the CBO’s approval or disapproval of
the corrective action to the CPM within 15 days. If disapproved, the project owner
shall advise the CPM, within five days, the reason for disapproval, and the
revised corrective action to obtain CBO’s approval.
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STRUC-3 The project owner shall submit to the CBO design changes to the
final plans required by the 2007 CBC, including the revised drawings,
specifications, calculations, and a complete description of, and supporting
rationale for, the proposed changes, and shall give to the CBO prior notice
of the intended filing [2007 CBC, Appendix Chapter 1, Section 106.1,
Submittal Documents; Section 106.4, Amended Construction Documents;
2007 California Administrative Code, Section 4-215, Changes in Approved
Drawings and Specifications].

Verification:  On a schedule suitable to the CBO, the project owner shall notify
the CBO of the intended filing of design changes, and shall submit the required
number of sets of revised drawings and the required number of copies of the
other above-mentioned documents to the CBO, with a copy of the transmittal
letter to the CPM. The project owner shall notify the CPM, via the monthly
compliance report, when the CBO has approved the revised plans.

STRUC-4 Tanks and vessels containing quantities of toxic or hazardous
materials exceeding amounts specified in the 2007 CBC, Chapter 3, Table
307.1(2), shall, at a minimum, be designed to comply with the
requirements of that chapter.

Verification: At least 30 days (or project owner- and CBO-approved alternate
time frame) prior to the start of installation of the tanks or vessels containing the
above specified quantities of toxic or hazardous materials, the project owner shall
submit to the CBO for design review and approval final design plans,
specifications, and calculations, including a copy of the signed and stamped
engineer’s certification.

The project owner shall send copies of the CBO approvals of plan checks to the
CPM in the following monthly compliance report. The project owner shall also
transmit a copy of the CBO'’s inspection approvals to the CPM in the monthly
compliance report following completion of any inspection.

MECH-1 The project owner shall submit, for CBO design review and approval,
the proposed final design, specifications and calculations for each plant
major piping and plumbing system listed in Facility Design Table 2,
condition of certification GEN-2, above. Physical layout drawings and
drawings not related to code compliance and life safety need not be
submitted. The submittal shall also include the applicable QA/QC
procedures. Upon completion of construction of any such major piping or
plumbing system, the project owner shall request the CBO’s inspection
approval of that construction [2007 CBC, Appendix Chapter 1, Section
106.1, Submittal Documents; Section 109.5, Inspection Requests; Section
109.6, Approval Required; 2007 California Plumbing Code, Section
301.1.1, Approvals].

The responsible mechanical engineer shall stamp and sign all plans,

drawings, and calculations for the major piping and plumbing systems,
subject to CBO design review and approval, and submit a signed
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statement to the CBO when the proposed piping and plumbing systems
have been designed, fabricated, and installed in accordance with all of the
applicable laws, ordinances, regulations and industry standards [2007
CBC, Appendix Chapter 1, Section 106.3.4, Design Professional in
Responsible Charge], which may include, but are not limited to:

e American National Standards Institute (ANSI) B31.1 (Power Piping
Code);

e ANSI B31.2 (Fuel Gas Piping Code);
e ANSI B31.3 (Chemical Plant and Petroleum Refinery Piping Code);
e ANSI B31.8 (Gas Transmission and Distribution Piping Code);

e Title 24, California Code of Regulations, Part 5 (California Plumbing
Code);

e Title 24, California Code of Regulations, Part 6 (California Energy
Code, for building energy conservation systems and temperature
control and ventilation systems);

e Title 24, California Code of Regulations, Part 2 (California Building
Code); and

e San Bernardino County codes.

The CBO may deputize inspectors to carry out the functions of the code
enforcement agency [2007 CBC, Appendix Chapter 1, Section 103.3,
Deputies].

Verification: At least 30 days (or project owner- and CBO-approved alternative
time frame) prior to the start of any increment of major piping or plumbing
construction listed in Facility Design Table 2, condition of certification GEN-2,
above, the project owner shall submit to the CBO for design review and approval
the final plans, specifications, and calculations, including a copy of the signed
and stamped statement from the responsible mechanical engineer certifying
compliance with applicable LORS, and shall send the CPM a copy of the
transmittal letter in the next monthly compliance report.

The project owner shall transmit to the CPM, in the monthly compliance report
following completion of any inspection, a copy of the transmittal letter conveying
the CBO'’s inspection approvals.

MECH-2 For all pressure vessels installed in the plant, the project owner shall
submit to the CBO and California Occupational Safety and Health
Administration (Cal-OSHA), prior to operation, the code certification
papers and other documents required by applicable LORS. Upon
completion of the installation of any pressure vessel, the project owner
shall request the appropriate CBO and/or Cal-OSHA inspection of that
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installation [2007 CBC, Appendix Chapter 1, Section 109.5, Inspection
Requests].

The project owner shall:

1. Ensure that all boilers and fired and unfired pressure vessels are
designed, fabricated, and installed in accordance with the
appropriate section of the American Society of Mechanical
Engineers (ASME) Boiler and Pressure Vessel Code, or other
applicable code. Vendor certification, with identification of
applicable code, shall be submitted for prefabricated vessels and
tanks; and

2. Have the responsible design engineer submit a statement to the
CBO that the proposed final design plans, specifications, and
calculations conform to all of the requirements set forth in the
appropriate ASME Boiler and Pressure Vessel Code or other
applicable codes.

Verification: At least 30 days (or project owner- and CBO-approved alternative
time frame) prior to the start of on-site fabrication or installation of any pressure
vessel, the project owner shall submit to the CBO for design review and
approval, the above listed documents, including a copy of the signed and
stamped engineer’s certification, with a copy of the transmittal letter to the CPM.

The project owner shall transmit to the CPM, in the monthly compliance report
following completion of any inspection, a copy of the transmittal letter conveying
the CBO'’s and/or Cal-OSHA inspection approvals.

MECH-3 The project owner shall submit to the CBO for design review and
approval the design plans, specifications, calculations, and quality control
procedures for any heating, ventilating, air conditioning (HVAC) or
refrigeration system. Packaged HVAC systems, where used, shall be
identified with the appropriate manufacturer’s data sheets.

The project owner shall design and install all HVAC and refrigeration
systems within buildings and related structures in accordance with the
CBC and other applicable codes. Upon completion of any increment of
construction, the project owner shall request the CBO’s inspection and
approval of that construction. The final plans, specifications and
calculations shall include approved criteria, assumptions, and methods
used to develop the design. In addition, the responsible mechanical
engineer shall sign and stamp all plans, drawings and calculations and
submit a signed statement to the CBO that the proposed final design
plans, specifications and calculations conform with the applicable LORS
[2007 CBC, Appendix Chapter 1, Section 109.3.7, Energy Efficiency
Inspections; Section 106.3.4, Design Professionals in Responsible
Charge].
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Verification: At least 30 days (or project owner- and CBO-approved alternative
time frame) prior to the start of construction of any HVAC or refrigeration system,
the project owner shall submit to the CBO the required HVAC and refrigeration
calculations, plans, and specifications, including a copy of the signed and
stamped statement from the responsible mechanical engineer certifying
compliance with the CBC and other applicable codes, with a copy of the
transmittal letter to the CPM.

ELEC-1  Prior to the start of any increment of electrical construction for all
electrical equipment and systems 480 Volts or higher (see a
representative list, below), with the exception of underground duct work
and any physical layout drawings and drawings not related to code
compliance and life safety, the project owner shall submit, for CBO design
review and approval, the proposed final design, specifications, and
calculations [2007 CBC, Appendix Chapter 1, Section 106.1, Submittal
Documents]. Upon approval, the above listed plans, together with design
changes and design change notices, shall remain on the site or at another
accessible location for the operating life of the project. The project owner
shall request that the CBO inspect the installation to ensure compliance
with  the requirements of applicable LORS [2007 CBC,
Appendix Chapter 1, Section 109.6, Approval Required; Section 109.5,
Inspection Requests]. All transmission facilities (lines, switchyards,
switching stations, and substations) are handled in Conditions of
Certification in the TRANSMISSION SYSTEM ENGINEERING section of
this document.

A. Final plant design plans shall include:

1. one-line diagrams for the 13.8 kV, 4.16 kV and 480 V systems;
and

2. system grounding drawings.

B. Final plant calculations must establish:
1. short-circuit ratings of plant equipment;

2. ampacity of feeder cables;
3. voltage drop in feeder cables;
4. system grounding requirements;

5. coordination study calculations for fuses, circuit breakers and
protective relay settings for the 13.8 kV, 4.16 kV and 480 V
systems;

6. system grounding requirements; and
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7. lighting energy calculations.

C. The following activities shall be reported to the CPM in the monthly
compliance report:

1. Receipt or delay of major electrical equipment;
2. Testing or energization of major electrical equipment; and

3. A signed statement by the registered electrical engineer
certifying that the proposed final design plans and specifications
conform to requirements set forth in the Energy Commission
decision.

Verification: At least 30 days (or project owner- and CBO-approved alternative
time frame) prior to the start of each increment of electrical construction, the
project owner shall submit to the CBO for design review and approval the above
listed documents. The project owner shall include in this submittal a copy of the
signed and stamped statement from the responsible electrical engineer attesting
compliance with the applicable LORS, and shall send the CPM a copy of the
transmittal letter in the next monthly compliance report.
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B. POWER PLANT EFFICIENCY

In accordance with CEQA, the Commission must consider whether the project’s
consumption of energy in the form of non-renewable fuel will result in adverse
environmental impacts on energy resources. [Cal. Code Regs., tit. 14, §
15126.4(a)(1), Appendix F.] This analysis reviews the efficiency of project design
and examines whether the project will incorporate measures that prevent

wasteful, inefficient, or unnecessary energy consumption.

SUMMARY AND DISCUSSION OF THE EVIDENCE

Pursuant to CEQA, Staff analyzed whether the Victorville 2 use of natural gas
would result in: 1) an adverse effect on local and regional energy supplies and
resources; 2) whether any adverse impacts are significant; and 3) whether
mitigation measures exist to reduce or eliminate wasteful, inefficient, or

unnecessary consumption of fuel or energy. (Ex. 200, p. 5.3-1)

Under normal conditions, Victorville 2 will burn natural gas at a nominal rate of
2,975 million Btu per hour, LHV (lower heating value), during base load
operation. The estimated fuel consumption under the same conditions with duct
firing and the solar system turned off is 3,639 million Btu per hour, LHV. This is a

substantial rate of energy consumption that could impact energy supplies.

Natural gas fuel will be supplied to the project by the Kern River system via a
new pipeline connection. There appears to be no real likelihood that the project
will require the development of additional energy supply capacity, since Kern
River's regional natural gas supplies are considered plentiful. Therefore, it
appears unlikely that the project could cause a substantial increase in demand

for natural gas in California. (Ex. 200, pp. 5.3-2 — 5.3-3)

70



Victorville 2 will be a combined-cycle solar hybrid power plant. Electricity will be
generated by two gas turbines and a reheat steam turbine operating on heat
energy recovered from the gas turbines’ exhaust. By recovering this heat, which
would otherwise be lost up the exhaust stacks, the efficiency of any combined-
cycle power plant is increased considerably from that of either gas turbines or a
steam turbine operating alone. This configuration is well suited to the large,
steady loads met by a base load plant that generates energy efficiently over long
periods of time. The two-train combustion turbine/HRSG configuration is also
highly efficient during unit turndown since one gas turbine can be shut down,
leaving the other fully loaded. This allows the efficient operation of one gas
turbine instead of the operation of two gas turbines operating at an inefficient 50

percent of load.

Victorville 2 also includes HRSG duct burners, which will replace heat to the
steam turbine cycle during high ambient temperatures when gas turbine capacity
drops (resulting in less heat available to the steam turbine cycle), and add power.
Duct firing provides a number of additional operational benefits including load

following and balancing and optimization of the steam cycle operation.

The project also utilizes parabolic solar thermal collector technology in which
solar collectors track the sun and absorb its thermal energy. This heat is
transferred to a heat transfer fluid circulating through a boiler, where the heat is
used to generate high-pressure steam for the steam turbine. This system could
replace the equivalent of approximately 50 MW of duct firing. The solar
technology would enhance the project’'s overall efficiency by reducing the
consumption of natural gas. (Ex. 200, pp. 5.3-3 —5.3-4)

Under expected project conditions, electricity will be generated at a full load

efficiency of approximately 59 percent LHV, with the solar system turned on, 52.7
percent LHV with the solar system off. (Ex. 200, p. 5.3-6) Use of the solar
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system substantially increases system efficiency with no additional gas

consumption.

Consideration of various alternative power plant equipment selections showed
that any differences among them in actual operating efficiency would be
insignificant. Selecting among these machines is thus based on other factors,
such as generating capacity, cost, commercial availability, and ability to meet air
pollution limitations. (Ex. 200, p. 5.3-4)

The only nearby power plant that could, in conjunction with Victorville 2, create
cumulative energy consumption impacts, is the High Desert Power Project. The
natural gas supply system, however, has enough capacity to supply both
projects. No other projects that could contribute to cumulative energy impacts

have been identified.

The construction and operation of the project would not create indirect impacts
(in the form of additional fuel consumption), that would not have otherwise
occurred without this project. Older, less efficient power plants consume more
natural gas than new, more efficient plants such as Victorville 2 and are likely to
be displaced by it. (Ex. 200, p. 5.3-7)

FINDINGS AND CONCLUSIONS

Based upon the evidence, we find and conclude as follows:

1. The Victorville 2 project will consist of two combined-cycle power trains
with duct burners and a solar thermal augmentation.

2. Existing natural gas resources far exceed the fuel requirements of the
project.
3. Victorville 2 will not consume natural gas in a wasteful, inefficient, or

unnecessary manner.
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4. The project configuration and choice of generating equipment represent
an acceptable combination to achieve project objectives.

5. The project will not require additional sources of energy supply.

6. The project will have no significant impacts on energy resources.
The Commission therefore concludes that Victorville 2 will not cause any

significant direct or indirect impacts on energy resources. No Conditions of

Certification are required for this topic.
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C. POWER PLANT RELIABILITY

We must determine whether the project will be designed, sited, and operated to
ensure safe and reliable operation. [Pub. Resources Code, § 25520(b); Cal.
Code Regs., tit. 20 8§ 1752(c)(2).] However, there are currently no laws,
ordinances, regulations, or standards (LORS) that establish either power plant

reliability criteria or procedures for attaining reliable operation.

SUMMARY AND DISCUSSION OF THE EVIDENCE

A power plant is considered reliable if it does not degrade the reliability of the
utility system to which it is connected, that is, it exhibits reliability at least equal to
that of other power plants on the system. Reliable operation is a combination of
factors, i.e., the power plant should be available when called upon to operate and
it should be expected to operate for extended periods without shutdown for
maintenance or repairs. Project safety and reliability are achieved by ensuring
equipment availability, plant maintainability with scheduled maintenance outages,

fuel and water availability, and adequate resistance to natural hazards.

The project owner will ensure equipment availability by use of quality
assurance/quality control programs (QA/QC) typical of the power industry.
These include inventory review and equipment inspection, as well as testing on a
regular basis during design, procurement, construction, and operation. Qualified
vendors of plant equipment and materials will be selected based on past
performance and independent testing contracts to ensure that reliable equipment
is acquired. To ensure implementation of the QA/QC programs, the FACILITY
DESIGN portion of this Decision contains appropriate Conditions of Certification.
(Ex. 200, p. 5.4-3)

The project’s design includes appropriate redundancy of functions. The project’s

two combustion turbine-generators are configured as independent, parallel
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equipment trains. This allows the facility to continue to operate at reduced output
in the event that a non-redundant component in one train fails. Furthermore, all
plant ancillary systems are also designed with adequate redundancy to ensure
continued operation in the face of equipment failure. Project maintenance will be
typical of the industry, including preventative and predictive techniques. Any
necessary maintenance outages will be planned for periods of relatively low
electricity demand. (Ex. 200, p. 5.4-4)

Reasonable long-term availability of fuel and water is also necessary to ensure
project reliability. The project will be supplied natural gas through a new 12-inch
diameter interconnection to an existing 24-inch gas line. The 24-inch gas line is
shared with the High Desert Power Project and together the two projects would
use approximately 87 percent of the line’s capacity. Southern California Gas
Company’s natural gas transmission system has considerable capacity and
offers access to adequate supplies of gas from the Southwest, the Rocky
Mountains, and Canada. This natural gas system therefore offers adequate
supply and pipeline capacity to meet project needs.

Victorville 2 will use reclaimed water from the nearby Victor Valley Wastewater
Reclamation Authority treatment plant via a new 1.5-mile pipeline for cooling
tower makeup and other non-potable water use. Except for sanitary wastewater,
which will be disposed of to an existing nearby sewer interceptor, the water will
be recycled through a zero liquid discharge system. The “will serve” letters
accompanying the AFC confirm the availability of the necessary quantities of
water for the project. These sources provide a reliable supply of water for the
project. (Ex. 200, p. 5.4-5; Ex. 37)

The site is located in Seismic Zone 4. Victorville 2 will be designed and
constructed to comply with current applicable LORS for seismic design. These
standards improve seismic stability compared with older power plants, and

ensure that the project will perform at least as well as existing plants in the
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electrical system. (Ex. 200, p. 5.4-5) The Conditions of Certification in the
FACILITY DESIGN section of this Decision ensure that the project will conform
with seismic design LORS.

The project site varies in elevation from 2,780 to 2,820 feet above mean sea
level. The western portion of the site is within a 500-year flood plain and the
eastern portion of the site is undetermined with respect to flood zoning. At the
eastern perimeter of the project site and even further to the east, the surface
slopes down to the Mojave River. A ridgeline located in the middle of the project
site also causes surface runoff to flow to the west and east of the site. The
Mojave River is the principal flood hazard for developed areas within the
Victorville development planning area. Potential flood hazards at the project site
are minimal because of flood control improvements on the river, including levees
and the Forksite Dam, which is located approximately 18 miles upstream from
the project. No special concerns with power plant functional reliability due to
flooding have been identified. For further discussion, see SOIL AND WATER
RESOURCES, and GEOLOGY AND PALEONTOLOGY. (Ex. 200, pp. 5.4-5 —
5.4-6)

The Applicant predicts the project will have an annual availability factor of 90 to
95 percent. (Ex. 2, p. 2-6) Industry statistics for power plant availability, which
are compiled by the North American Electric Reliability Council (NERC), show an
equivalent availability factor of 89.00 percent for combined cycle units of all sizes.
The project’s predicted availability factor is reasonable and exceeds the NERC
average. The procedures for design, procurement, and construction are in
keeping with industry norms and will likely result in an adequately reliable plant.
(Ex. 200, p. 5.4-6)
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FINDINGS AND CONCLUSIONS

Based on the evidence, we make the following findings:

1. Implementation of Quality Assurance/Quality Control programs during
design, procurement, construction, and operation of the plant, as well as
adequate maintenance and repair of the equipment and systems, will
ensure the project is adequately reliable.

2. Adequate fuel and water capacity are available for project operations.

3. The project will meet or exceed industry norms for reliability, including
reliability during seismic events, and will not degrade the overall electrical
system.

We therefore conclude that the project will be constructed and operated in
accordance with typical power industry norms for reliable electricity generation.
No Conditions of Certification are required for this topic. To ensure
implementation of the QA/QC programs and conformance with seismic design
criteria as described above, appropriate Conditions of Certification are included
in the FACILITY DESIGN portion of this Decision.
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D. TRANSMISSION SYSTEM ENGINEERING

The Commission’s jurisdiction includes “...any electric power line carrying electric
power from a thermal power plant...to a point of junction with an interconnected
transmission system.” (Pub. Resources Code, § 25107.) The Commission
assesses the engineering and planning design of new transmission facilities
associated with a proposed project to ensure compliance with applicable law.
The Commission also conducts an environmental review of the “whole of the
action” related to the power plant proposal. This may include examining the
environmental effects of facilities made necessary by the construction and

operation of the proposed power plant but not licensed by the Commission.

The California Independent System Operator (CAISO) is responsible for ensuring
electric system reliability for participating entities, and determines both the
standards necessary to achieve system reliability and whether a proposed
project conforms to those standards. The Commission works in conjunction with
the CAISO in assessing a project's potential impacts of connecting to the
electricity grid. The CAISO has reviewed a utility System Impact Study (SIS), and
provided its analysis, conclusions and recommendations, in a preliminary
approval letter dated October 26, 2006 to Southern California Edison (SCE), the
local system utility, Exhibit 216.

SUMMARY AND DISCUSSION OF THE EVIDENCE

1. Project Description

The Applicant proposes to interconnect the 563 MW Victorville 2 project to SCE’s
230-kV Victor Substation near Victorville, California. Each generating unit (two
combustion turbines and one steam turbine) would be connected to the low side

of its dedicated 18/230 kV generator step-up transformer through 8,000-ampere

gas-insulated (SF6) breakers. The high side of each transformer would be
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connected to the project’'s switchyard via 1,200-ampere disconnect switches. The
step-up transformers for the combustion turbine generating units would be rated
at 18/230 kV and 118/157/196 megavolt ampere (MVA), while the transformer for
the steam turbine generating unit would be rated 18/230-kV and 180/240/300
MVA. The 230-kV side of each step-up transformer would be connected by 1590
ACSR overhead conductors to a breaker and one-half 230-kV switchyard at the

plant site.

The 230-kV interconnection from the project switchyard to SCE’s Victor

substation would consist of two segments:

* Approximately 4.3 miles of 1590 ACSR, 230-kV transmission line on new
transmission towers in a new right of way (ROW) between the project site and
the south end of the High Desert Power Project (HDPP); and

* A second circuit of 1590 ACSR 230-kV transmission line, approximately 5.7
miles long, on the existing double-circuit HDPP transmission towers. This
HDPP line was built as a double-circuit facility and has available space that
would require new transmission towers at only three locations along the ROW
where the existing line makes under-crossings of another utility’s higher-
voltage circuits.

The connection of the Victorville 2 project would also require the installation of a
new, approximately 11-mile, 230-kV transmission line between the Victor and
Lugo substations. In order to accommodate this new line, an existing 115 kV line
will be relocated approximately 200 feet to the east in the same ROW; 3.5 miles
of wooden poles will be replaced with new steel poles, and 3.1 miles of new steel
poles will be installed. The Victor to Lugo transmission line is beyond the first
point of interconnection for Victorville 2 and will be permitted by the California
Public Utilities Commission, not as part of the Energy Commission’s Certification.
Nonetheless, the construction of the new transmission line and relocation of the
existing line are indirect project impacts, and a general level of environmental
review is required in the Energy Commission’s CEQA analysis. The
environmental impacts, if any, of those lines are addressed in the individual topic

sections of this Decision.
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2. Study Results

The system impact study (Ex. 29) was performed by SCE to identify the
transmission system impacts of Victorville 2 on SCE’s 115/230/500-kV system.
The study included power flow, sensitivity, and short circuit studies, and transient
and post-transient analyses. The study modeled the proposed project for a net
output of 563 MW. The base cases included all California 1SO-approved major
SCE transmission projects, the transmission system for the Los Angeles
Department of Water and Power, and major path flow limits of Southern
California Import Transmission, East-Of-River, and West-of-River. Because
preliminary studies identified severe overloads and other potential operational
issues, this study assumed that a Victor-Lugo 230 kV transmission line was in
service. The detailed assumptions are described in the study.

The power flow studies were conducted with and without Victorville 2 connected
to SCE’s grid at the Victor Substation, using 2009 heavy summer and 2010 light
spring base cases. The power flow study assessed the project's impact on
thermal loading of the transmission lines and equipment. Transient and post-
transient studies were conducted for Victorville using the 2009 heavy summer
base case to determine whether the project would create instability in the system
following certain selected outages. Short circuit studies were conducted to
determine if Victorville 2 would overstress existing substation facilities.

a. Power Flow Study Results

The system impact study identified pre-project overload criteria violations under
the 2009 heavy summer and 2010 light spring conditions. Pre-project overloads
are caused by either existing system conditions or by projects with higher
positions in the California ISO’s generator interconnection queue. The mitigation
identified for the pre-project overloads was not included in the pre-project study

cases, but was included in the Victorville 2 cases. The post-project cases
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indicate that SCE facilities are not adequate to accommodate the project’s
interconnection to the 230-kV Victor Substation in 2009 and 2010. However,
once the pre-project overloads are mitigated, the studies did not identify any

post-project overloads.

Following are the study results and mitigation measures based on the power flow

study:

Overload: Victorville 2 will aggravate pre-project overloads on the Lugo 500/230-
kV transformers nos. 1 and 2 under the 2009 heavy summer and 2010 light
spring system conditions for normal, N-1, and N-2 contingencies.

e Mitigation: Modifications to the existing High Desert Power Project
SPS would mitigate both the pre-project overloads and system
instability by tripping generation under contingency conditions; SCE
system operating procedures would allow for the curtailment of
generation in the Victor area when the SPS system is inoperative.
Overload: The project will aggravate pre-project overloads on the ElI Dorado
230/115-kV transformer under the 2009 heavy summer and 2010 light spring
system conditions for normal, N-1, and N-2 contingencies.

e Mitigation: SPS would mitigate the pre-project overloads by tripping
generation under contingency conditions and SCE system operating
procedure would allow for curtailment of generation when the SPS is
inoperative.

Overload: The project will aggravate pre-project overloads on the Inyo 115-kV
phase shifter under the 2010 light spring system condition for normal, N-1, and
N-2 contingencies.

e Mitigation: The Bishop Remedial Action Scheme would mitigate the
pre-project overloads by tripping local generation under contingency
conditions and SCE system operating procedure would allow for
curtailment of generation in the Bishop area to minimize flows to the
Inyo phase-shifter transformer.

Overload: The project will aggravate pre-project overloads on El Dorado
Mountain Pass 115kV line under the 2009 Heavy Summer and 2010 Light Spring

system conditions for normal, N-1 and N-2 contingencies.
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e Mitigation: SPS would mitigate the pre-project and post-project
overloads by tripping generation under outage conditions and SCE
system operating procedure would allow for curtailment of generation
when the SPS is inoperative.

The system impact study identified no post-project overload criteria violations
under the 2009 heavy summer and 2010 light spring conditions. All the system
upgrades of the prior queue projects have been considered and included in the
post-project study assumptions. A detailed SPS study will be required in the
facility study to determine if the existing High Desert SPS needs to be expanded
to include Victorville 2 under the outages of Victor-Lugo 230-kV nos. 1 through 3.
In this case, the Facility Study will provide the cost estimates and work scope for

interconnection facilities and the transmission network upgrades.

b. Power Flow Sensitivity Study Results

The sensitivity study indicated that Victorville 2 would trigger base case and N-1
overloads on the Lugo 500/23- kV AA transformer bank and Victor-Lugo 230-kV
lines No. 1 and 2 without utilizing the existing Remedial Action Scheme (RAS) of
the SCE system.

The SIS identified overloads on Victor-Lugo 230-kV lines No. 1 and 2 under base
case and N-1 contingencies with addition of the project, with and without any
prior queue projects. A third Victor-Lugo 230-kV line and a third Lugo 500/230-kV
transformer bank have to be in service before the project can interconnect to the
California 1ISO grid.

A detailed SPS study is required to determine whether or not the existing High

Desert SPS needs to be expanded to include Victorville 2, under the outages of
Victor-Lugo 230-kV Nos. 1 through 3.
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c. Transient and Post-Transient Power Flow Study Results

NERC/WECC planning standards require that the system maintain post-transient
voltage stability when either critical path transfers or area loads increase by 5
percent for category "B” contingencies, and 2.5 percent for category "C”
contingencies. Post-transient studies conducted for similar or larger generators in
the area concluded that voltage remains stable under both N-1 and N-2
contingencies. The transient and post-transient studies also indicate that the
simultaneous outage of Kramer-Lugo 230-kV lines Nos. 1 and 2 caused voltage
violation throughout the north-of-Lugo area. However, these violations would
disappear if a third Kramer-Lugo 230-kV line, needed for the reliable
interconnection of prior queue projects, were in service. If the prior projects
withdraw from the queue, the existing Kramer SPS will have to be revised in

order to maintain system stability and post-transient voltage levels.

d. Short Circuit Study Results

Short circuit studies were performed to determine the degree to which the
addition of Victorville 2 increases fault duties at SCE’s substations, adjacent
utility substations, and the other 115-kV, 230-kV, and 500-kV busses within the
study area. The SIS indicates that the project did not trigger any circuit breaker
upgrades, but did identify breaker replacement or upgrades due to generation
projects ahead in the queue. The study identified 68 SCE circuit breakers which
would require replacement, and 13 circuit breakers which needed to be upgraded

due to interconnection of other projects.
With implementation of the above mitigation measures, the project

interconnection would comply with  NERC/WECC planning standards and
California I1SO reliability criteria. (Ex. 200, pp. 5.5-6 — 5.5-9.)
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FINDINGS AND CONCLUSIONS

Based on the evidence, we make the following findings and conclusions:

1. The record includes a System Impact Study (SIS) which analyzes
potential reliability and congestion impacts that would occur when
Victorville 2 interconnects to the grid.

2. The SIS identified pre-project overloads in the transmission system which
the addition of Victorville 2 will exacerbate.

3. The record contains a general analysis of the new Victor to Lugo 230-kV
transmission line sufficient to address CEQA requirements for indirect
project impacts.

4, Other transmission system impacts can be mitigated by installation of
Remedial Action Schemes (RAS), operating procedures, disconnect
switches, and replacement of breakers.

5. Victorville 2 will have no adverse impacts on the stable operation of the
transmission system.

6. A Short Circuit Study demonstrated that Victorville 2 would not require
circuit breaker upgrades or replacements beyond those required to
accommodate projects ahead of it in the generation queue.

7. The project interconnection will comply with NERC/WECC planning
standards and California ISO reliability criteria and applicable LORS.

8. The Conditions of Certification below are adequate to ensure Victorville 2
does not adversely impact the transmission grid.

9. The CAISO has approved Victorville 2 to interconnect to the CAISO
Controlled Grid after making the required system upgrades.

We therefore conclude that with the implementation of the various mitigation

measures specified in this Decision, the proposed transmission interconnection

for the project will not contribute to significant direct, indirect, or cumulative

impacts. The Conditions of Certification below ensure that the transmission-

related aspects of the Victorville 2 project will be designed, constructed, and
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operated in conformance with the applicable laws, ordinances, regulations, and

standards identified in the record.

CONDITIONS OF CERTIFICATION

TSE-1  The project owner shall furnish to the Compliance Project Manager
(CPM) and to the Chief Building Official (CBO) a schedule of
transmission facility design submittals, a Master Drawing List, a Master
Specifications List, and a Major Equipment and Structure List. The
schedule shall contain a description and list of proposed submittal
packages for design, calculations, and specifications for major
structures and equipment. To facilitate audits by Energy Commission
staff, the project owner shall provide designated packages to the CPM
when requested.

Verification: At least 60 days prior to the start of construction (or a lesser
number of days mutually agreed to by the project owner and the CBO), the
project owner shall submit the schedule, a Master Drawing List, and a Master
Specifications List to the CBO and to the CPM. The schedule shall contain a
description and list of proposed submittal packages for design, calculations, and
specifications for major structures and equipment (see Table 1. Major
Equipment List below). Additions and deletions shall be made to the table only
with CPM and CBO approval. The project owner shall provide schedule updates
in the Monthly Compliance Report.

Transmission System Engineering Table 1
Major Equipment List

Breakers

Step-Up Transformer
Switchyard

Busses

Surge Arrestors
Disconnects

Take Off Facilities
Electrical Control Building
Switchyard Control Building
Transmission Pole/Tower

Grounding System

TSE-2  Prior to the start of construction, the project owner shall assign an
electrical engineer and at least one of each of the following to the
project: A) a civil engineer; B) a geotechnical engineer or a civil
engineer experienced and knowledgeable in the practice of soils
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engineering; C) a design engineer who is either a structural engineer
or a civil engineer fully competent and proficient in the design of power
plant structures and equipment supports; or D) a mechanical engineer.
(Business and Professions Code Sections 6704 et seq. require state
registration to practice as a civil engineer or structural engineer in
California.)

The tasks performed by the civil, mechanical, electrical, or design
engineers may be divided between two or more engineers, as long as
each engineer is responsible for a particular segment of the project
(e.g., proposed earthwork, civil structures, power plant structures,
equipment support). No segment of the project shall have more than
one responsible engineer. The transmission line may be the
responsibility of a separate California-registered electrical engineer.
The civil, geotechnical or civil, and design engineer assigned in
conformance with Facility Design Condition GEN-5, may be
responsible for design and review of the TSE facilities.

The project owner shall submit to the CBO for review and approval, the
names, qualifications, and registration numbers of all engineers
assigned to the project. If any one of the designated engineers is
subsequently reassigned or replaced, the project owner shall submit
the name, qualifications, and registration number of the newly
assigned engineer to the CBO for review and approval. The project
owner shall notify the CPM of the CBO’s approval of the new engineer.
This engineer shall be authorized to halt earthwork and to require
changes if site conditions are unsafe or do not conform with predicted
conditions used as a basis for design of earthwork or foundations.

The electrical engineer shall:
1. Be responsible for the electrical design of the power plant
switchyard, outlet and termination facilities; and

2. Sign and stamp electrical design drawings, plans, specifications,
and calculations.

Verification: At least 30 days prior to the start of rough grading (or a lesser
number of days mutually agreed to by the project owner and the CBO), the
project owner shall submit to the CBO for review and approval, the names,
gualifications, and registration numbers of all the responsible engineers assigned
to the project. The project owner shall notify the CPM of the CBO’s approvals of
the engineers within five days of the approval.

If the designated responsible engineer is subsequently reassigned or replaced,
the project owner has five days in which to submit the name, qualifications, and
registration number of the newly assigned engineer to the CBO for review and
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approval. The project owner shall notify the CPM of the CBO’s approval of the
new engineer within five days of the approval.

TSE-3  If any discrepancy in design and/or construction is discovered in any
engineering work that has undergone CBO design review and
approval, the project owner shall document the discrepancy and
recommend corrective action (California Building Code, 1998, Chapter
1, Section 108.4, Approval Required; Chapter 17, Section 1701.3,
Duties and Responsibilities of the Special Inspector; Appendix Chapter
33, Section 3317.7, Notification of Noncompliance). The discrepancy
documentation shall become a controlled document and shall be
submitted to the CBO for review and approval and shall reference this
condition of certification.

Verification:  The project owner shall submit a copy of the CBO’s approval or
disapproval of any corrective action taken to resolve a discrepancy to the CPM
within 15 days of receipt. If disapproved, the project owner shall advise the CPM,
within five days, the reason for disapproval, and the revised corrective action
required obtaining the CBO’s approval.

TSE-4  For the power plant switchyard, outlet line, and termination, the project
owner shall not begin any increment of construction until plans for that
increment have been approved by the CBO. These plans, together
with design changes and design change notices, shall remain on the
site for one year after completion of construction. The project owner
shall request that the CBO inspect the installation to ensure
compliance with the requirements of applicable LORS. The following
activities shall be reported in the Monthly Compliance Report:

1. Receipt or delay of major electrical equipment;
2. Testing or energization of major electrical equipment; and

3. The number of electrical drawings approved, submitted for
approval, and still to be submitted.

Verification: At least 30 days prior to the start of each increment of
construction (or a lesser number of days mutually agreed to by the project owner
and the CBO), the project owner shall submit to the CBO for review and approval
the final design plans, specifications, and calculations for equipment and systems
of the power plant switchyard, outlet line, and termination, including a copy of the
signed and stamped statement from the responsible electrical engineer attesting
to compliance with the applicable LORS, and send the CPM a copy of the
transmittal letter in the next Monthly Compliance Report.

TSE-5 The project owner shall ensure that the design, construction, and
operation of the proposed transmission facilities will conform to all
applicable LORS,
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including the requirements listed below. The project owner shall submit
the required number of copies of the design drawings and calculations
as determined by the CBO.

4.

10.

Verification:

The Victorville 2 will be interconnected to the SCE grid via a 230-
kV, 1590-ACSR, approximately 10 mile single circuit tie line. The
proposed Victorville 2 switchyard would use a breaker and a half
configuration with 3-bays and 4 positions.

The power plant outlet line shall meet or exceed the electrical,
mechanical, civil, and structural requirements of CPUC General
Order 95 and General Order 98 or National Electric Safety Code
(NESC), Title 8 of the California Code and Regulations (Title 8),
Articles 35, 36, and 37 of the “High Voltage Electric Safety Orders”,
California 1ISO standards, National Electric Code (NEC), and related
industry standards.

Breakers and busses in the power plant switchyard and other
switchyards, where applicable, shall be sized to comply with a
short-circuit analysis.

Outlet line crossings and line parallels with transmission and
distribution facilities shall be coordinated with the transmission line
owner and comply with the owner’s standards.

The project conductors shall be sized to accommodate the full
output from the project.

Termination facilities shall comply with applicable SCE
interconnection standards.

The project owner shall provide to the CPM:

a. The final Detailed Facility Study (DFS) including a description of
facility upgrades, operational mitigation measures, and/or
Special Protection System (SPS) sequencing and timing if
applicable,

b. Executed project owner and California 1SO Facility
Interconnection Agreement.

At least 60 days prior to the start of construction of transmission

facilities (or a lessor number of days mutually agree to by the project owner and
CBO), the project owner shall submit to the CBO for approval:

Design drawings, specifications, and calculations conforming with CPUC General
Order 95 and General Order 98 or NESC; Title 8, California Code of Regulations,
Articles 35, 36, and 37 of the “High Voltage Electric Safety Orders”; NEC;
applicable interconnection standards, and related industry standards for the
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poles/towers, foundations, anchor bolts, conductors, grounding systems, and
major switchyard equipment.

For each element of the transmission facilities identified above, the submittal
package to the CBO shall contain the design criteria, a discussion of the
calculation method(s), a sample calculation based on “worst-case conditions,”
which would include for instance, a dead-end or angle pole and a statement
signed and sealed by the registered engineer in responsible charge, or other
acceptable alternative verification, that the transmission element(s) will conform
with CPUC General Order 95 or NESC; Title 8, California Code of Regulations,
Articles 35, 36 and 37 of the “High Voltage Electric Safety Orders”; NEC;
applicable interconnection standards, and related industry standards.

Electrical one-line diagrams signed and sealed by the registered professional
electrical engineer in responsible charge, a route map, and an engineering
description of equipment and the configurations covered by requirements TSE-5
1) through 5) above.

The final Detailed Facility Study, including a description of facility upgrades,
operational mitigation measures, and/or SPS sequencing and timing if applicable,
shall be provided concurrently to the CPM.

TSE-6  The project owner shall provide the following Notice to the California
Independent System Operator (California ISO) prior to synchronizing
the facility with the California transmission system:

1. At least one week prior to synchronizing the facility with the grid for
testing, provide the California ISO a letter stating the proposed date
of synchronization; and

2. At least one business day prior to synchronizing the facility with the
grid for testing, provide telephone notification to the California ISO
Outage Coordination Department.

Verification: The project owner shall provide copies of the California 1ISO letter
to the CPM when it is sent to the California ISO one week prior to initial
synchronization with the grid. A report of the conversation with the California ISO
shall be provided electronically to the CPM one day before synchronizing the
facility with the California transmission system for the first time.

TSE-7 The project owner shall be responsible for the inspection of the
transmission facilities during and after project construction, and any
subsequent CPM and CBO approved changes thereto, to ensure
conformance with CPUC GO-95 or NESC,; Title 8, CCR, Atrticles 35, 36
and 37 of the "“High Voltage Electric Safety Orders”; applicable
interconnection standards; NEC; and related industry standards. In
case of non-conformance, the project owner shall inform the CPM and
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CBO in writing, within 10 days of discovering such non-conformance
and describe the corrective actions to be taken.

Verification: Within 60 days after first synchronization of the project, the project
owner shall transmit to the CPM and CBO:

1.

2.

3.

“As built” engineering description(s) and one-line drawings of the electrical
portion of the facilities signed and sealed by the registered electrical engineer
in responsible charge. A statement attesting to conformance with CPUC GO-
95 or NESC,; Title 8, California Code of Regulations, Articles 35, 36 and 37 of
the “High Voltage Electric Safety Orders”; applicable interconnection
standards; NEC; and related industry standards, and these conditions shall
be provided concurrently.

An “as built” engineering description of the mechanical, structural, and civil
portion of the transmission facilities signed and sealed by the registered
engineer in responsible charge or acceptable alternative verification. “As built”
drawings of the electrical, mechanical, structural, and civil portion of the
transmission facilities shall be maintained at the power plant and made
available, if requested, for CPM audit as set forth in the “Compliance
Monitoring Plan.”

A summary of inspections of the completed transmission facilities, and
identification of any nonconforming work and corrective actions taken, signed
and sealed by the registered engineer in charge.
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DEFINITION OF TERMS

AAC All aluminum conductor

ACSR Aluminum conductor steel-reinforced

ACSS Aluminum conductor steel-supported

Ampacity Current-carrying capacity, expressed in amperes, of a conductor at
specified ambient conditions, at which damage to the conductor is
nonexistent or deemed acceptable based on economic, safety, and
reliability considerations.

Ampere The unit of current flowing in a conductor.

Bundled Two wires, 18 inches apart.

Bus Conductors that serve as a common connection for two or more
circuits.

Conductor The part of the transmission line (the wire) that carries the current.

Congestion A scheduling protocol, which provides that dispatched generation

management and transmission loading (imports) will not violate criteria.

Emergency See “Single Contingency.” This is also called an L-1.

overload

Kcmil or KCM Thousand circular mil. A unit of the conductor’s cross sectional
area When divided by 1,273, the area in square inches is obtained.

Kilovolt (kV) A unit of potential difference, or voltage, between two conductors of
a circuit, or between a conductor and the ground.

Loop An electrical cul de sac. A transmission configuration that interrupts
an existing circuit, diverts it to another connection, and returns it
back to the interrupted circuit, thus forming a loop or cul de sac.

Megavar One megavolt ampere reactive.

Megavars Mega-volt-Ampere-Reactive. One million Volt-Ampere-Reactive.

Reactive power is generally associated with the reactive nature of
motor loads that must be fed by generation units in the system.

Megavolt ampere
(MVA)

A unit of apparent power. It equals the product of the line voltage in
kilovolts, current in amperes, and the square root of 3, divided by
1,000.

Megawatt (MW)

A unit of power equivalent to 1,341 horsepower.

Normal
operation/normal
overload

The condition arrived at when all customers receive the power they
are entitled to, without interruption and at steady voltage, and with
no element of the transmission system loaded beyond its
continuous rating.

N-1 condition

See “single contingency.”

Outlet

Transmission facilities (circuit, transformer, circuit breaker, etc.)
linking generation facilities to the main grid.

91




Power flow
analysis

A forward-looking computer simulation of essentially all generation
and transmission system facilities that identifies overloaded
circuits, transformers, and other equipment and system voltage
levels.

Reactive power

Generally associated with the reactive nature of motor loads that
must be fed by generation units in the system. An adequate supply
of reactive power is required to maintain voltage levels in the
system.

Remedial action
scheme (RAS)

An automatic control provision, which, for instance, will trip a
selected generating unit upon a circuit overload.

SF6 (sulfur
hexafluoride)

An insulating medium.

Single
contingency

Also known as “emergency” or “N-1 condition,” the occurrence
when one major transmission element (circuit, transformer, circuit
breaker, etc.) or one generator is out of service.

Solid dielectric
cable

Copper or aluminum conductors that are insulated by solid
polyethylene type insulation and covered by a metallic shield and
outer polyethylene jacket.

Switchyard

An integral part of a power plant and used as an outlet for one or
more electric generators.

Thermal rating

See “ampacity.”

TSE

Transmission system engineering.

Tap

A transmission configuration creating an interconnection through a
sort single circuit to a small or medium sized load or a generator.
The new single circuit line is inserted into an existing circuit by
utilizing breakers at existing terminals of the circuit, rather than
installing breakers at the interconnection in a new switchyard.

Undercrossing

A transmission configuration where a transmission line crosses
below the conductors of another transmission line, generally at 90
degrees.

Underbuild

A transmission or distribution configuration where a transmission or
distribution circuit is attached to a transmission tower or pole below
(under) the principle transmission line conductors.
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E. TRANSMISSION LINE SAFETY AND NUISANCE

The project’s transmission lines must be constructed and operated in a manner
that protects the environment and public health and safety, and complies with
applicable law. This section summarizes the potential impacts of the
transmission tie-line on aviation safety, radio-frequency interference, audible
noise, fire hazards, nuisance shocks, hazardous shocks, and electromagnetic

field exposure.

SUMMARY AND DISCUSSION OF THE EVIDENCE

Victorville 2 will be interconnected to the electric transmission grid by a new
transmission line extending to Southern California Edison’'s (SCE) Victor
Substation approximately 10 miles southwest of the project site. The project site
and new transmission line are located in undisturbed desert lands with no nearby

residences.

The specific transmission components are:

e A new overhead 230-kV line extending approximately 4.3 miles in a new right-
of-way between the project site and a point 1.5 miles south of the existing
High Desert Power Project (HDPP) where the line will connect to share
support towers with a transmission line that currently transmits the power
from HDPP;

e A new 230-kV circuit erected on the support structures for the existing 5.7-
mile long HDPP-Victor line;

e A 230-kV switchyard on the Victorville 2 site; and

e A system reliability upgrade involving (a) installation of new 230-kV towers
and new conductors in the right-of-way of an existing 230-kV line that runs
from the Victor Substation to the Lugo Substation approximately 11 miles
further south, (b) relocation of an existing 115-kV line within the right-of-way
of the existing SCE Victor Substation-to-Lugo-Substation line to a new route
approximately 200 feet from its present route, and (c) replacement of wooden
poles on a 3.1-mile segment of the 115-kV line with steel poles.

93



The proposed new line would be owned, operated and maintained by SCE. Its
conductors would be standard low-corona aluminum steel reinforced cables
supported on new single tubular or lattice support structures. Their design and

construction would be in keeping with SCE guidelines. (Ex. 200, p. 4.11-4)

1. Aviation Safety

Any potential hazard to area aircraft would arise from the potential for collision in
the navigable airspace. While the Victorville 2 site is approximately one mile
north of the Southern California Logistic Airport (SCLA), a civilian airport, the
height of the proposed support towers would, at a maximum of 140 feet, be much
less than the 200 feet regarded by the Federal Aviation Administration as
triggering concerns about aviation safety. The proposed line structures therefore
do not pose an obstruction-related aviation hazard to area aircraft. (Ex. 200, p.
4.11-5)

2. Interference: Radio-Frequency Communication and Audible Noise

Transmission line-related radio-frequency interference is due to the radio noise
produced by the action of the electric fields on the surface of the energized
conductor, known as “corona discharge.” The level of any such interference
usually depends on the magnitude of the electric fields involved and the distance
from the line. The potential for such impacts is, therefore, minimized by reducing

the line electric fields and locating the line away from inhabited areas.

The proposed line will use low-corona designs to reduce surface-field strengths.
Similar existing lines do not currently cause corona-related complaints along their
routes, so there should not be any corona-related radio-frequency interference or
related complaints in the general project area. @ However, Condition of
Certification TLSN-2 will ensure mitigation as required by the FCC in the unlikely

event of complaints.
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Audible noise can occur from corona discharges, though it is generally limited to
transmission lines of 345-kV and larger, not the 230-kV lines proposed here.
This noise does not generally extend beyond the transmission line right-of-way
and thus would be inaudible to any sensitive receptor in the vicinity. (Ex. 200,
pp. 4.11-5 — 4.11-6)

3. Fire Hazards

Fire hazards include fires that could be caused by sparks from overhead
conductors or direct contact between the conductors and nearby trees and other
combustible objects. Standard fire prevention and suppression measures used
for similar SCE lines will be implemented for the proposed project lines. (Ex.
200, p. 4.11-6)

4. Hazardous Shocks

Hazardous shocks could result from direct or indirect contact between an
individual and the energized line, whether overhead or underground. Such
shocks are capable of causing serious injury or death. Compliance with
California Public Utilities Commission (CPUC) General Order 95, as required by
Condition of Certification TLSN-1, will satisfactorily mitigate any hazard. (Ex.
200, pp. 4.11-6 — 4.11-7)

5. Nuisance Shocks
Nuisance shocks are caused by current flow at levels generally incapable of
causing significant physiological harm. They result mostly from direct contact with

metal objects electrically charged by fields from the energized line. The potential
for nuisance shocks around the proposed line will be minimized through standard
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industry grounding practices. Condition of Certification TLSN-5 will ensure their
implementation. (Ex. 200, p. 4.11-7)

6. Electric and Magnetic Field (EMF) Exposure

The possibility of deleterious health effects from exposure to electric and
magnetic fields (EMF) has raised public health concerns about living near high-
voltage lines. The available evidence has not established that such fields pose a
significant health hazard to exposed humans, or the definite lack of a hazard.

While there is considerable uncertainty about EMF health effects, the following

facts have been established from the available information:

e Any exposure-related health risk to the exposed individual will likely be small,
e No biologically significant exposures have been established,
e Most health concerns are about the magnetic field, and

e The measures employed for such field reduction can affect line safety,
reliability, efficiency, and maintainability, depending on the type and extent of
such measures.

Field intensities are estimated or measured for a height of one meter above the
ground. Their magnitude depends on line voltage (in the case of electric fields),
the geometry of the support structures, degree of cancellation from nearby
conductors, distance between conductors, and in the case of magnetic fields,

amount of current in the line.

Specific field strength-reducing measures are incorporated into power line
designs to ensure the field strength minimization currently required by the CPUC
in light of the concern over EMF exposure and health. These reduction

measures may include the following:

. Increasing the distance between the conductors and the ground;
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Reducing the spacing between the conductors;
Minimizing the current in the line; and

Arranging current flow to maximize the cancellation effects from interacting
of conductor fields.

Since optimum field-reducing measures will be incorporated into the proposed

line design, further mitigation is unnecessary. Under Condition of Certification

TLSN-3, however, validation of assumed reduction efficiency by taking before

and after field strength measurements is required. (Ex. 200, pp. 4.11-7 — 4.11-

FINDINGS AND CONCLUSIONS

Based on the evidence, we make the following findings and conclusions:

. The proposed lines and related facilities do not pose an aviation hazard
according to current FAA criteria.

. The long-term, mostly residential magnetic exposure from the proposed line
would be insignificant as a health concern given the absence of residences
along the proposed route. On-site worker or public exposure would be short
term and at levels expected for lines of similar design and current-carrying
capacity. Such exposure has not been established as posing a significant
human health hazard.

. The potential for nuisance shocks will be minimized through grounding the
project’s lines and other field-reducing measures required by standard
industry practices.

. The Conditions of Certification reasonably ensure that the project's
transmission tie-line will not have significant environmental impacts on public
health and safety, nor cause impacts in terms of, radio/TV communication
interference, audible noise, fire hazards, nuisance or hazardous shocks, or
electromagnetic field exposure.

We therefore conclude that with implementation of the Conditions of Certification

the project will conform with all applicable laws, ordinances, regulations, and

standards relating to Transmission Line Safety and Nuisance.
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CONDITIONS OF CERTIFICATION

TLSN-1 The project owner shall construct the proposed transmission lines
according to the requirements of California Public Utility Commission’s
GO-95, GO-52, GO-131-D, Title 8, and Group 2. High Voltage
Electrical Safety Orders, Sections 2700 through 2974 of the California
Code of Regulations, and Southern California Edison’s EMF-reduction
guidelines.

Verification: At least thirty days before starting construction of the
transmission line or related structures and facilities, the project owner shall
submit to the Compliance Project Manager (CPM) a letter signed by a California
registered electrical engineer affirming that the lines will be constructed
according to the requirements stated in the Condition.

TLSN-2 The project owner shall ensure that every reasonable effort will be
made to identify and correct, on a case-specific basis, any complaints
of interference with radio or television signals from operation of the
project-related lines and associated switchyards. The project owner
shall maintain written records for a period of five years, of all
complaints of radio or television interference attributable to line
operation together with the corrective action taken in response to each
complaint. All complaints shall be recorded to include notations on the
corrective action taken. Complaints not leading to a specific action or
for which there was no resolution should be noted and explained. The
record shall be signed by the project owner and also the complainant,
if possible, to indicate concurrence with the corrective action or
agreement with the justification for a lack of action.

Verification: All reports of line-related complaints shall be summarized for the
project-related lines and included during the first five years of plant operation in
the Annual Compliance Report.

TLSN-3 The project owner shall use a qualified individual to measure the
strengths of the electric and magnetic fields from the line at the points
of maximum intensity identified by the applicant in Figures 6.14-1
through 6.14-6. The measurements shall be made before and after
energization according to the American National Standard
Institute/Institute of Electrical and Electronic Engineers (ANSI/IEEE)
standard procedures. These measurements shall be completed not
later than six months after the start of operations.

Verification:  The project owner shall file copies of the pre-and post-
energization measurements with the CPM within 60 days after completion of the
measurements.

TLSN-4 The project owner shall ensure that the rights-of-way of the proposed
transmission line are kept free of combustible material, as required

98



under the provisions of Section 4292 of the Public Resources Code
and Section 1250 of Title 14 of the California Code of Regulations.

Verification: During the first five years of plant operation, the project owner
shall provide a summary of inspection results and any fire prevention activities
carried out along the right-of-way and provide such summaries in the Annual
Compliance Report.

TLSN-5 The project owner shall ensure that all permanent metallic objects within
the right-of-way of the project-related lines are grounded according to
industry standards regardless of ownership. In the event of refusal by
any property owner to permit such grounding, the project owner shall
so notify the CPM. Such notification shall include, when possible, the
owner’s written objection. Upon receipt of such notice, the CPM may
waive the requirement for grounding the object involved.

Verification: At least 30 days before the lines are energized, the project
owner shall transmit to the CPM a letter confirming compliance with this
condition.
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V. PUBLIC HEALTH AND SAFETY ASSESSMENT

Operation of the Victorville 2 Project will create combustion products and utilize
certain hazardous materials that could potentially cause adverse health effects to
the general public and to the workers at the facility. The following sections
describe the regulatory programs, standards, protocols, and analyses that

address these issues.

A. AIR QUALITY

This section examines the potential adverse impacts of criteria air pollutant
emissions resulting from project construction and operation. In consultation with
the local air pollution control district, the Commission determines whether the
project will likely conform with applicable LORS, whether it will likely result in
significant air quality impacts, including violations of ambient air quality
standards, and whether the project’'s proposed mitigation measures will likely

reduce potential impacts to insignificant levels.

Applicant and Staff reached agreement on all relevant issues, including the
Conditions of Certification following this narrative. Intervenor CURE contends,
however, that the use of road paving credits for reduction of PMj, emissions

does not comply with law.

SUMMARY AND DISCUSSION OF THE EVIDENCE

The Federal Clean Air Act and the California Clean Air Act both require the
establishment of standards for ambient concentrations of air pollutants, called
ambient air quality standards (AAQS). The state AAQS, established by the
California Air Resources Board (CARB), are typically lower (more protective)
than the federal AAQS which are established by the U.S. EPA. The state and
federal air quality standards are listed in AIR QUALITY Table 1 below.
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In general, an area is designated as attainment if the concentration of a particular
air contaminant does not exceed the standard. Likewise, an area is designated
as non-attainment for an air contaminant if that contaminant standard is violated.
Where not enough ambient data are available to support designation as either
attainment or non-attainment, the area can be designated as unclassified. An
area could be attainment for one air contaminant while non-attainment for
another, or attainment for the federal standard and non-attainment for the state

standard for the same air contaminant.

I

I

I
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Air Quality Table 1

Ambient Air Quality Standards

Federal Standards

Pollutant Averaging Time California Standards
Primary Secondary
1-hour 0.09 ppm (180 (g/m3) None
Ozone(O3) Same as primary
8-hour 0.07 ppm (137 Ig/m?) 0.08 ppm (157 Ig/m?)
Ann.Geo. Mean 20 0g/m3 -
Particulate
Matter 24-hour 50 1g/m? 150 g/m3 Same as primary
(PM10)
Ann.Arit. Mean - 50 0g/m3
Fine Particulate | 24-hour No separate standard 35 Ig/m3 . .
Matter ame as primary
(PM2.5) Ann.Arit. Mean 12 Ig/m3 15 [g/m?3
1-hour 20 ppm (23 mg/m3) 35 ppm (40 mg/m3)
Carbon i
Monoxide (CO)
8-hour 9 ppm (10 mg/m3) 9 ppm (10 mg/m3)
1-hour 0.25 ppm (470 g/m?) --
Nitrogen Dioxide ;
(NO2) Same as primary
Ann.Arit. Mean -- 0.053 ppm (100 1g/m3)
30-day 1.50g/m3 --
Lead (Pb) Same as primary
Cal. Quarter - 1.5 0g/m?3
Ann.Arit. Mean -- 0.03 ppm (80 1g/m3) -
24-hour 0.04 ppm (105 0g/m?) 0.147 ppm (365 0g/m3) -
Sulfur Dioxide
(SO2)
3-hour -- -- 0.5 ppm (1300 [g/m3)
1-hour 0.25 ppm (655 1g/m?) -- -
Sulfates 24-hour 25 0g/m3 No federal standard
H2S 1-hour 0.03 ppm (42 lg/m?3) No federal standard

Source: California Air Resources Board
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Victorville 2 is located in the Mojave Desert Air Basin and is under the jurisdiction
of the Mojave Desert Air Quality Management District. This area is designated as
non-attainment for the state annual PM,.5 standard, non-attainment for both the
state and the federal (1-hour and 8-hour) ozone and 24-hour PM;o standards,
attainment for the state’s CO, NO,, SO,, SO, and Lead (Pb) standards, and
unclassified for the federal PM,5, CO, NO, and SO, standards. AIR QUALITY
Table 2 summarizes federal and state attainment status for criteria pollutants for

the Mojave Desert Region.

Air Quality Table 2
Mojave Desert Attainment Status

Pollutant Averaging Time California Status Federal Status
Ozone (O3) 8 Hour Non-attainment Non-attainment
1 Hour Non-attainment N/A
Carbon Monoxide 8 Hour Attainment Attainment
(CO)
Nitrogen Dioxide Annual N/A Attainment
(NOx) .
1 Hour Attainment N/A
Sulfur Dioxide Annual N/A Attainment
(SC2) 24 Hour Attainment Attainment
1 Hour Attainment N/A
PMio Annual Non-attainment N/A
24 Hour Non-attainment Non-attainment
PM2s Annual Non-attainment Unclassified/Attainment
24 Hour N/A Attainment

Notes: N/A= no standard applies or not applicable

The proposed project consists of 250 acres of parabolic solar-thermal collectors
with associated heat transfer equipment integrated into a combined cycle
consisting of two natural gas-fired combustion turbine-generators (CTGs) rated at
154 MW each, two heat recovery steam generators (HRSGs), one steam turbine-
generator (STG) rated at 268 MW, an auxiliary boiler, and a ten-cell cooling

tower. The solar system includes a heat transfer fluid heater.
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The Applicant (city) proposes to equip each combustion turbine with selective
catalytic reduction (SCR) systems to limit the NOy emissions to 2.0 ppm@15%
O,. The city also proposes to install a CO oxidation catalyst system on each
turbine to maintain CO emissions to no more than three (3) ppm (Ex. 8, Table
6.3-15).

1. Construction Impacts

The construction of the proposed project will last approximately 27 months. Both
fugitive dust emissions and emissions from construction equipment exhausts are
expected during this phase. A small amount of hydrocarbon emissions may occur
as a result of the temporary storage of petroleum fuel at the site. Air Quality
Table 3 shows the anticipated maximum project construction emissions.

AIR QUALITY Table 3
Maximum Project Construction Emissions

State
Avg. Impacts Background Total Impact Percent of
Pollutants Period (bg/m3) (bg/m3) (bg/m3) S(t%?g]i;d Standard
NO; 1-hr. 817 169 986 322 300%
CO 8-hr. 1,523 2,415 3,938 10,000 40%
PMjio 24-hr. 106 98 214 50 430%

(Ex. 200 p. 4.1-11.)

To mitigate the impacts due to construction of the facility, the city has proposed
mitigation measures, incorporated into the Conditions of Certification we adopt

herein, which will reduce the level of impacts to a less than significant level.

2. Initial Commissioning Impacts on Air Quality

Initial commissioning refers to a period of approximately 60 days prior to
beginning commercial operation when the combustion turbines undergo initial
test firing. During this commissioning phase, the project may operate at a low-
load for a period of time for fine-tuning. The District typically requires that each
activity of the commissioning period be planned and that all NOx and CO

emissions and the time of commissioning be minimized to lessen the impacts
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from the turbines and duct burners. Based on the evidence of record, we find that
there will be no new impacts from NO, and CO emissions during the
commissioning period. All criteria air contaminant emissions during the
commissioning period will be counted toward the annual emission limits; thus
there is an incentive for the Applicant to limit the commissioning period to the

shortest time possible.

2. Operational Impacts

The city has provided a modeling analysis using the EPA-approved AERMOD
model to estimate the impacts of the project's NOx, PM10, CO, and SOx

emissions resulting from project operation.

Air Quality Table 4 shows that the project does not cause any new violations of
NO,, CO or SO, air quality standards even with worst case ambient
concentrations recorded. The project, however, would contribute to existing
violations of the state 24-hour and annual PM,g, the federal 24-hour PM, s air
guality standards, and the state 1-hour and the federal 8-hour ozone standards.
Therefore, we adopt Conditions of Certification requiring mitigation in the form of
emission reduction credits for particulate matter and its precursors, and ozone

and its precursors, as part of this Decision.

I

I

I
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Air Quality Table 4
Project Operation Emission Impacts

Total

Impacts Background Impacts Standard | Percent of

Pollutants Avg. Period (lg/m3) (lg/m3) (lg/m3) (lg/m3) Standard
NO; 1-hour (start-up) 243 169 412 4701 88%
1-hour (steady state)? 240 169 409 470 1 87%
Annual 0.3 41 41.3 100 2 41%
SO; 1-hour 1.5 31 32.5 655 5%
24-hour 0.3 16 16.3 1051 16%
CO 1-hour 1,069.71 3,680 4,749.71 23,000 ' 21%
8-hour 178.23 2,178 2,356.23 10,000 ! 23%
PM1o 24-hour 5.9 181 186.9 501 370%
Annual 0.3 34 34.3 201 172%
PM 25 24-hour 5.9 38 43.9 352 125%
Annual 0.3 13.9 14.2 121 118%

Notes: 1. State standards; 2. Federal standards; 3. Including impacts from fire pump engine.

Exhibit 200, p. 4.1-14.

a. Operational Impacts Mitigation

The city is proposing to mitigate the project's emissions by providing VOC
emission reduction credits (for ozone precursors), obtained from sources in the
upwind neighboring South Coast Air Quality Management District (SCAQMD),
and paving of roads in the Victorville area for PM1o/PM> s and its precursors.

3. Ozone precursors (NOy and VOC)

Due to the unavailability of ozone precursor ERCs in the Mojave District, the city
proposes to secure ozone precursor ERCs (VOC priority reserve emission
reduction credits) from the SCAQMD. This type of emission offsetting is referred
to as inter-pollutant/inter-basin emission trading. Both Districts’ regulations and
state and federal laws allow such an approach. There are meteorological
circumstances where ozone and ozone precursor (NOy and VOC) emissions
from the SCAQMD cause an overwhelming contribution to ozone violations in the
District. Therefore, we find that the use of VOC ERCs from the SCAQMD to

106



mitigate the facility’s NOy and VOC emissions contribution to existing violations of
ozone air quality standards is acceptable. We adopt of Condition of Certification
AQ-SC8 to ensure timely purchase of the SCAQMD VOC Priority Reserve

emission reduction credits.
a. PMjo/>5 and Their Precursors

The city proposes to pave some local roadways to generate emission reduction
credits to mitigate the project's PMigrs5 and PMigzs precursor (SOx) emission
impacts. Pursuant to Conditions of Certification we adopt herein, the roads to be
paved shall be identified at least a year prior to start of construction of the facility
to allow the actual paving to be completed at least fifteen (15) days before the
start of construction of the facility. We also adopt Condition of Certification AQ-
SC10, to prohibit non-maintenance vehicles from traveling on any unpaved
portion of roadways within the facility and to limit vehicle speed to no more than

ten (10) miles per hour on the unpaved portion of roadways within the facility.

4, Intervenor CURE’s Arguments Regarding District Rule 1406

We briefly address the contention of Intervenor CURE that road paving ERC’s
may not legally be used by the Applicant because District Rule 1406 (Rule),
allowing the use of such credits, has not yet been approved by the USEPA. This
issue has been thoroughly briefed by Staff, the Applicant, and CURE. Although
the Rule has not been approved by the EPA, the evidence shows that it is
currently under review by the EPA. CURE offers no evidence or argument upon
which we could base a finding that the EPA is unlikely to approve Rule 1406. In
fact, CURE’s arguments against the current use of Rule 1406 appear to be
based entirely upon speculation that EPA may take a long time to review and
approve the Rule. Such speculation—particularly in the absence of any facts
tending to show that EPA will not ultimately approve the Rule--cannot form the
basis for disapproving the Applicant’'s emissions mitigation plans, which were

approved by the District in its Final Determination of Compliance issued on
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January 10, 2008. Further, the EPA itself allows issuance of permits to construct
and operate as long as, by the time the source of emissions is to commence
operations, sufficient offsetting emissions reductions have been obtained. [42
USC 7503(a)(1)(A).] Our review of the briefs and the relevant law leads us
inescapably to the conclusion that CURE'’s arguments lack both legal and factual
support. There is nothing in the record that would support a finding that EPA is
unlikely to approve the Rule, yet EPA disapproval would be the only justification
for denying City's request to take advantage of the Rule. We therefore deny
CURE’s request that we “require the City to identify an alternate source of

federally enforceable PMq offsets prior to the Commission certifying the Project.”

5. Cumulative Impacts and Mitigation

“Cumulative impacts” are defined as “two or more individual effects which, when
considered together, are considerable or . . . compound or increase other
environmental impacts. . . . A cumulative impact consists of an impact that is
created as a result of a combination of the project evaluated in the EIR together
with other projects causing related impacts.” (CEQA Guidelines 88 15355 and
15130[a][1].) Such impacts may be relatively minor and incremental, yet still be
significant because of the existing environmental background, particularly when
one considers other closely related past and present projects as well as those in
the reasonably foreseeable future. Much of the preceding discussion is
concerned with cumulative impacts; air quality measurement, by its very nature,

involves measuring pollutants accumulated from many sources.

6. Ozone

The District is currently classified as not in attainment (or “nonattainment”) of the
state 1-hour and the federal 8-hour ozone air quality standards. In 2004, the
District adopted its 2004 Ozone Attainment Plan (OAP), which was submitted to

the California Air Resources Board (CARB) for consideration and forwarded to
the U.S.EPA for incorporation into the State Implementation Plan (SIP). The OAP

108



states that "(tjhe MDAQMD is downwind of the Los Angeles basin, and to a
lesser extent, is downwind of the San Joaquin Valley. Prevailing winds transport
ozone and ozone precursors from both regions into and through the MDAB
during the summer ozone season. These transport couplings have been officially
recognized by CARB. Local MDAQMD emissions contribute to exceedances of
both the NAAQS and CAAQS for ozone, but the MDAB would be in attainment of
both standards without the influence of this transported air pollution from upwind
regions." Therefore, it is unlikely that the Victorville 2 project, fully mitigated, and
the emissions from expansion of the Southern California Logistic Airport and the
Victor Valley Wastewater Reclamation Authority facility would cause violations of
the ozone standards (ex. 200, p. 4.1-18).

7. Particulate Matter

The District is currently classified as nonattainment for the state and the federal
24-hour PMjp air quality standard. In 1997 the federal government adopted PM, 5
standards, as did the state in 2003. The EPA has determined that the area is
unclassified, or attainment for both the annual and the 24-hour federal PM_s
standard. However, the CARB classified the area as non-attainment of the

annual state PM, s air quality standard.

The District's Particulate Matter Attainment Plan (PMAP) states that the air
quality of the MDAQMD is impacted by both fugitive dust from local sources and
occasionally by region-wide wind-blown dust due to wind. Such wind-blown dust
includes contributions from both local and distant dust sources. It also states that
it is not feasible to implement control measures to reduce dust from regional wind
events (Ex. 200, p. 4.1-18).

We find that it is unlikely that the quantity of Victorville 2 project emissions, fully
mitigated, even added to emissions from the expansion of the Southern
California Logistic Airport and the Victor Valley Wastewater Reclamation
Authority facility will approach the quantities generated by fugitive and windblown
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dust. Therefore, we find the cumulative impacts of the project and the expansion
of the Southern California Logistic Airport and the Victor Valley Wastewater

Reclamation Authority facility on the existing air quality to be insignificant.

8. Greenhouse Gases

The generation of electricity can produce air emissions known as greenhouse
gases in addition to the criteria air pollutants. Greenhouse gases are known to
contribute to the warming of the earth’s atmosphere. These include primarily
carbon dioxide, nitrous oxide (N2O, not NO or NO,, which are commonly known
as NOy or oxides of nitrogen), and methane (unburned natural gas). Also
included are sulfur hexafluoride (SFe), hydrofluorocarbons (HFCs), and

perfluorocarbons (PFCs) from transformers and chillers.

Climate change from rising temperatures represents a risk to California’s
economy, public health, and environment. (Ex. 200, p. 4.1-19.) In 1998, the
Commission identified a range of strategies to prepare for an uncertain climate
future, including a need to account for the environmental impacts associated with
energy production, planning, and procurement. (Id.) In 2003, the Commission
recommended that the state require reporting of greenhouse gas emissions as a
condition of state licensing of new electric generating facilities (Id.) Such
reporting would be done in accordance with reporting protocols currently in place
or that will be adopted with the implementation of new laws. The
Intergovernmental Panel on Climate Change (IPCC), an international scientific
body, has developed standard reporting protocols and methodologies for

governments and agencies to follow in calculating GHG inventories. (Id.)

The California Global Warming Solutions Act of 2006 (AB32) requires the ARB to
adopt a statewide greenhouse gas emissions limit equivalent to the statewide
GHG emissions levels in 1990 to be achieved by 2020. ARB has a mandate to

adopt rules and regulations requiring the maximum technologically feasible and
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cost-effective GHG emission reductions. Hybrid power generating facilities such
as Victorville 2 are a response to the requirement to reduce greenhouse gas

emissions through the use of renewable energy sources.

CARB adopted early action GHG reduction measures in October 2007, and will
establish statewide emissions caps by sectors in 2008. ARB would adopt a plan
by January 1, 2009, that would indicate how emission reductions would be
achieved from significant sources of GHGs via regulations, market mechanisms,
and other actions. Then, during 2009, ARB Staff would draft rule language to
implement its plan and hold public workshops on each measure including market
mechanisms. Strategies that the state might pursue for managing GHG
emissions in California are identified in the California Climate Action Team’s
Report to the Governor. (Id.)

The Electricity Greenhouse Gas Emission Standards Act (SB 1368) was also
enacted in 2006, imposing a GHG or Environmental Performance Standard upon
generation and contracts. At its January 25, 2007 meeting, the CPUC adopted an
Emissions Performance Standard for the state’s Investor Owned Utilities of 1,100
pounds (or 0.5 metric tons) CO, per megawatt-hour (MWh). The Emissions
Performance Standard applies to base load power from new power plants, new
investments in existing power plants, and new or renewed contracts with terms of
five years or more, including contracts with power plants located outside of
California. A similar performance standard is undergoing rulemaking by the CEC
for the Publicly Owned Utilities.

We adopt Condition of Certification AQ-SC11, which requires the project owner
to report the quantities of relevant greenhouse gases emitted as a result of
electric power production. We find that AQ-SC11, with the reporting of GHG
emissions, will enable the project to be consistent with the regulations and
policies described above. The greenhouse gas emissions to be reported in

Condition of Certification AQ-SC11 are carbon dioxide, methane, nitrous oxide,
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sulfur hexafluoride, HFCs and PFCs emissions that are directly associated with

the production and transmission of electric power.

We find that the project would not have a significant cumulative impact on air

quality. The project’s minor addition to existing PMjg violations is not sufficient to

support a finding of significant cumulative impact.

FINDINGS AND CONCLUSIONS

Based on the evidence, we make the following findings and conclusions:

1.

The proposed Victorville 2 project is located within the jurisdiction of the
Mojave Desert Air Quality Management District.

The project will employ the best available technology to control emissions
of criteria pollutants.

Project emissions will be fully offset.

Use of emission reduction credits in this case is appropriate, and is
consistent with applicable federal and state emission control strategies.

The District issued a Final Determination of Compliance that finds the
CGS will comply with all applicable District rules for project operation.

The project’s construction-related impacts are temporary and short-term in
nature. They are mitigated to below a level of significance by measures
identified in the Conditions of Certification.

The record contains an adequate analysis of the project’s contributions to
cumulative air quality impacts.

Implementation of the Conditions of Certification listed below ensures that
the project will not result in any significant direct, indirect, or cumulative
impacts to air quality.

The Commission therefore concludes that implementation of the Conditions of

Certification, below, and the mitigation measures described in the evidentiary
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record, will ensure that the Victorville 2 Project conforms with all applicable laws,

ordinances, regulations, and standards relating to air quality.

CONDITIONS OF CERTIFICATION

AQ-SC1 Air Quality Construction Mitigation Manager (AQCMM): The project
owner shall designate and retain an on-site AQCMM who shall be
responsible for directing and documenting compliance with AQ-SC3,
AQ-SC4 and AQ-SC5 for the entire project site and linear facility
construction. The on-site AQCMM may delegate responsibilities to one
or more AQCMM Delegates. The AQCMM and AQCMM Delegates
shall have full access to all areas of construction on the project site
and linear facilities, and shall have the authority to stop any or all
construction activities as warranted by applicable construction
mitigation conditions. The AQCMM and AQCMM Delegates may have
other responsibilities in addition to those described in this condition.
The AQCMM shall not be terminated without written consent of the
Compliance Project Manager (CPM).

Verification: At least 60 days prior to the start of ground disturbance, the
project owner shall submit to the CPM for approval, the name, resume,
gualifications, and contact information for the on-site AQCMM and all AQCMM
Delegates.

AQ-SC2 Air Quality Construction Mitigation Plan (AQCMP): The project owner
shall provide an AQCMP, for approval, which details the steps that will
be taken and the reporting requirements necessary to ensure
compliance with AQ-SC3, AQ-SC4, AQ-SC5 and AQ-SC6.

Verification: At least 60 days prior to the start of any ground disturbance, the
project owner shall submit the AQCMP to the CPM for approval. The District will
notify the project owner of any necessary modifications to the plan within 30 days
from the date of receipt.

AQ-SC3 Construction Fugitive Dust Control: The AQCMM shall submit
documentation to the CPM in each Monthly Compliance Report (MCR)
that demonstrates compliance with the following mitigation measures
for the purposes of preventing all fugitive dust plumes from leaving the
Project. Any deviation from the following mitigation measures shall
require prior CPM notification and approval.

A. All unpaved roads and disturbed areas in the project and linear
construction sites shall be watered as frequently as necessary to
comply with the dust mitigation objectives of AQ-SC4. The
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frequency of watering can be reduced or eliminated during periods
of precipitation.

. No vehicle shall exceed 10 miles per hour within the construction
site.

. The construction site entrances shall be posted with visible speed
limit signs.

. All construction equipment vehicle tires shall be inspected and
washed as necessary to be cleaned free of dirt prior to entering
paved roadways.

. Gravel ramps of at least 20 feet in length must be provided at the
tire washing/cleaning station.

. All unpaved exits from the construction site shall be graveled or
treated to prevent track-out to public roadways.

. All construction vehicles shall enter the construction site through
the treated entrance roadways, unless an alternative route has
been submitted to and approved by the District.

. Construction areas adjacent to any paved roadway shall be
provided with sandbags or other measures as specified in the
Storm Water Pollution Prevention Plan (SWPPP) to prevent run-off
to roadways.

All paved roads within the construction site shall be swept at least
twice daily (or less during periods of precipitation) on days when
construction activity occurs to prevent the accumulation of dirt and
debris.

. At least the first 500 feet of any public roadway exiting from the
construction site shall be swept at least twice daily (or less during
periods of precipitation) on days when construction activity occurs
or on any other day when dirt or runoff from the construction site is
visible on the public roadways.

. All soil storage piles and disturbed areas that remain inactive for
longer than 10 days shall be covered, or shall be treated with
appropriate dust suppressant compounds.

. All vehicles that are used to transport solid bulk material on public
roadways and that have potential to cause visible emissions shall
be provided with a cover, or the materials shall be sufficiently
wetted and loaded onto the trucks in a manner to provide at least
one foot of freeboard.
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M. Wind erosion control techniques (such as windbreaks, water,
chemical dust suppressants, and/or vegetation) shall be used on all
construction areas that may be disturbed. Any windbreaks installed
to comply with this condition shall remain in place until the soil is
stabilized or permanently covered with vegetation.

Verification:  The AQCMM shall provide the CPM a MCR to include:
1. A summary of all actions taken to maintain compliance with this condition;

2. Copies of any complaints filed with the District in relation to project
construction; and

3. Any other documentation deemed necessary by the District and AQCMM to
verify compliance with this condition. Such information may be provided via
electronic format or disk at the project owner’s discretion.

AQ-SC4 Dust Plume Response Requirement:. The AQCMM or an AQCMM
Delegate shall monitor all construction activities for visible dust plumes.
Observations of visible dust plumes that have the potential to be
transported (1) off the project site or (2) 200 feet beyond the centerline
of the construction of linear facilities or (3) within 100 feet upwind of
any regularly occupied structures not owned by the project owner
indicate that existing mitigation measures are not resulting in effective
mitigation. The AQCMP shall include a section detailing how the
additional mitigation measures will be accomplished within the time
limits specified. The AQCMM or Delegate shall implement the following
procedures for additional mitigation measures in the event that such
visible dust plumes are observed:

Step 1: The AQCMM or Delegate shall direct more intensive
application of the existing mitigation methods within 15 minutes of
making such a determination.

Step 2: The AQCMM or Delegate shall direct implementation of
additional methods of dust suppression if step 1 specified above
fails to result in adequate mitigation within 30 minutes of the original
determination.

Step 3: The AQCMM or Delegate shall direct a temporary shutdown of
the activity causing the emissions if step 2, specified above, fails to
result in effective mitigation within one hour of the original
determination. The activity shall not restart until the AQCMM or
Delegate is satisfied that appropriate additional mitigation or other
site conditions have changed so that visual dust plumes will not
result upon restarting the shutdown source. The owner/operator
may appeal to the District any directive from the AQCMM or
Delegate to shut down an activity, provided that the shutdown shall
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Verification:
1.

2.

go into effect within one hour of the original determination, unless
overruled by the District before that time.

The AQCMM shall provide the CPM a MCR to include:

A summary of all actions taken to maintain compliance with this condition;

Copies of any complaints filed with the District in relation to project
construction; and

Any other documentation deemed necessary by the CPM and AQCMM to
verify compliance with this condition. Such information may be provided via
electronic format or disk at the project owner’s discretion.

AQ-SC5 Diesel-Fueled Engine Control: The AQCMM shall submit to the CPM in

the MCR, a construction mitigation report that demonstrates
compliance with the following mitigation measures for the purposes of
controlling diesel construction-related emissions. Any deviation from
the following mitigation measures shall require prior CPM notification
and approval.

A. All diesel-fueled engines used in the construction of the facility shall

be fueled only with ultra-low sulfur diesel, which contains no more
than 15 ppm sulfur.

B. All diesel-fueled engines used in the construction of the facility shall

have clearly visible tags issued by the on-site AQCMM showing
that the engine meets the conditions set forth herein.

C. All construction diesel engines, which have a rating of 100 hp or

more, shall meet, at a minimum, the Tier 2 California Emission
Standards for Off-Road Compression-Ignition Engines as specified
in California Code of Regulations, Title 13, section 2423(b)(1)
unless certified by the on-site AQCMM that such engine is not
available for a particular item of equipment. In the event a Tier 2
engine is not available for any off-road engine larger than 100 hp,
that engine shall be equipped with a Tier 1 engine. In the event a
Tier 1 engine is not available for any off-road engine larger than
100 hp, that engine shall be equipped with a catalyzed diesel
particulate filter (soot filter), unless certified by engine
manufacturers or the on-site AQCMM that the use of such devices
is not practical for specific engine types. For purposes of this
condition, the use of such devices is “not practical” if, among other
reasons:

1. There is no available soot filter that has been certified by either
the California Air Resources Board (ARB) or U.S. Environmental
Protection Agency (EPA) for the engine in question; or
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2. The construction equipment is intended to be on-site for ten (10)
days or less.

3. The CPM may grant relief from this requirement if the AQCMM
can demonstrate that they have made a good faith effort to
comply with this requirement and that compliance is not
possible.

D. The use of a soot filter may be terminated immediately if one of the
following conditions exists, provided that the CPM is informed
within ten (10) working days of the termination:

1. The use of the soot filter is excessively reducing normal
availability of the construction equipment due to increased
downtime for maintenance, and/or reduced power output due to
an excessive increase in backpressure.

2. The soot filter is causing or is reasonably expected to cause
significant engine damage.

3. The soot filter is causing or is reasonably expected to cause a
significant risk to workers or the public.

4. Any other seriously detrimental cause which has the approval of
the CPM prior to the termination being implemented.

E. All heavy earthmoving equipment and heavy duty construction
related trucks with engines meeting the requirements of (c) above
shall be properly maintained and the engines tuned to the engine
manufacturer’s specifications.

F. All diesel heavy construction equipment shall not remain running at
idle for more than five minutes, to the extent practical.
Verification: The AQCMM shall include in the MCR:
1. A summary of all actions taken to maintain compliance with this condition,
2. A list of all heavy equipment used on site during that month, including the

owner of that equipment and a letter from each owner indicating that
equipment has been properly maintained, and

3. Any other documentation deemed necessary by the CPM and AQCMM to
verify compliance with this condition. Such information may be provided via
electronic format or disk at the project owner’s discretion.

AQ-SC6 Construction activities shall be limited to the hours between one hour
after sunrise and one hour before sunset.
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Verification:  The project owner shall include in the MCR a summary of all
actions taken to maintain compliance with this condition.

AQ-SC7 The project owner shall provide the CPM copies of all District issued
Authority-to-Construct (ATC) and Permit-to-Operate (PTO) for the
facility.

The project owner shall submit to the CPM for review and approval any
modification proposed by the project owner to any project air permit.
The project owner shall submit to the CPM any modification to any
permit proposed by the District or U.S. EPA, and any revised permit
issued by the District or U.S. EPA, for the project.

Verification:  The project owner shall submit any ATC, PTO, and any
proposed air permit modification to the CPM within five working days of its
submittal either by 1) the project owner to an agency, or 2) receipt of proposed
modifications from an agency. The project owner shall submit all modified air
permits to the CPM within 15 days of receipt.

AQ-SC8 The project owner shall provide valid evidence that 270 tons per year
of VOC emission reduction credits from the South Coast Air Quality
Management District Priority Reserve have been purchased prior to
start of construction of the project.

Verification:  The project owner shall submit to the CPM a copy of all ERCs to
be surrendered to the District at least 60 days prior to start construction.

AQ-SC9 The project owner shall pave, with asphalt concrete that meets the
current county road standards, unpaved local roads to provide
emission reductions of 132.7 tons per year of PM2.5, prior to start
construction of the project. Calculations of PM2.5 emission reduction
credits shall be performed in accordance with Sections 13.2.1 and
13.2.2 of the U.S. EPA's AP-42 "Compilation of Air Pollutant Emission
Factors, Volume 1: Stationary Point and Area Sources", Fifth Edition,
and PM2.5 portion shall be calculated as being equal to 10% of the
total PM10 road dust emission reduction credits.

Verification: At least one year prior to start of construction, the project owner
shall submit to the CPM and the District, for approval, a list and pictures of
candidate roads to be paved, their actual daily average traffic count including
classifications of vehicles (ADT), and daily vehicle miles travel (DVMT), their
actual road dust silt content, and calculations showing the appropriate amount of
emissions reductions due to paving of each road segment. All paving of roads
shall be complete at least 15 days prior to start of construction of the project.

AQ-SC10 The project owner shall provide signs throughout the facility that will
limit traveling on unpaved portion of roadways to solar equipment
maintenance vehicles only. In addition, vehicle speed shall be limited
to no more than 10 miles per hour on these unpaved roadways.
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Verification: At least 60 days prior to start construction, the project owner
shall submit to the CPM a copy of the plant lay out, which identifies all locations
of the speed limit signs.

AQ-SC11 Until the California Global Warming Solutions Act of 2006 (AB32) is
implemented, the project owner shall either participate in a climate
action registry approved by the CPM, or report on a annual basis to the
CPM the quantity of greenhouse gases (GHG) emitted as a direct
result of facility electricity production.

The project owner shall maintain a record of fuel types and carbon
content used on-site for the purpose of power production. These fuels
shall include but are not limited to each fuel type burned: (1) in
combustion turbines, (2) HRSGs (if applicable) or auxiliary boiler (if
applicable), (3) internal combustion engines, (4) flares, and/or (5) for
the purpose of startup, shutdown, operation or emission controls.

The project owner may perform annual source tests of CO, and CH4
emissions from the exhaust stacks while firing the facility’s primary
fuel, using the following test methods or other test methods as
approved by the CPM. The project owner shall produce fuel-based
emission factors in units of Ibs

CO; equivalent per mmBtu of fuel burned from the annual source tests.
If a secondary fuel is approved for the facility, the project owner may
also perform these source tests while firing the secondary fuel.

Pollutant Test Method

CO, EPA Method 3A

CH, EPA Method 18
(POC measured as CHy)

As an alternative to performing annual source tests, the project owner
may use the Intergovernmental Panel on Climate Change (IPCC)
Methodologies for Estimating Greenhouse Gas Emissions (MEGGE). If
MEGGE is chosen, the project owner shall calculate the CO,, CH,4 and
N,O emissions using the appropriate fuel-based carbon content
coefficient (for CO,) and the appropriate fuel-based emission factors
(for CH4 and N20O).

The project owner shall convert the N,O and CH,4 emissions into CO;
equivalent emissions using the current IPCC Global Warming
Potentials (GWP). The project owner shall maintain a record of all SFg
that is used for replenishing on-site high voltage equipment. At the end
of each reporting period, the project owner shall total the mass of SFg
used and convert that to a CO, equivalent emission using the IPCC
GWP for SFe. The project owner shall maintain a record of all PFCs

119



and HFCs that are used for replenishing on-site refrigeration and
chillers directly related to electricity production. At the end of each
reporting period, the project owner shall total the mass of PFCs and
HFCs used and not recycled and convert that to a CO, equivalent
emission using the IPCC GWP.

On an annual basis, the project owner shall report the CO, and CO;
equivalent emissions from the described emissions of CO,, N,O, CHy,
SFs, PFCs, and HFCs.

Verification:  The project annual GHG emissions shall be reported, as a CO;
equivalent, by the project owner to a climate action registry approved by the
CPM, or to the CPM as part of the fourth Quarterly or the annual Air Quality
Report, until such time that GHG reporting requirements are adopted and in force
for the project as part of the California Global Warming Solutions Act of 2006.

DISTRICT'S PERMIT CONDITIONS

COMBUSTION TURBINE GENERATOR POWER BLOCKS (TWO IDENTICAL
UNITS)

AQT-1  Operation of this equipment shall be conducted in compliance with all
data and specifications submitted with the application under which this
permit is issued unless otherwise noted below.

Verification: Not necessary.

AQT-2 This equipment shall be exclusively fueled with pipeline quality natural
gas with a sulfur content not exceeding 0.2 grains per 100 dscf on a
rolling twelve month average basis, and shall be operated and
maintained in strict accord with the recommendations of its
manufacturer or supplier and/or sound engineering principles.

Verification:  The project owner shall complete, on a monthly basis, a
laboratory analysis showing the sulfur content of natural gas being burned at the
facility. The sulfur analysis reports shall be incorporated into the quarterly
compliance reports.

AQT-3 This equipment is subject to the federal NSPS codified at 40 CFR Part
60, Subparts A (General Provisions) and KKKK (Standards of
Performance for New Stationary Gas Turbines). This equipment is also
subject to the Prevention of Significant Deterioration (40 CFR 51.166)
and Federal Acid Rain (Title IV) programs. Compliance with all
applicable provisions of these regulations is required.

Verification: At least 90 days prior to construction of the project, the project
owner shall provide the District, the ARB and the CEC CPM copies of the federal
PSD and Acid Rain permits.
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AQT-4 Emissions from this equipment (including its associated duct burner)
shall not exceed the following emission limits at any firing rate, except
for CO, NOyx and VOC during periods of startup, shutdown and
malfunction:

A. Hourly rates, computed every 15 minutes, verified by CEMS and
annual compliance tests:
1. NOx as NO; — 15.60 Ib/hr (based on 2.0 ppmvd corrected to
15% O, and averaged over one hour)
2. CO - 14.25 Ib/hr (based on 2.0 ppmvd (3.0 ppmvd with duct
firing) corrected to 15% O, and averaged over one hour)
B. Hourly rates, verified by annual compliance tests or other
compliance methods in the case of SOx:
1. VOC as CH4 — 5.44 Ib/hr (based on 1.4 ppmvd (2.0 ppmvd with
duct firing) corrected to 15% O,)
2. SOx as SO, — 1.21 Ib/hr (based on 0.2 grains/100 dscf fuel
sulfur)
3. PMyo—18.0 Ib/hr
Verification:  The project owner shall submit to the District and CPM the

qguarterly and annual compliance reports as required by AQT-17.

AQT-5

Emissions of CO and NOy from this equipment shall only exceed the
limits contained in Condition 4 during startup and shutdown periods as
follows:

A.

Startup is defined as the period beginning with ignition and lasting
until the equipment has reached operating permit limits. Cold
startup is defined as a startup when the CTG has not been in
operation during the preceding 48 hours. Other startup is defined
as a startup that is not a cold startup. Shutdown is defined as the
period beginning with the lowering of equipment from base load
and lasting until fuel flow is completely off and combustion has
ceased.

Transient conditions shall not exceed the following durations:

1. Cold startup — 108 minutes
2. Other startup — 78 minutes
3. Shutdown — 30 minutes

. During a cold startup emissions shall not exceed the following,

verified by CEMS:
1. NOx—-961b
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Verification:

D.

E.

2. CO-4101b

During any other startup emissions shall not exceed the following,
verified by CEMS:

1. NOx—-40Ib
2. CO-3291b

During a shutdown emissions shall not exceed the following,
verified by CEMS:

1. NOx-571b
2. CO-3371b

The project owner shall submit to the District and CPM the

quarterly and annual compliance reports as required by AQT-17.

AQT-6

Verification:

Emissions from this facility, including the duct burner, auxiliary
equipment, engines and cooling tower, shall not exceed the following
emission limits, based on a calendar day summary:

A.
B.
C.

E.

NOy — 1306 Ib/day, verified by CEMS
CO — 4824 Ib/day, verified by CEMS

VOC as CH4 — 556 Ib/day, verified by compliance tests and hours of
operation in mode

. SOy as SO, — 59 Ib/day, verified by fuel sulfur content and fuel use

data

PMio — 917 Ib/day, verified by compliance tests and hours of
operation

The project owner shall submit to the District and CPM the

guarterly and annual compliance reports as required by AQT-17.

AQT-7

Emissions from this facility, including the duct burner, auxiliary
equipment, engines and cooling tower, shall not exceed the following
emission limits, based on a rolling 12 month summary:

A.

B.

C.

NOy — 108 tons/year, verified by CEMS
CO - 255 tonsl/year, verified by CEMS

VOC as CH4 — 34 tons/year, verified by compliance tests and hours
of operation in mode

SOy as SO, — eight tons/year, verified by fuel sulfur content and fuel
use data
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E. PMjo — 124 tons/year, verified by compliance tests and hours of
operation

Verification:  The project owner shall submit to the District and CPM the
guarterly and annual compliance reports as required by AQT-17.

AQT-8 Particulate emissions from this equipment shall not exceed an opacity
equal to or greater than 20% for a period aggregating more than three
minutes in any one hour, excluding uncombined water vapor.

Verification:  The project owner shall submit to the District and CPM the
quarterly and annual compliance reports as required by AQT-17.

AQT-9 This equipment shall exhaust through a stack at a minimum height of
145 feet.

Verification: At least 120 days prior to construction of the turbine stacks, the
project owner shall provide the District and CPM an “approved for construction”
drawing showing the appropriate stack height and location of sampling ports and
platforms. The project owner shall make the site available to the District, EPA
and CEC staff for inspection.

AQT-10 The owner/operator (O.0.) shall not operate this equipment after the
initial commissioning period without the oxidation catalyst with valid
District permit COOnnnn and the selective catalytic reduction system
with valid District permit CO0Onnnn installed and fully functional.

Verification:  As part of the quarterly and annual compliance reports, the
project owner shall provide information on any major problem in the operation of
the oxidizing catalyst and SCR Systems for the gas turbines and HRSGs. The
information shall include, at a minimum, the date and description of the problem
and the steps taken to resolve the problem.

AQT-11 The O.0O. shall provide stack sampling ports and platforms necessary
to perform source tests required to verify compliance with District rules,
regulations and permit conditions. The location of these ports and
platforms shall be subject to District approval.

Verification: At least 120 days prior to construction of the turbine stacks, the
project owner shall provide the District and CPM an “approved for construction”
drawing showing the appropriate stack height and location of sampling ports and
platforms. The project owner shall make the site available to the District, EPA
and CEC staff for inspection.

AQT-12 Emissions of NOy, CO, oxygen and ammonia slip shall be monitored
using a Continuous Emissions Monitoring System (CEMS). Turbine
fuel consumption shall be monitored using a continuous monitoring
system. Stack gas flow rate shall be monitored using either a
Continuous Emission Rate Monitoring System (CERMS) meeting the
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requirements of 40 CFR 75 Appendix A or a stack flow rate calculation
method.

Verification:  The 0O.O. shall install, calibrate, maintain, and operate these
monitoring systems according to a District-approved monitoring plan and
MDAQMD Rule 218, and they shall be installed prior to initial equipment startup
after initial steam blows are completed. Two (2) months prior to installation the
operator shall submit a monitoring plan for District review and approval.

AQT-13 The 0.0. shall conduct all required compliance/certification tests in
accordance with a District-approved test plan. Thirty (30) days prior to
the compliance/certification tests the operator shall provide a written
test plan for District review and approval. Written notice of the
compliance/certification test shall be provided to the District ten (10)
days prior to the tests so that an observer may be present. A written
report with the results of such compliance/certification tests shall be
submitted to the District within forty-five (45) days after testing.

Verification:  The project owner shall notify the District and the CPM within
seven (7) working days before the execution of the source tests required in this
condition. Source test results shall be submitted to the District and to the CPM
within 60 days of the date of the tests.

AQT-14 The 0O.0. shall perform the following annual compliance tests on this
equipment in accordance with the MDAQMD Compliance Test
Procedural Manual. The test report shall be submitted to the District no
later than six weeks prior to the expiration date of this permit. The
following compliance tests are required:

A. NOx as NO; in ppmvd at 15% oxygen and Ib/hr (measured per
USEPA Reference Methods 19 and 20).

B. VOC as CH, in ppmvd at 15% oxygen and Ib/hr (measured per
USEPA Reference Methods 25A and 18).

C. SOy as SO; in ppmvd at 15% oxygen and Ib/hr.

D. CO in ppmvd at 15% oxygen and Ib/hr (measured per USEPA
Reference Method 10).

E. PMyo in mg/m® at 15% oxygen and Ib/hr (measured per USEPA
Reference Methods 5 and 202 or CARB Method 5).

F. Flue gas flow rate in dscf per minute.
G. Opacity (measured per USEPA reference Method 9).

H. Ammonia slip in ppmvd at 15% oxygen.
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Verification: The project owner shall notify the District and the CPM within
seven (7) working days before the execution of the source tests required in this
condition. Source test results shall be submitted to the District and to the CPM
within 60 days of the date of the tests.

AQT-15 The O.0. shall, at least as often as once every five years (commencing
with the initial compliance test), include the following supplemental
source tests in the annual compliance testing:

A. Characterization of cold startup VOC emissions;
B. Characterization of other startup VOC emissions; and
C. Characterization of shutdown VOC emissions.

Verification: The project owner shall notify the District and the CPM within
seven (7) working days before the execution of the source tests required in this
condition. Source test results shall be submitted to the District and to the CPM
within 60 days of the date of the tests.

AQT-16 Continuous monitoring systems shall meet the following acceptability
testing requirements from 40 CFR 60 Appendix B (or otherwise District
approved):

A. For NOy, Performance Specification 2.
B. For O,, Performance Specification 3.

C. For CO, Performance Specification 4.
D

. For stack gas flow rate, Performance Specification 6 (if CERMS is
installed).

E. For ammonia, a District approved procedure that is to be submitted
by the O.0O.

F. For stack gas flow rate (without CERMS), a District approved
procedure that is to be submitted by the O.O.

Verification: At least 120 days prior to construction of the turbine stacks, the
project owner shall provide the District and CPM, for approval, a detailed drawing
and a plan on how the measurements and recordings, required by this condition,
will be performed by the chosen monitoring system.

AQT-17 The 0.0. shall submit to the APCO and USEPA Region IX the
following information for the preceding calendar quarter by January 30,
April 30, July 30 and October 30 of each year this permit is in effect.
Each January 30 submittal shall include a summary of the reported
information for the previous year. This information shall be maintained
on site and current for a minimum of five (5) years and shall be
provided to District personnel on request:
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A. Operating parameters of emission control equipment, including but
not limited to ammonia injection rate, NOx emission rate and
ammonia slip.

B. Total plant operation time (hours), duct burner operation time
(hours), number of startups, hours in cold startup, hours in other
startup, and hours in shutdown.

C. Date and time of the beginning and end of each startup and
shutdown period.

D. Average plant operation schedule (hours per day, days per week,
weeks per year).

E. All continuous emissions data reduced and reported in accordance
with the District-approved CEMS protocol.

F. Maximum hourly, maximum daily, total quarterly, and total calendar
year emissions of NO,, CO, PMjy, VOC and SOy (including
calculation protocol).

G. Fuel sulfur content (monthly laboratory analyses, monthly natural
gas sulfur content reports from the natural gas supplier(s), or the
results of a custom fuel monitoring schedule approved by USEPA
for compliance with the fuel monitoring provisions of 40 CFR 60
Subpart KKKK)

H. A log of all excess emissions, including the information regarding
malfunctions/breakdowns required by Rule 430.

I.  Any permanent changes made in the plant process or production
which would affect air pollutant emissions, and indicate when
changes were made.

J. Any maintenance to any air pollutant control system (recorded on
an as-performed basis).

Verification:  The project owner shall prepare quarterly reports for the
preceding calendar quarters by January 30, April 30, July 30 and October 30 with
the January 30 report including an annual summary. The reports shall be
submitted to the District, EPA and the CPM.

AQT-18 The 0O.0. must surrender to the District sufficient valid Emission
Reduction Credits for this equipment before the start of construction of
any part of the project for which this equipment is intended to be used.
In accordance with Regulation XllI the operator shall obtain 141 tons of
NOy, 45 tons of VOC, and 124 tons of PM;o offsets (VOC ERCs may
be substituted for NOx ERCs at a ratio of 1.6:1).
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Verification:  The project owner shall submit to the CPM a copy of all ERCs to
be surrendered to the District at least 60 days prior to start construction.

AQT-19 During an initial commissioning period of no more than 180 days,
commencing with the first firing of fuel in this equipment, NOy, CO,
VOC and ammonia concentration limits shall not apply. The O.O. shall
minimize emission of NOy, CO, VOC and ammonia to the maximum
extent possible during the initial commissioning period.

Verification:  The project owner shall submit a MCR to the CPM specifying
how this condition is being complied with. In addition, the project owner shall
provide evidence of the District’'s approval of the emission monitoring system to
the CPM prior to first firing of the gas turbines.

AST-20 The O.O. shall tune each CTG and HRSG to minimize emissions of
criteria pollutants at the earliest feasible opportunity in accordance with
the recommendations of the equipment manufacturers and the
construction contractor.

Verification:  The project owner shall submit a MCR to the CPM specifying
how this condition is being complied with. In addition, the project owner shall
provide evidence of the District’'s approval of the emission monitoring system to
the CPM prior to first firing of the gas turbines.

AQT-21 The O.O. shall install, adjust and operate each SCR system to
minimize emissions of NOx from the CTG and HRSG at the earliest
feasible opportunity in accordance with the recommendations of the
equipment manufacturers and the construction contractor. The NOy
and ammonia concentration limits shall apply coincident with the
steady state operation of the SCR systems.

Verification:  The project owner shall submit a MCR to the CPM specifying
how this condition is being complied with. In addition, the project owner shall
provide evidence of the District's approval of the emission monitoring system to
the CPM prior to first firing of the gas turbines.

AQT-22 The 0O.0. shall submit a commissioning plan to the District and the
CEC at least four weeks prior to the first firing of fuel in this equipment.
The commissioning plan shall describe the procedures to be followed
during the commissioning of the CTGs, HRSGs and steam turbine.
The commissioning plan shall include a description of each
commissioning activity, the anticipated duration of each activity in
hours, and the purpose of the activity. The activities described shall
include, but not be limited to, the tuning of the dry low NO4 combustors,
the installation and testing of the CEMS, and any activities requiring
the firing of the CTGs and HRSGs without abatement by an SCR
system.
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Verification:  The project owner shall submit a MCR to the CPM specifying
how this condition is being complied with.

AQT-23 The total number of firing hours of each CTG and HRSG without
abatement of NOy by the SCR shall not exceed 624 hours during the
initial commissioning period. Such operation without NOy abatement
shall be limited to discrete commissioning activities that can only be
properly executed without the SCR system in place and operating.
Upon completion of these activities, the O.0. shall provide written
notice to the District and CEC and the unused balance of the unabated
firing hours shall expire.

Verification:  The project owner shall submit a MCR to the CPM specifying
how this condition is being complied with.

AQT-24 During the initial commissioning period, emissions from this facility,
including start up and shut down emissions from the turbines and all
other associated and emergency equipment, shall not exceed the
following emission limits (verified by CEMS):

A. NOy - 32 tons, and 242 pounds/hour/CTG

B. CO - 118 tons, and 1337 pounds/hour/CTG

In addition the total emissions from the commissioning period shall be
accrued toward the annual emission limits specified in Condition AQT-
1.

Verification:  The project owner shall submit a MCR to the CPM specifying
how this condition is being complied with.

AQT-25 Within 60 days after achieving the maximum firing rate at which the
facility will be operated, but not later than 180 days after initial startup,
the operator shall perform an initial compliance test. This test shall
demonstrate that this equipment is capable of operation at 100% load
in compliance with the emission limits in Condition AQT-4.

Verification: No later than 30 working days before the commencement of the
source tests, the project owner shall submit to the District and the CPM a detailed
source test plan designed to satisfy the requirements of this condition. In addition,
the source tests shall include a minimum of three start-up and three shutdown
periods and shall include at least one cold start, and one hot or warm start. The
project owner shall incorporate the District and CPM comments into the test plan.
The project owner shall notify the District and the CPM at least seven (7) working
days prior to the planned source testing date. Source test results shall be submitted
to the District and the CPM within 60 days of the source testing date.

AQT-26 The initial compliance test shall include tests for the following. The
results of the initial compliance test shall be used to prepare a
supplemental health risk analysis if required by the District:

A. PAH;
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B. Certification of CEMS and CERMS (or stack gas flow calculation
method) at 100% load, startup modes and shutdown mode;

C. Characterization of cold startup VOC emissions;
D. Characterization of other startup VOC emissions; and
E. Characterization of shutdown VOC emissions.

Verification: No later than 30 working days before the commencement of the
source tests, the project owner shall submit to the District and the CPM a detailed
source test plan designed to satisfy the requirements of this condition. Source test
results shall be submitted to the District and the CPM within 60 days of the source
testing date.

HRSG DUCT BURNERS (TWO IDENTICAL UNITS)

AQDB-1 Operation of this equipment shall be conducted in compliance with all
data and specifications submitted with the application under which this
permit is issued unless otherwise noted below.

Verification: Not necessary.

AQDB-2 This equipment shall be exclusively fueled with natural gas and shall
be operated and maintained in strict accord with the recommendations
of its manufacturer or supplier and/or sound engineering principles.

Verification:  The project owner shall complete, on a monthly basis, a
laboratory analysis showing the sulfur content of natural gas being burned at the
facility. The sulfur analysis reports shall be incorporated into the quarterly
compliance reports.

AQDB-3 The duct burner shall not be operated unless the combustion turbine
generator with valid District permit #, catalytic oxidation system with
valid District permit #, and selective catalytic NOx reduction system
with valid District permit # are in operation.

Verification:  As part of the quarterly and annual compliance reports, the
project owner shall include information on the date, time, and duration of any
violation of this permit condition.

AQDB-4 This equipment shall not be operated for more than 2000 hours per
rolling twelve month period.

Verification: The project owner shall submit to the District and CPM the

guarterly and annual compliance reports as required by AQT-17.

AQDB-5 Monthly hours of operation for this equipment shall be recorded and
maintained on site for a minimum of five (5) years and shall be
provided to District personnel on request.
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Verification: During site inspection, the project owner shall make all records
and reports available to the District, ARB, EPA or CEC staff.

OXIDATION CATALYST SYSTEMS (TWO IDENTICAL UNITS)

AQOC-1 Operation of this equipment shall be conducted in compliance with all
data and specifications submitted with the application under which this
permit is issued unless otherwise noted below.

Verification:  As part of the quarterly and annual compliance reports, the
project owner shall include information on the date, time, and duration of any
violation of this permit condition.

AQOC-2 This equipment shall be operated and maintained in strict accord with
the recommendations of its manufacturer or supplier and/or sound
engineering principles.

Verification:  As part of the quarterly and annual compliance reports, the
project owner shall include information on the date, time, and duration of any
violation of this permit condition.

AQOC-3 This equipment shall be operated concurrently with the combustion
turbine generator with valid District permit BOOnnnn.

Verification: As part of the quarterly and annual compliance reports, the
project owner shall include information on the date, time, and duration of any
violation of this permit condition.

SELECTIVE CATALYTIC REDUCTION SYSTEMS (TWO IDENTICAL UNITS)

AQSCR-1 Operation of this equipment shall be conducted in compliance with all
data and specifications submitted with the application under which this
permit is issued unless otherwise noted below.

Verification:  As part of the quarterly and annual compliance reports, the
project owner shall include information on the date, time, and duration of any
violation of this permit condition.

AQSCR-2 This equipment shall be operated and maintained in strict accord with
the recommendations of its manufacturer or supplier and/or sound
engineering principles.

Verification:  As part of the quarterly and annual compliance reports, the
project owner shall include information on the date, time, and duration of any
violation of this permit condition.

AQSCR-3 This equipment shall be operated concurrently with the combustion
turbine generator with valid District permit BOOnnnn.
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Verification:  As part of the quarterly and annual compliance reports, the
project owner shall include information on the date, time, and duration of any
violation of this permit condition.

AQSCR-4 Ammonia shall be injected whenever the selective catalytic reduction
system has reached or exceeded 550° Fahrenheit except for periods of
equipment malfunction. Except during periods of startup, shutdown
and malfunction, ammonia slip shall not exceed 5 ppmvd (corrected to
15% O,), averaged over three hours.

Verification:  As part of the quarterly and annual compliance reports, the
project owner shall include information on the date, time, and duration of any
violation of this permit condition.

AQSCR-5 Ammonia injection by this equipment in pounds per hour shall be
recorded and maintained on site for a minimum of five (5) years and
shall be provided to MDAQMD personnel on request.

Verification: During site inspection, the project owner shall make all records
and reports available to the District, ARB, EPA or CEC staff.

COOLING TOWER

AQCT-1 Operation of this equipment shall be conducted in compliance with all
data and specifications submitted with the application under which this
permit is issued unless otherwise noted below.

Verification:  As part of the quarterly and annual compliance reports, the
project owner shall include information on the date, time, and duration of any
violation of this permit condition.

AQCT-2 This equipment shall be operated and maintained in strict accord with
the recommendations of its manufacturer or supplier and/or sound
engineering principles.

Verification:  As part of the quarterly and annual compliance reports, the
project owner shall include information on the date, time, and duration of any
violation of this permit condition.

AQCT-3 The drift rate shall not exceed 0.0005% with a maximum circulation
rate of 130,000 gallons per minute. The maximum hourly PMjq
emission rate shall not exceed 1.63 pounds per hour, as calculated per
the written District-approved protocol.

Verification: The project owner shall submit to the District and CPM the
guarterly and annual compliance reports as required by AQT-17.

AQCT-4 The operator shall perform weekly tests of the blow-down water total
dissolved solids (TDS). The operator shall maintain a log which
contains the date and result of each blow-down water test in TDS ppm,
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and the resulting mass emission rate. This log shall be maintained on
site for a minimum of five (5) years and shall be provided to District
personnel on request.

Verification: During site inspection, the project owner shall make all records
and reports available to the District, ARB, EPA or CEC staff.

AQCT-5 The operator shall conduct all required cooling tower water tests in
accordance with a District-approved test and emissions calculation
protocol. Thirty (30) days prior to the first such test the operator shall
provide a written test and emissions calculation protocol for District
review and approval.

Verification: During site inspection, the project owner shall make all records
and reports available to the District, ARB, EPA or CEC staff.

AQCT-6 A maintenance procedure shall be established that states how often
and what procedures will be used to ensure the integrity of the drift
eliminators. This procedure is to be kept on-site and available to
District personnel on request.

Verification: During site inspection, the project owner shall make all records
and reports available to the District, ARB, EPA or CEC staff.

AUXILIARY BOILER

AQB-1 Operation of this equipment shall be conducted in compliance with all
data and specifications submitted with the application under which this
permit is issued unless otherwise noted below.

Verification:  As part of the quarterly and annual compliance reports, the
project owner shall include information on the date, time, and duration of any
violation of this permit condition.

AQB-2 This equipment shall be exclusively fueled with natural gas and shall
be operated and maintained in strict accord with the recommendations
of its manufacturer or supplier and/or sound engineering principles.

Verification:  As part of the quarterly and annual compliance reports, the
project owner shall include information on the date, time, and duration of any
violation of this permit condition.

AQB-3 Emissions from this equipment shall not exceed the following hourly
emission limits at any firing rate, verified by fuel use and annual
compliance tests:

A. NOx as NO;, — 0.39 Ib/hr (based on 9.0 ppmvd corrected to 3% O,
and averaged over one hour)
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C.
D.

E.
Verification:

CO - 2.59 Ib/hr (based on 100 ppmvd corrected to 3% O, and
averaged over one hour)

VOC as CH4s —0.19 Ib/hr
SOy as SO, — 0.02 Ib/hr (based on 0.2 grains/100 dscf fuel sulfur)

PMjo — 0.26 Ib/hr (front and back half)
The project owner shall submit to the District and CPM the

quarterly and annual compliance reports as required by AQT-17.

AQB-4 This equipment shall not be operated for more than 500 hours per
rolling twelve month period.

Verification:

The project owner shall submit to the District and CPM the

qguarterly and annual compliance reports as required by AQT-17.

AQB-5
A.
B.
C.
Verification:

The 0O.0. shall maintain an operations log for this equipment on-site
and current for a minimum of five (5) years, and said log shall be
provided to District personnel on request. The operations log shall
include the following information at a minimum:

Total operation time (hours per month, by month);

Maximum hourly, maximum daily, total quarterly, and total calendar
year emissions of NO,, CO, PMjy, VOC and SOy (including
calculation protocol); and,

Any permanent changes made to the equipment that would affect
air pollutant emissions, and indicate when changes were made.

During site inspection, the project owner shall make all records

and reports available to the District, ARB, EPA or CEC staff.

AQB-6

The O.0. shall perform the following annual compliance tests on this
equipment in accordance with the MDAQMD Compliance Test
Procedural Manual. The test report shall be submitted to the District no
later than six weeks prior to the expiration date of this permit. The
following compliance tests are required:

A.

NOy as NO; in ppmvd at 3% oxygen and Ib/hr (measured per
USEPA Reference Methods 19 and 20).

VOC as CHs in ppmvd at 3% oxygen and Ib/hr (measured per
USEPA Reference Methods 25A and 18).

SOy as SO, in ppmvd at 3% oxygen and Ib/hr.

CO in ppmvd at 3% oxygen and Ib/hr (measured per USEPA
Reference Method 10).
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E. PMy in mg/m® at 3% oxygen and Ib/hr (measured per USEPA
Reference Methods 5 and 202 or CARB Method 5).

F. Flue gas flow rate in dscf per minute.

G. Opacity (measured per USEPA reference Method 9).

Verification: The project owner shall notify the District and the CPM within
seven (7) working days before the execution of the source tests required in this
condition. Source test results shall be submitted to the District and to the CPM
within 60 days of the date of the tests.

HTF HEATER

AQHH-1 Operation of this equipment shall be conducted in compliance with all
data and specifications submitted with the application under which this
permit is issued unless otherwise noted below.

Verification: As part of the quarterly and annual compliance reports, the
project owner shall include information on the date, time, and duration of any
violation of this permit condition.

AQHH-2 This equipment shall be exclusively fueled with natural gas and shall
be operated and maintained in strict accord with the recommendations
of its manufacturer or supplier and/or sound engineering principles.

Verification: As part of the quarterly and annual compliance reports, the
project owner shall include information on the date, time, and duration of any
violation of this permit condition.

AQHH-3 Emissions from this equipment shall not exceed the following hourly
emission limits at any firing rate, verified by fuel use and annual
compliance tests:

A. NOy as NO, — 0.44 Ib/hr (based on 9.0 ppmvd corrected to 3% O
and averaged over one hour)

B. CO - 2.96 Ib/hr (based on 100 ppmvd corrected to 3% O, and
averaged over one hour)

C. VOC as CH4 —0.22 Ib/hr
D. SO as SO, —0.02 Ib/hr (based on 0.2 grains/100 dscf fuel sulfur)

E. PMjo— 0.30 Ib/hr (front and back half)

Verification:  The project owner shall submit to the District and CPM the
guarterly and annual compliance reports as required by AQT-17.

AQHH-4 This equipment shall not be operated for more than 1000 hours per
rolling twelve month period.
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Verification: During site inspection, the project owner shall make all records
and reports available to the District, ARB, EPA or CEC staff.

AQHH-5 The O.0O. shall maintain an operations log for this equipment on-site
and current for a minimum of five (5) years, and said log shall be
provided to District personnel on request. The operations log shall
include the following information at a minimum:

A. Total operation time (hours per month, by month);

B. Maximum hourly, maximum daily, total quarterly, and total calendar
year emissions of NOy, CO, PMj;, VOC and SOy (including
calculation protocol); and,

C. Any permanent changes made to the equipment that would affect
air pollutant emissions, and indicate when changes were made.

Verification: During site inspection, the project owner shall make all records
and reports available to the District, ARB, EPA or CEC staff.

AQHH-6 The 0O.0. shall perform the following annual compliance tests on this
equipment in accordance with the MDAQMD Compliance Test
Procedural Manual. The test report shall be submitted to the District no
later than six weeks prior to the expiration date of this permit. The
following compliance tests are required:

A. NOx as NO; in ppmvd at 3% oxygen and Ib/hr (measured per
USEPA Reference Methods 19 and 20).

B. VOC as CH4 in ppmvd at 3% oxygen and Ib/hr (measured per
USEPA Reference Methods 25A and 18).

C. SOy as SO in ppmvd at 3% oxygen and Ib/hr.

D. CO in ppmvd at 3% oxygen and Ib/hr (measured per USEPA
Reference Method 10).

E. PMy in mg/m® at 3% oxygen and Ib/hr (measured per USEPA
Reference Methods 5 and 202 or CARB Method 5).

F. Flue gas flow rate in dscf per minute.

G. Opacity (measured per USEPA reference Method 9).

Verification: The project owner shall notify the District and the CPM within
seven (7) working days before the execution of the source tests required in this
condition. Source test results shall be submitted to the District and to the CPM
within 60 days of the date of the tests.
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EMERGENCY GENERATOR

AQEG-1 Operation of this equipment shall be conducted in compliance with all
data and specifications submitted with the application under which this
permit is issued unless otherwise noted below.

Verification:  As part of the quarterly and annual compliance reports, the
project owner shall include information on the date, time, and duration of any
violation of this permit condition.

AQEG-2 This equipment shall be installed, operated and maintained in strict
accord with those recommendations of the manufacturer/supplier
and/or sound engineering principles which produce the minimum
emissions of contaminants.

Verification: As part of the quarterly and annual compliance reports, the
project owner shall include information on the date, time, and duration of any
violation of this permit condition.

AQEG-3 This unit shall be limited to use for emergency power, defined as when
commercially available power has been interrupted. In addition, this
unit may be operated as part of a testing program that does not exceed
50 hours of testing or maintenance per calendar year.

Verification: During site inspection, the project owner shall make all records
and reports available to the District, ARB, EPA or CEC staff.

AQEG-4 This unit shall only be fired on ultra-low sulfur diesel fuel, whose sulfur
concentration is less than or equal to 15 ppm on a weight basis per
CARB Diesel or equivalent requirements.

Verification: During site inspection, the project owner shall make all records
and reports available to the District, ARB, EPA or CEC staff.

AQEG-5 A non-resettable four digit hour timer shall be installed and maintained
on this unit to indicate elapsed engine operating time.

Verification: At least 120 days prior to installation, the project owner shall
provide the District and CPM an “approved for construction” drawing showing the
appropriate hour timer. The project owner shall make the site available to the
District, EPA and CEC staff for inspection.

AQEG-6 The owner/operator shall maintain a log for this unit, which, at a
minimum, contains the information specified below. This log shall be
maintained current and on-site for a minimum of five (5) years and
shall be provided to District personnel on request:

A. Date of each use or test;
B. Duration of each use or test in hours;
C. Reason for each use;
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D. Cumulative calendar year use, in hours; and,
E. Fuel sulfur concentration (the O.0. may use the supplier's
certification of sulfur content if it is maintained as part of this log).

Verification: During site inspection, the project owner shall make all records
and reports available to the District, ARB, EPA or CEC staff.

AQEG-7 This equipment shall comply with the applicable requirements of the
Airborne Toxic Control Measure (ATCM) for Stationary Compression
Ignition Engines (Title 17 CCR 93115).

Verification: At least 120 days prior to installation, the project owner shall
provide the District and CPM an “approved for construction” drawing showing the
engine specifications. The project owner shall make the site available to the
District, EPA and CEC staff for inspection.

EMERGENCY FIRE SUPPRESSION WATER PUMP

AQFP-1 Operation of this equipment shall be conducted in compliance with all
data and specifications submitted with the application under which this
permit is issued unless otherwise noted below.

Verification:  As part of the quarterly and annual compliance reports, the
project owner shall include information on the date, time, and duration of any
violation of this permit condition.

AQFP-2 This equipment shall be installed, operated and maintained in strict
accord with those recommendations of the manufacturer/supplier
and/or sound engineering principles which produce the minimum
emissions of contaminants.

Verification: As part of the quarterly and annual compliance reports, the
project owner shall include information on the date, time, and duration of any
violation of this permit condition.

AQFP-3 This unit shall be limited to use for emergency fire fighting. In addition,
this unit may be operated as part of a testing program that does not
exceed 50 hours of testing or maintenance per calendar year.

Verification: During site inspection, the project owner shall make all records
and reports available to the District, ARB, EPA or CEC staff.

AQFP-4 This unit shall only be fired on ultra-low sulfur diesel fuel, whose sulfur
concentration is less than or equal to 15 ppm on a weight basis per
CARB Diesel or equivalent requirements.

Verification: During site inspection, the project owner shall make all records
and reports available to the District, ARB, EPA or CEC staff.
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AQFP-5 A non-resettable four digit hour timer shall be installed and maintained
on this unit to indicate elapsed engine operating time.

Verification: At least 120 days prior to installation, the project owner shall
provide the District and CPM an “approved for construction” drawing showing the
appropriate hour timer. The project owner shall make the site available to the
District, EPA and CEC staff for inspection.

AQFP-6 The owner/operator shall maintain a log for this unit, which, at a
minimum, contains the information specified below. This log shall be
maintained current and on-site for a minimum of five (5) years and
shall be provided to District personnel on request:

Date of each use or test;

Duration of each use or test in hours;

Reason for each use;

Cumulative calendar year use, in hours; and,

Fuel sulfur concentration (the O.0. may use the supplier's
certification of sulfur content if it is maintained as part of this log).

moowy

Verification: During site inspection, the project owner shall make all records
and reports available to the District, ARB, EPA or CEC staff.

AQFP-7 This equipment shall comply with the applicable requirements of the
Airborne Toxic Control Measure (ATCM) for Stationary Compression
Ignition Engines (Title 17 CCR 93115).

Verification: At least 120 days prior to installation, the project owner shall
provide the District and CPM an “approved for construction” drawing showing the
engine specifications. The project owner shall make the site available to the
District, EPA and CEC staff for inspection.
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B. PUBLIC HEALTH

The public health analysis considers the potential public health effects of project
emissions of toxic pollutants. In this analysis, we review the evidence concerning
whether such emissions will result in significant adverse public health impacts

that violate standards for public health protection.

SUMMARY AND DISCUSSION OF THE EVIDENCE

Project construction and operation will release toxic contaminants to which the
public could be exposed through inhalation, skin contact or ingestion via
contaminated food or water. State and federal regulatory programs have
developed health risk assessment procedures to evaluate potential health effects

from these releases.

The risk assessment consists of the following steps:
e |dentify the types and amounts of hazardous substances that Victorville 2
could release to the environment;

e Estimate worst-case concentrations of project emissions in the environment
using dispersion modeling;

e Estimate amounts of pollutants to which people could be exposed through
inhalation, ingestion, and skin contact; and

e Characterize potential health risks by comparing worst-case exposure to safe
standards based on known health effects. (Ex. 200, p. 4.7-3)

The risks assessment methodology is to examine conditions that would lead to

the highest, or worst-case, risks. Such conditions include:

e Using the highest levels of pollutants that could be emitted from the plant;

e Assuming weather conditions that would lead to the maximum ambient
concentration of pollutants;

e Using the type of air quality computer model which predicts the greatest
plausible impacts;
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e Calculating health risks at the location where the pollutant concentrations are
estimated to be the highest;

e Assuming that an individual’'s exposure to cancer-causing agents occurs
continuously for 70 years; and

e Using health-based standards designed to protect the most sensitive
members of the population (i.e., the young, elderly, and those with respiratory
illnesses). (Ex. 200, p. 4.7-3)

The assessment process addresses three categories of health impacts. Acute
health effects result from short-term (one-hour) exposure to relatively high
concentrations of pollutants. Chronic health effects are those which arise as a
result of long-term exposure to lower concentrations of pollutants. The exposure
period is considered to be approximately from twelve to one hundred percent of a
lifetime, or from eight to seventy years. Cancer effects are those cancer risks

associated with exposure to pollutants.

The analysis for non-cancer health effects compares the maximum project
contaminant levels to safe levels called “reference exposure levels” or RELSs.
The RELs are based on the most sensitive adverse health effects reported, and

include margins of safety. (Ex. 200, p. 4.7-4)

For carcinogenic substances, the health assessment considers the risk of
developing cancer and assumes that continuous exposure to the cancer-causing
substance occurs over a 70-year lifetime. The risk that is calculated is not meant
to project the actual expected incidence of cancer, but rather a theoretical upper-
bound number based on worst-case assumptions. (id.)

Cancer risk is expressed in chances per million, and is a function of the
maximum expected pollutant concentration, the probability that a particular
pollutant will cause cancer, and the length of the exposure period. Cancer risks
for each carcinogen are added to yield total cancer risk. The conservative nature

of the screening assumptions used means that actual cancer risks due to project
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emissions are likely to be considerably lower than those estimated. (Ex. 200, p.
4.7-5)

If the screening analysis predicts no significant risks, then no further analysis is
required. However, if risks are above the significance level then further analysis,
using more realistic, site-specific assumptions is performed to obtain a more

accurate assessment of potential public health risks. (id.)

A total hazard index of less than one indicates that cumulative worst-case
exposures are less than, or below, the safe levels. Cancer risks are calculated
based on the total risk from exposure to all cancer causing chemicals. A
significant increased lifetime cancer risk occurs if one excess case of cancer in
an exposed population of 100,000 (equivalent to a risk of ten in one million or 10
x 10°) is calculated to occur. (Ex. 200, pp. 4.7-5 - 4.7-6)

Toxic emissions will be attributable to the project during both its construction and
its operation phases. Applicant and Staff each performed an analysis of the
impacts of Victorville 2 which evaluated potential cancer and non-cancer health
risks to the public. (Ex. 16, pp. 6.11-28 - 6.11-33; Ex 200, pp. 4.7-9 - 4.7-11)

The evidence shows that construction impacts of potential significance would
result from the possible impacts of PM10 or PM 2.5 as a criteria pollutant for the
27-month construction period. The potential for significant impacts from criteria
pollutants is assessed in the AIR QUALITY section, where the requirements for
the identified mitigation measures are presented as specific conditions of
certification. Diesel emissions from sources such as trucks, and other
construction equipment will also occur. However, the control measures specified
in AIR QUALITY conditions of certification AQ-SC3 and AQ-SC4 are adequate
to reduce any exposure to levels that would not pose a significant cancer risk,
especially in this relatively short construction period. (Ex. 200, p. 4.7-9)
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During operation, the emission sources at Victorville 2 include combustion
turbines, heat transfer fluid (Therminol VP-1), the emergency diesel firewater
pump engine, and the evaporative cooling tower. The evidence of record
explains the methodology used in identifying and quantifying the emission rates
of the toxic non-criteria pollutants which could adversely affect public health. (Ex.
200, pp. 4.7-3 - 4.7-6)

Victorville 2’'s potential contributions to the area’s carcinogenic and non-
carcinogenic pollutants were obtained from a screening-level health risk
assessment conducted according to procedures specified in the 1993 CAPCOA
guidelines by the Applicant. The results from this assessment are summarized in
Public Health Table 1. Staff reviewed the assumptions used in the assessment
and validated the Applicant’s results. (Ex. 200, p. 4.7-10)

Applicant's screening health risk assessment for the project, including
combustion and non-combustion emissions, resulted in a maximum acute hazard
index of 0.11 and a maximum chronic hazard index of 0.015. As PUBLIC
HEALTH Table 1 show, both acute and chronic hazard indices are under the
significance level of 1.0, indicating that no short- or long-term adverse health

effects are expected.

PUBLIC HEALTH Table 1
Operation Hazard/Risk at Point of Maximum Impact

Type of Hazard/Risk Hazard Index/Risk Significance Level Significant?
Acute Non-cancer 0.11 1.0 No
Chronic Non-cancer 0.015 1.0 No
Individual Cancer 0.73x10-6 (a) 10.0 x 10-6 No

Ex. 200, p. 4.7-12

As also shown in PUBLIC HEALTH Table 1, the calculated total worst-case

individual cancer risk is 0.73 in one million at the location of maximum impact,
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which is well below the significance criterion of 10 in 1,000,000 for this screening-

level assessment. (Ex. 200, p. 4.7-12)

Finally, the record shows that in addition to being a source of potential toxic air
contaminants, the possibility exists for bacterial growth, including Legionella, to
occur in the cooling tower. It is the principal cause of legionellosis, otherwise
known as Legionnaires’ disease, which is similar to pneumonia. Transmission to
people results mainly from inhalation or aspiration of aerosolized contaminated
water. Untreated or inadequately treated cooling systems, such as industrial
cooling towers and building heating, ventilating, and air conditioning systems,

have been correlated with outbreaks of legionellosis. (Ex. 200, p. 4.7-13)

According to the evidence of record, good preventive maintenance is very
important in the efficient operation of cooling towers and other evaporative
equipment. Preventive maintenance includes having effective drift eliminators,
periodically cleaning the system if appropriate, maintaining mechanical
components in working order, and maintaining an effective water treatment

program with appropriate biocide concentrations. (id.)

In order to ensure that Legionella growth is kept to a minimum, we adopt
Condition of Certification PUBLIC HEALTH-1. This condition will require the
project owner to prepare and implement a biocide and anti-biofilm agent
monitoring program to ensure that proper levels of biocide and other agents are
maintained within the cooling tower water at all times, that periodic
measurements of Legionella levels are conducted, and that periodic cleaning is
conducted to remove bio-film buildup. (Ex. 200, p. 4.7-13)

Due to the minimal changes in lifetime risk at the point of maximum impact and
because those minimal risks decrease rapidly with increased distance from the
facility, we find that there will be no significant cumulative impacts to public health

from the construction or operation of this project.
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FINDINGS AND CONCLUSIONS

Based on the persuasive weight of the evidence of record, the Commission
makes the following findings and conclusions:

1. Construction and normal operation of the project will result in the routine
release of criteria and noncriteria pollutants that have the potential to
adversely impact public health.

5. Release of non-criteria pollutants from the Victorville 2 will not have acute
or chronic adverse public health effects or cause a significant increase in
cancer risk.

6. Emissions from the construction, operation, and closure of the proposed

natural gas-burning Victorville 2 will not have a significant impact on
the public health of the surrounding population.

7. The project owner will implement a Cooling Water Management Plan in
accordance with applicable LORS and guidelines to minimize the potential
for growth of Legionella bacteria and other micro-organisms in cooling
tower emissions.

We therefore conclude that project emissions of noncriteria pollutants do not
pose a significant direct, indirect, or cumulative adverse public health risk and
that the project will comply with the applicable laws, ordinances, regulations, and

standards.

CONDITION OF CERTIFICATION

PUBLIC HEALTH-1 The project owner shall develop and implement a Cooling
Water Management Plan that is consistent with either staff's Cooling
Water Management Program Guidelines or the Cooling Technology
Institute’s Best Practices for Control of Legionella guidelines.

Verification: At least 30 days prior to the commencement of cooling tower

operations, the Cooling Water Management Plan shall be provided to the
Compliance Project Manager for review and approval.
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C. HAZARDOUS MATERIALS MANAGEMENT

This analysis considers whether the construction and operation of the Victorville
2 Project will create significant impacts to public health and safety resulting from
the use, handling, or storage of hazardous materials. Several locational factors
affect the potential for project-related hazardous materials to cause adverse
impacts. These include local meteorological conditions, terrain characteristics,
any special site factors, and the proximity of population centers and sensitive

receptors.

SUMMARY AND DISCUSSION OF THE EVIDENCE

Engineering controls and administrative controls affect the significance of
potential impacts from hazardous materials usage. Engineering controls are
those physical or mechanical systems (such as storage tanks or automatic shut-
off valves) which can prevent a hazardous material spill from occurring, which
can limit the spill to a small amount, or which can confine it to a small area.
Administrative controls are those rules and procedures that workers at the facility
must follow. These are designed to help prevent accidents or keep them small if
they do occur. These are specified at length in the evidence of record. In both

cases, the goal is to prevent a spill from causing harm.

Hazardous materials, such as mineral and lubricating oils, corrosion inhibitors,
and water conditioners will be present at the facility. Hazardous materials used
during the construction phase include gasoline, diesel fuel, motor oil, hydraulic
fluid, welding gases, lubricants, solvents, paint, and paint thinner. No acutely
toxic hazardous materials will be used on-site during construction. (Ex. 200, p.
4.4-2)

The evidence of record includes an assessment of the risks posed by the use of

hazardous materials. This assessment included the following elements:
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A review of chemicals and the amounts proposed for on-site use and a
determination of the need and appropriateness of their use.

e Chemicals which would be used in small amounts, or whose physical state is
such that there is virtually no chance that a spill would migrate off the site and
impact the public, were removed from further consideration.

e Measures proposed to prevent spills were reviewed and evaluated. These
included engineering controls such as automatic shut-off valves and different
size transfer-hose couplings, as well as administrative controls such as
worker training and safety management programs.

e Measures proposed to respond to accidents were reviewed and evaluated.
These measures also included engineering controls such as catchment
basins and methods to keep vapors from spreading, as well as administrative
controls such as training emergency response crews.

e An analysis of the theoretical impacts on the public of a worst-case spill of
hazardous materials even with the mitigation measures proposed.

(Ex. 200, pp. 4.4-6 - 4.4-7)

The evidence of record is clear that, except for agueous ammonia, none of the
hazardous materials which will be used during the project’s construction and
operation pose a significant potential for off-site impacts. This determination is
based on the quantities on site, the substances’ relative toxicity, physical state, or
environmental mobility. (Ex. 200, pp. 4.4-1, 4.4-2, 4.4-12; Ex. 12, p. 6.7-10)

Although no natural gas is stored, the project will involve the handling of large
amounts of this fuel, with an accompanying risk of fire and explosion. The
evidence is similarly in accord that compliance with applicable codes which
incorporate measures such as the use of double block and bleed valves for
secure shut off, automated combustion controls, burner management, inspection
of welds, and use of corrosion resistant coatings will suffice to adequately
minimize the potential for off-site impacts. (Ex. 200, p. 4.4-8)

Aqueous ammonia is the only hazardous material that may pose a risk of off-site
impacts. It will be used in controlling NOx emissions from the combustion of
natural gas in the facility. However, the use of aqueous ammonia poses far less

risk than would the much more hazardous anhydrous ammonia (ammonia that is
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not diluted with water). A single 30,000-gallon capacity above-ground storage
tank will be used to store the 19 percent agueous ammonia solution. (Ex. 200, p.
4.4-8; Ex. 12, p. 6.7-16)

At a maximum, Victorville 2 will require about 14 tanker truck deliveries of
agueous ammonia per month, for a total of 168 annual tanker truck deliveries,
with each delivery totaling about 6, 000 gallons. (Ex. 200, p. 4.4-20, Ex. 12, p.
6.13-18.) Applicant and Staff each analyzed the risks associated with the
transportation of hazardous materials — with emphasis on aqueous ammonia — in
the vicinity of the project site. This evidence shows that the potential for
accidental release during transport is exceedingly low, and that compliance with
the existing body of regulations covering the transportation of hazardous
materials, as well as the use of the type of delivery vehicle specified in Condition
of Certification HAZ-5, will ensure that the risk to the public of exposure to
significant concentrations of agueous ammonia remains less than significant.
(Ex. 200, pp. 4.4-13 - 4.4-14)

The record also contains a cumulative risk assessment of the potential for
impacts due to a simultaneous release of aqueous ammonia from the proposed
Victorville 2 and the High Desert Power Plant, both of which would use and store
agueous ammonia. The evidence indicates that, even in the highly unlikely event
of a simultaneous failure of both tanks with resultant loss of their entire contents,
the projects are far enough apart that vapor plumes would not combine to
produce an airborne concentration that would present a significant risk. (Ex. 200,
p. 4.4-16)

In conclusion, the evidence convinces us that the proposed Conditions of
Certification adequately and appropriately prevent the occurrence of significant
adverse impacts from the storage and transportation of hazardous materials
which will be used during the construction and the operation of Victorville 2.
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FINDINGS AND CONCLUSIONS

Based on the persuasive weight of the evidence, the Commission makes the

following findings and reaches the following conclusions:

1. The Victorville 2 project will use hazardous materials during construction
and operation, including aqueous ammonia and natural gas.

2. The major public health and safety hazard is associated with the
catastrophic release of aqueous ammonia. It is the only hazardous
material which will be stored on-site in reportable quantities.

3. A worst-case catastrophic release of aqueous ammonia will not pose a
hazard to the public, nor result in off-site concentrations that would cause
significant adverse impacts.

4, Compliance with appropriate administrative, engineering, and regulatory
requirements for safe transportation, delivery, and storage of agueous
ammonia will reduce potential risks of accidental release to insignificant
levels.

5. The risk of fire and explosion from natural gas will be reduced to
insignificant levels through adherence to applicable codes and the
implementation of effective safety management practices.

6. The evidence of record establishes that the hazardous materials used in
the construction and operation of the Victorville 2, when considered in
conjunction with those used at other facilities in the project vicinity, will not
cumulatively result in a significant risk to the public.

7. Implementation of the mitigation measures described in the evidentiary
record and contained in the Conditions of Certification, below, ensures
that the project will not cause significant impacts to public health and
safety as the result of the handling, storage, or transportation of
hazardous materials.

8. With implementation of the Conditions of Certification, below, Victorville 2
will comply with all applicable laws, ordinances, regulations, and
standards related to hazardous materials management.

The Commission concludes, therefore, that the use of hazardous materials by
the Victorville 2 will not result in any significant direct, indirect, or cumulative

adverse public health and safety impacts.
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CONDITIONS OF CERTIFICATION

HAZ-1  During commissioning and operations, the project owner shall not use
any hazardous materials not listed in Appendix B, below, or in greater
guantities than those identified by chemical name in Appendix B,
unless approved in advance by the Compliance Project Manager
(CPM).

Verification:  The project owner shall provide to the CPM, in the Annual
Compliance Report, a list of hazardous materials contained at the facility.

HAZ-2 The project owner shall provide a Business Plan and a Risk
Management Plan (RMP) to the Hazardous Materials Division of the
City of Victorville Fire Department and the CPM for review. After
receiving comments from the Hazardous Materials Division of the
Victorville Fire Department and the CPM, the project owner shall
reflect all recommendations in the final documents. Copies of the final
Business Plan and RMP shall then be provided to the Hazardous
Materials Division of the City of Victorville Fire Department for
information and to the CPM for approval.

Verification: At least 60 days prior to receiving any hazardous material on
the site for commissioning or operations, the project owner shall provide a copy
of a final Business Plan to the CPM for approval. At least sixty (60) days prior to
delivery of aqueous ammonia to the site, the project owner shall provide the final
RMP to the CUPA for information and to the CPM for approval.

HAZ-3 The project owner shall develop and implement a Safety Management
Plan for delivery of aqueous ammonia and other liquid hazardous
materials by tanker truck. The plan shall include procedures,
protective equipment requirements, training and a checklist. It shall
also include a section describing all measures to be implemented to
prevent mixing of incompatible hazardous materials including
provisions to maintain lockout control by a power plant employee not
involved in the delivery or transfer operation. This plan shall be
applicable during construction, commissioning, and operation of the
power plant.

Verification: At least sixty (60) days prior to the delivery of any liquid
hazardous material via tanker truck to the facility, the project owner shall provide
a Safety Management Plan as described above to the CPM for review and
approval.

HAZ-4 The aqueous ammonia storage tank shall be designed to either the
ASME Pressure Vessel Code and ANSI K61.6, or to API 620. In either
case, the storage tank and the tanker truck transfer pad shall include a
secondary containment basin capable of holding 125% of the storage
volume or the storage volume plus the volume associated with 24
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hours of rain assuming the 25-year storm. The secondary containment
basis shall drain into a sump with a maximum surface area exposed to
the atmosphere of four (4) square feet. The tank and transfer pad shall
also be equipped with ammonia sensors. The final design drawings
and specifications for the ammonia storage tank, secondary
containment structure, and the number, location, and specifications of
the ammonia sensors shall be submitted to the CPM for review and
approval prior to commencement of construction of the storage tank
and secondary containment structure.

Verification: At least sixty (60) days prior to delivery of aqueous ammonia to
the facility, the project owner shall submit final design drawings and
specifications for the ammonia storage tank, the secondary containment
structure, and the number, location, and specifications of ammonia sensors to
the CPM for review and approval.

HAZ-5 The project owner shall direct all vendors delivering aqueous
ammonia to the site to use only tanker truck transport vehicles which
meet or exceed the specifications of DOT Code MC-307.

Verification: At least sixty (60) days prior to receipt of aqueous ammonia on
site, the project owner shall submit copies of the notification letter to supply
vendors indicating the transport vehicle specifications to the CPM for review and
approval.

HAZ-6 The project owner shall direct all vendors delivering any hazardous
material to the site for use during commissioning and commercial
operations to use only the route approved by the CPM. Trucks and
tankers will travel on I-15 and exit onto National Trails Highway and
take that to Air Expressway to Phantom East Street to Perimeter Road
and then to the plant site. Until Perimeter Road is completed to the
project site, the route to be used shall be I-15 to National Trails
Highway to Air Expressway to Adelanto Road to Colusa Road to
Helendale Road to the facility. If the route must be changed for any
reason, the project owner shall obtain the review and approval of the
CPM not later than ten (10) days before the next shipment of
hazardous materials is due to arrive at the facility and shall notify the
Victorville Fire Department at the same time a request for route
change is submitted to the CPM.

Verification: At least sixty (60) days prior to receipt of any hazardous
materials on site, the project owner shall submit copies of the required
transportation route limitation direction to the CPM for review and approval. Any
change to the route must be reviewed and approved by the CPM and must be
made in writing not less than ten (10) days prior to the next shipment of
hazardous materials to the facility.

HAZ-7 The project owner shall place an adequate number of isolation valves
in the Heat transfer Fluid (HTF) pipe loops so as to be able to isolate a
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solar panel loop in the event of a leak of fluid. These valves shall be
actuated manually and remotely. The engineering design drawings
showing the number, location, and type of isolation valves shall be
provided to the CPM for review and approval prior to the
commencement of the solar array construction.

Verification: At least sixty (60) days prior to the commencement of solar
array construction, the project owner shall provide the design drawings as
described above to the CPM for review and approval.

HAZ-8

At least thirty (30) days prior to commencing construction, a site-
specific Construction Site Security Plan for the construction phase
shall be prepared and made available to the CPM for review and
approval. The Construction Security Plan shall include the following:

1. Perimeter security consisting of fencing enclosing the construction
area;

2. Security guards;

3. Site access control consisting of a check-in procedure or tag
system for construction personnel and visitors;

4. Written standard procedures for employees, contractors and
vendors when encountering suspicious objects or packages on-site
or off-site;

5. Protocol for contacting law enforcement and the CPM in the event
of suspicious activity or emergency; and

6. Evacuation procedures.

Verification: At least thirty (30) days prior to commencing construction, the
project owner shall notify the CPM that a site-specific Construction Security Plan
is available for review and approval.

HAZ-9

The project owner shall prepare a site-specific Security Plan for the
operational phase and shall be made available to the CPM for review
and approval. The project owner shall implement site security
measures addressing physical site security and hazardous materials
storage. The level of security to be implemented shall not be less than
that described as below (as per NERC 2002).

The Operation Security Plan shall include the following:

1. Permanent full perimeter fence or wall, at least eight feet high
around the Power Block and Solar Field and extend below ground
surface consistent with the Desert Tortoise exclusion fencing
requirements specified in Condition of Certification BIO-11;
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10.

Main entrance security gate, either hand operable or motorized,;
Evacuation procedures;

Protocol for contacting law enforcement and the CPM in the event
of suspicious activity or emergency;

Written standard procedures for employees, contractors and
vendors when encountering suspicious objects or packages on-
site or off-site;

a. A statement (refer to sample, attachment “A”) signed by the
project owner certifying that background investigations have
been conducted on all project personnel. Background
investigations shall be restricted to ascertain the accuracy of
employee identity and employment history, and shall be
conducted in accordance with state and federal law regarding
security and privacy;

b. A statement(s) (refer to sample, attachment “B”) signed by the
contractor or authorized representative(s) for any permanent
contractors or other technical contractors (as determined by the
CPM after consultation with the project owner) that are present
at any time on the site to repair, maintain, investigate, or
conduct any other technical duties involving critical
components (as determined by the CPM after consultation with
the project owner) certifying that background investigations
have been conducted on contractor personnel that visit the
project site.

Site access controls for employees, contractors, vendors, and
visitors;

A statement(s) (refer to sample, attachment “C”) signed by the
owners or authorized representative of hazardous materials
transport vendors certifying that they have prepared and
implemented security plans in conformity with 49 CFR 172.880,
and that they have conducted employee background investigations
in accordance with 49 CFR Part 1572, subparts A and B;

Closed Circuit TV (CCTV) monitoring system, recordable, and
viewable in the power plant control room and security station (if
separate from the control room) capable of viewing, at a minimum,
the main entrance gate and the ammonia storage tank; and

Additional measures to ensure adequate perimeter security
consisting of either:
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a. Security guard present 24 hours per day, seven days per week,
OR

b. Power plant personnel on-site 24 hours per day, seven days
per week and all of the following:

1) The CCTV monitoring system required in number 9 above
shall include cameras that are able to pan, tilt, and zoom
(PTZ), have low-light capability, are recordable, and are
able to view 100% of the power block perimeter fence, the
ammonia storage tank, the outside entrance to the control
room, and the front gate from a monitor in the power plant
control room; AND

2) Power block perimeter breach detectors or on-site motion
detectors.

3) The entire perimeter fence around the solar array shall be
viewable by the CCTV system or have perimeter breach
detectors or on-site motion detectors.

The project owner shall fully implement the security plans and obtain
CPM approval of any substantive modifications to the security plans.
The CPM may authorize modifications to these measures, or may
require additional measures, such as protective barriers for critical
power plant components (e.g., transformers, gas lines, compressors,
etc.) depending on circumstances unique to the facility or in response
to industry-related standards, security concerns, or additional
guidance provided by the U.S. Department of Homeland Security, the
U.S. Department of Energy, or the North American Electrical
Reliability Council, after consultation with appropriate law enforcement
agencies and the Applicant.

Verification: At least 30 days prior to the initial receipt of hazardous materials
on-site, the project owner shall notify the CPM that a site-specific Vulnerability
Assessment and Operations Site Security Plan are available for review and
approval. In the Annual Compliance Report, the project owner shall include a
statement that all current project employee and appropriate contractor
background investigations have been performed, and updated -certification
statements are appended to the Operations Security Plan. In the Annual
Compliance Report, the project owner shall include a statement that the
Operations Security Plan includes all current hazardous materials transport
vendor certifications for security plans and employee background investigations.
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D. WORKER SAFETY AND FIRE PROTECTION

Industrial workers are exposed to potential health and safety hazards on a daily
basis. This analysis reviews whether Applicant’'s proposed health and safety
plans will be adequate to protect industrial workers and provide fire protection
and emergency response in accordance with all applicable laws, ordinances,

regulations, and standards.

SUMMARY AND DISCUSSION OF THE EVIDENCE

Industrial environments are potentially dangerous during both construction and
operation. Workers at the proposed project will be exposed to loud noises,
moving equipment, trenches, and confined space entry and egress. Workers may
sustain falls, trips, burns, lacerations, and other injuries. They may be exposed to
falling equipment or structures, chemical spills, hazardous waste, fires,
explosions, and electrical sparks or electrocution. It is important that Victorville 2
has well-defined policies and procedures, training, and hazard recognition and

control to minimize these hazards and protect workers.

The evidence of record extensively details the type and content of various plans
which will be developed to ensure the protection of worker health and safety, as
well as compliance with applicable LORS. For example, the project owner will
develop and implement a “Construction Safety and Health Program” and an
“Operations and Maintenance Safety and Health Program,” both of which must
be reviewed by the appropriate agencies prior to project construction and
operation. Separate Injury and lliness Prevention Programs, Personal Protective
Equipment Programs, Emergency Action Plans, Fire Protection and Prevention
Plans, and other general safety procedures will be prepared for both the
construction and operation phases of the project. (Ex. 200, pp. 4.14-5 - 4.14-10;
Ex. 23, pp. 6.18-9 - 6.18-23) Conditions of Certification WORKER SAFETY-1

and 2 ensure that these measures will be developed and implemented.
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Conditions WORKER SAFETY-3 and -4 provide for a Construction Safety
Supervisor, reporting to the project owner and a Safety Monitor, reporting to the

Chief Building Official, to monitor safety conditions during project construction.

During project construction and operation there is the potential for both small
fires and major structural fires. Electrical sparks, combustion of fuel oil, natural
gas, hydraulic fluid, mineral oil, insulating fluid at the power plant switchyard,
flammable liquids, explosions, and over-heated equipment may cause small fires.
Major structural fires in areas without automatic fire detection and suppression
systems are unlikely to develop at power plants. Fires and explosions involving

natural gas or other flammable gasses or liquids are rare. (Ex. 200, pp. 4.14-12)

The project will rely on both on-site fire protection systems and local fire
protection services. The on-site fire protection system provides the first line of
defense for small fires. In the event of a major fire, fire support services,
including trained firefighters and equipment for a sustained response, will be
provided by the Victorville Fire Department. The San Bernardino County Fire
Department would be called upon if needed. (Ex. 23, pp. 6.18-22 - 6.18-23; Ex.
200, pp. 4.14-12)

During construction, portable fire extinguishers will be located throughout the
site, and safety procedures and training will be implemented. Following
construction, fire suppression elements in the proposed plant will include both
fixed and portable fire extinguishing systems. The fire water will be supplied from
the raw water storage tank and delivered via a diesel and electric pump system
to ensure a continuous adequate water supply to the fire protection water-piping
network, which includes fire hydrants throughout the site, a sprinkler system at
each unit transformer, and a sprinkler system in the operations building. Smoke
detectors, flame detectors, temperature detectors, appropriate class of service
portable extinguishers and fire hydrants will be located throughout the facility as
required by law. (Ex. 200, pp. 4.14-12 - 4.14-13)
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A carbon dioxide (CO,) fire protection system will be provided for the combustion
turbine generators and accessory equipment. The system will have fire detection
and gas sensors that will trigger alarms, turn off ventilation, close ventilation
openings, and automatically activate the system. A fire involving the Heat
transfer Fluid (HTF) in the solar field will extinguish itself after burning the limited
volume of fuel leaked since the lines will be isolated and the remainder of the
field is nonflammable. (Ex. 200, p. 4.14-13)

Conditions of Certification WORKER SAFETY-1 and -2 require submittal of final
Fire Protection and Prevention Programs to Staff and to the Victorville Fire
Department prior to construction and operation, respectively, to confirm the
adequacy of the fire protection measures.

A state-wide survey was conducted by Staff to determine the frequency of
emergency medical response (EMS) and fire-fighter response for natural gas-
fired power plants in California. Incidents at power plants that require fire or EMS
response were found to be infrequent and representing an insignificant impact on
the local fire departments, except for rare instances where a rural fire department
has mostly a volunteer fire-fighting staff. However, the potential for both work-
related and non-work related heart attacks exists at power plants. Many of the
responses in the survey were for cardiac emergencies involving non-work related
incidents, including visitors. The need for prompt response is well documented in
medical literature. The quickest medical intervention can only be achieved with
the use of an on-site defibrillator. (Ex. 200, pp. 4.14-13 - 4.14-13) Condition of
Certification WORKER SAFETY-5 requires that a portable automatic cardiac

defibrillator be located on site.
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FINDINGS AND CONCLUSIONS

Based on the weight of the evidence of record, the Commission makes the

following findings and conclusions:

1. Industrial workers are exposed to potential health and safety hazards
on a daily basis.

2. To protect workers from job-related injuries and illnesses, the project
owner will implement comprehensive Safety and Health Programs for
both the construction and the operation phases of the project.

3. Conditions of Certification in this section, as well as in the WASTE
MANAGEMENT and AIR QUALITY sections, adequately protect
construction workers from particulate matter and fugitive dust.

4, Victorville 2 will include on-site fire protection and suppression systems
for first line defense in the event of a fire.

5. The Victorville Fire Department will provide fire protection and
emergency response services to the project.

6. Existing fire and emergency service resources are adequate to meet
project needs.

7. Victorville 2 will not result in cumulative adverse impacts to the
Victorville Fire Department’s emergency response capabilities.

8. Implementation of the Conditions of Certification, below, and the
mitigation measures described in the evidentiary record will ensure that
the project conforms with all applicable laws, ordinances, regulations,
and standards on industrial worker health and safety.

The Commission therefore concludes that implementation of the project owner’s
Safety and Health Programs and Fire Protection measures will reduce potential
adverse impacts to the health and safety of industrial workers to levels of

insignificance.
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CONDITIONS OF CERTIFICATION

WORKER SAFETY-1 The project owner shall submit to the Compliance Project
Manager (CPM) a copy of the Project Construction Safety and Health
Program containing the following:

A Construction Personal Protective Equipment Program;
A Construction Exposure Monitoring Program;

A Construction Injury and lllness Prevention Program;

A Construction Emergency Action Plan; and

A Construction Fire Prevention Plan.

The Personal Protective Equipment Program, the Exposure Monitoring
Program, and the Injury and lliness Prevention Program shall be
submitted to the CPM for review and approval concerning compliance
of the program with all applicable Safety Orders. The Construction
Emergency Action Plan and the Fire Prevention Plan shall be
submitted to the Victorville Fire Department for review and comment
prior to submittal to the CPM for approval.

Verification: At least thirty (30) days prior to the start of construction, the
project owner shall submit to the CPM for review and approval a copy of the
Project Construction Safety and Health Program. The project owner shall provide
a copy of a letter to the CPM from the Victorville Fire Department stating the Fire
Department's comments on the Construction Fire Prevention Plan and
Emergency Action Plan.

WORKER SAFETY-2 The project owner shall submit to the CPM a copy of the
Project Operations and Maintenance Safety and Health Program
containing the following:

An Operation Injury and lliness Prevention Plan;

An Emergency Action Plan;

Hazardous Materials Management Program;

Fire Prevention Program (8 Cal. Code Regs., § 3221); and;
Personal Protective Equipment Program (8 Cal. Code Regs., 88
3401-3411).

The Operation Injury and lliness Prevention Plan, Emergency Action
Plan, and Personal Protective Equipment Program shall be submitted
to the CPM for review and approval concerning compliance of the
program with all applicable Safety Orders. The Operation Fire
Prevention Plan and the Emergency Action Plan shall also be
submitted to the Victorville Fire Department for review and comment.

Verification: At least thirty (30) days prior to the start of first-fire or
commissioning, the project owner shall submit to the CPM for approval a copy of
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the Project Operations and Maintenance Safety and Health Program. The project
owner shall provide a copy of a letter to the CPM from the Victorville Fire
Department stating the Fire Department’s comments on the Operations Fire
Prevention Plan and Emergency Action Plan.

WORKER SAFETY-3 The project owner shall provide a site Construction Safety
Supervisor (CSS) who, by way of training and/or experience, is
knowledgeable of power plant construction activities and relevant laws,
ordinances, regulations, and standards, is capable of identifying
workplace hazards relating to the construction activities, and has
authority to take appropriate action to assure compliance and mitigate
hazards. The CSS shall:

e Have over-all authority for coordination and implementation of all
occupational safety and health practices, policies, and programs;

e Assure that the safety program for the project complies with
Cal/OSHA & federal regulations related to power plant projects;

e Assure that all construction and commissioning workers and
supervisors receive adequate safety training;

e Complete accident and safety-related incident investigations,
emergency response reports for injuries, and inform the CPM of
safety-related incidents; and

e Assure that all the plans identified in Worker Safety 1 and 2 are
implemented.

Verification: At least thirty (30) days prior to the start of site mobilization, the
project owner shall submit to the CPM the name and contact information for the
Construction Safety Supervisor (CSS). The contact information of any
replacement (CSS) shall be submitted to the CPM within one business day.

The CSS shall submit in the Monthly Compliance Report a monthly safety
inspection report to include:

e Record of all employees trained for that month (all records shall be kept on
site for the duration of the project);

e Summary report of safety management actions and safety-related incidents
that occurred during the month;

e Report of any continuing or unresolved situations and incidents that may pose
danger to life or health; and

e Report of accidents and injuries that occurred during the month.
WORKER SAFETY-4 The project owner shall make payments to the Chief
Building Official (CBO) for the services of a Safety Monitor based upon

a reasonable fee schedule to be negotiated between the project owner
and the CBO. Those services shall be in addition to other work
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performed by the CBO. The Safety Monitor shall be selected by and
report directly to the CBO, and will be responsible for verifying that the
Construction Safety Supervisor, as required in Worker Safety 3,
implements all appropriate Cal/OSHA and Commission safety
requirements. The Safety Monitor shall conduct on-site (including
linear facilities) safety inspections at intervals necessary to fulfill those
responsibilities.

Verification: At least thirty (30) days prior to the start of construction, the
project owner shall provide proof of its agreement to fund the Safety Monitor
services to the CPM for review and approval.

WORKER SAFETY-5 The project owner shall ensure that a portable automatic
external defibrillator (AED) is located on site during construction and
operations and shall implement a program to ensure that workers are
properly trained in its use and that the equipment is properly
maintained and functioning at all times. During construction and
commissioning, the following persons shall be trained in its use and
shall be on-site whenever the workers that they supervise are on-site:
the Construction Project Manager or delegate, the Construction Safety
Supervisor or delegate, and all shift foremen. During operations, all
power plant employees shall be trained in its use. The training program
shall be submitted to the CPM for review and approval.

Verification: At least thirty (30) days prior to the start of site mobilization the
project owner shall submit to the CPM proof that a portable AED exists on site
and a copy of the training and maintenance program for review and approval.

WORKER SAFETY-6 The project owner shall prepare and implement a worker
Heat Stress Protection Plan and a Best Management Practices (BMPSs)
for the storage and application of herbicides used to control weeds
beneath and around the solar array. These plans shall be submitted to
the CPM for review and approval.

Verification: At least thirty (30) days prior to the start of site mobilization, the
project owner shall submit to the CPM for review and approval a copy of the
worker Heat Stress Protection Plan and Best Management Practices (BMPs) for
the storage and application of herbicides.
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VI.  ENVIRONMENTAL ASSESSMENT

A. BIOLOGICAL RESOURCES

The Commission must consider the potential impacts of project-related activities
on biological resources, including state and federally listed species, species of
special concern, wetlands, and other topics of biological concern such as unique
habitats. The review contained in the record describes the biological resources
in the vicinity of the project site and linear facilities, assesses the potential for
adverse impacts, and determines what measures are necessary to mitigate
impacts and ensure compliance with applicable laws, ordinances, regulations,

and standards.

SUMMARY AND DISCUSSION OF THE EVIDENCE

1. Project Site and Vicinity Description

The proposed Victorville 2 project site is located approximately 100 miles
northeast of the city of Los Angeles and approximately 45 miles northwest of the
city of San Bernardino in the city of Victorville (“the city” or “city” hereafter), San
Bernardino County, California. Portions of the transmission line route occur in the
adjacent city of Hesperia. The project is located on the north edge of the
Southern California Logistics Airport (SCLA), formerly George Air Force Base,
approximately 3.5 miles east of U.S. Highway 395 and approximately 0.5 mile
west of the Mojave River. The transmission line route crosses Oro Grande Wash,
the California Aqueduct, and Interstate 15. The proposed power plant would
occupy approximately 338 acres in the Victor Valley, a portion of the
southwestern Mojave Desert. The total land required to construct the proposed
Victorville 2 facility is 388 acres, consisting of 338 acres that would be graded for
the power plant and solar collectors, and two temporary construction staging

areas of 20 and 30 acres each.
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The linear facilities include 21 miles of transmission lines (4.3 miles of which
occupy a new right-of-way), a natural gas interconnection to the existing Kern
River-High Desert Power Project Lateral, a 3-mile potable water pipeline to
extend along Perimeter Road, as well as a new 1.5-mile reclaimed process water
pipeline and a new 1.25-mile sanitary wastewater line, both of which connect to
the Victor Valley Wastewater Reclamation Authority (VVWRA) wastewater
treatment plant. Process wastewater would be treated using a zero liquid
discharge system resulting in a salt cake that would be disposed in a landfill.
Access to the project would be via Adelanto Road, Colusa Road, and Helendale
Road. Portions of those three roads would be paved as part of the project. (Ex.
200, p. 4.2-6.)

2. Native Plants and Wildlife

The Victorville 2 site is primarily undisturbed, natural land, and is surrounded by
undisturbed open space with the exception of a few rural home sites and dirt
roads. Vegetation on the site and in the immediate project area consists primarily
of Mojave creosote bush scrub. In the project area, the following plant species
are dominant: white bursage, creosote bush, and cheeseweed. Other associated
species include freckled milk-vetch, Nevada ephedra, winter fat, pencil cholla,
sandpaper plant, and Joshua tree. Additional plant communities and habitats
within the project footprint include desert saltbush scrub, rabbitbrush scrub,
Mojavean juniper woodland and scrub, developed/disturbed land, non-native
grassland, and open sandy riverbed. Other vegetation types within a 1-mile
radius of the proposed power plant site and 1,000 feet of linear facilities include
agricultural land, Mojave riparian forest, open cottonwood-willow woodland,
southern willow scrub, Mojave wash scrub, and cottonwood forest associated
with the Mojave River located approximately 0.5 miles east of the power plant

site and parallel to transmission line Segment 1. (Ex. 200, p. 4.2-7.)
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Some of the common California desert plants present within the project area are
protected under the California Desert Native Plants Act and county and city
codes are. These include, but are not limited to, Joshua trees and cacti. Creosote

bush rings above a 10-foot diameter are also protected. (Ex. 200, p. 4.2-10.)

A creosote bush ring is formed when the main stem of the creosote bush splits
into segments, which then begin to branch. The center of the plant dies and
decomposes, leaving bare ground surrounded by a ring of what appears to be
individual shrubs. However, creosote rings are in fact one cloned individual, and
large ones can be quite old, with the largest known specimen approaching
11,700 years. Creosote bush grows throughout the project area, and aerial
photography in the record shows that several creosote rings greater than 10 feet

in diameter are present on the Victorville 2 project site. (Ex. 200, p. 4.2-11.)

The Victorville 2 site’s vegetation provides suitable habitat for several regionally
common wildlife species such as side-blotched lizard, desert night lizard,
longnose leopard lizard, Great Basin whiptail, coachwhip, Mojave rattlesnake,
verdin, black-throated sparrow, horned lark, cactus wren, common raven, black-
tailed jackrabbit, white-tailed antelope squirrel, coyote, and desert kit fox. (Ex.
200, p. 4.2-7.)

The closest riparian habitat occurs approximately 0.5 miles away within the
Mojave River, which exhibits surface flow to the east of the proposed power plant
site. This riparian habitat provides potential nest sites for raptors. In addition, the
Mojave River is a well-documented wildlife movement corridor, particularly for
migratory birds. The record contains evidence of direct observations of the
following species associated with the Mojave River: bald eagle (state-listed
Endangered), Swainson’s hawk (state-listed Threatened), turkey vulture, hermit
warbler, and Wilson'’s warbler. (Ex. 200, p. 4.2-8.)
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3. Special Status Species

Biological Resources Table 1 lists special-status species that are known to occur

or could potentially occur in the project area and vicinity.

Biological Resources Table 1
Special-Status Species Known or Potentially Occurring
In the Victorville 2 Area

Plants Scientific Name Status
small-flowered androstephium Androstephium breviflorum _ /123
Palmer’s mariposa lily Calochortus palmeri var. palmeri _/_/MB.2
Plummer’s mariposa lily Calochortus plummerae _/_/MB.2
Booth's evening-primrose Camissonia boothii ssp. boothii /2.3
San Bernardino Mountains owl’s-clover Castilleja lasiorhyncha _/_/MB.2
Mojave tarplant Deinandra mohavensis __/SE/NB.3
sagebrush loeflingia Loeflingia squarrosa var. artemisiarum _ /22
Parish’s desert-thorn Lycium parishii _ /123
Mojave monkeyflower Mimulus mohavensis _/_/MB.2
short-joint beavertail Opuntia basilaris var. brachyclada _/_/MB.2
Mojave fish-hook cactus Sclerocactus polyancistrus /_14.2
southern skullcap Scutellaria bolanderi ssp. austromontana _/_/MB.2
San Bernardino aster Symphyotrichum defoliatum _/_/MB.2
Gastropods
Victorville shoulderband (snail) Helminthoglypta mohaveana I
westfork shoulderband (snail) Helminthoglypta taylori _
Insects
Andrew’s marble butterfly Euchloe hyantis andrewsi I
San Emigdio blue butterfly Plebulina emigdionis _
Reptiles
southwestern pond turtle Actinemys marmorata pallida __/SC
desert tortoise Gopherus agassizii FT/ST
Phrynosoma coronatum (blainvillii /SC
coast (San Diego) horned lizard population)
Chuckwalla /
Sauromalus ater -
Amphibians
arroyo toad Bufo californicus FE/SC
California red-legged frog Rana aurora draytonii FT/SC
mountain yellow-legged frog Rana muscosa FE/SC
Birds
tricolored blackbird Aegelaius tricolor __/SC
Cooper's hawk Accipiter cooperi _/SC
long-eared owl Asio otus _/sC
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burrowing owl

Athene cunicularia

BCC/SC

Swainson’s hawk Buteo swansoni /ST
Costa’s hummingbird Calypte costae I
Lawrence’s goldfinch Carduelis lawrencei I
Vaux’s swift Chaetura vaux /1SC
northern harrier Circus cyaneus ISC
western yellow-billed cuckoo Coccyzus americanus occidentails FC/SE
hermit warbler Dendroica occidentalis FC/SE
yellow warbler Dendroica petechia brewsteri /SC
southwestern willow flycatcher Empidonax traillii extimus FE/SE
prairie falcon Falco mexicanus _IsC
bald eagle Haliaeetus leucocephalus FD/SE
yellow-breasted chat Icteria virens /SC
loggerhead shrike Lanius ludovicianus /SC
Osprey Pandion haliatus /ISC
Nuttall’s woodpecker Picoides nuttallii I
summer tanager Piranga rubra 1SC
white-faced ibis Plegadis chihi /1SC
rufous hummingbird Selasphorus rufus I
Brewer’s sparrow Spizella breweri I
chipping sparrow Spizella passerine I
Le Conte’s thrasher Toxostoma lecontei /SC
California thrasher Toxostoma redivium I
least Bell's vireo Vireo bellii pusillus FE/SE
gray vireo Vireo vicinior __/SC
Mammals

pallid San Diego pocket mouse Chaetodipus fallax pallidus __ISC
San Bernardino flying squirrel Glaucomys sabrinus californicus __/SC
silver-haired bat Lasionycteris noctivagans _/SC
hoary bat Lasiurus cinereus _/SC
Mohave River vole Microtus californicus mohavensis __/SC
Mohave ground squirrel Spermophilus mohavensis __IST
American badger Taxidea taxus /SC

*Status Legend: Federal/State/California Native Plant Society (CNPS) List, CNPS list is for plants only:

FE = Federally listed Endangered; FT = Federally listed Threatened; FC = Candidate Species for Listing; FD =
Delisted; BCC = U.S. Fish and Wildlife Service Bird of Conservation Concern; SE = State-listed Endangered; ST =
State-listed Threatened; SC = Species of Concern; List 1B = Rare, threatened, or endangered in California and
elsewhere; List 2 = Rare, threatened, or endangered in California, more common elsewhere; List 4 = Plants of
limited distribution (watch list); CNPS threat rank extensions: .2 = Fairly endangered in California, .3 = Not very
endangered in California; __ = Not listed in that category.

(Ex. 200, pp. 4.2-8 — 4.2-9)
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4. Habitats

a. Critical Habitat

Critical habitat is a term defined by the federal Endangered Species Act that
refers to areas designated by the U.S. Fish and Wildlife Service (USFWS) that
are essential for the conservation of threatened or endangered species and may
require special management and protection. The USFWS has designated critical
habitat for a number of species in the project vicinity. Critical habitat for the
southwestern willow flycatcher is located within approximately 150 feet of
portions of the Segment 1 transmission line route. Critical habitat for the desert
tortoise is located approximately three miles north of the power plant site. Critical
habitat for the arroyo toad is located approximately 3.5 miles southeast of the
end of Segment 3 of the transmission line route. The critical habitat closest to the
project site for the least Bell’s vireo is approximately 26 miles south. California
red-legged frog critical habitat was designated approximately 60 miles west. With
the exception of southwestern willow flycatcher, these critical habitat areas are
located a sufficient distance from the project so as not to be impacted. (Ex. 200,
p. 4.2-10.)

b. Aquatic and Riparian Habitat

Numerous ephemeral drainages and washes, which flow into the Mojave River,
traverse the transmission line route. Riparian and freshwater marsh habitats are

located in the Mojave River approximately 0.5 mile east of the project. (Id.)

5. Construction Impacts and Mitigation

a. Power Plant Site

The Victorville 2 site currently contains some structures, which would be
demolished to clear the site for development of the proposed power plant. Mass

site grading and vegetation clearing would commence at the staging areas and
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the power block and proceed to the solar field. Two temporary construction
staging areas would be located just south and west of the power plant site.
These two areas would be cleared of vegetation and covered with gravel. A total
of 50 acres of Mojave creosote bush scrub would be removed, and this direct
impact is considered permanent due to the length of time required for vegetation
to re-establish. The power plant would permanently disturb a total of
approximately 338 acres: 285 acres of Mojave creosote bush scrub, 3 acres of
non-native grassland, and 50 acres of already-developed/disturbed land. These
plant communities provide habitat for common and special-status species and
likely contain wildlife movement corridors. The evidence in the record shows that
the impact to wildlife movement corridors is less than significant due to the

availability of adjacent alternate routes.

To address general biological resource impacts and habitat loss, the applicant
proposed mitigation measures including worker environmental awareness
training, construction monitoring of sensitive habitats, and avoidance of sensitive
habitats. We agree with the applicant's proposed mitigation measures and
incorporate them into conditions of certification to address general impacts to

biological resources.

Water quality in the Mojave River could be impacted by discharge of toxic
materials released during construction, or migration of any existing toxic
materials present in the subsurface soils and groundwater into stormwater runoff
from the project site. During and after construction, drainage and sedimentation
control measures would be implemented to limit the discharge of potentially
contaminated sediment from the site. The SOIL AND WATER RESOURCES
section provides a more detailed discussion of potential soil, water quality, and
aquifer recharge issues in relation to the Mojave River and its Conditions of

Certification will ensure the avoidance or minimization of impacts.
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Joshua trees and cacti are sparsely distributed throughout the power plant site
and it is estimated that several hundred of these plants would be directly
impacted by the project. Aerial photography in the record indicates there are
several creosote rings of a significant diameter on the project site. Impacts to
these protected desert native plants are significant, and the Applicant has
proposed to mitigate through plant salvage, which involves relocating plants
offsite to agency-approved locations, donating plants to local adoption programs,
and/or transplanting plants onsite for landscaping/restoration purposes. The
Applicant is working with the Victorville Community Services Department Parks
Division to address compliance with LORS related to desert plants and intends to
include measures in the BRMIMP and implement the Condition of Certification
below. The City of Victorville will require an inspection of Joshua trees to
determine trees that are suitable for transplantation. The Applicant proposes to
relocate Joshua trees along the facility access road and near the administration
building, elsewhere on the project site perimeter, and to other city-owned
property. After exhausting those options, the Applicant would make Joshua trees
available for public adoption pursuant to procedures established by the City. (Ex.
200, p. 4.2-14.)

Relocation is unlikely to be an option for creosote rings due to their size and root
structure. CDFG believes that adequate habitat compensation for special-status
wildlife is likely to mitigate impacts to creosote rings and other desert native
plants. We therefore find that the project’s required habitat compensation (see
Condition of Certification BIO-11 below) would mitigate this impact. In addition,
Condition of Certification BIO-17, which we adopt in this Decision, requires a
desert native plant protection, compensation, or salvage plan to reduce this

impact to a less than significant level.

Special-Status Plants

Four special-status plant species have potential to occur at the power plant site:

small-flowered androstephium, Booth’s evening-primrose, sagebrush loeflingia,
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and Mojave monkeyflower. As mitigation for the potentially significant impact to
these species caused by site activities, the Applicant proposed conducting a pre-
construction survey for rare plants, avoiding construction in washes and
drainages, and notifying CDFG ten days prior to ground disturbance regarding
salvage of any rare plants located. We adopt Condition of Certification BIO-16,
which requires the Applicant to conduct a rare plant survey in the Spring of 2008
to assess rare plant impacts and determine further mitigation measures if rare
plants are present. If necessary, the details of a rare plant mitigation plan would
be included in the projects BRMIMP which is required as part of Condition
B10-6.

Special-Status Wildlife

Mojave creosote bush scrub at the power plant site provides suitable habitat for
nesting/migratory birds, desert tortoise, Mohave ground squirrel, and burrowing
owl. Power plant construction could result in direct and cumulative impacts to
these species due to habitat loss or injury/fatality of individuals because their
presence on or immediately adjacent to the site was confirmed by separate field
observations. (Ex. 200, p. 4.2-15; Ex. 9, pp. 6.4-22 — 6.4-25.)

The Applicant observed several special-status migratory bird species (Costa’s
hummingbird, Le Conte’s thrasher, bald eagle, loggerhead shrike, Swainson’s
hawk) foraging in the project area that could experience direct impacts due to
loss of foraging habitat. In addition, non-native grassland and
developed/disturbed areas provide nesting habitat for ground-nesting birds. (Ex.
9, p. 6.4-18.) The loss of active bird nests or young is regulated by the federal
Migratory Bird Treaty Act and Fish and Game Code section 3503. These impacts
are significant, and the Applicant has proposed mitigation that is discussed below
and incorporated into our Conditions of Certification, to avoid and minimize
impacts to nesting birds, special-status wildlife, and other biological resources on

the power plant site.
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The evidence shows that at least two desert tortoises are known residents of the
site and others make use of the site and surrounding area. Furthermore, eight
live desert tortoises were reported in the SCLA Specific Plan Amendment and
Rail Service Project area, which overlaps with portions of the Victorville 2 site.
(Ex. 9, p. 6.4-23.) The USFWS estimated that approximately ten individuals may
occur in the project area. The Bureau of Land Management (BLM) estimated that
public land adjacent to the project area contained as many as 20 desert tortoises

per square mile in 1984. (Id.)

The Mohave ground squirrel is state listed as Threatened. The species has been
positively detected adjacent to the project site and in the surrounding area. The
Victorville population may be the only one remaining in the southernmost part of
the Mohave ground squirrel range. Although direct observations of the species
have not been reported on the Victorville 2 site, one animal was trapped twice in
April 2007 on land adjacent to the site as part of the surveys conducted for the
proposed intermodal rail project. Because this trapping occurred after surveys of
the project site, the weight of the evidence supports a finding that the species is
still present in the area and likely moves through, utilizes, and could inhabit the
Victorville 2 site. (Ex. 9, p. 6.4-24; Ex. 200, p. 4.2-16.)

Burrowing owl is a California species of special concern and a USFWS bird of
conservation concern. The Applicant observed four live individuals occupying
burrows on staging areas and the power plant site as well as in Segments 1 and
2 of the transmission line. In addition, many burrows with sign (e.g., whitewash
and scat) are located onsite and offsite. CDFG reported seven active burrows in
the project area. Burrowing owls have also been observed using the site for
foraging. (Ex. 9, p. 6.4-25; Ex. 200, p. 4.2-17.)

In the AFC, the Applicant proposed to mitigate direct impacts to nesting/migratory

birds, desert tortoise, Mohave ground squirrel, and burrowing owl through a

number of measures including off-site habitat compensation, and species-
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specific impact avoidance and minimization measures such as an acceptable
translocation plan, exclusion fencing, raven control plan and injury reporting. (Ex.
9, p. 6.4-33.) We incorporate most of the Applicant’s proposed mitigation into
Conditions of Certification BIO-10 (Nesting or Migratory Bird Surveys and Impact
Avoidance), BIO-11 (Desert Tortoise, Mohave Ground Squirrel, Burrowing Owl,
and Creosote Ring Compensation), BIO-12 (Desert Tortoise Impact Avoidance
and Minimization Measures), BIO-13 (Mohave Ground Squirrel Impact
Avoidance and Minimization Measures), BIO 14 (Desert Tortoise and Mohave
Ground Squirrel Compliance), and BIO-15 (Burrowing Owl Impact Avoidance and
Minimization Measures). This Decision includes all conditions that would have

been identified in an Incidental Take Permit, were one to be issued by CDFG.

While some other projects impacting Mohave ground squirrel in the Victor Valley
have compensated at a 1:1 mitigation ratio, CDFG recommends higher ratios
when appropriate. Factors CDFG considers include the habitat quality of
impacted land, core population considerations, habitat connectivity, quality and
location of proposed mitigation land, cumulative effects, the existing knowledge
base, and any newly-acquired information on the species. In the past, CDFG’s
basis for mitigating impacts to Mohave ground squirrel resulted from the fact that
the species had not been reported in the Victor Valley for decades. In addition,
there was a tendency for past projects to have been proposed adjacent to
existing development or on disturbed sites. In contrast, the Victorville 2 site is
relatively undisturbed and not immediately adjacent to extensive, existing
development. Moreover, recent surveys tied to the increasing development in the
area have yielded significant additional information indicating that the species is
in fact present; this coupled with the federal listing petition prompted CDFG to re-
evaluate Mohave ground squirrel mitigation for projects in this part of its range

and propose a higher ratio.

We find the Staff-recommended 3:1 mitigation ratio for desert tortoise, Mohave

ground squirrel, burrowing owl, and creosote rings is appropriate here for several
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reasons. Compared to other projects in the Victor Valley, the proposed project
site has relatively low habitat disturbance, trash, and OHV use, and a higher
diversity of desert animal species. The site is near the Mojave River and adjacent
to other relatively undisturbed desert habitat. Areas south of the project have
been slated for development without providing buffers or corridors for species to
travel to undeveloped areas to the north of the project. The Victorville 2 footprint
is larger and not currently surrounded by development and disturbance like other
projects in the area. The Applicant’s translocation plan includes a graphic with
significant projected future development in most of the surrounding area, which
raises a cumulative impact concern related to habitat loss. The project site would
be fenced and thus completely lost as habitat to ground-dwelling species.
Moreover, the ratio is consistent with requirements imposed by the Energy
Commission for other projects in the Mojave Desert. In fact, other energy projects
on non-federal lands licensed by the Energy Commission have been required to
mitigate at even higher ratios: up to 4:1 for the High Desert Power Plant 32-mile
long pipeline, and 5:1 for LUZ SEGS Units IX and X. The proposed 3:1 mitigation
ratio would also help address cumulative impacts from habitat loss to both
general biological resources as well as Mohave ground squirrel, which has a
more restricted range and lacks an effective translocation method as compared
to the desert tortoise. Finally, we note that CDFG’s earlier consultations with the
Applicant -- prior to establishing Mohave ground squirrel presence -- informed the
Applicant of a 1.5:1 ratio for desert tortoise alone. All of these factors indicate
that compensation at a ratio of 3:1 is required to mitigate the project’s impacts to

multiple sensitive biological resources.

The Applicant has agreed to mitigate at the 3:1 ratio, but contends that the area’s
Mohave ground squirrel and desert tortoise populations may not be substantial
and points to other nearby projects that have been subject to lower habitat
compensation requirements in the past. However, the small population size is
part of CDFG’s rationale for the higher mitigation; the project’s large acreage

impact combined with small population size means that in this area the habitat
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destruction caused by the project would likely lead to the population’s further
decline. With the passage of time, there has been increased encroachment of
development upon desert habitat, and fragmentation of the remaining space,
resulting in less total habitat available for special-status and other native species.

All these factors lend further support to a compensation ratio of 3:1.

Tortoise Translocation and Acquisition of Compensation Land

The translocation plan (Ex. 9) describes three potential locations for desert
tortoise translocation and special-status species habitat compensation. Privately
owned parcels in (1) neighboring Kern County, (2) northwest of Edwards AFB,
and (3) south of Highway 58, are being considered by the Applicant as potential
mitigation land. (Ex. 200, p. 4.2-23.) This land is targeted for acquisition by the
Desert Tortoise Preserve Committee (DTPC) but not yet in DTPC’s possession;
therefore, no management plan, which would be required prior to purchase, is
currently available. In this area, the land consists of a “checker board” of privately
and publicly owned (BLM) parcels. The adjacent BLM parcels are classified as
“‘limited use,” and BLM plans to retain this land. The DTPC-targeted parcels
under consideration are approximately 640 acres each, totaling approximately
4,400 acres. (Id.) Therefore, it appears that sufficient habitat compensation

acreage would be available in Kern County to mitigate the project’s impacts.

Two alternative mitigation land locations were proposed by the Applicant. (Ex.
200, p. 4.2-24.) Private lands adjacent to the project site were proposed for
desert tortoise translocation, but encroaching development makes it less
valuable as habitat. This area overlaps with the development identified as “future
industrial build out” and “rail service” in Figure 7 of the translocation plan. (Ex.
86.) The Applicant also proposed a mitigation area on BLM land located east of
the project and Mojave River. However, this BLM land is outside the known

range of Mohave ground squirrel. In addition, this area is considered a high
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recreational use area, and public lands are not usually accepted by CDFG as
habitat compensation. (Ex. 200, p. 4.2-24.)

Dr. Philip Leitner, Mohave ground squirrel expert, testified that the Kern County
land may be appropriate for desert tortoise translocation but that there is no
evidence that Mohave ground squirrel is in the area of those parcels. Dr. Leitner
recommends, and Staff agrees, that the Applicant should investigate land
purchases in either of two previously unconsidered locations, which are known to
support both desert tortoise and Mohave ground squirrel, and likely burrowing
owl and creosote rings: (1) near Highway 395, north of Kramer Junction or, (2) in
the eastern expansion area of the Desert Tortoise Natural Area (DTNA) located
northeast of California City and west of Highway 395. Staff investigated the
availability of these lands and determined that there is sufficient private land
acreage available in both areas. (Ex. 200, p. 4.2-24.) The area around the DTNA
is mostly privately owned, especially to the east, and it is designated as an
acquisition target for conservation purposes by the Desert Tortoise Preserve
Committee (DTPC), who manages the DTNA. The area north of Kramer Junction
is a checkerboard of private and BLM parcels, with at least eight or nine sections
designated as private ownership on a BLM map. We find that these two locations

would be most likely to satisfy the project’s habitat compensation needs.

We adopt Condition of Certification BIO-11 to ensure that appropriate habitat
compensation is implemented. The verification measures contained therein
require the applicant to provide the CPM with evidence of appropriate habitat
compensation purchases having been completed in accord with the
recommendations of technical advisory groups approved by the CDFG and the
USFWS. (Ex. 200, p. 4.2-47)

We also adopt Condition of Certification BIO-12 which sets forth the
requirements for translocation of desert tortoises. All details of the translocation
plan are to be set forth in the BRMIMP. We find that this condition of certification

contains adequate detail to ensure that handling and translocation of desert
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tortoises is done so as to minimize impacts and maximize survival of these
animals. Accounts of recent efforts to translocate desert tortoises displaced by
expansion of Ft. Irwin, north of the project site, have indicated that a great deal of
experience and knowledge was gained by biologists involved with the
translocation. We encourage biologists involved with translocation on the
Victorville 2 project to familiarize themselves with the Ft. Irwin activities and take

those experiences into account in planning the Victorville 2 translocation.

b. Transmission Line Impacts

The project’s transmission line is divided into three segments. Segment 1
extends south from the power plant site for approximately 4.3 miles and connects
to the existing High Desert Power Plant and the Southern California Edison
(SCE) regional grid. Mojave creosote bush scrub and desert saltbush scrub
would be directly impacted in this segment. These plant species grow in the
same habitats that are suitable for the special-status species discussed above for
the power plant site, direct impacts are considered significant, and we therefore
adopt the same Conditions of Certification to mitigate these impacts to a less
than significant level. (Ex. 200, p. 4.2-25.)

The Segment 1 route contains 40 ephemeral washes, which the Applicant
proposes to avoid in the current project design by spanning transmission
conductors over the washes. We adopt Condition of Certification BIO-18,
Streambed Impact Avoidance and Minimization Measures, to ensure that a level
of protection comparable to that afforded by a Streambed Alteration Agreement
would be implemented. (Ex. 200, p. 4.2-26.)

Also in Segment 1, the Applicant estimates that approximately 100 square feet of
desert saltbush scrub that could potentially support San Emigdio blue butterfly,
which is not state or federally listed but considered sensitive by CDFG, would be
permanently impacted in the construction of two transmission towers. This impact

is considered insignificant due to the small area of potential impact, avoidance of
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suitable wash habitat, and the habitat restoration that has been proposed by the
Applicant. Similarly, Mojave River vole could also be directly impacted by
activities in this segment. However, this potential impact is mitigated to a less
than significant level by the Applicant’s proposed avoidance of washes and

biological monitoring during construction.

Segment 2 is 5.7 miles in length, located within an existing right-of-way (ROW),
ends at SCE’s Victor Substation, and involves the installation of three new
transmission towers. Mojave creosote bush scrub habitat would be permanently
and temporarily impacted. Ten ephemeral washes would be avoided during
installation. Potentially significant impacts could occur, and Conditions of
Certification BIO 1-17, which we have adopted, will ensure adequate mitigation

of these impacts.

Portions of Segments 1 and 2 are located within 150 feet of designated critical
habitat for the southwestern willow flycatcher. Impacts to critical habitat would be
considered significant; therefore, the Applicant has proposed timing construction
of the reclaimed water pipeline and transmission line work near the Mojave
River’s riparian vegetation outside this species’ nesting season (February 15 —
August 31) as well as biological monitoring, which has been incorporated into the

Conditions of Certification.

Segment 3 is also located in an existing ROW and extends 11 miles south to the
SCE Lugo Substation. Mojave creosote bush scrub habitat would be permanently
and temporarily impacted, and the species impacts and proposed mitigation are
similar to the power plant site. Five ephemeral washes would be avoided during
installation. In addition, Mojave juniper woodland and scrub would be
permanently and temporarily impacted. This plant community provides potentially
suitable habitat for a state species of concern, the San Diego coast horned lizard
(Ex. 9, p. 6.4-39). However, the Applicant has proposed avoidance of suitable

wash habitat, biological monitoring during construction activities, and habitat
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restoration to mitigate potential direct impacts to the species which we adopt as

part of the Conditions of Certification of this Decision. (Id.)

c. Pipeline Impacts

The reclaimed water supply and the sanitary wastewater line would connect to
the nearby VVWRA wastewater treatment plant, and installation would result in
the permanent loss of Mojave creosote bush scrub. The potable water line along
Perimeter Road would disturb approximately 30 acres of additional habitat within
transmission line segment 1. Impacts would be similar to those at the power plant
site, and potential additional impacts to the southwestern pond turtle could occur
in the VVWRA wastewater treatment facility ponds, and to riparian nesting birds
within the Mojave River. The Applicant proposes to avoid potential impacts to
southwestern pond turtle by avoiding impacts to the treatment ponds and
conducting biological monitoring during construction activities. (Ex. 200, p. 4.2-
27)

No additional impacts to biological resources beyond those discussed for the
power plant site would result from the natural gas and potable water supply lines
because they would connect with existing lines in graded roadways adjacent to

the power plant site.

d. Construction Lighting

An increase in light and glare at the site is expected to occur during construction
and operation of the project. During periods when nighttime construction would
take place, illumination that meets state and federal worker safety guidelines
would be required. Because the project is located just north of the SCLA, an
existing source of light, and the project description includes light minimization
measures (see Conditions of Certification in the VISUAL RESOURCES section),
we conclude there would be no significant unmitigated impacts to sensitive

species from the lighting associated with construction of the project.
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e. Construction Noise

The site’s ambient noise comes from local street traffic, occasional aircraft from
SCLA (approximately one mile away), off-highway vehicles, and natural sounds.
Construction activities would result in elevated noise levels at the project site.
Excessive noise levels can cause birds to abandon nests and associated
vibration can result in the collapse of burrows. Loud construction noise and
vibration, particularly from pile driving, could affect burrowing owls. (Ex. 9, p. 6.4-
45.) The Applicant has proposed mitigation, such as timing construction outside
the breeding season of sensitive species and conducting biological monitoring, to
minimize the direct impact of noise to sensitive biological resources surrounding
the site such as those associated with riparian areas, i.e., reclaimed water
pipeline in VVWRA treatment facility. We adopt Condition of Certification BIO-15
to mitigate potential noise-related impacts to burrowing owl. With the species-
specific mitigation discussed above, we conclude there would be no significant

impacts to biological resources from construction noise.

6. Operation Impacts and Mitigation

Potential operation impacts include impacts to birds due to collision with and/or
electrocution by the transmission lines, disturbance to wildlife due to increased
noise and lighting, desert tortoise impacts from increased road traffic, and

impacts to vegetation and rare plants from the power plant’s air emissions.

a. Bird Collisions and Electrocutions

Birds are known to collide with transmission lines and other elevated structures,
causing injury and fatality. However, the project lacks tall, guy-wired antennas
typically associated with bird collisions, and the project area rarely has poor
visibility weather conditions like coastal fog. The project is also located in an area
not known for large flocks of migratory waterfowl. The Applicant has also

proposed a “raptor-friendly” construction design for the transmission line with
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conductor wire spacing greater than the wingspans of large birds to help prevent
electrocution. We adopt Condition of Certification BIO-8, to ensure that the
transmission lines would not pose a significant collision or electrocution threat to

bird populations.

b. Noise and Lighting

Impacts from noise and lighting due to operation of the project are not expected
to be significant. Although plant operations would create additional noise, the
type of noise would be generally consistent with the site’s ambient noise from
local street traffic, occasional aircraft from the SCLA, off-highway vehicles, and
natural sounds, and it is likely that resident animals in the area would habituate to
routine noise. Similarly, impacts to biological resources due to lighting are not
expected to be significant. Non-glare fixtures and restriction of lighting only to
areas in which it is needed would minimize impacts of lighting to biological
resources. (Ex. 200, p. 4.2-28 — 4.2-29.) Noise and light impacts to resident and
migratory wildlife would be mitigated by Conditions of Certification in the NOISE
and VIBRATION and VISUAL RESOURCES sections as well as Conditions
B10O-8 through BIO-10 which we adopt in this Decision. Condition BIO-8 requires
the Applicant to implement impact avoidance features. Condition BIO-9 outlines
mitigation measures to avoid harassment or harm of sensitive wildlife. Condition
BI1O-10 requires the Applicant to conduct nesting or migratory bird surveys and

schedule work outside the nesting season or establish buffers to avoid impacts.

c. Traffic

The Applicant has stated that portions of Adelanto Road and Colusa Road would
be paved just prior to construction initiation, and the access plan would result in
increased traffic along these roads. Paving part of Helendale Road may also be
included as part of the project to facilitate access to the solar array and mitigate

air quality impacts. Paving roads generally facilitates increased driving speeds,
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which may not allow enough time for vehicles to stop or avoid collisions with

slow-moving wildlife such as the state and federally listed desert tortoise.

The applicant, staff, and biological resource agencies agreed that a temporary
rather than permanent fence would be erected at the beginning of construction in
the existing, disturbed roadway, biological monitors would be present to avoid
impacts that could result from the increased construction traffic, and a 25 MPH
speed limit would be established. Following construction, the temporary fence
would be removed, and traffic during operations is not expected to substantially
increase above the existing thresholds established by the city of Victorville. (Ex.
200, p. 4.2-29)

d. Cooling Tower Drift

Cooling tower drift is the fine mist of water droplets that escape the cooling
tower’'s mist eliminators and are emitted into the atmosphere. Cooling towers
concentrate the particulates during the cooling process and produce a salt mist.
However, evidence in the record shows that such emissions from the project’s
cooling towers would be far below the EPA secondary PM4, ambient air quality
standard of 150 pg/mg. (Ex. 73; Ex. 200, p. 4.2-30.) No impacts to sensitive
biological resources are expected due to cooling tower drift, and no mitigation is

necessary.

7.  Cumulative impacts

A project may result in a significant adverse cumulative impact where its effects
are cumulatively considerable. "Cumulatively considerable" means that the
incremental effects of an individual project are significant when viewed in
connection with the effects of past projects, the effects of other current projects,
and the effects of probable future projects. (Cal. Code Regs., tit. 14, § 15130.)

The High Desert Power Plant currently operates within the vicinity of the

proposed power plant. The cities of Victorvile and Adelanto are rapidly
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developing. Several known projects in the area would convert undeveloped
lands: a 1,600-acre intermodal railway facility located at SCLA, extensive
housing to the east and south, expansion/relocation of Highway 395 to the east,
public land conversion to private for development purposes to the north, and
retrofitting/expansion of the TXI Cement Plant east of the Mojave River. (Ex. 200,
p. 4.2-30.)

Habitat loss, degradation, and fragmentation are significant cumulative impact
issues that were identified in BLM’'s West Mojave Plan. (Ex. 9, p. 6.4-46.)
Victorville 2 would further decrease the undeveloped acreage available in the
area that is available for special-status species such as the desert tortoise,
Mohave ground squirrel, and burrowing owl. Loss of Mohave ground squirrel
habitat is of particular concern with respect to cumulative impacts due to its
relatively small range. Even though loss of acreage would be mitigated, habitat
fragmentation concerns remain. These concerns could constitute an incremental
effect that is cumulatively considerable, depending on the location, quality, and
quantity of compensation lands acquired by the Applicant in order to comply with
federal and state Endangered Species Act requirements. Because of the rapidly
increasing development in the project region, addressing cumulative impacts is

particularly significant for this project.

If suitable land of sufficient acreage is available and acquired as habitat
compensation, cumulative impacts could likely be reduced to a level that is less
than significant. We find that the 3:1 habitat compensation ratio identified for
direct impacts would provide sufficient land to ensure that cumulative biological
impacts are adequately addressed. There is sufficient acreage in the two

locations recommended by Staff.

There are no noteworthy public benefits to biological resources from construction
of Victorville 2. Although the project’s emissions would be lower than a standard
gas-fired power plant, this hybrid solar project would require much more land in

comparison, and would have considerable impacts to relatively undisturbed,
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contiguous desert habitat, which supports native plant and state and federally
protected wildlife species. We do not find the project to be a public benefit with

respect to biological resources.

8. Facility Closure

In the future, Victorville 2 would experience either a planned closure or be
unexpectedly (either temporarily or permanently) closed. When facility closure
occurs, it must be done in such a way as to protect the environment and public
health and safety. With respect to biological resources, derelict power plant
facilities can present hazards (e.g., collision or contamination) to wildlife, which
may try to inhabit the land following the conclusion of the facility’s operational life.
In addition, the disturbed site would hinder re-establishment of the native flora
and fauna without habitat restoration to foster native vegetation growth. Closure-
related mitigation measures are particularly important in the desert due to the
considerable time required to re-establish native habitats as observed at other
desert project sites. An important component to such mitigation is a realistic cost
estimate to complete closure-related activities and a solid funding mechanism to
ensure the project owner’s implementation. A legal or financial guarantee, such

as a performance bond or “sinking” fund, would help minimize risk.

A closure plan would be prepared by the project owner prior to any planned
closure. To address unanticipated facility closure, an “on-site contingency plan”
would be developed by the project owner, and approved by the Energy
Commission Compliance Project Manager (CPM). Facility closure requirements
are discussed in more detail in the Compliance and Closure section of this
Decision. Facility closure mitigation measures would also be included in BRMIMP

prepared by the project owner.

The facility closure plan should address habitat restoration measures to be
implemented in the event of a planned or an unexpected permanent closure.

Planned or unexpected permanent facility closure should address the removal of
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the transmission conductors since birds are known to collide with transmission

line ground wires.

Condition of Certification BIO-7 contains measures that need to be implemented

to ensure that impacts to biological resources are specifically addressed prior to

the planned permanent or unexpected permanent closure of the project.

FINDINGS AND CONCLUSIONS

Based on the evidence of record, we find as follows:

1.

The project site provides habitat for both common and special status animal
and plant species.

The project has the potential to have significant impacts on the desert
tortoise, Mohave ground squirrel, burrowing owl, Joshua tree, desert creosote
ring and other common and special-status animal and plant species.

The habitat mitigation plan’s 3:1 ratio, resulting in the acquisition and
perpetual maintenance of at least 1,315.5 acres of off-site habitat, is
adequate to compensate for the permanent loss of habitat for desert tortoise,
Mohave ground squirrel, burrowing owl, and creosote ring, which will result
from construction and operation of the project.

The desert tortoise translocation plan, with approval from the Compliance
Project Manager in consultation with the California Department of Fish and
Game and the United States Fish and Wildlife Service, will be adequate to
reduce impacts to this species to below the level of significance.

The Mohave ground squirrel and burrowing owl impact avoidance and
minimization plans will be adequate to reduce impacts to these species to
below the level of significance.

The rare and native desert plant survey and impact avoidance and
minimization plans will be adequate to reduce impacts to rare and native
desert plants to below the level of significance.

The streambed impact avoidance and minimization plans will be adequate to
reduce biological impacts to these features caused by construction and
operation of the project to below the level of significance.

With noise abatement measures proposed, the project’'s construction and
operational noise levels would not cause a significant adverse effect to
wildlife.
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9. The measures specified in the Conditions of Certification will adequately
mitigate the potential direct, indirect, and cumulative adverse effects of the
Victorville 2 project upon biological resources to below a level of significance.

10. With the implementation of the mitigation measures, the project will conform
with all applicable laws, ordinances, regulations, and standards governing
biological resources.

We therefore conclude that with implementation of the Conditions of Certification

set forth below, construction and operation of Victorville 2 will not create any

significant direct, indirect, or cumulative impacts to biological resources, and the

project will conform with all applicable laws, ordinances, regulations, and

standards relating to biological resources.

CONDITIONS OF CERTIFICATION

Designated Biologist Selection

BIO-1

The project owner shall assign a Designated Biologist to the project.
The project owner shall submit the resume of the proposed Designated
Biologist, with at least three references and contact information, to the
Energy Commission Compliance Project Manager (CPM) for approval
in consultation with CDFG and USFWS.

The Designated Biologist must meet the following minimum
qualifications:

e Bachelor's Degree in biological sciences, zoology, botany, ecology,
or a closely related field; and

e Three years of experience in field biology or current certification of
a nationally recognized biological society, such as The Ecological
Society of America or The Wildlife Society; and

e At least one year of field experience with biological resources found
in or near the project area.

In lieu of the above requirements, the resume shall demonstrate to the
satisfaction of the CPM, in consultation with CDFG and USFWS, that
the proposed Designated Biologist or alternate has the appropriate
training and background to effectively implement the conditions of
certification.
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Verification:  The project owner shall submit the specified information at least
90 days prior to the start of any site (or related facilities) mobilization. No site or
related facility activities shall commence until an approved Designated Biologist
is available to be on site.

If a Designated Biologist needs to be replaced, the specified information of the
proposed replacement must be submitted to the CPM at least ten working days
prior to the termination or release of the preceding Designated Biologist. In an
emergency, the project owner shall immediately notify the CPM to discuss the
qualifications and approval of a short-term replacement while a permanent
Designated Biologist is proposed to the CPM for consideration.

Designated Biologist Duties

BIO-2 The project owner shall ensure that the Designated Biologist performs
the following during any site (or related facilities) mobilization, ground
disturbance, grading, construction, operation, and closure activities.
The Designated Biologist may be assisted by the approved Biological
Monitor(s) but remains the contact for the project owner and CPM.

1. Advise the project owner's Construction and Operation Managers
on the implementation of the biological resources conditions of
certification;

2. Consult on the preparation of the Biological Resources Mitigation
Implementation and Monitoring Plan (BRMIMP) to be submitted by
the project owner;

3. Be available to supervise, conduct and coordinate mitigation,
monitoring, and other biological resources compliance efforts,
particularly in areas requiring avoidance or containing sensitive
biological resources, such as wetlands and special-status species
or their habitat;

4. Clearly mark sensitive biological resource areas and inspect these
areas at appropriate intervals for compliance with regulatory terms
and conditions;

5. Inspect active construction areas where animals may have
become trapped prior to construction commencing each day. At
the end of the day, inspect for the installation of structures that
prevent entrapment or allow escape during periods of construction
inactivity. Periodically inspect areas with high vehicle activity (e.g.,
parking lots) for animals in harm’s way;

6. Notify the project owner and the CPM of any non-compliance with
any biological resources condition of certification;
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7. Respond directly to inquiries of the CPM regarding biological
resource issues;

8. Maintain written records of the tasks specified above and those
included in the BRMIMP. Summaries of these records shall be
submitted in the Monthly Compliance Report and the Annual
Compliance Report;

9. Train the Biological Monitors as appropriate, and ensure their
familiarity with the BRMIMP, Worker Environmental Awareness
Program (WEAP) training, and all permits; and

10. Maintain the ability to be in regular, direct communication with the
CDFG regional biologist and CDFG warden responsible for the
project area.

Verification:  The Designated Biologist shall submit in the Monthly
Compliance Report to the CPM copies of all written reports and summaries that
document biological resources activities. If actions may affect biological
resources during operation a Designated Biologist shall be available for
monitoring and reporting. During project operation, the Designated Biologist shall
submit record summaries in the Annual Compliance Report unless their duties
are ceased as approved by the CPM.

Biological Monitor Qualifications

BIO-3 The project owner's CPM-approved Designated Biologist shall submit
the resume, at least three references, and contact information of the
proposed Biological Monitors to the CPM for approval in consultation
with CDFG and USFWS. The resume shall demonstrate, to the
satisfaction of the CPM, the appropriate education and experience to
accomplish the assigned biological resource tasks.

Biological Monitor(s) training by the Designated Biologist shall include
familiarity with the conditions of certification, BRMIMP, WEAP, and all
permits.

Verification: The project owner shall submit the specified information to the
CPM for approval at least 30 days prior to the start of any site (or related
facilities) mobilization. The Designated Biologist shall submit a written statement
to the CPM confirming that individual Biological Monitor(s) have been trained
including the date when training was completed. If additional biological monitors
are needed during construction the specified information shall be submitted to
the CPM for approval ten days prior to their first day of monitoring activities.

Designated Biologist and Biological Monitor Authority
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BIO-4  The project owner's construction/operation manager shall act on the
advice of the Designated Biologist and Biological Monitor(s) to ensure
conformance with the biological resources conditions of certification.

If required by the Designated Biologist and Biological Monitor(s) the
project owner's construction/operation manager shall halt all site
mobilization, ground disturbance, grading, construction, and operation
activities in areas specified by the Designated Biologist.

The Designated Biologist shall:

1. Require a halt to all activities in any area when determined that
there would be an unauthorized adverse impact to biological
resources if the activities continued;

2. Inform the project owner and the construction/operation manager
when to resume activities; and

3. Notify the CPM if there is a halt of any activities and advise the
CPM of any corrective actions that have been taken or will be
instituted as a result of the work stoppage.

If the Designated Biologist is unavailable for direct consultation, the
Biological Monitor shall act on behalf of the Designated Biologist.

Verification:  The project owner shall ensure that the Designated Biologist or
Biological Monitor notifies the CPM immediately (and no later than the morning
following the incident, or Monday morning in the case of a weekend) of any non-
compliance or a halt of any site mobilization, ground disturbance, grading,
construction, and operation activities. The project owner shall notify the CPM of
the circumstances and actions being taken to resolve the problem.

Whenever corrective action is taken by the project owner, a determination of
success or failure will be made by the CPM within five working days after receipt
of notice that corrective action is completed, or the project owner will be notified
by the CPM that coordination with other agencies will require additional time
before a determination can be made.

Worker Environmental Awareness Program (WEAP)

BIO-5 The project owner shall develop and implement a CPM-approved
WEAP in which each of its employees, as well as employees of
contractors and subcontractors who work on the project site or any
related facilities during site mobilization, ground disturbance, grading,
construction, operation, and closure are informed about sensitive
biological resources associated with the project.

The WEAP must:
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1. Be developed by or in consultation with the Designated Biologist
and consist of an on-site or training center presentation in which
supporting written material and electronic media is made available
to all participants;

2. Discuss the locations and types of sensitive biological resources on
the project site and adjacent areas;

3. Present the reasons for protecting these resources;

4. Present the meaning of various temporary and permanent habitat
protection measures;

5. Identify whom to contact if there are further comments and
questions about the material discussed in the program; and

6. Include a training acknowledgment form to be signed by each
worker indicating that they received training and shall abide by the
guidelines.

The specific program can be administered by a competent individual(s)
acceptable to the Designated Biologist.

Verification: At least 60 days prior to the start of any site (or related facilities)
mobilization, the project owner shall provide to the CPM two copies of the
proposed draft WEAP and all supporting written materials and electronic media
prepared or reviewed by the Designated Biologist and a resume of the person(s)
administering the program.

The project owner shall provide in the Monthly Compliance Report the number of
persons who have completed the training in the prior month and a running total of
all persons who have completed the training to date. At least ten days prior to
site and related facilities mobilization, submit two copies of the CPM-approved
final WEAP.

Training acknowledgement forms signed during construction shall be kept on file
by the project owner for at least six months after the start of commercial
operation.

During project operation, signed statements for operational personnel shall be
kept on file for six months following the termination of an individual's
employment.

Biological Resources Mitigation Implementation and Monitoring Plan
(BRMIMP)

BIO-6 The project owner shall develop a BRMIMP and submit two copies of
the proposed BRMIMP to the CPM (for review and approval) and shall

188



implement the measures identified in the approved BRMIMP. The
BRMIMP shall be prepared in consultation with the Designated
Biologist and shall identify:

1.

10.

11.

All biological resources mitigation, monitoring, and compliance
measures proposed and agreed to by the project owner;

All biological resources conditions of certification identified as
necessary to avoid or mitigate impacts;

All biological resource mitigation, monitoring and compliance
measures required in federal agency terms and conditions, such
as those provided in the USFWS Biological Opinion;

All biological resources mitigation, monitoring and compliance
measures required in other state agency terms and conditions,
such as those provided in the USFWS Biological Opinion and
RWQCB permit (if needed);

All sensitive biological resources to be impacted (e.g., burrowing
owl, desert tortoise, Mohave ground squirrel, Joshua trees, and
cacti), avoided (e.g., southwestern pond turtle, San Diego coast
horned lizard, Mojave River vole, San Emigdio blue butterfly), or
mitigated by project construction, operation, and closure;

All required mitigation measures for each sensitive biological
resource;

A raven control plan;

A final desert tortoise translocation plan and written comments on
the plan as proof that it is acceptable to CDFG and USFWS. The
elements of the plan shall include, but are not limited to, survey
methods for locating and removing animals from the project area,
holding and transport protocol, monitoring of translocation tortoises
through permanent identification of animals, disease testing and
management strategy, and a contingency plan;

A copy of the Burrowing Owl Mitigation and Monitoring Plan
submitted to CDFG;

A Rare Plant Survey Report and if rare plants are found, a rare
plant mitigation plan;

A wetland mitigation plan for temporary and permanent impacts to
state and federal jurisdictional waters. This component is only
needed if project changes affecting jurisdictional waters occur after
project licensing;
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12.

13.

14.

15.

16.

17.

18.

19.

20.

21.
Verification:

A detailed description of measures that shall be taken to avoid or
mitigate temporary disturbances from construction activities (e.g.,
restoration of desert saltbush scrub habitat for San Emigdio blue
butterfly);

All locations on a map, at an approved scale, of sensitive
biological resource areas subject to disturbance and areas
requiring temporary protection and avoidance during construction;

Aerial photographs, at an approved scale, of all areas to be
disturbed during project construction activities; include one set
prior to any site or related facilities mobilization disturbance and
one set subsequent to completion of project construction. Provide
planned timing of aerial photography and a description of why
times were chosen. Provide a final accounting of the before/after
acreages and a determination of whether additional habitat
compensation is necessary in the Construction Termination
Report;

Duration for each type of monitoring and a description of
monitoring methodologies and frequency;

Performance standards to be used to help decide if/when
proposed mitigation is or is not successful;

All performance standards and remedial measures to be
implemented if performance standards are not met;

A discussion of biological resources-related facility closure
measures including a description of funding mechanism(s);

Restoration and re-vegetation plan that addresses protection,
compensation, or salvage methods for Joshua trees, cacti, and
creosote rings;

A process for proposing plan modifications to the CPM and
appropriate agencies for review and approval; and

Copies of all biological resources-related permits obtained.
The project owner shall submit the BRMIMP to the CPM at least

60 days prior to start of any site (or related facilities) mobilization. The BRMIMP
shall contain all of the required measures included in Conditions of Certification
B1O-6, BIO-8, BIO-9, BIO-10, BIO-12, BIO-13, BIO-15, BIO-17 and BIO-18. No
ground disturbance may occur prior to the CPM'’s approval of the final BRMIMP.

The CPM, in consultation with other appropriate agencies, will determine the
BRMIMP’s acceptability within 45 days of receipt. If there are any permits that
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have not yet been received when the BRMIMP is first submitted, these permits
shall be submitted to the CPM within five days of their receipt, and the BRMIMP
shall be revised or supplemented to reflect the permit condition within ten days of
their receipt by the project owner. Ten days prior to site and related facilities
mobilization the revised BRMIMP shall be resubmitted to the CPM.

The project owner shall notify the CPM no less than five working days before
implementing any modifications to the approved BRMIMP to obtain CPM
approval.

Any changes to the approved BRMIMP must also be approved by the CPM in
consultation with appropriate agencies to ensure no conflicts exist.

Implementation of BRMIMP measures (e.g., rare plant and burrowing owl survey
results, construction activities that were monitored, species observed) will be
reported in the Monthly Compliance Reports by the Designated Biologist. Within
30 days after completion of project construction, the project owner shall provide
to the CPM, for review and approval, a written construction termination report
identifying which items of the BRMIMP have been completed, a summary of all
modifications to mitigation measures made during the project's site mobilization,
ground disturbance, grading, and construction phases, and which mitigation and
monitoring items are still outstanding.

Closure Plan Measures

BIO-7 The project owner shall implement and incorporate into the facility
closure plan measures that address the local biological resources
related to facility closure. The facility closure plan shall address
biological resources-related mitigation measures. The plan must
include the following in a Biological Resources Element:

1. Removal of transmission conductors when they are no longer used
and useful;

2. Removal of all above ground and subsurface power plant site
facilities and related facilities;

3. Methods for restoring wildlife habitat and promoting the re-
establishment of native plant and wildlife species;

4. Re-vegetation of the project site and other disturbed areas utilizing
appropriate seed mixture;

5. Criteria that would trigger implementation of the plan (e.g., non-
operational for one year or greater); and

6. A cost estimate to complete closure-related activities.
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In addition, the project owner shall secure funding to ensure
implementation of the plan and provide to the CPM written evidence of
the dedicated funding mechanism(s) (e.g., performance bond or
“sinking” fund to minimize risk). The applicant has indicated that the
source of funds shall be the city of Victorville’s general fund (Victorville
20074d).

Verification: At least 12 months prior to commencement of planned closure
activities, the project owner shall address all biological resources-related issues
associated with facility closure, and provide final measures, in a Biological
Resources Element. The draft planned permanent or unplanned closure
measures shall be submitted to the CPM for comment by staff, CDFG, and
USFWS. After revision, final measures shall comprise the Biological Resources
Element, which shall include the items listed above as well as written evidence of
the dedicated funding mechanism(s) for these measures. The final Biological
Resources Element shall become part of the facility closure plan, which is
submitted to the CPM within 90 days of the permanent closure or another period
of time agreed to by the CPM.

In the event of an unplanned permanent closure, the project owner shall notify
the CPM, as well as other responsible agencies, by telephone, fax, or e-mail,
within 24 hours and shall take all necessary steps to implement the on-site
contingency plan (see COMPLIANCE Conditions of Certification).

Upon facility closure, the project owner shall implement measures in the
Biological Resources Element and provide written status updates on all closure
activities to the CPM at a frequency determined by the CPM.

Impact Avoidance Mitigation Features

BIO-8 Any time the project owner modifies or finalizes the project design they
shall incorporate all feasible measures that avoid or minimize impacts
to the local biological resources, including the following:

1. Design, install and maintain transmission line poles, access roads,
pulling sites, and storage and parking areas to avoid identified
sensitive resources;

2. Avoid impacts to jurisdictional waters;

3. Design, install, and maintain transmission lines and all electrical
components in accordance with the Avian Power Line Interaction
Committee’s (APLIC) Suggested Practices for Avian Protection on
Power Lines: The State of the Art in 2006 to reduce the likelihood
of electrocutions of large birds;

4. Design, install, and maintain transmission lines and all electrical
components in accordance with the APLIC Mitigating Bird
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Verification:

Collisions with power lines: The State of the Art in 1994 to reduce
the likelihood of bird collisions;

Eliminate any California Exotic Pest Plants of Concern List A
species from landscaping plans;

Prescribe a road surfacing and sealant as well as soil bonding and
weighting agents to non-paved surfaces that are non-toxic to
wildlife and plants; and

Design, install, and maintain facility lighting to prevent side casting
of light towards wildlife habitat.

All mitigation measures and their implementation methods shall

be included in the BRMIMP. Implementation of the measures will be reported in
the Monthly Compliance Reports by the Designated Biologist. Within 30 days
after completion of project construction, the project owner shall provide to the
CPM, for review and approval, a written construction termination report
identifying how measures have been completed.

Mitigation Management to Avoid Harassment or Harm

BI1O-9

The project owner shall implement the following measures to manage
their construction site and related facilities in a manner to avoid or
minimize impacts to local biological resources:

1.

Install temporary fencing and provide wildlife escape ramps for
construction areas that contain steep walled holes or trenches if
outside of an approved, permanent exclusionary fence. The
temporary fence shall be hardware cloth or similar materials that
are acceptable to USFWS and CDFG;

. Conduct maintenance monitoring of permanent desert tortoise-

exclusion fencing on a daily basis and complete repairs within one
week of problem identification. Temporary fencing must be installed
at any gaps if it shall remain open over night. Submit records of all
monitoring dates, identify repair locations, and corrective actions in
the Monthly Compliance Report and Annual Compliance Report;

Contact the Designated Biologist or Biological Monitor if wildlife is
found within the permanent or temporary fenceline during
construction and if it does not leave voluntarily without physical
contact or harassment within 24 hours of being found. Actions to
prevent physical harm to any wildlife from construction equipment
shall immediately be taken by on-site staff. The local office of
CDFG shall be contacted within 24 hours if sensitive wildlife is
found within the fenceline during operations. For any wildlife found
within the fenceline during construction, a report shall be completed
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Verification:

by the Designated Biologist and submitted with the Monthly
Compliance Report. For any wildlife found within the fenceline
during operations, a report shall be completed by the Designated
Biologist and submitted with the Annual Compliance Report for the
life of the project.

Make certain all food-related trash is disposed of in closed
containers and removed at least once a week;

Prohibit feeding of wildlife by all workers;

Except for certified law enforcement personnel, all individuals will
be prohibited from bringing firearms or weapons to the site;

Prohibit pets from being brought to the site;

Report all deaths of sensitive species to the appropriate project
representative. Injured animals shall be reported to CDFG and the
project owner shall follow instructions that are provided by CDFG,;
and

Minimize use of rodenticides and herbicides in the project area and
prohibit the use of chemicals and pesticides known to cause harm
to amphibians.

All mitigation measures and their implementation methods shall

be included in the BRMIMP. Implementation of the measures will be reported in
the Monthly Compliance Reports by the Designated Biologist. Within 30 days
after completion of project construction, the project owner shall provide to the
CPM, for review and approval, a written construction termination report
identifying how measures have been completed.

Nesting or Migratory Bird Surveys and Impact Avoidance

BIO-10 The project owner shall implement the following measures to avoid or
minimize impacts to nesting birds:

1.

If ground disturbance activities will occur when birds, including but
not limited to Le Conte’s thrasher and loggerhead shrike, could be
nesting on the power plant site, complete a pre-construction survey
for nesting birds in the project area 30 days prior to the start of
initial ground disturbance activities to assess presence and need
for mitigation. Consult USFWS and CDFG if needed to determine
an appropriate survey period.

Complete a pre-construction survey for other nesting birds in the
remainder of the project area (e.g., linear facilities) during an
appropriate survey period determined in consultation with USFWS
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and CDFG and no less than 30 days prior to the start of initial
ground disturbance activities.

3. If active, occupied nests are found, schedule work outside nesting
and fledging periods. If this is not possible, fence the nest site a
minimum of 200 feet (500 feet for federally or state-listed species
and/or raptors) in all directions. This area shall not be disturbed
until after September 15 and/or until the nest becomes inactive.
These species include southwestern willow flycatcher, least Bell's
vireo, western yellow-bird cuckoo, and other special-status birds
that could nest in riparian habitat associated with the Mojave River.
See BIO-18 for additional requirements related to drainages and
riparian areas.

4. Common raven nests in desert tortoise habitat shall be removed as
part of desert tortoise mitigation during the non-nesting period in
consultation with USFWS and CDFG.

Verification: At least 60 days prior to start of any project-related ground
disturbance activities, the project owner shall provide the CPM with the final
version of the BRMIMP, which includes nesting bird survey results and any
necessary impact avoidance measures. All modifications to the approved
BRMIMP must be made only after review and approval by the CPM in
consultation with CDFG and USFWS.

Desert Tortoise, Mohave Ground Squirrel, Burrowing Owl, and Creosote
ring Compensation

BIO-11

To compensate for temporary and permanent impacts to desert
tortoise, Mohave ground squirrel, burrowing owl, creosote rings, and
their habitat, the project owner shall implement a habitat compensation
strategy that guarantees the perpetual care of at least 1,315.5 acres of
off-site habitat in the region of the proposed project. The selected
compensation land must be suitable for all three special-status species
and creosote rings as determined by the CPM through consultation
with the Mohave ground squirrel technical advisory group, CDFG,
other technical advisory groups recommended by CDFG, and USFWS.
The project owner shall attempt to acquire parcels that are as
contiguous as possible in the same timeframe rather (i.e., avoid
significantly separated parcels and “piecemeal” acquisition). This
mitigation acreage shall not overlap with other previously planned
compensation land requirements set aside for other city projects.

As part of this condition, project owner shall:

1. Transfer fee title for the habitat compensation lands or a
conservation easement over the habitat compensation lands to
CDFG or to a third party non-profit habitat conservation
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organization (hereafter referred to as “third party”), such as DTPC,
with experience in acquiring and protecting desert tortoise, Mohave
ground squirrel, and burrowing owl habitat, approved by the CPM,
in consultation with CDFG, under terms approved by the CPM. No
third party shall be approved by the CPM until after the CPM has
reviewed the third party’s management plan. In the alternative, if
approved by the CPM, the project owner may provide a check or a
letter of credit to CDFG with a copy to the CPM in an amount
deemed sufficient by the CPM, in consultation with CDFG, for
acquisition of the habitat compensation lands identified in this
condition of certification.

. Provide to the third party or CDFG a check in the amount
acceptable to the CPM, in consultation with CDFG, drawn from a
banking institution located within California, for use as principal for
a permanent, non-wasting capital endowment. The endowment
amount shall be determined through a PAR analysis. Interest from
this amount shall be available for the operation, management and
protection of the habitat compensation lands, including reasonable
administrative overhead, biological monitoring, improvements to
carrying capacity, law enforcement measures, and any other action
designed to protect or improve the habitat values of the habitat
compensation lands. The endowment principal shall not be drawn
upon unless such withdrawal is deemed necessary by the CPM, in
consultation with CDFG, to ensure the continued viability of the
species on the habitat compensation lands. The CPM, in
consultation with CDFG, will decide how the funds will be spent.
Monies received by CDFG pursuant to this provision shall be
deposited in a special deposit account established pursuant to Fish
and Game Code section 13014.

. The project owner shall provide to the third party or CDFG funds for
the initial protection and enhancement of the habitat compensation
lands, if the PAR analysis indicates that such activities are needed
for the specific parcels selected. The amount required for initial
protection and enhancement needs to be approved by the CPM, in
consultation with CDFG, once the project owner identifies the
habitat compensation lands. Alternatively, project owner may fund
CDFG’s initial protection and enhancement of the lands by
providing the funds required for the initial protection and
enhancement as determined by the CPM, in consultation with
CDFG, to CDFG.

The project owner may proceed with ground-disturbing project
activities before completing all of the required mitigation (including
acquisition of habitat compensation lands), monitoring, and reporting
activities only if the project owner ensures funding to complete those
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activities by providing to the CPM and CDFG prior to commencing
ground-disturbing activities or within 12 months of publication of the
Energy Commission Decision, whichever occurs first: an irrevocable
letter of credit, a pledged savings account, or another form of security
(“Security”) approved by the Office of the General Counsel at the
Energy Commission, in consultation with CDFG, in the amount
necessary to ensure that all funds required pursuant to 1 — 3 above are
available. The Security shall allow the Energy Commission and CDFG,
to draw on the principal sum if the CPM, in consultation with CDFG,
determines that project owner has failed to comply with the conditions
of certification.

Verification: No later than 12 months following the publication of the Energy
Commission Decision, the project owner will provide written verification to the
CPM that the habitat compensation purchase has been completed. At the same
time, the project owner will provide a certified check for the endowment and for
initial protection and restoration activities, if required, to the third party or CDFG
and written verification to the CPM that the check has been provided. Within six
months of the land purchase (as determined by the date on title), the project
owner shall provide the CPM a management plan for the habitat compensation
lands and associated funds for review and approval in consultation with CDFG.

Within 90 days after completion of project construction, the project owner shall
provide the CPM aerial photographs taken after construction and an analysis of
the amount of any habitat disturbance additional to that identified in this staff
assessment. The CPM will notify the project owner of any additional funds
required to compensate for any additional habitat disturbances at the adjusted
market value at the time of construction to acquire and manage habitat.

Desert Tortoise Impact Avoidance and Minimization Measures

BIO-12 The project owner shall incorporate all terms and conditions from the
USFWS (2008a) Biological Opinion and the requirements identified in
the final desert tortoise translocation plan submitted May 8, 2008, with
the exceptions noted below in the Handling and Monitoring and
Reporting sections, into the project’s final BRMIMP. The BRMIMP will
also include the mitigation measures identified in Biological Resources
section 6.4 and Appendix H of the AFC (Victorville 2007a), responses
to data requests (ENSR 2007d), and the Draft Biological Assessment
(ENSR 2007b) unless they conflict with terms and conditions required
in the Biological Opinion, final desert tortoise translocation plan, below,
or elsewhere in the conditions of certification. In the case of an
apparent conflict in mitigation measures, the project owner shall prior
to completion of the final BRMIMP notify the CPM, who will confer with
USFWS and CDFG, and then clarify and resolve the differences.
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The revised final desert tortoise translocation plan shall be resubmitted
after the BRMIMP is approved by the CPM, and shall be consistent
with the requirements of the approved BRMIMP and of this condition of
certification. If there are additional changes to the BRMIMP affecting
the desert tortoise translocation plan, the CPM may require
modification and resubmittal of the desert tortoise translocation plan to
reflect those changes.

The project owner shall ensure the following measures are
implemented:

Fencing

1. Fence the construction areas and permanent facilities with desert
tortoise-proof fencing prior to mobilization in undeveloped areas.
Gate(s) shall be desert tortoise proof as well. Gate(s) shall remain
closed except for the immediate passage of vehicles. High use
gate(s) will be maintained and have monthly examinations.

2. The fences will be maintained and checked on a daily basis to
ensure the integrity of the fence is maintained. The Designated
Biologist shall be present onsite to monitor construction and
determine fence placement during fence installation.

3. Following fencing, a trained tortoise biologist shall search the
interior and exterior of the fenced area areas for tortoises.

4. Temporary fencing during construction along roads shall be
installed at the direction of the Designated Biologist, and a
biological monitor shall be on call for wildlife issues. Limit fence
encroachment into relatively undisturbed desert tortoise, Mohave
ground squirrel, and burrowing owl habitat while minimizing the
potential for animals becoming trapped on the road side of the
fence. The applicant shall account for the fence encroachment
acreage in the final habitat disturbance calculations and provide
any resulting, additional compensation habitat that would be
required. At road intersections, extend the main fence at right
angles along the edge of the intersecting road for 30 feet to
discourage desert tortoises from following the main fenceline from
directly crossing the intersecting road.

Handling
5. Collection, holding, and translocation of tortoises shall comply with

the Desert Tortoise Council (1994, revised 1999) handling protocol
(i.e., Guidelines for Handling Desert Tortoises during Construction
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Projects prepared for the USFWS) that ensures their health and
safety.

Tortoises shall be kept upright at all times and handled in a secure
but gentle manner to minimize stress including the possibility of
voiding the bladder.

Tortoise burrows shall be excavated using hand tools under the
supervision of the Designated Biologist. Excavations are permitted
only prior to 12:00 noon and within the temperature guidelines
established in the Biological Opinion. To prevent re-entry by a
tortoise, all burrows in the construction zone that do not contain
tortoises shall be collapsed.

Instruct all employees and contractors to look under vehicles and
equipment for the presence of protected species prior to
movement. No equipment will be moved until the animal has left
voluntarily or it is removed by a biologist authorized to do so. Any
time a vehicle is parked, the ground around and under the vehicle
will be inspected for desert tortoises and other wildlife before the
vehicle is moved.

The Designated Biologist shall follow the Desert Tortoise Council
guidelines for proper handling of desert tortoise. If a desert tortoise
is observed in an active work area on the project site, whether
above ground, in a burrow, or in an open trench, it will be left to
move on its own. If this does not occur within 15 minutes, the
Designated Biologist can remove and relocate the tortoise into
undisturbed habitat (i.e., at least 1,000 feet outside of the
transmission line right-of-way, in a temporary holding area, or
permanent translocation site). Desert tortoises that are found
above ground and need to be moved from harm’s way shall be
placed in the shade of a large, marked shrub. All desert tortoises
removed from burrows will be placed in an unoccupied burrow of
approximately the same size as the one from which it was
removed. If an existing burrow is unavailable, the Designated
Biologist will construct or direct the construction of a burrow of
similar shape, size, depth, and orientation as the original burrow.
The project owner shall monitor desert tortoises moved during
inactive periods for at least two days after placement in the new
burrows to ensure their safety. The Designated Biologist will be
allowed some judgment and discretion to ensure that survival of
the desert tortoise is likely. Notwithstanding the final desert tortoise
translocation plan, submitted May 8, 2008, the following item shall
be completed and reflected in the revised plan:
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10. No desert tortoises shall be handled or moved prior to Energy
Commission licensing of the project. Change the schedule on
page 27 of the plan (i.e., delete May and June) and other
references throughout to reflect this limitation.

Monitoring and Reporting

11. Report all encounters with federally- or state-listed species to the
Designated Biologist, who will record the following information for
the monthly compliance report: (1) species name; (2) location
(global positioning system coordinates, narrative and maps) and
dates of observations; (3) general condition and health, including
injuries and state of healing; (4) diagnostic markings, including
identification numbers or markers; and (5) locations moved from
and to.

Notwithstanding the final desert tortoise translocation plan, submitted
May 8, 2008, the following items shall be completed and reflected in the
revised plan:

12. Monitor survivorship of translocated tortoises for at least 18
months, and report the results in consultation with the CPM,
CDFG, and USFWS. This work shall encompass monitoring in all
four seasons and be timed to include two spring seasons. This will
allow a meaningful assessment of spring emergence from burrows
in consideration of the atypical fall translocation time. References
to the previous 12-month monitoring period shall be changed to 18
months throughout the plan.

13. Tortoises fitted with transmitters shall be monitored at least every
other week because most movement will likely occur shortly after
release due to unfamiliarity with the new location. Once tortoises
become established the frequency of monitoring can be changed
to monthly.

Approval of any change in monitoring frequency will be acquired from
appropriate agencies monthly. Following translocation and a planned
telemetry monitoring period of at least 18 months, transmitters shall be
removed (page 25 of plan).

14. All other desert tortoises observed while tracking translocated
tortoises will be marked with identifying numbers and processed
for general health parameters. Their location using GPS will also
be recorded. All translocated animals found during a dawn to dusk
search will be monitored between September 2008 and April 2010,
after which transmitters will be removed. If animals are not located
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in the one-day monitoring, continue searching until they are
located. This might require multiple days depending on the ease or
difficulty in locating the animals (page 48 of plan).

Translocation Site

15. The translocation site selected shall support suitable desert
tortoise habitat, including appropriate cover and forage.

16. No sensitive biological resources, including other special-status
species sensitive habitats or unique vegetation assemblages, shall
be disturbed during translocation activities and site preparation,
such as artificial/nest burrow installation and juvenile desert
tortoise release pen construction.

17. Existing roads or pedestrian access where roads are lacking shall
be used to transport desert tortoises to the translocation site and
monitor translocation success.

Verification: At least 30 days prior to the start of any site or related facilities
mobilization activities, the project owner shall incorporate the associated terms
and conditions of this condition of certification into the project's BRMIMP, and
implement them.

Mohave Ground Squirrel Impact Avoidance and Minimization Measures

BIO-13

The project owner shall implement the associated mitigation measures
identified in Biological Resources section 6.4 and Appendix H of the
AFC, responses to data requests, and the Draft Biological
Assessment. The details of the compensation land required are
specified in BIO-11. These mitigation measures shall also be
incorporated into the final BRMIMP and implemented unless they
conflict with terms and conditions required below or elsewhere in the
conditions of certification. In the case of an apparent conflict in
mitigation measures, the project owner shall, prior to completion of the
final BRMIMP, notify the CPM who will confer with USFWS and CDFG,
and then clarify and resolve the differences.

The project owner shall implement the following measures, which
would be included as terms and conditions in an Incidental Take
Permit were the project not under Energy Commission jurisdiction.

1. Project-related personnel shall access the project site during
construction and development activities using existing routes and
shall not cross Mohave ground squirrel habitat outside of the
project site. To the extent possible, previously disturbed areas
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within the project site shall be used for temporary storage areas,
staging/laydown sites, and any other surface-disturbing activities. If
construction of off-site routes of travel will be required, CDFG and
the CPM shall be contacted prior to carrying out such an activity.

2. Project owner’s obligations under the Energy Commission’s license
do not end until the CPM, in consultation with CDFG, accepts the
Final Mitigation Report as complete.

3. The Designated Biologist shall follow the notification procedures
specified in Condition of Certification BIO-14.

4. If a Mohave ground squirrel is found in a burrow during project-
related activities on the site, it shall be immediately relocated to a
burrow at a protected off-site location approved by the CDFG’s
Regional Representative. The Mohave ground squirrel may only be
relocated by a qualified biologist. The relocation burrow shall be
prepared in the following manner: dig a hole at least two (2) feet
deep, place a nine (9) inch diameter plastic container (with thick
enough walls that it will not collapse when buried) in the hole, place
cotton bedding material in the container, connect the container to a
three (3) inch diameter flexible plastic pipe (with thick enough walls
that it will not collapse when buried) running to the surface at a 45
degree angle, cover the artificial burrow with dirt leaving the surface
end of the three inch pipe open, and place the Mohave ground
squirrel in the artificial burrow and lightly plug the burrow mouth
with soil (in a manner similar to what Mohave ground squirrel do in
natural burrows). Written notification shall include the date, time,
location and circumstances of the incident, the name of the party
that actually relocated the animal, and the location (including GPS
coordinates) to which the animal was moved.

5. If the applicant chooses to conduct protocol-level trapping in
transmission line segments 2 or 3 and the results are negative, the
applicant has one year from the survey date to complete project
work in these areas and exclude these areas from mitigation
requirements above.

CDFG, in preparation for evidentiary hearing, is free to propose
additional terms to this condition of certification for sponsorship in the
evidentiary record.

Verification: At least 30 days prior to the start of any site or related facilities
mobilization activities, the project owner shall incorporate the above terms and
conditions into the project’'s BRMIMP, and implement them.
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Desert Tortoise and Mohave Ground Squirrel Compliance

BIO-14

The project owner shall provide Energy Commission and CDFG
representatives with reasonable access to the project site and
mitigation lands under the control of the project owner and shall
otherwise fully cooperate with the Energy Commission’s and CDFG’s
efforts to verify the project owner's compliance with, or the
effectiveness of, mitigation measures set forth in the conditions of
certification. The project owner shall hold the Designated Biologist, the
Energy Commission, and CDFG harmless for any costs the project
owner incurs in complying with the management measures, including
stop work orders issued by the CPM, CDFG, or the Designated
Biologist.

The Designated Biologist shall do all of the following:

1. Notify the CPM and CDFG at least fourteen (14) calendar days
before initiating ground-disturbing activities;

2. Immediately notify the CPM and CDFG in writing if the project
owner is not in compliance with any conditions of certification,
including but not limited to any actual or anticipated failure to
implement mitigation measures within the time periods specified in
the conditions of certification;

3. Remain onsite daily while grubbing and grading are taking place to
avoid or minimize take of listed species, to check for compliance
with all impact avoidance and minimization measures, and to
check all exclusion zones to ensure that signs, stakes, and fencing
are intact and that human activities are restricted in these
protective zones.

4. Maintain and check fences on a daily basis to ensure the integrity
of the fence is maintained. The Designated Biologist shall be
present onsite to monitor construction and determine fence
placement during fence installation.

5. Conduct compliance inspections at a minimum of once per month
after clearing, grubbing, and grading are completed and submit a
monthly compliance report to the CPM and CDFG’s Victorville
office;

6. No later than January 31 of every year the Victorville 2 facility
remains in operation, provide the CPM and CDFG an annual
Listed Species Status Report, which shall include, at a minimum:
1) a general description of the status of the project site and
construction activities, including actual or projected completion
dates, if known; 2) a copy of the table in the BRMIMP with notes
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10.

showing the current implementation status of each mitigation
measure; and 3) an assessment of the effectiveness of each
completed or partially completed mitigation measure in minimizing
and compensating for project impacts;

Ensure that all observations of listed species and their sign during
project activities are reported to the Designated Biologist for
inclusion in the next monthly compliance report submitted to the
CPM and CDFG;

No later than 45 days after the first firing of fuel in the project’s
equipment, provide the CPM and CDFG a Final Listed Species
Mitigation Report that shall include, at a minimum: 1) a copy of the
table in the BRMIMP with notes showing when each of the
mitigation measures was implemented; 2) all available information
about project-related incidental take of listed species; 3)
information about other project impacts on the listed species; 4)
construction dates; 5) an assessment of the effectiveness of
conditions of certification in minimizing and compensating for
project impacts; 6) recommendations on how mitigation measures
might be changed to more effectively minimize and mitigate the
impacts of future projects on the listed species; and 7) any other
pertinent information, including the level of take of the listed
species associated with the project;

In the event of a sighting in an active construction area (e.g., with
equipment, vehicles, or workers), injury, Kill, or relocation of any
listed species, notify the CPM, CDFG, and USFWS immediately by
phone and in no event later than noon on the business day
following the event if it occurs outside normal business hours so
that the agencies can determine what further actions, if any, are
required to protect listed species;

Prepare written follow-up notification via phone or FAX to these
agencies within two (2) calendar days of the incident and include
the following information as relevant:

A. If a desert tortoise or Mohave ground squirrel is injured as a
result of project related activities during construction, the
Designated Biologist will immediately take it to a CDFG-
approved wildlife rehabilitation and/or veterinarian clinic. Any
veterinarian bills for such injured animals will be paid by the
project owner. Following phone notification as required above,
the CPM, CDFG, and USFWS will determine the final
disposition of the injured animal, if it recovers. Written
notification shall include, at a minimum, the date, time, location,
circumstances of the incident, and the name of the facility
where the animal was taken.
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B. If a desert tortoise is killed by project-related activities during
construction, or if a desert tortoise is otherwise found dead,
submit a written report with the same information as an injury
report. These desert tortoises shall be salvaged according to
Salvaging Injured, Recently Dead, Ill, and Dying Wild, Free-
Roaming Desert Tortoise prepared by Kristin Berry, June 2001.
The project owner shall pay to have these desert tortoises
necropsied. The report will include the date and time of the
finding or incident.

C. If a Mohave ground squirrel is killed by project-related activities
during construction, or if a Mohave ground squirrel is otherwise
found dead, the Designated Biologist shall immediately notify
agencies as specified above. The written notification will
include the date, time of the finding or incident, location of the
carcass, and the circumstances.

11. The CPM may issue the project owner a written stop work order to
suspend any activity related to the construction or operation of the
project for an appropriate period determined in consultation with
CDFG in order to prevent or remedy a violation of one or more
conditions of certification (including but not limited to failure to
comply with reporting, monitoring, or habitat acquisition
obligations) or to prevent the illegal take of an endangered,
threatened, or candidate species. The project owner shall comply
with the stop work order immediately upon receipt thereof.

Verification: No later than two (2) calendar days following the above required
notification of a sighting, kill, or relocation of a listed species, the project owner
shall deliver to the CPM, CDFG, and USFWS via FAX or e-mail the written report
from the Designated Biologist describing all reported incidents of injury, Kkill, or
relocation of a listed species, identifying who was notified, and explaining when
the incidents occurred. In the case of a sighting in an active construction area,
the project owner shall, at the same time, submit a map (e.g., using Geographic
Information Systems) depicting both the limits of construction and sighting
location to the CPM, CDFG, and USFWS.

Burrowing Owl Impact Avoidance and Minimization Measures

BIO-15 The project owner shall implement the following measures for the
burrowing owil:

4. Complete a pre-construction survey for burrowing owls on the
project site and linear facilities (this also supplements previously
unsurveyed areas) no less than 30 days prior to the start of initial
ground disturbance activities. If burrowing owls are present within
500 feet of the project site or linear facilities, then the CDFG
burrowing owl guidelines (1995) shall be implemented;
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5. Monitor burrowing owl pairs within 500 feet of any activities that
exceed ambient noise and/or vibration levels;

6. Establish a 500-foot set back from any active burrow and construct
additional noise/visual barriers (e.g., haystacks or plywood fencing)
to shield the active burrow from construction activities. Post signs
(in both English and Spanish) designating presence of sensitive
area;

7. Passively relocate all owls occupying burrows that will be
temporarily or permanently impacted by the project and implement
the following CDFG take avoidance measures (Victorville,
Attachment DR 10-10):

A. Occupied burrows shall not be disturbed during the nesting
season (February 1 — August 31) unless a qualified biologist can
verify through non-invasive methods that egg laying/incubation
has not begun or juveniles are foraging independently and able
to fly;

B. A qualified biologist must relocate owls, confirm that owls have
left burrows prior to ground-disturbing activities, and monitor the
burrows. Once evacuation is confirmed, the biologist should
hand excavate burrows and then fill burrows to prevent
reoccupation; and

C. Relocation of owls shall be approved by and conducted in
consultation with CDFG.

8. Submit a Burrowing Owl Mitigation and Monitoring Plan to CDFG
for review and approval prior to relocation of owls (and incorporate
it into the project’'s BRMIMP) as well as a construction termination
report with results to CDFG and CPM 30 days after completing owl
relocation and monitoring and at least 30 days prior to the start of
commercial operation.

Verification: The project owner shall submit a report to CDFG, USFWS, and
the CPM at least 30 days prior to the start of site mobilization that describes
when surveys were completed, observations, mitigation measures, and the
results of the measures. If owls are to be relocated, the project owner shall
coordinate with and report to CDFG on the number of new burrows, their
locations, and how any created burrows/individuals and compensation land will
be protected for the life of the project in a Burrowing Owl Mitigation and
Monitoring Plan. Within 30 days after completion of owl relocation and
monitoring, and the start of ground disturbance or at least 90 days prior to the
sale of power, the project owner shall provide to the CDFG and CPM a written
construction termination report identifying how measures have been completed.
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Rare Plant Survey and Impact Avoidance

BIO-16 A qualified botanist shall survey for rare plants on the power plant site
and in suitable habitat along linear facilities in the spring of 2008 (and
other appropriate identification periods if needed) according to the
California Native Plant Society’s Botanical Survey Guidelines (CNPS
2001). Immediately following the survey, submit a Rare Plant Survey
Report to the CPM. This submittal may be included as part of the
Monthly Compliance Report. If no rare plants are found, no further
mitigation will be required.

If any rare plants are found, the following measures shall be
implemented:

1.

Verification:

Immediately submit a completed California Native Species Form
to the CNDDB.

If the plants can be avoided, they will be clearly marked in the
field by a qualified botanist for avoidance during construction
activities.

If avoidance is not possible, consult with the CPM and CDFG to
develop a mitigation plan, which could include salvage of plants
by CDFG a minimum of ten days prior to ground disturbance,
creation of off-site occurrences through transplantation or seed
banking, preservation through additional habitat acquisition,
enhancement of existing occurrences, and/or restoration or
creation of suitable habitat in sufficient quantities to compensate
to for the impact(s).

Incorporate the mitigation plan into the final BRMIMP.

In no event shall any project related ground disturbance occur
until the CPM, in consultation with CDFG, has approved the rare
plant survey and mitigation plan, if required.

At least 30 days prior to start of any project-related ground

disturbance activities, the project owner shall perform a survey for rare plants.
The survey results, and if rare plants are present, the actions taken to avoid,
minimize, or compensate for any rare plants located, shall be documented in the
Rare Plant Survey Report and submitted to the CPM. Immediately following the
survey, California Native Species Forms shall be submitted to the CNDDB for
each rare plant occurrence located. The mitigation plan, if needed, shall be
approved by the CPM in consultation with CDFG and incorporated into the final

BRMIMP.
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Joshua Tree, Cacti, and Creosote Ring Protection, Salvage, and Relocation

BIO-17 The project owner shall incorporate into the BRMIMP a plan that
address the protection of Joshua trees, cacti, and creosote rings as
well as obtain the necessary permits related to impacting these plants.
The details of the compensation land required for creosote rings are
specified in BIO-11.

The desert native plant protection, compensation, and salvage plan
shall address the following elements including but not limited to those
below:

1.

© © N o 0o >

10.
Verification:

An inventory of all Joshua trees, cacti, and =10-foot-diameter
creosote rings. The inventory shall include photographs, mapped
locations, and measurements for each creosote ring;

Plant retention/relocation/removal plan;

Plant avoidance or protection measures;

Landscaping plan;

Re-vegetation plan;

Transplantation measures and success criteria;
Compensation methods;

Maps showing agency-approved plant relocation areas;

Contact information and terms of agreements/contracts with local
plant adoption programs or nurseries, if used; and

Mitigation monitoring and reporting.
At least 60 days prior to start of any project-related ground

disturbance activities, the project owner shall perform an inventory of Joshua
trees, cacti, and creosote rings. The survey results, and actions taken to avoid,
minimize, or compensate for impacts, shall be documented in the Monthly
Compliance Report by the Designated Biologist and that report submitted to the
CPM. The desert native plant protection, compensation, and salvage plan shall
be made part of the BRMIMP. At least 60 days prior to the start of any site or
related facilities mobilization activities, the project owner shall submit to the CPM
copies of the plan and permits authorizing removal/relocation of these plants
from the County, the city of Victorville, and the city of Hesperia, as necessary.
The project owner shall implement all permit terms and conditions and report on
their status in the Monthly Compliance Report.
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Streambed Impact Avoidance and Minimization Measures

BIO-18 Except as specifically provided herein, the project owner shall not
divert or obstruct the natural flow of, or alter the bed, channel, or bank
of, or remove material from any drainage during construction and
operation of the project. The project owner may use the existing
roadway located at drainage D2 for the purpose of inspecting and
maintaining the wastewater pipeline and transmission line but only
during periods when the streambed is dry. The project owner may
trench across drainage DI for the purpose of installing the wastewater
pipeline. The project owner shall implement the following best
management practices and notification procedures:

A. No debris, soil, silt, sand, bark, slash, sawdust, rubbish,
construction waste, cement or concrete or washings thereof, oil or
petroleum products or other organic or earthen material should be
allowed to enter into or placed where it may be washed by rainfall
or runoff into, waters of the state. When operations are completed,
any excess materials or debris should be removed from the work
area. The project owner should comply with all litter and pollution
laws. All contractors, subcontractors, and employees should also
obey these laws and it shall be the responsibility of the operator to
ensure compliance.

B. Any equipment or vehicles driven and/or operated within or
adjacent to the stream/lake should be checked and maintained
daily, to prevent leaks of materials that if introduced to water could
be deleterious to aquatic life.

C. Stationary equipment such as motors, pumps, generators, and
welders, located within or adjacent to the stream/lake should be
positioned over drip pans.

D. No equipment maintenance should be done within or near any
stream channel where petroleum products or other pollutants from
the equipment may enter these areas under any flow.

E. The cleanup of all spills should begin immediately. CDFG should be
notified immediately by the project owner of any spills and should
be consulted regarding clean-up procedures.

F. Raw cement/concrete or washings thereof, asphalt, paint,
construction waste, or other coating material, oil or other petroleum
products, or any other substances, which could be hazardous to
aquatic life, resulting from project related activities, should be
prevented from contaminating the soil and/or entering drainages.
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Any of these materials, placed within or where they may enter a
drainage, by the project owner or any party working under contract,
or with the permission of the project owner, should be removed
immediately.

G. Spoil sites shall not be located within a drainage, lake, or locations
that may be subjected to high storm flows, where spoils could be
washed back into the feature or where it will impact streambed
habitat, or aquatic or riparian vegetation.

H. The project owner shall notify the CPM and CDFG, in writing, at
least five (5) days prior to initiation of project activities in
jurisdictional areas as noted and at least five days prior to
completion of project activities in jurisdictional areas.

|. The project owner shall notify the CPM and CDFG of any change of
conditions to the project, the jurisdictional impacts, or the mitigation
efforts, if the conditions at the site of a proposed project change in
a manner which increases or decreases the risk that a fish or
wildlife resource may be substantially adversely affected by the
proposed project. The notifying report shall be provided to the CPM
and CDFG no later than seven (7) days after the change of
conditions is identified. As used here, change of condition refers to
the process, procedures, and methods of operation of a project, the
biological and physical characteristics of a project area, or the laws
or regulations pertinent to the project as defined below. A copy of
the notifying change of conditions report shall be included in the
Annual Compliance Report.

J. The project owner shall provide a copy of the Energy Commission
Decision to all contractors, subcontractors, and the applicant's
project supervisors. Copies shall be readily available at work sites
at all times during periods of active work and must be presented to
any personnel from CDFG or another agency upon demand.

Verification: No fewer than 30 days prior to the start of any site or related
facilities mobilization activities, the project owner shall implement the mitigation
measures above as required by the Energy Commission and CDFG. No fewer
than 30 days prior to the start of work potentially affecting waters of the state or
riparian vegetation, the project owner shall provide written verification (i.e.,
through incorporation into the BRMIMP) to the CPM that the above best
management practices will be implemented and provide a discussion of work in
waters of the state in Monthly Compliance Reports for the duration of activities
affecting waters of the state or riparian vegetation.
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B. SOIL AND WATER RESOURCES

This section focuses on the soil and water resources associated with the project,
including the project’s potential to induce erosion and sedimentation, adversely
affect water supplies, and degrade water quality. The analysis also considers
site contamination and any potential cumulative impacts to water quality in the
vicinity of the project. Mitigation measures are included in the Conditions of
Certification to ensure that the project will have no significant impacts on the
environment and that it will comply with all applicable laws, ordinances,

regulations, and standards.

SUMMARY AND DISCUSSION OF THE EVIDENCE

1. Soil Resources

The soils at the proposed Victorville site consist of deep, moderately well to
excessively drained soils on low river terraces and alluvial deposits. Surface soils
typically consist of sandy loam, a substratum of sandy loam, and thin strata of
loamy sand, sand and clay loam. In general, soils of the project are highly
permeable and have low to moderate water erosion potential. However, the
coarse texture of the soils causes them to be highly vulnerable to wind erosion.
(Ex. 200, pp. 4.9-12 - 4.9-13.)

The evidence shows that potential adverse impacts caused by soil erosion and
stormwater flows during construction and operation would be mitigated through
the use of Best Management Practices (BMPs), a Drainage, Erosion, and
Sedimentation Control Plan (DESCP), a Storm Water Pollution Prevention Plan
(SWPPPs), and compliance with General National Pollutant Discharge
Elimination System (NPDES) Permits for Discharges of Storm Water Associated
with Construction and Industrial Activities that are included in Conditions of
Certification SOIL&WATER-1, -2 and -3. (Ex. 200, pp. 4.9-19 — 4.9-23.)
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2. Groundwater

A Phase | Environmental Site Assessment (ESA) was conducted for the
proposed Victorville 2 site. (Ex. 36.) The evidence shows that the site has always
been vacant, undeveloped land except for one existing single-family residence.
Evidence of past or present hazardous substance use, storage or disposal was
not observed on the property during the site reconnaissance. (Ex. 200, p. 4.9-
13.))

The site is within the George Groundwater sub-basin which includes an upper
perched aquifer and a deeper regional aquifer system. Portions of the perched
aquifer system in the vicinity of the SCLA have been contaminated with
trichloroethylene (TCE) from leaking underground tanks and/or because of
historical military activities. The Federal Environmental Protection Agency has
added George AFB to the Superfund National Priority List. Along the routes for
the Victorville 2 sanitary wastewater pipeline and transmission lines, the TCE
groundwater plume is present in the lower aquifer, approximately 210 to 250 feet
below ground surface. The presence of TCE in the groundwater is a Recognized
Environmental Condition (REC). An REC is the presence or likely presence of
any hazardous substances or petroleum products on a property under the
conditions that indicate an existing release, past release, or a material threat of a
release of any hazardous substance or petroleum products into structures on the

property or in the ground, groundwater, or surface water of the property. (Id.)

3. Project Water Supply and Treatment

Soil and Water Table 1 summarizes the proposed project's water needs. The
Victorville 2 project would have two sources of water. Recycled water would be
the primary water supply for project process needs during operations, and
groundwater that serves local municipal needs would be used to meet the

project’s potable water demands. Groundwater is also proposed to be used as
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the project’s operational backup water supply. (Ex. 200, p. 4.9-14.) Victorville
Water, a division of the city of Victorville, which operates the area’s domestic
groundwater supply system, would provide both the potable groundwater and
recycled water supplies for Victorville 2. A 1.5-mile pipeline will be constructed
from the VVWRA treatment plant to the Victorville 2 project to supply recycled
water to the project. Water will be trucked from the treatment plant to the
Victorville 2 construction site for dust suppression until the pipeline is
constructed. (Ex. 200, p. 4.9-15.) During construction, recycled water would be
used to meet the all of the project’'s non-potable water demands, including for
dust suppression and compaction. During the first stage of construction grading
for the power block area, the Applicant estimates that the daily maximum water
demand would be 65,000 gallons per day (gpd). During the next stage for
grading of the solar field, average daily water use would increase to a maximum
of 650,000 gpd. During non-grading construction periods, the average daily water
demand would be about 58,000 gpd. (Id.)

During operations, recycled water would be used for cooling, other process
needs, mirror washing, fire protection and landscaping. The Applicant estimates
plant operations will require a maximum annual water supply of 3,150 AFY,
including 46 AFY for mirror washing. The average maximum daily rate would be
2,603 gallons per minute (gpm) and the peak daily rate would be 2,965 gpm.
The effect of the project’s recycled water use would be to reduce return flows and
thereby remove water from the basin’s hydrologic system. Recycled water used
by the project, except for landscape irrigation, would be completely consumed

through evaporation. (ld.)
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Soil & Water - Table 1

Victorville 2’'s Annual Water Needs

Maximum Annual
Use (acre- Water Supply
Water Use feet/year) Source Water Supplier
Victor Valley Water
\F;\;gt(;?fs 3,150 RS\(/:;/felfd Reclamation Authority
(VWWRA)

Process Water 453 Groundwater Victorville Water*
Backup Supply

Potable Water 3.6 Groundwater Victorville Water?

! Operational process water uses include cooling, other process needs, fire
protection and landscaping. Potable groundwater will serve as the
backup water supply for the project’s process demands.

2 City of Victorville has an agreement to purchase all VWVWRA recycled
water production in excess of required discharges to the Mojave River

% The Applicant’s worst-case assumption is that the backup water demand
would be no more than 45 acre-feet annually (Data Request 78).

4 City of Victorville purchased the Victor Valley Water District, the primary
potable water supplier to the city of Victorville, on August 15, 2007. The
new name for this service provider is Victorville Water.

(Ex. 200, p. 4.9-16.)

VVWRA is increasing its production of recycled water. Any excess is discharged
to the Mojave River. The nearby High Desert Power Plant (HDPP), which
currently uses California Water Project water, is anticipated to begin use of
VVWRA recycled water in the near future. With the additional use of recycled
water by HDPP, there would initially be a slight 2-year reduction in the amount of
excess recycled water discharged to the Mojave River during 2010 and 2011, as
compared to 2007. However, beginning in 2012, recycled water discharges to the

Mojave River would again exceed baseline excess discharges of 6,600 acre-feet
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as estimated for 2007, owing to the increase of recycled water production
attributable to new business and residential developments in the city of
Victorville. (Ex. 200, p. 4.9-30.)

Project use of recycled water would not be growth-inducing because it would
have no effect on regional population growth or housing development. In
addition, discharges to the Mojave River from the VVWRA facility would not be
reduced below baseline levels. To ensure that recycled water use will not exceed
the amount evaluated and permitted by the Energy Commission, we adopt of
Condition of Certification SOIL & WATER-7, which establishes the project’s
annual water-use limit and specifies requirements for the metering and reporting

of recycled water use. (Ex. 200, p. 4.9-32.)

Although the project’s use of recycled water would reduce the amount of recycled
water available for other uses, we find that this is not a substantial adverse
impact. Furthermore, the amount of available recycled water product is expected
to increase as the area population grows, further lessening the extent of any

impact.

The Applicant proposes to comply with Titles 17 and 22 of the California Code of
Regulations, which address the use of recycled water. Under these regulations,
the project owner is required to prepare an Engineer's Report describing the
production, distribution and use of recycled water and to obtain review and
approval from DHS. The Engineer's Report will verify that VVWRA's recycled
water meets the standards for unrestricted use and that the plumbing constructed
for the Victorville 2 project is inspected for prevention of backflow and cross
connection with the potable water supply. We adopt Condition of Certification
SOIL & WATER-5 to monitor and ensure compliance with DHS requirements.
(Ex. 200, p. 4.9-41.)
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4. Wastewater

The Applicant proposes two separate wastewater-collection systems for
Victorville 2. The first is the process wastewater system, which collects all
wastewater generated from operation of the plant and delivers it to the zero liquid
discharge (ZLD) system. The ZLD System will recover about 90 percent of the
wastewater for reuse by Victorville 2, and will concentrate the solids into a salt
cake for disposal to a landfill. Plant drainage consisting of leakage and drainage
from facility containment areas would be collected in a system of floor drains,
sumps, and pipes within the Victorvile 2 and discharged to an oil/water

separator. The oil-free water will be reused in the cooling tower.

The second wastewater-collection system proposed by the Applicant is the
sanitary system. The sanitary system would collect wastewater from sinks,
toilets, and other sanitary facilities for discharge to the VVWRA’'s Adelanto
Interceptor sewer pipeline. No significant water or soil related impacts are
expected due to wastewater collection and disposal if the project owner complies
with Condition of Certification SOIL & WATER 6 which we adopt in this decision.
It requires that the project owner treat all process wastewater with a ZLD system
in accordance with a ZLD management plan. (Ex. 200, p. 4.9-25.)

5. Water and Wind Erosion

The Victorville 2 project site will be subject to wind and water erosion during
construction and operation. Approximately 1.5 million cubic yards of earth will be

moved during construction.

The Applicant has prepared a draft DESCP providing conceptual plans for
erosion and drainage control measures during the construction phase of
Victorville 2. We find the plan is reasonable and the sequence for implementing
BMPs will avoid significant adverse impacts. (Ex. 200, p. 4.9-20.) Conditions of
certification SOIL & WATER-2, 3, and 4 will require the implementation and

maintenance of drainage and erosion control measures according to plans as
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specified in the DESCP, Industrial SWPPP and Water Quality Management Plan
(WQMP) respectively. We find that through the proper application of BMPs, the
impact to soil resources from water and wind erosion during construction will be

reduced to a level that is less than significant.

a. Stormwater

Without mitigation, runoff from the Victorvile 2 site would exceed pre-
development runoff due to the increase of impervious areas in proportion to the
overall site. Therefore, the Applicant will design the drainage features for the site
in accordance with the City of Victorville’s Standard Specifications for Public
Improvements and San Bernardino County’s Hydrology Manual and Water
Quality Management Plan Program. (Ex. 200, p. 4.9-25.) We find the Applicant
has identified a reasonable plan and sequence for implementing BMPs in order
to avoid significant adverse impacts caused by alteration of the site. Conditions
of Certification we adopt in this Decision will ensure the proper implementation of

these plans.

b. Flooding and Tsunami

The Victorville 2 site is not located within the 100-year floodplain of the Mojave
River as defined by FEMA. Although the Victorville 2 post-construction
stormwater runoff will exceed the pre-construction volume, the Applicant
proposes to capture all site stormwater runoff in retention basins that will
encourage infiltration and will attenuate any discharges so that they do not
exceed the pre-developed runoff rates. The project would not be exposed to
tsunami given its inland location and distance from any water body with large
surface area. (Ex. 200, p. 4.9-28.)

Dry washes cross through the transmission line alignment. The dry washes are
considered ephemeral streams that develop runoff in response to precipitation,
and soon after go dry again. The Applicant does not propose to place any poles

or towers within the drainages, and would instead span the transmission

217



conductor across them. Therefore, the project would not contribute to adverse
flooding effects or disturb riparian habitat. (Ex. 200, p. 4.9-29.)

6. Cumulative Impacts and Mitigation

Temporary and permanent disturbances associated with construction of the
project would cause accelerated wind- and water-induced erosion. However, we
conclude that the implementation of proposed mitigation measures within the
construction SWPPP and the DESCP would ensure that the project’s contribution
to soil and water resources impacts from water and wind erosion would not be

cumulatively considerable.

Industrial wastewater streams would be eliminated by the use of a ZLD system
and impacts from sanitary wastewater are not expected to contribute to a

cumulative impact on surface-water or groundwater degradation.

The project’s use of both recycled water and groundwater will have some impact
on the area’s limited water supplies. However, ever-increasing production of
recycled water is expected to result in an overall surplus of recycled water in the
next few years. The project's water use even when viewed in conjunction with
other water uses, is not cumulatively considerable and will not contribute to a

cumulatively significant impact.

FINDINGS AND CONCLUSIONS

Based upon the evidence, we find and conclude as follows:

1. Potential adverse impacts caused by erosion and stormwater flows during
construction and operation would be mitigated with the development and
implementation of an effective stormwater pollution prevention plan and a
drainage, erosion, and sediment control plan.
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2. The water supply for the project is consistent with state water conservation
and use policies.

3. The proposed use of recycled water would not adversely impact the
contributions recycled water currently makes in restoring flows to the Mojave
River in accordance with the objectives delineated in the Memorandum of
Understanding between Victor Valley Water Reclamation Authority and
California Department of Fish and Game.

4. Recycled water is the most degraded quality water supply reasonably
available to the project.

5. The proposed use of recycled water for the project's process water needs
would not cause a significant adverse environmental impact or adversely
affect current or future users of recycled water.

6. The project would not be located within the 100-year flood plain, and would
not exacerbate flood conditions within the vicinity of the project.

7. The proposed recovery of process wastewater using Zero-Liquid-Discharge
technology is consistent with state water use and conservation policies.

Based on these findings, we find that Victorville 2 would not result in any
unmitigated, significant project-specific or cumulative adverse impacts to Soil or
Water Resources and would comply with all applicable LORS with

implementation of the Conditions of Certification set forth herein.

CONDITIONS OF CERTIFICATION

SOIL & WATER-1: The project owner shall comply with the requirements of the
general National Pollutant Discharge Elimination System (NPDES)
permit for discharge of stormwater associated with construction
activity. The project owner shall develop and implement a construction
stormwater pollution prevention plan (construction SWPPP) for the
construction of the Victorville 2 site, laydown area, and all linear
facilities.

Verification: The project owner shall submit to the compliance project
manager (CPM) a copy of the construction SWPPP prior to site mobilization and
retain a copy on site. The project owner shall submit copies to the CPM of all
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correspondence between the project owner and the Lahontan Regional Water
Quality Control Board regarding the NPDES permit for the discharge of
stormwater associated with construction activity within 10 days of its receipt or
submittal. Copies of correspondence shall include the notice of intent sent to the
State Water Resources Control Board, and the board’s confirmation letter
indicating receipt and acceptance of the notice of intent.

SOIL & WATER-2: Prior to site mobilization, the project owner shall obtain CPM
approval for a site-specific drainage, erosion, and sediment control
plan (DESCP). The DESCP must ensure proper protection of water
guality and soil resources, demonstrate no increase in off-site flooding
potential, include provisions for sediment and stormwater retention
from both the Power Block and Solar Field to meet San Bernardino
County requirements, address exposed soil treatments in the Solar
Field for both road and non-road surfaces, and identify all monitoring
and maintenance activities. The DESCP shall contain elements 1
through 9 below outlining site management activities and erosion- and
sediment-control BMPs to be implemented during site mobilization,
excavation, construction, and post construction (operating) activities.

1. Vicinity Map — A map(s) at a minimum scale 1"=100" shall be
provided indicating the location of all project elements (construction
site, laydown area, pipelines) with depictions of all significant
geographic features including swales, storm drains, and sensitive
areas.

2. Site Delineation — All areas subject to soil disturbance for the
Victorville 2 (project site, laydown area, all linear facilities,
landscaping areas, and any other project elements) shall be
delineated showing boundary lines of all construction areas and the
location of all existing and proposed structures, pipelines, roads,
and drainage facilities.

3. Watercourses and Critical Areas — The DESCP shall show the
location of all nearby watercourses including swales, storm drains,
and drainage ditches. It shall indicate the proximity of those
features to the Victorville 2 construction, laydown, and landscape
areas and all transmission and pipeline construction corridors.

4. Drainage Map — The DESCP shall provide a topographic site
map(s) at a minimum scale of 1"=100" showing existing, interim,
and proposed drainage swales and drainage systems and
drainage-area boundaries. On the map, spot elevations are
required where relatively flat conditions exist. The spot elevations
and contours shall be extended off site for a minimum distance of
100 feet.
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Verification:

Drainage of Project Site Narrative — The DESCP shall include a
narrative of the drainage measures necessary to protect the site
and potentially affected soil and water resources within the
drainage downstream of the site. The narrative shall include the
summary pages from the hydraulic analysis prepared by a
professional engineer and erosion control specialist. The narrative
shall state the watershed size(s) in acres that was used in the
calculation of drainage features. The hydraulic analysis shall be
used to support the selection of BMPs and structural controls to
divert off-site and on-site drainage around or through the Victorville
2 site and laydown and linear areas.

Clearing and Grading Plans — The DESCP shall provide a
delineation of all areas to be cleared of vegetation and areas to be
preserved. The plan shall provide elevations, slopes, locations, and
extent of all proposed grading as shown by contours, cross
sections, or other means. The locations of any disposal areas, fills,
or other special features shall also be shown. Existing and
proposed topography shall be illustrated by tying in proposed
contours with existing topography.

Clearing and Grading Narrative — The DESCP shall include a
table with the quantities of material excavated or filled for the site
and all project elements (project site, laydown area, transmission
and pipeline corridors, roadways, and bridges) whether such
excavation or fill is temporary or permanent, and the amount of
such material to be imported or exported.

Best Management Practices Plan — The DESCP shall identify on
the topographic site map(s) the location of the site specific BMPs to
be employed during each phase of construction (initial grading,
project element excavation and construction, and final
grading/stabilization). BMPs shall include measures designed to
prevent wind and water erosion.

Best Management Practices Narrative — The DESCP shall show
the location (as identified in 8 above), timing, and maintenance
schedule of all erosion- and sediment-control BMPs to be used
prior to initial grading, during all project element (site, pipelines)
excavations and construction, final grading/stabilization, and
operation. Separate BMP implementation schedules shall be
provided for each project element for each phase of construction.
The maintenance schedule shall include post-construction
maintenance of structural-control BMPs, or a statement provided
about when such information will be available.

No later than 90 days prior to start of site mobilization, the

project owner shall submit a copy of the DESCP to San Bernardino County and
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the Lahontan Regional Water Quality Control Board (Lahontan RWQCB) for
review and comment. No later than 60 days prior to start of site mobilization, the
project owner shall submit the DESCP with the county’s and Lahontan RWQCB'’s
comments to the CPM for review and approval. The CPM shall consider
comments by the county and Lahontan RWQCB before approval of the DESCP.
The DESCP shall be consistent with the grading and drainage plan as required
by Condition of Certification CIVIL 1, and relevant portions of the DESCP shall
clearly show approval by the chief building official. The DESCP shall be a
separate plan from the SWPPP developed in conjunction with any NPDES permit
for Construction Activity. The project owner shall provide in the monthly
compliance report a narrative on the effectiveness of the drainage, erosion, and
sediment-control measures and the results of monitoring and maintenance
activities. Once operational, the project owner shall update and maintain the
DESCP for the life of the project and shall provide in the annual compliance
report information on the results of monitoring and maintenance activities.

SOIL & WATER-3: The project owner shall comply with the requirements of the
general NPDES permit for discharges of stormwater associated with
industrial activity. The project owner shall develop and implement an
industrial stormwater pollution prevention plan for the operation of
Victorville 2.

Verification:  The project owner shall submit to the CPM a copy of the
industrial SWPPP for operation of the Victorville 2 prior to commercial operation,
and shall retain a copy on site. The project owner shall submit copies to the CPM
of all correspondence between the project owner and the Lahontan RWQCB
regarding the general NPDES permit for discharge of stormwater associated with
industrial activity within 10 days of its receipt or submittal. Copies of
correspondence shall include the Notice of Intent sent by the project owner to the
State Water Resources Control Board.

SOIL & WATER-4 The project owner shall comply with the requirements of the
Water Quality Management Plan Program for managing stormwater
during project operations as normally administered by the San
Bernardino County Public Works — Environmental Management
Department. The project owner shall develop a Water Quality
Management Plan that incorporates these requirements during project
design and implement the plan for the operation phase of Victorville 2.

Verification: At least 60 days prior to site mobilization, the project owner shall
submit copies of the Water Quality Management Plan for operation of the
Victorville 2 to the San Bernardino County Public Works — Environmental
Management Department for review and comment and to the CPM for review
and approval. The project owner shall submit copies to the CPM of all
correspondence between the project owner and the San Bernardino County
Public Works — Environmental Management Department regarding the Water
Quality Management Plan within 10 days of its receipt or submittal.
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SOIL & WATER-5 The Victorville 2 shall use recycled water for all non-potable
plant construction and operation uses including cooling, mirror washing
and landscape irrigation. The Victorville 2 shall comply with all
requirements of Title 22 and Title 17 California Code of Regulations.
Prior to delivery of recycled water to the Victorville 2 for any purpose,
the owner shall submit a Title 22 Engineer's Report and copies of any
review comments from the review by the Department of Health
Services (DHS) and the Lahontan Regional Water Quality Control
Board (RWQCB), for review and approval by the CPM.

Verification: Prior to beginning any site mobilization activities, the project
owner shall submit to the CPM the water supply and distribution system design
and Engineer's Report for the Production, Distribution and Use of Recycled
Water and copies of any comments from DHS and the Lahontan RWQCB for
review and approval by the CPM. The water supply and distribution system
design shall be included in the final design drawings submitted to the CBO as
required in Condition of Certification CIVIL 1.

The Engineer’s Report for the Production, Distribution and Use of Recycled
Water shall be prepared in accordance with Title 22 and Title 17 of the CA Code
of Regulations, the Health and Safety Code, and the Water Code. The project
owner shall comply with any reporting and inspection requirements set forth by
the DHS and Lahontan RWQCB to fulfill statutory requirements. The project
owner shall submit copies to the CPM of all correspondence between themselves
and DHS or the Lahontan RWQCB within 10 days of receipt or submittal.

SOIL & WATER-6 The project owner shall treat all process wastewater streams
with a zero liquid discharge (ZLD) system that results in a residual
solid waste. The solid waste shall be disposed of in the appropriate
class of landfill suitable for the constituent concentrations in the waste.
Surface or subsurface disposal of process wastewater from the
Victorville 2 is prohibited. The project owner shall operate the ZLD
system in accordance with a ZLD management plan approved by the
CPM. The ZLD management plan shall include the following elements:

A. A flow diagram showing all water sources and wastewater disposal
methods at the power plant;

B. A narrative of expected operation and maintenance of the ZLD
system;

C. A narrative of the redundant or back-up wastewater disposal
method to be implemented during periods of ZLD system shutdown
or maintenance;

D. A maintenance schedule;
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E. A description of on-site storage facilities and containment
measures;

F. A table identifying influent water quality; and

G. A table characterizing the constituent concentrations of the solid
waste or brine and specifying the permit limits of the selected
landfill.

The Victorville 2 operation and wastewater production shall not exceed
the treatment capacity of the ZLD system or result in an industrial
wastewater discharge.

Verification: At least 60 days prior to the start of commercial operation, the
project owner shall submit to the CPM evidence that the final design of the ZLD
system has the approval of the CBO. At least 60 days prior to the start of
commercial operation, the project owner shall prepare a ZLD management plan
for review and approval by the CPM. The ZLD management plan shall be
updated by the project owner and submitted to the CPM for review and approval
if a change in water source or infrastructure is needed.

In the annual compliance report, the project owner shall submit a status report on
operation of the ZLD system, including dates and length of disruptions,
maintenance activities performed, volumes of interim wastewater streams stored
on site, monthly volumes of residual salt cake or brine generated, and results of
at least one annual sampling of the waste solids or brine comparing the
constituent concentrations to the permit limits of the landfill. The annual
compliance report shall contain an evaluation of whether the ZLD is being
operated within the parameters described in the ZLD management plan. The
ZLD management plan shall be updated by the project owner if the CPM has
determined it is necessary based on the project owner's annual compliance
report(s).

SOIL & WATER-7 The project owner shall use tertiary treated recycled water
supplied from the City of Victorville’s Recycled Water System as its
primary source for process water including cooling, fire protection and
landscape irrigation. Annual usage (excluding fire suppression) shall
not exceed 3,150 acre-feet. Prior to the use of recycled water for
commercial operation, the project owner shall install and maintain
metering devices as part of the water supply and distribution system or
verify that the water supplier will provide adequate metering or billing to
the project owner to document project water use as required to monitor
and record in gallons per day the total volume(s) of water supplied to
the Victorville 2 from this water source. The metering devices shall be
operational for the life of the project.

Verification:  The project owner shall prepare an annual summary, which will
include the monthly range and monthly average of daily water usage in gallons
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per day, and total water used on a monthly and annual basis in acre-feet. For
years subsequent to the initial year of operation, the annual summary will also
include the yearly range and yearly average water use by source. For calculating
the total water use, the term “year” will correspond to the date established for the
annual compliance report submittal.

At least sixty (60) days prior to commercial operation of the Victorville 2, the
project owner shall submit to the CPM evidence that metering devices have been
installed and are operational for the recycled water supply and distribution
system.

SOIL & WATER-8 The project owner shall use potable water supplied from
Victorville Water (city of Victorville) for potable purposes and
emergency backup for process needs in case of interruptions in the
recycled water supply. The annual uses of groundwater shall not
exceed four acre-feet/year for potable purposes and 45 acre-feet/year
for backup process needs. The project owner shall monitor and record
in gallons per day the total volume(s) of groundwater supplied to the
Victorville 2 for domestic use. Prior to the use of potable water for
commercial operation, the project owner shall either install and
maintain metering devices as part of the water supply and distribution
system or verify that the water supplier will provide adequate metering
or billing to the project owner to document project water use as
required. The metering devices shall be operational for the life of the
project. The city (or Victorville Water) shall pre-purchase 45 acre-feet
of SWP water through MWA'’s ‘Claim Program’ to be used for recharge
and storage in the Alto Subarea groundwater basin and dedicated for
use as emergency backup water supply for project process needs. To
the extent groundwater is used for process needs during the life of the
project, additional water shall be pre-purchased to restore 45 acre-feet
of banked water in the Alto subarea groundwater basin

Verification: The project owner shall prepare an annual summary of the
amount of water used for potable purposes. The summary shall include the
monthly range and monthly average of daily water usage in gallons per day, and
total water used on a monthly and annual basis in acre-feet. For years
subsequent to the initial year of operation, the annual summary will also include
the yearly range and yearly average water use. For calculating the total water
use, the term “year” will correspond to the date established for the annual
compliance report submittal. The annual summary shall also provide a
chronological accounting of the SWP water pre-purchased for recharge and
storage in the Alto Subarea groundwater basin and used as emergency backup
water supply for project process needs. If the pre-purchase of SWP water for
Victorville 2 is part of a larger program that the city is conducting to meet its
overall potable water demands, the city shall provide the accounting for the
overall program with the water dedicated and banked for Victorville 2 clearly
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delineated to show additions and withdrawals to the 45 acre-feet dedicated for
project emergency backup supply.

At least sixty (60) days prior to commercial operation of Victorville 2, the project
owner shall submit to the CPM evidence that metering devices have been
installed and are operational. Potable water use reporting may be based on
metering or billings from the supplier.

At least sixty (60) days prior to commercial operation of Victorville 2, the project
owner shall submit to the CPM evidence that it has pre-purchased a minimum of
45 acre-feet of SWP water to be used for recharge and storage in the Alto
Subarea groundwater basin and dedicated for use as emergency backup water
supply for project process needs.

SOIL & WATER-9 Prior to site mobilization the project owner shall obtain a
Permit for Industrial Wastewater Discharge and comply with the
wastewater discharge limitations, pretreatment requirements, peak
flow restrictions, dewatering discharges, payment of fees, and
monitoring and reporting requirements of Victor Valley Water
Reclamation Authority as applicable for construction.

Verification: At least 30 days prior to Victorville 2 site mobilization, the project
owner shall provide the CPM with a copy of its Permit for Industrial Wastewater
Discharge from Victor Valley Water Reclamation Authority as applicable for
construction. The CPM shall be notified in writing within 10 days of any reported
non-compliance with Victor Valley Water Reclamation Authority’s discharge
requirements, including corrective measures for non-compliance and the results
of implementing those
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C. CULTURAL RESOURCES

The potential for impacts to cultural resources depends upon whether such
resources are present and whether they would actually be encountered during
project development and construction activities. Cultural resource materials such
as artifacts, structures, or land modifications reflect the history of human
development. Certain places that are important to Native Americans or local
national/ethnic groups are also considered valuable cultural resources. Analysis
in this topic area pertains to the structural and cultural evidence of human
development in the project vicinity, as well as appropr