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Executive Summary

CH2M HILL was tasked by Cabrillo Power I LLC to conduct a Phase | Environmental Site
Assessment (ESA) of the Encina Power Station (hereby referred to as the Subject Property)
in the City of Carlsbad located in San Diego County, California (Figure 1-1). The Subject
Property includes approximately 375 acres located on five parcels: Assessor Parcel Numbers
(APNs) 206-07-17, 210-01-26, 210-01-41, 210-01-43, and 211-01-30 (Figure 2-1).

The ESA was prepared for the Subject Property in support of an Application for Certification
(AFC) to the California Energy Commission. The Applicant for the AFC is Carlsbad Energy
Center LLC, which is a wholly owned subsidiary of NRG Energy, Inc. Cabrillo Power I
LLC is also a wholly owned subsidiary of NRG Energy, Inc. The Subject Property is
currently active and is comprised of the Encina Power Station and the Agua Hedionda
Lagoon. The Encina Power Station consists of five primary power generation units that are
supported by several auxiliary facilities, including a small gas turbine peaking plant,
switchyards, aboveground storage tanks (ASTs) containing fuel oil, a cooling water system, a
wastewater treatment facility, and ancillary administration, storage, and maintenance areas
(Figure 2-2). The area adjacent to the Subject Property includes the Pacific Ocean,
agnicultural land, and other developed property and residential areas.

ES.1 Data Gaps

During the site visit, no access was available to the following areas within the Subject
Property:

e YMCA Aquatic Park located on the western shoreline of the middle Agua Hedionda
Lagoon.

e Aqua Farm Facilities located on the western shoreline of the outer Agua Hedionda
Lagoon.

¢ Encina Wastewater Authonty Lift Station located north of Tank No. 7.

» Air Compressor House Building, which is currently being used by the operators of the
dredging operations.

e Hubbs — Sea World Research Institute Marine Fish Hatchery
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EXECUTIVE SUMMARY

The above land uses, with the exception of the Air Compressor House Building, are separate
uses outside of the control of Cabrillo Power I LLC and occur pursuant to land leases with
separate business entities. Further, none of these uses occur on property to be utilized or
affected by the Carlsbad Energy Center Project.

ES.2 Findings

Based on records review, site reconnaissance, and interviews, the following findings were
made in connection with the Subject Property:

e Based on a review of historical aerial photographs and topographic maps, the Subject
Property was first developed between 1939 and 1947. In a historical topographic map
dated 1949, a military reserve is shown on the southwestern portion of the Subject
Property and extends onto the adjacent property to the south. According to a personnel
questionnaire cor: -ieted during this Phase I ESA, the Subject Property was used as a
rubber plant in the 1940s and the eastern portion of the Subject Property was used for
agriculture. In 1948, San Diego Gas and Electric (SDG&E) purchased the first parcel of
the Subject Property and began constructing the Encina Power Station in 1952. The
Subject Property parcels were purchased by Cabrillo Power I LLC in 1999 and 2003.

» Four sites of environmental significance were identified within the American Society for
Testing and Materials (ASTM) search distance of 2 miles during the review of the
Environmental Database Report prepared by Environmental Data Resources, Inc. (EDR).
Omne of the four sites identified in the EDR Report was for the Subject Property. The
other three sites were identified as: Ban’s Cleaners, Burroughs Corporation (Unisys), and
Chevron. These sites were determined to have a low potential to impact the Subject
Property based on the relative distance from the Subject Property.

* A Phase I ESA conducted at the Subject Property in 1998 identified 37 known releases
and 25 potential environmental conditions based on the type of operations performed and
chemicals of interest that could potentially occur. Further investigation was
recommended in the following six investigation areas:

Area 1: Tank Farms and Impoundment Basins, including Fuel Tank Laydown Area

Area 2: Process Treatment Area and Open Ditch

Area 3: Administration Area and Discharge Basin

Area 4: Operation Warehousing and Construction Yard, including Hazardous Waste
Storage Area

Area 5: Power Plant Area

Area 6: Surface Water Bodies
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EXECUTIVE SUMMARY

s Based on the sample results identified during the 1998 Phase II ESA, five recognized
environmental conditions (RECs) were identified at the Subject Property: Fuel Qil Tank #
7 (within Area 1), Fuel Oil Tank #1 (within Area 1), Area Associated with Fuel Pipelines
East of the Wastewater ASTs (within Area 2), Former Prout’s Pond (within Area 2), and
Former Diesel Underground Storage Tank (UST) Pit (within Area 4). The Power Plant
(Area 5) and areas such as tanks, piping, and buildings where samples could not be
collected beneath existing structures were identified as Potential Environmental
Conditions that should be addressed when the plant is decommissioned.

s In 1999, a supplemental investigation was conducted. Concentrations of total extractable
hydrocarbons (TEH), metals, volatile organic compounds (VOCs), semi-volatile organic
compounds (SVOCs), and polychlorinated biphenyls (PCBs) were identified at
concentrations above standard screerﬁng levels (i.e., industrial preliminary remediation
goals [PRGs], maximum contaminant levels [MCLs], and established background levels)
in the following areas: Area 1 (Tank Farm), Former Area 2 (Process Treatment Area and
Open Ditch), Area 3 (Administration Area and Discharge Basin), Area 4 (Operation
Warehousing and Construction Yard), Area 5 (Power Plant Area), SDG&E Cannon
Substation, SDG&E Operation and Maintenance (O&M) Yard, and Agua Hedionda
Lagoon and Runoff Ditch.

e In 2003, remedial activities were conducted in the five areas that had been identified as
RECs in 1998. Approximately 4,426 cubic yards of petroleum hydrocarbon-impacted
soil were excavated and transferred offsite for treatment and disposal. Based on the
confirmation sample results, the remediation goals were achieved for these five areas. In
March 2005, the County of San Diego Department of Environmental Health (DEH)
concurred that the cleanup goals established for these five areas of the Subject Property
have been met (refer to Appendix D).

e Based on the presence of contaminants at concentrations above standard screening levels
(i.e., PRGs, MCLs, and established background levels) which were not addressed during
the 2003 remedial action, four RECs were identified during this Phase I ESA. Of these,
one REC is located on the Subject Property (Power Plant Area) and three RECs are
located on adjacent properties (SDG&E Cannon Substation, SDG&E O&M Yard, and
Runoff Ditch).

ES.3 Opinions

This assessment has revealed evidence of the following Potential Environmental Conditions,
RECs, or Historical RECs in connection with the Subject Property.
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EXECUTIVE SUMMARY

¢ The five RECs identified in the 1998 Phase II ESA were remediated in 2003, and are now
Historical RECs:

- Fuel Oil Tank # 7 (within Area 1)

- Fuel Oil Tank #1 (within Area 1)

- Area Associated with Fuel Pipelines East of the Wastewater ASTs (within Area 2)
- Former Prout’s Pond (within Area 2)

- Former Diesel UST Pit (within Area 4)

e Areas such as tanks, piping, and buildings where samples could not be collected beneath
existing structures remain as Potential Environmental Conditions that should be
addressed when the plant is decommissioned.

e Based on the presence of contaminants at concentrations above standard screening levels
(i.e., PRGs, MCLs, and established background levels) which were not addressed during
the 2003 remedial action, the following area located on the Subject Property is considered
aREC: '

- Area 5 (Power Plant Area)

e The following three RECs are located on adjacent property immediately to the south of
the Subject Property. These RECs contain contaminants at concentrations above standard
screening levels which were not addressed during the 2003 remedial action conducted at
the Subject Property. '

- SDG&E Cannon Substation
- SDG&E O&M Yard
- Runoff Ditch
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1.  Introduction

CH2M HILL was tasked by Cabrillo Power I LLC to conduct a Phase I Environmental Site
Assessment (ESA) of the Encina Power Station (hereby referred to as the Subject Property)
in the City of Carlsbad located in San Diego County, California (Figure 1-1).

The ESA was prepared for the Subject Property in support of an Application for Certification
(AFC) to the California Energy Commission. The Applicant for the AFC is Carlsbad Energy
Center LLC, which is a wholly owned subsidiary of NRG Energy, Inc. Cabrillo Power I
LLC is also a wholly owned subsidiary of NRG Energy, Inc.

The Subject Property is currently active and is comprised of the Encina Power Station and
the Agua Hedionda Lagoon. The Encina Power Station consists of five primary power
generation units which are supported by several auxiliary facilities, including: a small gas
turbine peaking plant, switchyards, aboveground storage tanks (ASTs) containing fuel oil, a
cooling water system, a wastewater treatment facility, and ancillary administration, storage,
and maintenance areas. The area adjacent to the Subject Property includes the Pacific Ocean,
agnicultural land, and other developed property and residential areas.

This report presents the results of the Phase I ESA and conclusions regarding environmental
conditions at the Subject Property. The following sub-sections provide the purpose of this
Phase I ESA and the scope of work.

1.1 Purpose

The primary purpose of this Phase I ESA 1is to identify recognized environmental conditions
(RECs) or historical RECs at the Subject Property. As defined by American Society for
Testing and Materials (ASTM) E 1527-05, the term REC means:

“the presence or likely presence of any hazardous substances or petroleum products on a
property under conditions that indicate an existing release, a past release, or a material
threat of release of any hazardous substances or petroleum products into structures on
the property or into the ground, groundwater, or surface water of the property. The term
includes hazardous substances or petroleum products even under conditions in
compliance with laws. The term is not intended to include de minimis conditions that
generally do not present a material risk of harm to public health or the environment and
that generally would not be the subject of an enforcement action if brought to the
attention of appropriate governmental agencies.”

SCO/PHASE | ESA_NRG ENCINA POWER STATION_FINALDOC 11



INTRODUCTION

As defined by ASTM, the term historical REC means:

“environmental condition which in the past would have been considered a recognized
environmental condition, but which may or may not be considered a recognized
environmental condition currently.”

1.2  Scope of Work

The scope of work for this Phase I ESA consists of the following four components, as
specified in the ASTM E 1527-05 guidelines for conducting an ESA.

¢ Records Review including review of the following historical information sources.

- Environmental Database Report by Environmental Data Resources, Inc. (EDR)
- Aerial Photos

- Historical Topographic Maps

- Sanbomn Fire Insurance Maps

- Environmental Lien Search

- City Directories

- Oil and Gas Maps

¢ Site Reconnaissance
o Interviews
e Preparation of a Phase I Report

This Phase I ESA does not include the ASTM Standard “non-scope considerations” for
asbestos, radon, lead-based paint, lead in drinking water, wetlands, regulatory compliance,
cultural and historic resources, industrial hygiene, health and safety, ecological resources,
endangered species, indoor air quality, biological agents, or mold.

1.3  Significant Assumptions

There are no significant assumptions for this Phase I ESA.

14  Limitations and Exceptions

The Sanborn map search requested as part of the EDR package did not provide map coverage
for the Subject Property.

Additionally, during the site visit performed on August 20, 2007, no access was available to
the following areas within the Subject Property:

SCO/PHASE | ESA_NRG ENCINA POWER STATION_FINAL.DOC 1-2



INTRODUCTION

e YMCA Aquatic Park located on the western shoreline of the middle Agua Hedionda
Lagoon.

¢ Aqua Farm Facilities located on the western shoreline of the outer Agua Hedionda
Lagoon.

¢ Encina Wastewater Authority Lift Station located north of Tank No. 7.

¢ Air Compressor House Building, which is currently being used by the operators of the
dredging operations.

e Hubbs — Sea World Research Institute Marine Fish Hatchery

The above land uses, with the exception of the Air Compressor House Building, are separate
uses outside of the control of Cabrillo Power I LLC and occur pursuant to land leases with
separate business entities. Further, none of these uses occur on property to be utilized or
affected by the Carlsbad Energy Center Project.

15 Deviations

There were no deviations from the scope and limitations of ASTM Practice E 1527-05 for
this Phase I ESA.

1.6  Special Terms and Conditions

This report has been prepared for the exclusive use of the Cabrillo Power I LLC for the
specific purpose of evaluating the potential environmental liability associated with the
Subject Property. No warranty, expressed or implied, is made. CH2M HILL makes no
representation regarding whether this investigation constitutes “all appropriate inquiry into
the previous ownership and uses of this property consistent with good commercial or
customary practice” as defined in Section 101(35)(B) of the Comprehensive Environmental
Response, Compensation, and Liability Act of 1980 (CERCLA).

CH2M HILL is not responsible for any claims, damages, or liabilities associated with the
interpretation by third parties of these findings or reuse of the analysis, associated site data,
or recommendations by third parties without the express written authorization of

CH2M HILL. Limitations of this assessment may not be altered or waived without written
consent of CH2M HILL.

It was beyond CH2M HILL's authorized scope of work to review: (1) lead in drinking water,
(2) issues associated with worker health and safety, (3) issues pertaining to compliance with
environmental regulations, or (4) liabilities associated with the offsite management of solid
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INTRODUGCTION

or hazardous wastes. It was also beyond CH2M HILL’s authorized scope of work to conduct
interviews with local government officials. The exclusion of the above items is not a
representation of the relevance of these non-scope considerations to the Subject Property.

The services described in thix report were performed consistent with generally accepted
professional consulting principies and practices. These services were performed consistent
with our agreement with Cabrillo Power I LLC. CH2M HILL does not warrant the accuracy
of information supplied by others or the use of segregated portions of this report.

This is a technical report and is not a legal representation or an interpretation of
en-~“ronmental laws; rules; regulations; or policies of local, state, or federal governmental
ag.  es.

Any opinions or recommendations presented herein apply to site conditions existing when
services were performed. CH2M HILL is unable to report on or accurately predict events
that may change the site conditions after the described services are performed, whether
occurring naturally or caused by external forces.

No investigation is thorough enough to exclude the presence of hazardous substances at a
given site. If hazardous substances or hazardous conditions have not been identified during
the assessment, such a finding should not be construed, therefore, as a guarantee of the
absence of such substances or conditions, but rather as the result of the services performed
within the scope and limitations of the work performed.

1.7 User Reliance

There are no beneficiaries of this report other than the Cabrillo Power I LLC, and no third
party is entitled to rely upon this report without the written authorization of CH2M HILL and
a written agreement limiting the liability of CH2M HILL.

CH2M HILL is not required to verify independently the information provided but may rely
on information provided unless it has actual knowledge that certain information is incorrect
or unless it is obvious that certain information is incorrect based on other information
obtained in the Phase I Environmental Site Assessment or otherwise actually known to
CH2M HILL.
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2.  Site Description

This section provides general setting information for the Subject Property.

2.1 Location and Legal Description

The Subject Property is located at 4600 Carlsbad Boulevard (Pacific Coast Highway) in the
City of Carlsbad, San Diego County, California. The Subject Property includes the following
five parcels: Assessor Parcel Numbers (APNs) 206-07-17, 210-01-26, 210-01-41, 210-01-43,
and 211-01-30 (Figure 2-1). The legal description and map for each parcel of the Subject
Property is included in the Environmental Lien Search Report provided in Appendix A.

The nearest cross streets to the Subject Property are Carlsbad Boulevard, which runs along
the coast, and Cannon Road which is south of the site and is oriented in an east-west
direction.

2.2 Site and Vicinity Description

The Subject Property is developed and is comprised of an active power generation facility
and the Agua Hedionda Lagoon. The approximately 375-acre parcel is divided by the
Atchison, Topeka, and Santa Fe (AT&SF) railway which transects the Subject Property from
the north and south. The area around the Encina Power Station is primarily paved with some
areas of crushed rock.

The land in the vicinity of the Subject Property is characterized as urban, and primarily
comprised of other developed land including commercial, agricultural, and residential. The
area adjacent to the Subject Property includes the Pacific Ocean to the west; Interstate 5 and
agricultural land to the east; San Diego Gas and Electric (SDG&E) operation and
maintenance facility, Cannon Road and residential areas to the south; and other residential
areas to the north.

2.3 Current Use of the Property

The Subject Property is currently active and is comprised of a steam electric power plant,
which has been in operation since 1954. The power plant is supported by several auxiliary
facilities, including: a small gas turbine plant, switchyards, ASTs containing fuel oil, a
cooling water system, a wastewater treatment facility, and ancillary administration, storage,
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and maintenance areas. A map of this portion of the Subject Property is provided as
Figure 2-2.

Power Plant and Switchyards

There are currently five steam power generation units at the Subject Property that can be
fueled by either natural gas or No. 6 fuel oil. Since 1984, the boilers have been fueled
primarily by natural gas from a transmission main that extends along the railway. Prior to
1984, they were primarily fueled by No. 6 fuel oil (FDGTI, 1998a).

The steam generated from the boilers is used to rotate the turbines and generate electricity
which is routed to the switchyards. The line voltage is transformed at the main transformers
and switchyards and then routed to the various transmission lines exiting the facility.

Cooling water is drawn from Agua Hedionda Lagoon and is circulated through condenser
tubes to cool and condense the used steam for reuse in the boilers. The spent cooling water is
discharged to the Pacific Ocean through the discharge lagoon and a channel passing beneath
Carlsbad Boulevard on the western side of the Subject Property (FDGTI, 1998a).

There are 57 transformers at the Subject Property used to transmit electricity generated at the
power plant, including 36 plant generation transformers located near the power plant, 13
switchyard transformers, and seven distribution transformers that are located on pads around
the site (URS, 1999b). Additionally, 25 circuit breakers are located on the Subject Property.
Of these, 21 circuit breakers are located in the 138 kilovolt (kV) switchyard and 4 circuit
breakers are located in the 230kV switchyard. Twenty of the circuit breakers are oil
containing breakers and five are gas containing breakers.

Gas Turbine Unit

A 17-megawatt (MW) gas turbine unit is located on the Subject Property to the northeast of
the power plant. The unit is designed to operate in peak demand periods and is primarily
fired with natural gas, but can also operate on No. 2 diesel oil (FDGTI, 1998a). The No. 2
diesel oil is transferred to the gas turbine via underground pipelines from three horizontal
ASTs. Tanker trucks deliver the No. 2 diesel oil to these three ASTs, as well as to the cutter
oil tank located on the Subject Property.

Aboveground Storage Tanks and Associated Fuel Lines

There are seven large ASTs that presently store, or have stored, No. 6 fuel oil to fuel the five
boilers. The AT&SF railway divides the seven ASTs into the West Tank Farm and East
Tank Farm. The older West Tank Farm contains Fuel Qil Tank No. 1, No. 2, and No. 3, each
with a capacity of 5,502,000 gallons (131,000 barrels). The East Tank Farm contains Fuel
Oil Tank No. 4 and No. 5, each with a capacity of 10,500,000 gallons (250,000 barrels), and
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Fuel Oil Tanks 6 and 7, each with a-capacity of 18,900,000 gallons (445,000 barrels)
(FDGTI, 1998a). Fuel Oil Tanks 1, 3, 5, 6 and 7 are currently not in service; with the
exception of a solidified fuel oil heel in each tank. Fuel Oil Tanks 2 and 4 currently store
heated No. 6 fuel oil as backup fuel to the boilers in the five steam power generation units.

Three honizontal ASTs, each with a capacity of 20,000 gallons (476 barrels), are used to store
diesel fuel for the gas turbine facility. The cutter oil AST, with a capacity of 336,000 gallons
(8,000 barrels), stores No. 2 diesel oil to displace the residual fuel oil in the pipelines and as
secondary fuel for the gas turbine facility (FDGTI, 1998b). All ASTs are surrounded by
secondary containment berms. Additional tank details are included in Section 5.3.4 of this
report.

A marine fuel oil offloading terminal is located approximately 3,500 feet off-shore from the
Subject Property in the Pacific Ocean (FDGTI, 1998a). The terminal consists of a single
seven-point mooring, a 225-foot flexible hose and a 20-inch submerged pipeline. The No. 6
fuel oil is delivered from the tankers through the submerged pipeline to the seven ASTs
located in the West Tank Farm and East Tank Farm. The fuel oil is then transferred from the
tanks farms to the power plant using two aboveground fuel lines. These fuel lines were
originally installed underground, but were replaced by aboveground pipelines in 1978
(FDGTIL, 1998a).

Wastewater Treatment Plant

The wastewater treatment plant (WWTP) is used to treat wastewater generated at the Encina
Power Station. The WWTP is conditionally authorized and permitted under the Department
of Toxic Substances Control (DTSC) tiered permitting program. Cabrillo I LLC provides
financial assurance to DTSC on an annual basis under the program.

The wastewater treatment system is divided into two areas: the wastewater holding tank area
located to the south of the Agua Hedionda Lagoon and the WWTP located to the east of the
gas turbine ASTs. The “holding tank” area occupies approximately 1 acre and is used to
store wastewater before and after treatment. The WWTP area contains the wastewater
treatment equipment. Both areas have secondary containment (FDGTI, 1998a).

2.4 Description of Structures, Roads, and Other Site
Improvements

The Subject Property is bound by Carlsbad Boulevard to the west, Interstate S to the east,
Agua Hedionda Lagoon to the north, and Cannon Road to the south. The Atchison, Topeka,
and Santa Fe Railway divides the Subject Property in a north to south direction.
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2.5 Current Uses of the Adjoining Properties

During the site reconnaissance conducted by CH2M HILL on August 20, 2007, the following
land use was observed on the adjoining properties (see Table 2-1).

TABLE 2-1
SUMMARY OF LAND USE AT ADJOINING PROPERTIES
Direction
From Site Occupant Use
Private Residences; California Waters Sports;
North Hubbs-Sea World Research Institute Marine Residential and commercial
Fish Hatchery
East Private Residences, Vacant Land, Interstate 5, Residential, ecological reserve, and
and Agricuiltural Farms agricultural
South SDG&E, Cannon Road and Private SDG&E Operation and Maintenance
Residences Facility
West Public Right-of-Way, Pacific Ocean, and Transportation Corridor (Carisbad
Carlsbad Boulevard Boulevard)

The area adjacent to the Subject Property includes residential areas to the north and a
recreational facility where jet skis and other watercraft can be rented. To the east of inner
Agua Hedionda Lagoon are residential areas and an ecological reserve. To the east of Tank
Numbers 4, 5, and 6 is Interstate 5. On the eastern side of Interstate 5, there is agricultural
land owned by SDG&E. A park and industrialized areas are located to the south and are
owned by SDG&E.
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3. User Provided Information

3.1 Environmental Liens or Activity and Use Limitations

An environment lien search for the Subject Property was performed by EDR on August 17,
2007. No environmental liens or Activity and Use Limitations were found for the Subject
Property. However, the Subject Property was identified as having an Activity Use Limitation
(AUL) for two parcels: 210-01-26 and 211-01-30 within the Subject Property. The AUL
applied to this portion of the Subject Property is described below:

“Conservation Deed Restriction. No development, as defined in Section 301086 of the Coastal
Act shall occur on the delineated wetland, riparian, upland native habitat areas and steep
slopes as described and generally depicted in Exhibit # 5. Maintenance of overhead and
underground utility areas may occur within the restricted areas. However, prior to performing
any maintenance, the permittee shall contact the Executive Director to determine whether a
permit for the maintenance work is required.”

“Lagoon Conservation Deed Restriction. No development, as defined in Section 30106 of the
Coastal Act shall occur within Agua Hedionda Lagoon (proposed Log 9 [All Water Lot] and the
water portions of proposed Lots 1, 3 an d10 as depicted in Exhibit #3 except for the following
development, if approved as an amendment to this coastal development permit or through a
separate coastal development permit,; dredging associated with operation of the power plant;
caulerpa taxifolia eradication efforts; recreational activities in the lagoon inciuding boating,
swimming, and fishing; maintenance of equipment with the lagoon associated with the Hubbs
Sea World Fish Hatchery; maintenance of the aqua culture facility in the outer lagoon;
maintenance of the YMCA Agquatic Park in the middle lagoon; and other very minor incidental
public facilities, restorative measures, or nature study.”

A copy of the environmental lien search is provided in Appendix A.

3.2 Specialized Knowledge

No specialized knowledge pertaining to the Subject Property was identified.

3.3  Commonly Known or Reasonably Ascertainable
Information

Records provided by Cabrillo Power I LLC were reviewed to obtain information on the
Subject Property. The following is a summary of the information provided.
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Construction of the Encina Power Station began in 1952 with operation of three power
generation units beginning in 1954. Units 4 and 5 were commissioned in 1972 and 1978,
respectively (FDGTI, 1998b). Initially, the power plant used three ASTs in the West Tank
Farm for fuel oil storage. Four additional ASTs were constructed between 1971 and 1977 in
the area currently known as the East Tank Farm (FDGTI, 1998b). Natural gas has been the
primary fuel used at the Subject Property since 1984.

Numerous previous environmental site assessments and environmental investigations have
been conducted at the Subject Property. A summary of these investigations is provided
below.

Wastewater Treatment Area

A pond located northeast of the administration building, known as Prout’s Pond, was used to
manage wastewater at the Subject Property from 1954 to 1978 (FDGTI, 1998a). A release of
10,000 gallons of Bunker C oil reportedly occurred in this area during the 1950s. Impacted
soil was removed to 5 feet below mean sea level (msl) in 1978 (URS, 1999a). In 1978, six
second-generation lined wastewater impoundments were installed to manage wastewater at
the site. Four of the six new impoundments were installed in the existing Prout’s Pond while
the other two were constructed east of the switchyard, across the open ditch.

In 1987, the Subject Property received a Cease and Desist Order from the Regional Water
Quality Control Board (RWQCB), San Diego Region for the Class I Surface Impoundments.
A remedial investigation was conducted in this area in 1988. In 1991, the six second-
generation impoundments were replaced with six wastewater ASTs southwest of Fuel Oil
Tank #3 in accordance with the Cease and Desist Order. The impoundments were
investigated under the oversight of the RWQCB from approximately 1986 to 1992.
Contaminated waste residues, pipelines, and soils impacted above the RWQCB approved
cleanup level of 1,000 milligrams per kilogram (mg/kg) for total petroleum hydrocarbons
(TPH) were removed (FDGTI, 1998a). Excerpts from this investigation report are included
in Appendix B. Background soil sampling in this area was conducted in 1991. Based on
sample results, no further action (NFA) was recommended for this area in 1992. The
RWOCB rescinded the Cease and Desist Order in December 1992 and DTSC concurred with

the NFA in February 1993 (DTSC, 1993).

During the cleanup of Prout’s Pond, contaminated soil and oil were reportedly placed in a
former rail cut gully located to the north of Fuel Qil Tank No. 1. In 1995, approximately
2,000 cubic yards of soil were excavated from this area, of which, 1,600 cubic yards were
transported offsite for thermal desorption and recycling. The remaining 400 cubic yards of
excavated soil reportedly contained no visible oil contamination and were stockpiled and
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sampled. Based on the sample results (the average Total Extractable Hydrocarbons [TEH]
concentration was 908 mg/kg), the stockpiled soil was used as backfill in the excavation.
Residual concentrations of TEH were also left in place at the northern and southern ends of
the excavation due to stability concerns. A site assessment performed in 1995 requested
NFA for this area (URS, 1999a). Excerpts from this report are included in Appendix B. Ina
letter dated October 28, 1996, the San Diego Department of Environmental Health (DEH)
concurred with NFA for this area of the Subject Property (URS, 1999a).

Solid Waste Management Units

The WWTP is conditionally authorized and is permitted under DTSC’s tiered permitting
program. Cabrillo I LLC provides financial assurance to DTSC on an annual basis under the
program. The following Solid Waste Management Units (SWMUSs) were identified during
the Tiered Permitting Phase I Environmental Assessment Checklist conducted for the Subject
Property (FDGTI, 1998a).

TABLE 3-1
Solid Waste Management Units

SWMU Name Material Managed  Volume Managed  Purpose of SWMU Status of SWMU
Asbestos waste Asbestos Variable Storage Open '*
storage
Waste oil storage Waste oil 1,300 galloﬁslmonth Storage Closed *?
Fuel additive Fuel additives 2 x 55 gallondrums  Storage Open '*
temporary storage
(dredge shop)
Hazardous waste Motor oil, 1,000 galions waste  Storage Open ', pemitted
storage area transformer oil, oil, 110 gallons

waste vehicle fluids  waste fluids

Notes:

' no sampling conducted

2 SWMU not permitted

Site-Wide Investigations

In 1998, a site-wide Phase I and Phase II Environmental Site Assessment was conducted at
the Subject Property. The Phase I ESA identified 37 known releases and divided the Subject
Property into the following six investigation areas:;

Area 1: Tank Farms and Impoundment Basins, including Fuel Tank Laydown Area
Area 2: Process Treatment Area and Open Ditch
Area 3: Administration Area and Discharge Basin

Area 4: Operation Warehousing and Construction Yard, including Hazardous Waste
Storage Area
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Area 5: Power Plant Area
Area 6: Surface Water Bodies

Based on the type of operations performed and chemicals of interest that could potentiaily
occur in each area, the Phase I ESA identified 25 potential environmental conditions at the
Subject Property. Investigation Area 6, surface waters (i.e., the Pacific Ocean and Agua
-Hedionda Lagoon), was not included as part of the 1998 Phase II ESA investigation.

The Phase II ESA investigation included advancing 140 borings (52 hand-auger soil borings
and 88 soil borings) and 15 temporary groundwater-monitoring wells and installing one
permanent monitoring well at the Subject Property (FDGTI, 1998). In total, 348 soil
samples, 13 groundwater samples, and four sediment samples were collected during this
Phase II investigation. Samples were analyzed for TEH, volatile organic compounds
(VOCs)/benzene, toluene, ethylbenzene, and xylene (BTEX), polycyclic aromatic
‘hydrocarbons (PAHs), polychlorinated biphenyls (PCBs), metals, and asbestos; not all
samples were analyzed for all analyses.

Two VOCs (isopropylbenzene and methylene chloride), two PAHs (benzo(a)pyrene and
dibenz(a,h)anthracene), and one metal (arsenic) were detected in soil samples at
concentrations exceeding their respective screening criteria; and therefore, were i1dentified as
chemicals of potential concern (CPOC). One metal, nickel, was detected in groundwater at a
concentration exceeding its background concentration and was also identified as a CPOC. A
Baseline Health Risk Assessment (BHRA) was conducted as part of the Phase II
investigation. Based on the sample results above, the BHRA concluded that the contaminant
concentrations detected at the Subject Property do not present an unacceptable risk to human
health or the environment for continued industrial use of the site. Therefore, no chemicals of
concern warrant risk-based remediation (FDGTI, 1998).

However, concentrations of TEH detected in soil sampies in three of the five areas (Areas 1,
2 and 4) at the Subject Property exceeded the screening criteria of 1,000 mg/kg. Therefore
the following five RECs were identified in the 1998 Phase Il ESA:

s Fuel Oil Tank # 7 (within Area 1)

e Fuel Oil Tank #1 (within Area 1)

e Area associated with Fuel Pipelines east of the Wastewater ASTs (within Area 2)
¢ Former Prout’s Pond (within Area 2)

¢ Former Diesel Underground Storage Tank (UST) Pit (within Area 4)

Based on sample results, the 1998 Phase II ESA concluded that the potential environmental
conditions initiaily identified for Area 3 (administration area and discharge basin) do not
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require further investigation. Investigation Area 5, the power plant facility, was not
investigated during the Phase II ESA because samples could not be collected beneath
existing structures._Areas such as tanks, piping, the power plant. and buildings remain as
potential environmental conditions that should be addressed when the plant is
decommuissioned.

In 1999, two supplemental investigations were performed to confirm the existing data for the
Subject Property, to obtain additional data to supplement current baseline levels of
contamination present at the time of property transfer, and to conduct additional sampling for
areas where sampling was not previously conducted (i.e., SDG&E Operations and
Maintenance [O&M] Yard, SDG&E Cannon Substation/Plant Construction Area, Agua
Hedionda Lagoon, beneath the switchyards and aboveground pipelines, and transformers
located throughout the Subject Property). The sample results exceeding applicable screening
criteria for each area sampled during this investigation are provided below:

e Area 1 (Tank Farm): TEH exceeded 1,000 mg/kg in one soil sample. One metal,
antimony, exceeded the background levels for California soils in two soil samples near
the cutter oil tank. Three metals (cadmium, silver, and lead) were detected in
groundwater samples collected in the Tank Farm and Fuel Tank Laydown Areas at
concentrations exceeding their respective maximum contaminant levels (MCLs). Lead
and silver were also detected in the Equipment Blank sample.

e Area 2 (Process Treatment Area and Open Ditch): Two metals, antimony and silver,
exceeded the background levels for California soils in one sediment sample near the open
ditch. Three metals (arsenic, cadmium, and lead) were detected in groundwater samples
collected in the areas of the subsurface pipe spill, Prout’s Pond, or east of the
Administration Building at concentrations exceeding their respective MCLs. Lead was
also detected in the Equipment Blank sample.

o Area 3 (Administration Area and Discharge Basin): Two VOCs (1,1-dichloroethene and
vinyl chloride) were detected in groundwater samples collected from MW-3 (east of the
Administration Building) at concentrations exceeding their respective MCLs. The
possible source of VOCs and semi-volatile organic compounds {(SVOCs) detected in
MW-3 is unknown. One metal, cadmium, was detected in one groundwater samples
collected from MW-3 at a concentration exceeding the MCL.

e Area 4 (Operation Warehousing and Construction Yard): To assess the former diesel
UST area, soil samples were collected from seven borings. TEH was detected in one
sample at a concentration (21,000 mg/kg) at 20.5 feet below ground surface (bgs), which
exceeds the soil screening criteria of 1,000 mg/kg. Antimony exceeded the background
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levels for California soils in one soil sample near the former diesel UST and in two soil
samples collected in the waste oil area. Eight metals (arsenic, beryllium, cadmium,
chromium, lead, mercury, nickel, and silver) were detected in groundwater samples at
concentrations exceeding their respective MCLs in the areas of the solvent UST, sumps,
former diesel UST, near Building A, or near the former Hazardous Waste Storage Area.
Lead and silver were also detected in the Equipment Blank samples.

e Area 5 (Power Plant Area): Seven metals (beryllium, cadmium, chromium, lead, nickel,
thallium, and silver) were detected in groundwater samples collected in the power block
sumps or dewatering sumps at concentrations exceeding their respective MCLs. Lead and
silver were also detected in the Equipment Blank samples.

o  SDG&E Cannon Substation: The SDG&E Cannon Substation and Plant Construction
Area are located on adjacent property to the southeast of the Subject Property. According
to the 1998 Phase I ESA, two releases occurred at the SDG&E Cannon Substation. Dates
of the releases are unknown and release volumes were reported to have ranged from 5 to
10 gallons of dielectric oil. It is unknown whether the oil contained PCBs (URS, 1999b).
The Plant Construction Area was used for storage of equipment and maintenance
activities. Soil and groundwater samples were collected in this area and analyzed for
TEH, VOCs, SYOCs, PCBs and metals. TEH exceeded 1,000 mg/kg in one surface soil
sample. One PCB, Aroclor 1260, was detected in one surface soil sample at the SDG&E
Cannon Substation at concentrations exceeding industrial preliminary remediation goals
(PRGs). Three metals (beryllium, cadmium, and lead) were detected in groundwater
samples at concentrations exceeding their respective MCLs.

e SDG&E O&M Yard: The SDG&E O&M Yard is located on adjacent property to the
south of the Subject Property. It is considered a potential source of contamination based
on the 12,000-gallon gasoline UST, 10,000-gallon diesel UST, 1,000-gallon waste oil
UST, a former waste oil sump, one 3,250-gallon rinsate sump used for vehicle cleaning,
hazardous waste storage, surface water runoff area on the east side of the yard, and the
north-south trending drainage ditch that borders the east side of the SDG&E O&M Yard
(URS, 1999b). Soil and groundwater samples were collected to assess soil and
groundwater conditions in this area. Two VOCs (1,1-dichloroethene and
tetrachloroethene) were detected in groundwater samples near the hazardous waste
storage area and gasoline and diesel UST area at concentrations exceeding their
respective MCLs. Three metals (beryllium, cadmium, and lead) were detected in two
groundwater samples collected in the SDG&E O&M Yard above their respective MCLs.

SCO/PHASE | ESA_NRG ENCINA POWER STATION_FINAL DOC 36



USER PROVIDED INFORMATION

e Switchyard: Soil and groundwater sampling were not conducted in the Switchyard during
the 1999 investigation based on the information provided confirming the current absence
of PCB containing equipment in the switchyards.

o Transformers: There are 57 transformers of various ages located throughout the Subject
Property. According to the 1998 Phase I ESA, all equipment has been converted to non-
PCB bearing, mineral oil-based, dielectric fluids. Prior to this conversion, most of the
transformers reportedly contained PCBs at concentrations exceeding 60 percent (FDGTI,
1998a). In 1996, 16 wipe samples and 19 soils samples were collected to assess stains
and soil discoloration adjacent to oil-containing transformers and circuit breakers. PCBs
were detected in ten soil samples at concentrations ranging from 0.03 mg/kg to
1.2 mg/kg. During the 1999 investigation, 11 shallow soil samples were collected to
assess the potential impacts from PCBs to soil in the areas of SDG&E Cannon
Substation, the SDG&E O&M Yard, the runoff ditch, and transforimers located in the
East Tank Farm. One PCB, Aroclor 1260, was detected in one surface soil sample at the
SDG&E Cannon Substation at concentrations exceeding industrial PRGs.

e Agua Hedionda Lagoon and Runoff Ditch: The lagoon consists of the inner lagoon (east
of Interstate S), the middle lagoon (railroad tracks to Interstate 5), and the outer lagoon
(railroad tracks to ocean). Sediment sampling was conducted at 15 identified discharge
points around the perimeter of the inner lagoon, six discharge points around the perimeter
of the middle lagoon, and five discharge points around the perimeter of the outer lagoon.
Surface water sampling was also conducted at three locations within the inner lagoon,
and three sediment samples were collected from the southern portion of the open ditch
area that runs along the eastern portion of Area 4. One SVOC, benzo[b,k]fluoranthene,
exceeded the industrial PRG for soils in the runoff ditch sediment sample. Five metals
(arsenic, cadmium, copper, lead, and silver), PCBs, and six SVOCs (benzo[a]anthracene,
benzo[a]pyrene, chrysene, fluoranthene, phenanthrene, and pyrene) were detected at
concentrations exceeding the sediment threshold effects level in one or more sediment
samples. Several metals (antimony, arsenic, beryllium, chromium, lead, nickel, and
silver) were also detected in the lagoon samples at concentrations exceeding their
respective MCLs. Total Dissolved Solids (TDS) levels measured during this investigation
ranged from 3,570 milligrams per liter (mg/L) to 50,700 mg/L.

On July 2, 2002, a truck transporting transformers crashed and emptied its cargo into the
SDG&E parking lot located adjacent to the Subject Property releasing approximately 70
gallons of transformer oil (non-PCB mineral oil). Approximately 20 gallons was estimated to
have reached the storm water conveyance system from Cannon Road to Agua Hedionda
Lagoon. The spill was cleaned up by contractors; however, oil sheen was observed on the
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lagoon surface on July 4. Oil absorbent booms and pad stations were used to contain the oil.
The conveyance system was flushed, and the lagoon was continuously monitored until no
sheen was present. '

On July 8, 2002, an anchor scow used to move the dredge equipment to the dock had a hole
in the hull below the water line. One gallon of hydraulic fluid was released into the water.
Absorbent booms were placed around the scow to contain the release. At high tide, oil sheen
was observed on the south end of the outer lagoon inside the containment area, near the
dredge dock. The hole in the scow was sealed, water pumped out, and moved to the dock. A
crane removed the scow from the lagoon the following day. Sheen was removed with
absorbent pads. The incident was reported to the National Response Center (NRC), Office of
Emergency Services (OES), Department of Fish and Game, and RWQCB.

Several small (< 100 gallons) releases of oil occurred within zreas with secondary
containment in the Tank Farm between March 15, 2000, and February 24, 2006. Any
contaminated soil was cleaned up and properly disposed, equipment area was swabbed, and
notifications made to the appropriate agencies. The oil did not reach navigable waters or
adjoining shorelines. Therefore, no ongoing sampling was performed, and no regulatory
action was required. The complete list of known releases is provided in Appendix B.

Former UST Area

In 2001, four soil borings and two monitoring wells were installed in the location of the
former 10,000-gallon steel UST. TEH was detected at concentrations ranging from

23.1 mg/kg to 467 mg/kg in three of the 18 soil samples collected, which are below the
screening criteria of 1,000 mg/kg for TEH. TEH was not detected in the two groundwater
samples collected. The investigation concluded that the source of residual impacts from the
former UST had been removed (Haley & Aldrich, 2004b). In a letter dated March 18. 2005
the County of San Diego DEH, concurred that the cleanup goals established for the Subject

Pro have been met for this area {(County of San Diego, 2005).

Waste solvents from electric motor cleaning were stored in an UST north of the Hazardous
Materials Building. The UST was installed in 1986 and removed in 1995 (FDGTI, 1998a).
No records of any releases from this UST were identified during the records review.

Site-Wide Remediation

Additional remediation activities were conducted from October through December 2003 in
the following areas based on the previous investigations:

¢ Unpaved arca west of Fuel Oil Tank No. 3 which serves as a stormwater detention basin

* Unpaved area near the valve platform
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e Paved area east of the former Prout’s Pond and south of the Agua Hedionda Lagoon
e Unpaved area north of Fuel Qil Tank No. 1

e Paved area southeast of Fuel Oil Tank No. 7

e Unpaved area northwest of Fuel Oil Tank No. 7

e Unpaved area beneath a valve for the cutter oil tank

o Former diesel UST area

Approximately 4,426 cubic yards of petroleum hydrocarbon-impacted soil were excavated
and transferred offsite for treatment and disposal (Haley & Aldrich, 2004b). Excavated areas
are shown on Figure 8-1 of this report. A total of 192 confirmation soil samples were
collected from the excavations, potholes, and exploratory borings around the excavation and
analyzed for TEH. Based on the confirmation sample results, no free product or soil with the
potential for generating free product was encountered. Therefore, the remediation goals were
achieved for these areas, and no further action was recommended for these areas of the
Subject Property (Haley & Aldrich, 2004b). In a letter dated March 18, 2005, the County of
San Diego DEH. concurred that the cleanup goals established for the Subject Property have
been met for these areas (County of San Diego, 2005). A copy of this letter is included in

Appendix D.

34 Valuation Reduction for Environmental Issues

The property is not being transferred to a new owner. Therefore, a valuation reduction for
the Subject Property is not applicable.

3.5 Owner and Tenant Information

The Subject Property is currently owned by Cabrillo Power I LLC, which also occupies the
property.

3.6 Reason for Performing Phase |

The purpose of this Phase I ESA was to identify existing or potential RECs (as defined by
ASTM Standard E 1527-05) in connection with the Subject Property.
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4. Records Review

The purpose of records review is to obtain and review records that help identify RECs and
historical RECs associated with the Subject Property. Records were reviewed to obtain
existing environmental information and the history of previous uses of the Subject Property.
The following subsections summarize the results of the record reviews that were performed.

4.1 Standard Environmental Record Sources

CH2M HILL utilized an electronic database (database summary generated on August 10,
2007, and provided in Appendix C) to perform a records search of reasonably ascertainable
environmental databases efficiently, including the standard state and federal sources, in
accordance with ASTM standard practice. A standard records search was conducted for the
Subject Property using a maximum 2-mile search, as measured from the center of the
property. The ASTM record sources and the resulting number of sites found are provided in
Table 4-1. EDR provided the environmental database review summary.

TABLE 41
ENVIRONMENTAL DATABASE REPORT RESULTS

Subject Number
Record Source Property of Sites
Listing Identified

Federal Records
NPL (National Priority List}
Delisted NPL list

CERCLIS (Comprehensive Environmental Response,
Compensation, and Liability Information System) list

CERCLIS/NFRAP (No Further Remedial Action Planned). Sites No 2
currently or formerly under review by EPA
RCRA CORRACTS facilities list No 1
RCRA non-CORRACTS TSD facilities list No 1
RCRA generators list (small and large quantity generators) Yes 54
ERNS - (Emergency Response Notification System) Notification of Yes 9
spills

State Records
State Landfill or Solid Waste Disposal Site 0
State LUST lists Yes 62
State registered storage tank lists (HIST UST and UST) No 45

State Voluntary Cleanup sites
State Brownfield sites
Local Records
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TABLE 4-1
ENVIRONMENTAL DATABASE REPORT RESULTS
Subject Number
Record Source Property of Sites
Listing identified
San Diego County HMMD Yes 163
San Diego Co. SAM Yes 41
Tribal Records
Indian Reservations
Indian LUST 0

Indian UST

Total Sites of Environmental Significance

For the above-referenced record sources, the database report identified 378 known sites of
significance within the 2-mile search distance. Of these, four sites were given further
analysis (shown in Table 4-2). The remaining sites identified during the database review
were determined to have a low potential to impact the Subject Property based on the
following criteria: (1) no reported impacts to groundwater, (2) closure approval received
from the lead regulatory agency, (3) relative distance from the Subject Property, or (4) were
identified as being downgradient with respect to the local groundwater flow direction relative

to the Subject Property.
TABLE 4.2
LIST OF ENVIRONMENTALLY SIGNIFICANT SITES
Potential to
: Distance / .
Environmentally . Media Impact
Significant Site Loc;tllt:n of impacted Source of Impact Subject
Property
- . Subject Soil, L . Subject
Encina Power Station Property groundwater Primarily fuel oil releases Property
VOCs typically associated
with dry cleaning
Ban’s Cleaners 1/2 — 1 Mile Soil, soil vapor operations Low
{tetrachloroethylene and
trichloroethylene)
An unauthorized release of
. . chlorinated VOCs
?G’;;g:sg)“s Corporation 410 _ 4 Mite gmuﬁz‘“"mer discovered in 1986 possibly Low
associated with Solid
Waste Management Units.
Soil, .
Chevron groundwater Fuel tanks from gas station Low
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4.2

Additional Environmental Record Sources

In addition to the environmental database review, records from other local, county, and state

agencies were reviewed to obtain information on the Subject Property and adjoining

properties.

CH2M HILL contacted various local and state agencies in August 2007 for file information
associated with the Subject Property and adjoining properties. The agencies contacted and

relevant results of the file reviews are described in Table 4-3. Copies of the letters sent to the

various agencies requesting file information and information obtained are provided in

Appendix D.

TABLE 4-3

REGULATORY AGENCY FILE REVIEW SUMMARY

Agency

information Reviewed

Summary of Findings

County of San Diego -
Department of Environmental
Health

Fire Department (City of
Carlsbad)

Department of Toxic
Substances Control (San
Diego and Cypress offices)

Regional Water Quaiity
Control Board, Region 9 (San
Diego office)

San Diego Air Quality
Management District

Information on the Subject
Property and properties in the
vicinity

Inspection records

Information on the Subject
Property and properties in the
vicinity

information on the Subject
Property and properties in the
vicinity

information on the Subject
Property

Encina Power Station: 2005 Closure letter for
Subject Property based on Remedial Actions
Performed in 2003.

Chevron (970 Tamarack): TPH and VOCs

(including MTBE) are present in soil and
groundwater at this site. Impacts to soil have
been defined. Groundwater contarnination
has migrated offsite to the southwest and has
not been fully addressed.

Ban's Cleaners: No violations noted during
routine inspections.

Inspection records indicate no violations for
the Subject Praperty or properties in the
vicinity.

Unisys Corporation (Burroughs
Corporation}: A Cleanup and Abatement
Order (CAQ No, 87-17) was issued in1986 in
response to the discovery of an unauthorized
release of chlorinated volatile organic
compounds during a subsurface
investigation. In 1996, DTSC referred this
case to the RWQCB. In 1997, RWQCB
detenmined that low levels of residual VOCs
remaining in soil and groundwater at the site
had been adeguately remediated, and
rescinded the CAQ {Appendix D).

Ban’s Cleaners: An investigation conducted
at an adjacent property identified VOCs
typically associated with dry cleaning
operations (tetrachloroethylene and
trichloroethylene} are present in the soil
vapor at concentrations exceeding the
shallow soil gas human health screening
levels for residential and industrial land use.

No files regarding impacts to soil, surface
waters, or groundwater.
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4.3 Physical Setting Sources
431 Topography

The Subject Property is located in an area that is characterized by coastal terraces. The
elevation of the Subject Property varies from sea level to approximately 60 feet above msl
(Haley & Aldrich, 2004b). The general topographic gradient of the Subject Property is west-
northwest (EDR, 2007).

4.3.2 Surface Water Bodies

The Subject Property is located within the Carlsbad Hydrologic Unit (CHU). The CHU is
comprised of six watersheds (Loma Alta, Buena Vista, Agua Hedionda, Encinas, San
Marcos, and Escondido) and four coastal lagoons (Buena Vista, Agua Hedionda, Batiquitos,
and San Elijo) (RBF Consulting, 2006).

The Agua Hedionda Lagoon is located within the Subject Property, and the Pacific Ocean is
located directly adjacent to the west. The Agua Hedionda Lagoon has a total watershed
drainage area of approximately 29 square miles in the cities of Carlsbad, Vista, and
Oceanside, and in unincorporated San Diego County (RBF Consulting, 2006). Agua
Hedionda Creek is the primary stream into the watershed, which begins on the southwestem
slopes of the San Marcos Mountains in north San Diego County, and flows generally
southwestward to the Agua Hedionda Lagoon and the Pacific Ocean. The beneficial uses of
Agua Hedionda Creek include municipal and domestic supply, agriculture, industrial
services, contact and non-contact water recreation, and wildlife and warm freshwater habitat.

An artificial discharge pond was created in the southwest comer of the outer lagoon during
construction of the Encina Power Station in 1954. The power plant discharges cooling water
into the pond and then into the Pacific Ocean via a channel extending under Carlsbad
Boulevard. The discharge pond is not connected to the lagoon.

Based on observations made during the site reconnaissance of the Subject Property on
August 21, 2007, surface flow across the Subject Property is variable. A map showing
surface flow at the Subject Property is included in Appendix G. The Subject Property is
located within the 500-year flood zone (FEMA, 1997).

4.3.3 Geology

The Subject Property is located in the Pacific Coastal Plain of the Peninsular Range Geologic
Province of Califomia, which is characterized by bedrock consisting of Cretaceous age
granitic rocks of the Peninsular Ranges Batholith, older metamorphic rocks associated with
the intrusion of the Batholith, and sedimentary materials. The sedimentary rocks that
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comprise the coastal region range from terrestrial conglomerates to marine sand and bay
mud.

The Subject Property is located directly east of the Carlsbad State Beach. The geology in this
area consists of recent sediments, which include sand, silt and clay underlain by Eocene and
Pleistocene clay, and silt and sand from marine and lagoon sediments. The area along what
is now a ditch and culvert system in the former slough area has been overlain by up to 40 feet
of fill. The fill extends across the site to the south from Agua Hedionda Lagoon to the
former location of the diesel UST. Recent lagoonal deposits are present below the fill
material in the former slough area and inter-fingered green claystone and sandstone are also
present. The West Tank Farm area and parking area to the north of the plant also contain fill
material (Haley & Aldrich, 2004b).

The terrace deposits encountered at the Subject Property have been characterized as
yellowish to reddish brown to light gray and olive, weakly to rhodcrately cemented, silty to
poorly graded medium to fine sands (Haley & Aldrich, 2004b). The Santiago Formation
encountered at the site has been characterized as predominately light gray and light brown
with shades of yellow and olive, interbedded, weakly to moderately cemented sandstone and
siltstone.

43.4 Hydrogeology

The groundwater beneath the Subject Property is located with the CHU. The groundwater
beneath the Encina Power Station portion of the Subject Property has been designated as
having non-beneficial groundwater use; however, the Agua Hedionda Lagoon has been
designated as having beneficial uses (Haley & Aldrich, 2004b).

Groundwater levels fluctuate with seasonal and tidal influences. Historical groundwater
levels in monitoring wells on the Subject Property have ranged from 14 feet below to 10 feet
above ms! (FDGTI, 1998a). The groundwater beneath the Encina Power Station is generally
brackish and flows northwest toward the Agua Hedionda Lagoon and the Pacific Ocean.

4.4 Historical Use Information

This section describes historical use information for the Subject Property and adjoining
properties.

441 Historical Summary

Historical use information, including historical aerial photographs and historical topographic
maps, was obtained from EDR and is summarized in Tables 4-4 and 4-5.
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44.2 Title Records

No Chain-of-Title report was obtained for the Subject Property for this Phase ] ESA. Based
on the available historical use information, such as historical aerial photographs, historical
topographical maps, and existing site documents, land use for the Subject Property is
documented per ASTM 15270-05 standards. Prior to this, the Subject Property was
undeveloped and/or used for agriculture (FDGTI, 1998).

According to a Phase I ESA conducted in 1998, the first land tenure over the site was in 1842
for Rancho Agua Hedionda (FDGTI, 1998). Based on a title search performed in 1998, this
property was later subdivided, and several parcels were purchased by SDG&E between 1948
and 1952 (FDGTI, 1998). A copy of the 1998 Title Report is provided in Appendix B. A
summary of these acquisitions is provided in Table 4-4 below.

TABLE 44
SUBJECT PROPERTY ACQUISITION SUMMARY .
Assessor Parcel Number Property Acquisition Date Prior Owner

210-01-26 June 6, 2003 San Diego Gas and Electric
211-01-30 June 6, 2003 San Diego Gas and Electric
210-01-43 June 6, 2003 San Diego Gas and Electric
206-07-17 May 20, 1999 San Diego Gas and Electric
210-01-41 May 20, 1999 San Diego Gas and Electric

The current owner of the Subject Property is Cabrillo Power 1 LLC. A copy of the parcel
maps for the five parcels is provided in Appendix A.

44.3 City Directories :

A city directory report was conducted by EDR for the Subject Property on August 9, 2007.
The purpose of the city directory search is to identify current and historical occupants and
uses of the Subject Property and surrounding addresses. For each address within an area, city
directories list the name of each resident or, if a business operates from that address, the
name and type of business. This historic overview of occupants of a given property can be a
valuable tool for assessing the historic prior use of any residential or commercial property.

The city directory search was conducted from 1921 to 2000 for the address at 4600 Carlsbad
Boulevard. Business directories including city, cross-reference, and telephone directories
were reviewed, if available, at approximately 5-year intervals.

The city directory search identified SDG&E Encina Power Plant at 4600 Carlsbad Boulevard
in 1970. Seafarms West was listed at this address in 1985 and 1991. Metalclad Insulation

SCO/PHASE | ESA_NRG ENCINA POWER STATION_FINALDOC 46



RECORDS REVIEW

Corp. was listed at this address in 1991 and 1995, and Carlsbad Aquafarm Inc. was listed at
this address in 1995. No other businesses were listed for this address or for adjoining
properties in the EDR report. A copy of the city directory search report is provided in
Appendix B.

444 Aerial Photos

Historical aerial photographs from 1939, 1947, 1953, 1963, 1974, 1989, 1994, and 2002 were
reviewed to assess historic land uses and identify the potential evidence of hazardous
substance releases. These photographs were obtained from EDR and are provided in
Appendix B. The results of the aerial photograph review are summarized in Table 4-5.

TABLE 4-5
HISTORICAL AERIAL PHOTOGRAPHS REVIEW SUMMARY
Map Date Findings
1939 The Subject Property and the surrounding area are undeveloped. Some roadways are

shown. Carisbad Boulevard is visible along the oceanfront and the AT&SF Railway is
visible transecting the Subject Property from north to south.

1947 The southwest portion of the Agua Hedionda Lagoon appears to extend across the Subject
Property to the south. The southwestern portion of the Subject Property appears to be
developed, and the location of the present East Tank Farm appears to have been used for
agricuitural purposes. The adjacent properties to the south are undeveloped or used for
agricultural, except to the southwest, which is developed. Buildings, roads, and farms are
visible to the north of the Subject Property.

1953 The Subject Property appears to have been graded, but is mostly white. The adjacent
properties appear to be agricultural to the south and east and residential to the northwest
and undeveloped to the northeast.

1963 There are some buildings and three large ASTs visible on the Subject Property. No
significant changes are visible in the surrounding areas, except Interstate 5. The Agua
Hedionda Lagoon opening to the west has been enlarged in the middle.

1974 The Subject Property is developed. The power station, switchyard, and six ASTs are
located on the Subject Property. There are no significant changes in the adjacent
properties to the south and east of the Subject Property, but more buildings and roads
appear to be adjacent to the north of Agua Hedionda Lagoon.

1989 There is more development in the vicinity of the Subject Property. Seven ASTs are now
located on the Subject Property.

1994 Several additional developments are visible in the vicinity of the Subject Property.

2002 No significant changes are visible at the Subject Property. Some additional development

in adjacent properties.
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445 Historic Maps

In addition to the historical aerial photographs, historical topographic maps dated 1901,
1904, 1947, 1949, 1968, 1975, and 1997 were reviewed for the Subject Property. The results
of the historical topographical map review are summarized in Table 4-6. Historical maps
were obtained from EDR and are provided in Appendix B.

TABLE 4-6
HISTORICAL TOPOGRAPHIC MAPS REVIEW SUMMARY
Map Date Findings

1901 The Subject Property and adjacent properties are undeveloped. The AT&SF railway is
visible crossing the Subject Property from north to south.

1904 The Subject Property and adjacent properties appear undeveloped.

1947 No development is shown on the Subject Property except the AT&SF railway. The
southwestern portion of Agua Hedionda Lagoon appears to extend across the Subject
Property. Carisbad Boulevard is visible adjacent to the west of the Subject Property.
More roads are shown in the vicinity of the Subject Property, and several buildings are
located to the North of the Subject Property.

1949 A military reserve is located on the southwestem portion cf the Subject Property and
extends onto the adjacent property to the south. No other significant changes are
shown. The areas immediately adjacent to the Subject Property appear relatively
unchanged from the 1947 topographic map.

1968 The Encina Power Station and three large ASTs are visible on the Subject Property.
There are power lines exiting the Subject Property across adjacent properties to the
east. Additional residences or buildings are present to the north and east of the
Subject Property. The San Diego Freeway (Interstate 5) is developed.

1975 Six large ASTs are located on the Subject Property. The adjacent areas are more
developed.

1997 Seven large ASTs are visible on the Subject Property. There is more development in

the vicinity of the Subject Property.

4.4.6 Sanbomn Maps
No historic Sanborn maps were identified by EDR for the Subject Property. A copy of the
Sanborn Map Report is provided in Appendix B.

447 Oil and Gas Maps

No oil and gas related features were identified on the Subject Property. Three plugged and
abandoned holes were identified between 1 to 2 miles northeast of the Subject Property:
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* Grober & Associates "Estes" 53-1240
e Dauphin Dev Corp "Irwin Kelly" 39-1201
e (Charles F Holmes "Holmes" 49-985

This information was obtained from Map No. W1-7, for San Diego County, California,
published by the California Department of Conservation, Division of Qil, Gas, and
Geothermal Resources {State of California, 2004). A copy of this oil and gas map is
provided in Appendix G.

448 Fiood Control Maps
The Subject Property is located within the 500-year flood zone (FEMA, 1997). A copy of
this flood control map is provided in Appendix G.

449 Building Department Records
No building department records were reviewed for the Subject Property.

4.410  Other Land Use Records

No other land use records were reviewed for the Subject Property.

4.4.11 Other Historical Use Records

No additional historical use records were reviewed for the Subject Property.
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5. Site Reconnaissance

As part of the Phase [ ESA, CH2M HILL conducted a site reconnaissance of the Subject
Property and adjoining properties on August 20, 2007. Photographs taken during the site
reconnaissance are included in Appendix E. The adjoining properties were observed from
the public-access roads.

The purpose of the site reconnaissance was to:

e Observe the Subject Property and adjoining properties

» [Identify potential recognized environmental conditions that may be present at the Subject
Property and adjoining properties

e Assess current land uses of the Subject Property and adjoining properties

The following sub-sections provide a summary of the methodology used, site setting, and site
observations.

5.1 Methodology and Limiting Conditions

The site reconnaissance was performed by observing the interior and exterior of the buildings
at the Subject Property and areas where hazardous materials and hazardous wastes are stored,
used, or generated. All accessible roads on the Subject Property and adjacent to the Subject
Property were driven to observe property conditions. Some portions of the Subject Property
were inspected by walking due to the limitation of access by roads.

During the site visit, no access was available to the following areas within the Subject
Property:

o  YMCA Aquatic Park located on the western shoreline of the middle Agua Hedionda
Lagoon.

e Aqua Farm Facilities located on the western shoreline of the outer Agua Hedionda
Lagoon.

e Encina Wastewater Authority Lift Station located north of Tank No. 7.

¢ Air Compressor House Building, which is currently being used by the operators of the
dredging operations.

¢ Hubbs - Sea World Research Institute Marine Fish Hatchery
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With the exception of the Air Compressor House Building, the above land uses are outside
the control of Cabrillo Power I LLC and occur pursuant to land leases with separate business
entities. Further, none of these uses occur on property to be utilized or affected by the
Carlsbad Energy Center Project.

5.2 General Site Setting

The Encina Power Station is located in the City of Carlsbad and immediately to the south of
the Agua Hedionda Lagoon. The Subject Property is bordered by Carlsbad Boulevard on the
West, residential and commercial areas to the north of Agua Hedionda Lagoon, residential
areas and an ecological reserve to the east, and an industrial area to the south, owned by San
Diego Gas and Electric.

5.3 Site Observations

On August 20, 2007, Mr. David Golles of CH2M HILL conducted a site reconnaissance of
the Subject Property. Photographs taken during the site reconnaissance are included in
Appendix F.

During the site reconnaissance of the Subject Property, any potential RECs associated with
the following environmental features were noted and recorded.

The Subject Property consists of the Encina Power Station, ancillary support buildings, tank
farm, and Agua Hedionda Lagoon. The Subject Property is bisected by Interstate 5 and the
AT&SF Railroad that runs north to south. A fuel oil tank farm was observed to the northeast
of the power plant. Two electrical substations, 130kV and 230kV, were observed on the east
side of the power plant.

5.3.1 Hazardous Substances
A list of the typical hazardous materials that are stored and used at the Subject Property as
identified in the 2007 Hazardous Materials Business Plan is included in Appendix G.

Hazardous wastes that are generated at the power station, machine shop, and paint shop are
stored at the Hazardous Material Storage Building. The wastes listed below were generated
at the Subject Property in 2006 and are typical of most years (NRG, 2007):

e Paint Debris
® Chloride Lab Waste Liquid (Water, Dissolved Minerals)

e Used Oil
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e Qily Debris

o Paint Waste

e Blast Grit

e Skysol Sludge (Hydrocarbons-Limonene)
o Antifreeze and Water

* Battery Acid Debris

s Waste Sodium Hydroxide Solution

» Sandblast Grit

e Paint Washer

5.3.2 Petroleum Products

The petroleum products that are typically stored or used at the Subject Property are listed
below:

s Fuel Oil - Bumed in boilers to produce steam
* Displacement Oil - Used for fuel oil line purges and cutter stock
e Diesel Fuel Oil - Burned in gas turbine
* Lubricating Qils — Used at various locations inside and outside the plant
o Transformer Oil — Used in transformers and circuit breakers
‘s Turbine Oil — Used at each unit in the power plant

s Used oils — Generated from processes inside and outside the plant

5.3.3 USTs

No USTs were observed or reported to be present at the Subject Property during the site
reconnaissance. However, three historical USTs (one 12,000-gallon gasoline UST, one
10,000-gallon diesel UST, and one 1,000-gatlon waste oil UST) were formerly located at the
Subject Property as described in Section 3.3.

534 ASTs
The ASTs located at the Subject Property are listed in Table 5-1.
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TABLE 51

INVENTORY OF ABOVEGROUND STORAGE TANKS AT THE SUBJECT PROPERTY

Material

Storage Location

Quantity/Capacity

Fuel Qil

Displacement Oil (diesel/fuel oil
mix)

Diesel Fuel Qil
Liguid Caustic Soda

Liquid Sulfuric Acid

Fuel Oil Additive (Caicium nitrate)

Used Qils
(lube oils, fuel oils)

Hydrochioric Acid
Low-Volume Wastewater (LVW)

Demineralizer Regenerant &
Reverse Osrnosis Membrane
Cleaning Wastewater

Metal-Cleaning Wastewater (MCW)
Metal-Cleaning Wastewater (MCW)

Treated Wastewater

Sodium Hypochlorite

Ammonium Hydroxide

East/West Tank Fammns

West Tank Farm

West Tank Farm

East of Unit 4 and at WWTP
East of Unit 4 and west side of
WWTP

East side of Unit 5

East of Unit 4, near stack

Tank at reverse osmosis unit

Two surge tanks at LVW WWTP
East of Unit 5, adjacent to reverse
osmaosis unit

Two collection tanks at WWTP

See Treated Wastewater below

Two collection tanks at WWTP

West side of plant on cooling water
deck

South Side of plant

Tank 1-3: 5,502,000 gallons
Tank 4-5:10,500,000 gallons
Tank 6-7:18,900,000 gallons

Cutter Oil Tank: 336,000
gallons

Three 20,000-gallon tanks

Unit 4 area; 6,000 gallons
WWTP: 4,000 galions

Unit 4 area: 6,000 gallons
WWTP: 900 galions

6,000-gallon tank
600-gallon tank

700 gallons
Two 56,000-gallon tanks
43,750-gallon tank

Two 357,000-galion tanks

Six treatment tanks from 735
to 121,830 gallons

Two 95,000-galion tanks
Two 5,000-gallon tanks

Two 10,000-gallon tanks

535

Equipment Likely to Contain PCBs

Site personnel indicated that all of the transformers on the Subject Property are retrofilled
with non-PCB dielectric oil. However, some of the circuit breakers located in the substations
were reported to contain PCBs above 50 parts per million (ppm) (Bisson, 2007).

5.3.6

Pits, Ponds, and Lagoons

A wastewater pond, known as Prout’s Pond was located northeast of the administration
building. An additional six surface impoundments were located to the north of the substation
and were used to manage wastewater at the site. Because these ponds are no longer present,
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they were not observed as part of the visual site inspection. Prout’s Pond and the six surface
impoundments were discussed in Section 3.3.

The outer, middle, and inner portions of Agua Hedionda Lagoon are located to the north of
the Tank Farm and Encina Power Station.

5.3.7 Solid Waste Dumping/Landfills
No solid waste dumping or landfills were reported or observed on the Subject Property.

5.3.8 Stained Soil/Stressed Vegetation

No stained soil or stressed vegetation was observed or reported during the site
reconnaissance of the Subject Property.
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6. Interviews

As part of this Phase I ESA, an interview questionnaire was completed by Mr. Jeff Bisson
from NRG Cabrillo Power Operations LLC. A copy of the environmental questionnaire for
this interview is provided in Appendix F.

According to Mr. Bisson, the Subject Property was used as a rubber plant in the 1940s and
the eastern portion of the Subject Property was used for agriculture prior to development of
the Encina Power Station. Also, current and past environmental violations with respect to the
Subject Property were noted in the questionnaire. Based on the responses provided in the
environmental questionnaire, no other environmentally related concerns were identified for
the Subject Property.

As part of this Phase I ESA, no interviews with local government officials were performed.
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7.  Findings

Based on records review, site reconnaissance, and interviews, the following findings were
made in connection with the Subject Property:

Four sites of environmental significance were identified within the ASTM search
distance of 2 miles:

- Subject Property: Encina Power Station (4600 Carlsbad Boulevard)
- Burroughs Corporation/Unisys (5600 Avenida Encinas)

- Chevron (970 Tamarack)

- Ban’s Cleaners (981 Tamarack)

The three sites located offsite were determined to have a low potential to impact the
Subject Property based on the relative distance from the Subject Property.

e A Phase I ESA conducted at the Subject Property in 1998 identified 37 known releases
and 25 potential environmental conditions based on the type of operations performed and
chemicals of interest that could potentially occur at the Subject Property. Further
mvestigation was recommended in the following six investigation areas:

Area 1: Tank Farms and Impoundment Basins, including Fuel Tank Laydown Area

Area 2: Process Treatment Area and Open Ditch

Area 3: Administration Area and Discharge Basin

Area 4: Operation Warehousing and Construction Yard, including Hazardous Waste
Storage Area

Area 5: Power Plant Area

Area 6: Surface Water Bodies

* Based on the sample results from the 1998 Phase II ESA, five RECs were identified at
the Subject Property: Fuel Oil Tank # 7 (within Area 1), Fuel Oil Tank #1 (within Area
1), Area Associated with Fuel Pipelines East of the Wastewater ASTs (within Area 2),
Former Prout’s Pond (within Area 2), and Former Diesel UST Pit (within Area 4).

e The power plant (Area 5) and areas such as tanks, piping, and buildings where samples
could not be collected beneath existing structures remain as Potential Environmental
Conditions that should be addressed when the plant is decommissioned.

e In 1999, a supplemental investigation was conducted. Concentrations of TEH, metals,
VOCs, SVOCs, and PCBs were identified at concentrations above standard screening
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levels (i.e., industrial PRGs, MCLs, and established background levels) as detailed
below. Three of the areas investigated (SDG&E Cannon Substation, SDG&E O&M
Yard, and the Runoff Ditch) are located on adjacent property.

Area 1l (Tank Farm

- TEH exceeded 1,000 mg/kg in one soil sample.

- One metal, antimony, exceeded the background levels for California soils in two
soil samples near the cutter oil tank.

- Three metals (cadmium, silver, and lead) were detected in groundwater samples
collected in the Tank Farm and Fuel Tank Laydown Areas at concentrations
exceeding their respective MCLs.

Former Area 2 (Process Treatment Area and Open Ditch)

- Two metals, antimony and silver, exceeded the background levels for California
soils in one sediment sample near the open ditch.

- Three metals (arsenic, cadmium, and lead) were detected in groundwater samples
collected in the areas of the subsurface pipe spill, Prout’s Pond, and east of the
Administration Building at concentrations exceeding their respective MCLs.

Area 3 (Administration Area and Discharge Basin)

- Two VOCs (1,1-dichloroethene and vinyl chloride) and one metal (cadmium)
were detected in groundwater samples collected from MW-3 (east of the
Administration Building) at concentrations exceeding their respective MCLs.

Area 4 (Operation Warehousing and Construction Yard)

- TEH was detected in one sample at 20.5 feet bgs at a concentration of
21,000 mg/kg which exceeds the soil screening criteria of 1,000 mg/kg.

- Antimony exceeded the background levels for California soils in one soil sample
near the former diesel UST and in two soil samples collected in the waste oil area.

- Eight metals (arsenic, beryllium, cadmium, chromium, lead, mercury, nickel, and
silver) were detected in groundwater samples at concentrations exceeding their
respective MCLs in the areas of the solvent UST, sumps, former diesel UST, near
Building A, and near the former Hazardous Waste Storage Area.

Area S (Power Plant Area)

- Seven metals (beryllium, cadmium, chromium, lead, nickel, thallium, and silver)
were detected in groundwater samples collected in the power block sumps or
dewatering sumps at concentrations exceeding their respective MCLs.
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SITE RECONNAISSANCE

SDG&E Cannon Substation (Adjacent Property)

- TEH exceeded 1,000 mg/kg in one surface soil sample.

- OnePCB, Aroclor 1260, was detected in one surface soil sample at the SDG&E
Cannon Substation at concentrations exceeding industrial PRGs.

- Three metals (beryllium, cadmium, and lead) were detected in groundwater
samples at concentrations exceeding their respective MCLs.

SDG&E O&M Yard (Adjacent Property)

- Two VOCs (1,1-dichloroethene and tetrachloroethene) were detected in
groundwater samples near the hazardous waste storage area and gasoline and
diesel UST area at concentrations exceeding their respective MCLs.

- Three metals (beryllium, cadmium, and lead) were detected in two groundwater
samples collected in the SDG&E O&M Yard above their respective MCLs.

Switchyard

- Soil and groundwater sampling were not conducted in the Switchyard during this
investigation based on the information provided confirming the current absence of
PCB containing equipment in the switchyards.

Transformers

- One PCB, Aroclor 1260, was detected in one surface soil sample at the SDG&E
Cannon Substation at concentrations exceeding industrial PRGs.

Agua Hedionda L.agoon and Runoff Ditch (The Runoff Ditch is located on Adjacent
Property)

- One SVOC, benzo(b,k)fluoranthene, exceeded the industrial PRG in the runoff
ditch.

- Five metals (arsenic, cadmium, copper, lead, and silver), PCBs, and six SVOCs
(benzo(a)anthracene, benzo(a)pyrene, chrysene, fluoranthene, phenanthrene, and
pyrene) were detected at concentrations exceeding the sediment threshold effects
level in one or more sediment samples.

- Several metals (antimony, arsenic, beryllium, chromium, lead, nickel, and silver)
were detected in the lagoon samples at concentrations exceeding their respective
MCLs.

- TDS levels measured during this investigation ranged from 3,570 mg/L to
50,700 mg/L.
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SITE RECONNAISSANCE

e In 2003, remedial activities were conducted in the five areas that were identified as RECs
in 1998. Approximately 4,426 cubic yards of petroleum hydrocarbon-impacted soil was
excavated and transferred offsite for treatment and disposal. Based on the confirmation
sample resuits, the remediation goals were achieved for these five areas. In March 2005,
the County of San Diego DEH concurred that the cleanup goals established for these five
areas of the Subject Property have been met.
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8.  Opinions

This assessment has revealed evidence of the following Potential Environmental Conditions,
RECs, or Historical RECs in connection with the Subject Property:

» The five RECs identified in the 1998 Phase IT ESA were remediated in 2003 and are now
Historical RECs:

- Fuel Oil Tank # 7 (within Area 1)

- Fuel Oil Tank #1 (within Area 1)

- Area Associated with Fuel Pipelines East of the Wastewater ASTs (within Area 2)
- Former Prout’s Pond (within Area 2)

- Former Diesel UST Pit (within Area 4)

e Areas such as tanks, piping, and buildings where samples could not be collected beneath
existing structures remain as Potential Environmental Conditions that should be
addressed when the plant is decommissioned.

e Based on the presence of contaminants at concentrations above standard screening levels
(i.e., PRGs, MCLs, and established background levels) which were not addressed during
the 2003 remedial action, the following area located on the Subject Property is considered
a REC:

- Area 5 (Power Plant Area)

s The following three RECs are located on adjacent property immediately to the south of
the Subject Property. These RECs contain contaminants at concentrations above standard
screening levels which were not addressed during the 2003 remedial action conducted at
the Subject Property.

-  SDG&E Cannon Substation
- SDG&E O&M Yard
- Runoff Ditch

The locations of the RECs and Historical RECs are shown in Figure 8-1.
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9. Conclusions

CH2M HILL has performed a Phase I ESA in conformance with the scope and limitations of
ASTM Practice E 1527-05 of the Subject Property. Any exceptions to, or deletions from,
this practice are described in Section 1.5, Deviations, of this report.

This assessment has revealed evidence of the following Potential Environmental Conditions,
Historical RECs, and RECs in connection with the Subject Property.

Potential Environmental Conditions:

e Areas such as tanks, piping, and buildings where samples could not be collected beneath
existing structures should be addressed when the plant is decommissioned.

Historical RECs (remediated in 2003):
e Fuel Oil Tank # 7 (within Area 1)

¢ Fuel Oil Tank #1 (within Area 1)

e Area Associated with Fuel Pipelines East of the Wastewater ASTs (within Area 2)
e Former Prout’s Pond (within Area 2)

¢ Former Diesel UST Pit (within Area 4)

Recognized Environmental Conditions:

e Area 5 (Power Plant Area)
e SDG&E Cannon Substation
e SDG&E O&M Yard

e Agua Hedionda Lagoon and Runoff Ditch
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11. Qualification of Environmental
Professional

Kathaleen Daul has 12 years of experience in conducting Phase I and Phase II environmental
site assessments, site investigations, and multi-media environmental compliance. She has
also managed several environmental site assessment and environmental investigation
projects. Kathaleen has been involved in planning, budgeting, project execution, and report
preparation.

Dave Golles has over 20 years of experience in managing and performing Phase I and

Phase II environmental site assessments and initial site assessments. He has completed
numerous site assessments for municipal, government, and private industry clients. He also
performs environmental evaluations and prepares environmerntal compliance documents
(Environmental Impact Statements {EISs}/Environmental Assessments [EAsl/Environmental
Impact Reports [EIRs]) under the National Environmental Policy Act (NEPA) and California
Environmental Quality Act (CEQA).

Sapna Abrol is an environmental scientist with over 5 years experience in conducting Phase 1
and Phase II environmental site assessments, NEPA and CEQA documentation,
environmental impact reports, and developing Environmental Management Systems. She has
experience in regulatory compliance, site investigations, and preparing environmental plans
and permits. Sapna routinely prepares environmental study reports that include descriptions
and analyses of the significant environmental impacts of proposed projects, identifying
alternatives and discussing Best Management Practices to avoid possible environmental
damage.
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EDR® Environmental
Data Resources Inc

The EDR Environmental

LienSearch™ Report N C Osu

ENCIA REDEVELOPMENT PROJECT
AFC-PHASE 1 ESA
SAN DIEGO COUNTY
CARLSBAD, CA 92008

Project Number 02000693.7 The Standard in

Environmental Risk
information

440 Wheelers Farm Road
August 17, 2007 Milford, Connecticut 06461

Nationwide Customer Service
Telephone: 1-800-352-0050

Fax: 1-800-231-6802
Internet: www.edrnet.com



EDR Environmental LienSearch™ Report

The EDR Environmental LienSearch Report includes results from a search of available current land title
records for environmental cleanup liens and other activity and use limitations, such as engineering controls
and institutional controls.

A network of professional, trained researchers follows established procedures to:

+ search for parcel information, legal description, and ownership based on client supplied address
information;

¢ research indexes and title repositories;

« obtain a copy of the deed:;

« search for environmental encumbering instrument(s} associated with the deed;

« provide a copy of any environmental encumbrance(s) based upon a review of key words in the
instrument (title, parties involved, and description); and

s provide a copy of the deed.

Thank you for your business.
Please contact EDR at 1-800-352-0050
with any questions or comments.

Disclaimer - Copyright and Trademark Notice

This report was prepared for the use of Environmental Data Resources, Inc., and NCO Financial Services, Inc. exclusively. This
report is neither a guarantee of title, a commitment to insure, nor a policy of title insurance. NO WARRANTY, EXPRESSED OR
IMPLIED, IS MADE WHATSOEVER IN CONNECTION WTH THIS REPORT. Environmental Data Resources, Inc. (EDR) and NCO
Financial Services, Inc. specifically disclaim the making of any such warranties, including without limitation, merchantability or fitness
for a particular use or purpose. The information contained in this report is retrieved as it is recorded from the various agencies that
make it available. The total liability is limited to the fee paid for this report.

Copyright 2006 by Environmental Data Resources, Inc. All rights reserved. Reproduction in any media or format, in
whole or in part, of any report or map of Environmental Data Resources, Inc., or its affiliates, is prohibited without prior
written permission.

EDR and its logos are trademarks of Environmental Data Resources, Inc. or its affiliates. All other trademarks used herein are
the property of their respective owners. .




EDR Environmentai LienSearch™ Report

TARGET PROPERTY INFORMATION
ADDRESS

ENCIA REDEVELOPMENT PROJECT AFC-PHASE | ESA
4600 CARLSBAD BOULEVARD
CARLSBAD, CA 92008

RESEARCH SOURCE
Sources: San Diego County

DEED INFO TION

Typeof Desd: WO [] acp [] other [X] DEED
Title is vested in:  Cabrillo Power !, LLC, a Delaware Limited Liability Company
Title received from: San Diego Gas and Electric Company, a California Corporation
Deed Dated: June 6, 2003

Deed Recorded: November 25, 2003
Document No.: 2003-1411264

LEGAL DESCRIPTION
Description: Legal attached as Exhibit “A”

Assessor's Parcel Number: 210-010-26; 211-010-30

ENVIRONMENTAL LIEN

Environmental Lien: Found D Not Found &

OTHER ACTIVITY AND USE LIMITATIONS (AULs)

Other AUL's: Found IZI Not Found D

Open Space Deed Restfriction recorded June 7, 2005 at Document No. 2005-0475686. Copy attached as Exhibit “C".
Open Space Deed Restriction recorded June 7, 2005 at Document No. 2005-0475685. Copy attached as Exhibit “D".

Open Space Deed Restriction recorded June 27, 2005 at Document No. 2005-0538090. Copy attached as Exhibit “E™.




EDR Environmental LienSearch™ Report

IARGET PROPERTY INFORMATION

ADDRESS
ENCIA REDEVELOPMENT PROJECT AFC-PHASE | ESA
4600 CARLSBAD BOULEVARD
CARLSBAD, CA 92008

RESEARCH SOURCE

Sources: San Diego County

DEED INFORMATION

TypeofDeed: WD || aco [] other X DEED
Title is vested in:  Cabrillo Power |, LLC, a Delaware Limited Liability Company
Title received from: San Diego Gas and Electric, a California Corporation

Deed Dated: May 20, 1999

Deed Recorded:  May 21, 1599
Document No.: 1999-0347262

LEGAL DESCRIPTION
Description: Legal attached as Exhibit “B"

Assessor’s Parcel Number: 206-070-16, 206-070-17, 206-010-41, 210-010-43, 210-010-42

ENVIRONMENTAL LIEN

Environmental Lien: Found D Not Found &

If yes:

1* Party:
2™ Party:
Dated:
Recorded:
Book:

Page:
Comments:

OTHER ACTIVITY AND USE LIMITATIONS (AULs)

Other AUL's: Found D Not Found &




EDR Environmental LienSearch™ Report

EXHIBIT A
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RECORDING REQUESTED BY: NOV 25, 2003 10:45 AM
é ' ' DFFIEIAL
STEWART TITLE OF CALIFORNIA S BIEGD CONTY .3 (FFILE
, GREBIRY J. SHITH, COUNTY RECORDER
WHEN RECORDED MAIL TO: FEE:: 17 g
Cabrillo Power ILLC ] .
Encina Generating Station ———- ——— ..
4600 Carlsbad Bivd. '
Pt mmmnmm
IZL)W MAIL TAX srATEinNTs TO:
/ Cabrillo Power [ LLC
Encina Generating Station
4600 Carlsbad Blvd.

Carlsbad, CA 92008 |

ESCROW NO.__ /g 50087

SPACE ABOVE Tl-ilS LINE FOR RECORDER’S USE
A.P.NO. 2\Q - O\B+ 39/2 ¢(2w)

| GRANT DEED
The undersigned gantor(s) dec]are(s)

City transfer tax is §_

County Transfer Taxis §__ D4

Monument prescrvatiéon feeis §
() computed on full value of property conveyed, or

() computed on full value less value of liens and encumbrances remaining at time of sale.

() Unincorporated area: ¢4 Cityof _ L ARLSBAD , and
]
FOR VALUABLE CONSIDERATION, receipt of which is hereby acknowledged, SAN DIEGO

GAS & ELECTRIC COMPANY, a California corporation (“Grantor”), hereby grants to
CABRILLO POWER I LLC, a Delaware limited liability company (“Grantee™), that certain real

SDA375284.3

Description: San Diego,CA Document-Year.DocID 2003.1411264 Page: 1 of 4
Order: NCO Comment:
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prdpcrty in the City of Carlsbad, County of San Diego, State of California as more particularly
described on Exhibit A attached hereto and incorporated herein, together with all buildings,
structures, fixtures and improvements located thereon and all rights, privileges and entitlements

appurtenant thereto.
IN WITNESS WHEREOF, Grantor has caused this instrument to be executed by its
—Savoe V. P thereunto duly authorized.
Juré
DATE: May b, 2003

' SAN DIEGO GAS & ELECTRIC COMPANY,

a California corporation

By: Mﬁ" <;r J’S

Name: M,..Q,,K'J
Title: Sy.ve

STATE OF CALIFORNIA)
Jes. ;
COUNTY OF 5_@&;;,55 |
On 'LD before me, ég % Qo C‘,MCQ ! l &jU\O
personally appeared _'Y)h.m_&)o*f ‘La }) N T T
personally known to me (orprovedo-me.on the hasis of satisfactoryevidence) to be the
(s} whose name{s) is/gbe subscribed to the within instrument and acknowledged to me that
she/fey executed the same in Bicther/(hadr authorized capacity(ieg) and that by hid/her/tBgif

signatureﬂon the Instrument the person(M, or the entity upon behalf of which the person{yy
acted, executed the instrument.

WITNESS my hand and official seal.
Signature“g—% g;( ) er

SDA375284.3

Dascription: San Diego,CA Document-Year.DocID 2003.1411264 Page: 2 of 4
Oxrder: NCO Comment:
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EXHIBIT “A”
DESCRIPTION OF REAL PROPERTY

PARCEL 1
(HUBBS SEAWORLD)

g [PARCEL 2 OF 11]

PARCFL 2:

THAT PORTION OF RANCHO AGUA HEDIONDA, IN THE CITY OF CARLSBAD,
COUNTY OF SAN DIEBﬁ, STATE OF CALIFORNIA, ACCORDING TO
PARTITION MAP THEREOF NO. 823, FILED IN THE OFFICE OF THE
COUNTY RECORDER OF SAN OIEGD COUNTY, WOVEMBER 16, 1896, OEFINED
AS PARCEL 2 IN THATCERTIFICATE OF COMPLIANCE RECORDED OCTOBER
30, 2001 AS FILE NO. :2001-789066 OF OFFICIAL RECORDS, DESCRIBED
AS FOLLOMWS:

BEGINNING AT THE NORTHEASTEALY CORNER OF RECORD OF SURVEY NO.
14621 1IN . THE CITY ,0F CAALSBAD, COUNTY OF SAN DIEGO, BTATE OF
CALIFORNIA, RECORDED IN THE OFFICE OF THE COUNTY RECORDER OF SAN
DIEGO COUNTY, AUGUST 14, 1984 AS FILE NO. 1994-500088, SAID
CORNER BEING ON THE WESTERLY LINE OF THE RIGHT OF WAY OF THE
ATCHISON TOPEKA AND: SANTA FE RAILROAD; THENCE ALONG BSAID
WESTERLY LINE AND EASTERLY LINE OF SAID RECORD OF SURVEY - 14621
SOUTH 28°40°'18° EAST, 856.70 FEET TO THE MOST SOUTHEALY CORNER
OF SAID RECORD OF SURVEY NO.  14621; THMENCE ALONG THE
SOUTHWESTERLY LINE THEREOF NORTH 76°00'45° MEST, 931.76 FEET;
THENCE NORTH 30°11'52" WEST, 237.60 FEET TO AN ANGLE POINT IN
SAID SOUTHWESTERLY LINE; THENCE SOUTH 77°27'18" EAST, 134.00
FEET TO AN ANGLE POINT IN THE NORTHEASTEALY LINE OF SAID RECORO
OF SURVEY NO. 14821; THENCE ALONG SAID NORTHEASTERLY LINE NORTH
72°58'27" EAST, 604.85 FEET TO THE POINT OF BEGINNING.

escription: San Diego,CA Document-Year.DocID 2003.1411264 Page: 3 of 4
rder: NCO Comment:
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EXHIBIT “A"
DESCRIPTION OF REAL PROPERTY (CONTINUED)
PARCEL 2

;[PAIIGEI. ® OF 11]

PARCEL _9:

THAT PORTION OF RANCHO AGUA HEDIONDA, IN THE CITY OF CARLSBAD,
COUNTY OF SAN DIEGOD, STATE OF CALIFORNIA, ACCOROING TO MAP
THEREOF NO. 823, FILED IN THE OFFICE OF THE COUNTY RECORDER OF
SAN DIEGO COUNTY, NOVEMBER 16, 18958, DEFINED AS PARCEL 8 IN
THAT CERTIFICATE OF COMPLIANCE RECORDED OCTOBER 30, 2001 AS
FILE NO. 2001-0789073 OF OFFICIAL RECORDS, MORE PARTICULARLY
DESCRIBED AS FOLLOMS:

BEGINMING AT THE MOST NORTHERLY CORNER OF PARCEL A OF A
CERTIFICATE OF ; COMPLIANCE RECORDED NOVEMBER 22, 1895 AS FILE
NO. 196S- 0532900 THENCE ALONG THE NORTHEASTERLY LINE THEREOF
SOUTH 3344’ 38'_ EAST, 1290.81 FEET; THENCE SOUTH 71°40°'62°
EAST, 1588.80 FEET; THENCE SOUTH 53°18°03" EAST, 893.14 FEET;
THENCE SOUTH 64°01'58" EAST, 2257.42 FEET; THENCE LEAVING SAID
NORTHEASTERLY LINE SOUTH 08°21°'57° EAST, 182.60 FEEY; THENCE

SOUTH
160.23
SOUTH
594.40
NORYH
186.689
NORTH
208.82
NORTH
226.98
NORTH

T ar.04

83°25°'06°, WEST, 313.89 FEET;
FEET; THENCE NORTH 78°53'47"
55°38'38": WEST 381.01 FEET;
FEET; THENCE SOUTH 87°02'45"
64°43°30° WEST, 244.88 FEET;
FEET; THENCE NORTH 17°20'43"
B83°34'03" | WEST, 514.52 FEET;
FEET; THENCE NOATH 72°35'04°
45°17°25"° | NEST, 291.82 FEET;
FEET; THENCE NORTH 64°17* 22~
70°53'20° | WEST, 346.91 FEET;
FEET TO 'THE MNORTHEASTERLY

THENCE SOUTH 62°01'07" WEST,
WEST, 269.28 FEET; THENCE
THENCE SOUTH 86°58°'23" WEST,
WEST, 210.63 FEET; THENCE
THENCE NORTH 74°31'19° WEST,
WEST, 220.16 FEET; THENCE
THENGE NORTH 80°57°43* WEST,
WEST, 308.88 FEET; THENCE
THENCE: NORTH 53°58'34° WEST,
WEST, 177.48 FEET; THENGE
THENCE NORTH 48°58'53" WEST,
CORNER OF CERTIFICATE OF

COMPLIANCE RECORDED NOVEMBER 1, 1965 AS FILE NO. 85-411922;
THENCE ALONG THE: NORTHEASTERLY LIIIE THEREOF NORTH 72°33'23°
WEST, 186.00 FEET; THENCE NORTH 78°46'23" WEST, 238.00 FEET;
THENCE NORTH - 88°17'23° MWEST, 172.00 FEET; THENCE NORTH
30°00'23° WEST, 23.00 PEET; THEHGE NORTH £89°22'23" HEST, 24.00
FEET; THENCE NORTH §7°13'53" WEST, 275.40 FEET; THENCE NORTH
36°27'23° WEST,: 430.00 FEET; THENCE NORTH 15°34'23° HMEST,
252.00 FEET; THEIK:E NORTH 27%12'23°’ HKWEST, 168.89 FEET TO A
POINT ON THE EASTERLY RIGHT OF WAY LINE OF CALIFORNIA STATE
HIGHWAY XI-8D-28 (I-5); THENCE ALONG SAID RIGHT OF WAY NORTH
11°13°'43" EAST, §2.86 FEET; THENCE NORTH 03°09°38" WEST, 1172.51
FEET; THENCE NORTH 17°48'10" WEST, 59.67 FEET TO THE SOUTHERLY
LINE OF TRACT 238 OF MAP NO. 1681 RECORDED OECEMBER 8§, 1915;
THENCE LEAVING | SAID RIGHT OF WAY LINE AND ALONG SAID SOUTHERLY
LINE, N 84°10'39" E, 567.13 FEET TO THE POINT OF BEGINNING.

Description: San Diego,CA Docmnant-!’aar DocID 2003.1411264 Page: 4 of 4
Order: NCO Comment:
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1gop DOC # 1999-0347262

¥ RECORDWG REQUESTEDEY , May 21, 1999 11:59 aM
Stewart Title of California, Inc, : (FFICIAL RECTRIS .
iy S L
wmae Cabrillo Power I IIE . FEEB: 86,00
Attn: Alisa B. Johnson : 2
ADDRESS 1000 Louisiana, Suite 5800 - '
ey Houston ' TAX: D,

ATELZP Texas 77022

il HDW-3H > GRANT DEED

’b'l'HE UNDERSIGNED GRANTOR(s) DECLARE(s)

ORDER NO. ESCROW NO. APN NO.

DOCUMENTARY TRANSFER TAX s § CITY TAX §,

a./ O computed on full valus of piroperty comveyed, or U compuied on full velus less vaiue of Bens or encumbrances remalning & tme of sale,

1

£ Uninoorporated sree: 3 Gly of — , end
- | |

FOR A VALUABLE CONSIDERATION, receipt of which is hereby acknowiedged,

San Diego Gas & Electric, & California corporation

hereby GRANT(S) to

Cebrillo Power I LIC, a Delavare limited lisbility ccapany

the following described real praperty in the County of San Diego State of Califoria:
The property described on Exhibit "A", attached hereto.

Dated May 20, 1999 . . ) SAN DIBGO GAS & ELECTRIC COMPANY

Title: Sénior Vice President

-

personally Known to me wmbmmmmummymuwmsmﬁummmwnmﬁmmﬁm
mwu#ummmmhmmwywmwmw)mnm
the person(s), or the enifty upon behall of which the person{s) acted, exscuted the instrument. .

WITNESS my hand and officisl sonl. |

!

Description: San Diego,CA Document-Year.DocID 1999.347262 Page: 1 of 18
Order: NCO Coumant : ’

L.



Decumans proviaed by Deta T LLC via e propristary Eaging and deivery eystern. Copyright 2003, All rights ressrved.

PARCEL A: ‘
PORTION OF ASSESSOR PARCEL NO. 210- 010 36
[BOOK 4821 PAGE 199/BCKE] '

ALL THAT PORTION OF RANCHO AGUA HEDIONRDA, IN THE CITY OF
CARLSBAD, COUNTY OF SAN DIEGO, STATE OF CALIFORNIA ACCORDING TO
PARTITION MAP THEREOF NO. 823, FILED IN THE OFFICE OF THE
COUNTY RECORDER OF SAN DIEGO COUNTY, NOVEMBER 16, 1896,

SITCATED WITHIN THAT PORTION THEREOF DESCRIBED IN DEED TO SAN
DIEGO COUNTY WATER COMPANY, RECORDED JUNE 17, 1940 IN BOOK
1035, PAGE 301 OF OFFICIAL RECORDS, AS DOCUME'IT- NO. 28815
BOUNRDED AND DESCRIBED AS FOLLOWS: BEGINNING AT THE INTERSECTION
OF THE NORTHERLY BOUNDARY OF LOT *H" OF SAID RANCEO AGUA
HEDIONDA, WITH THE CENTER LINE OF THE 100 FOOT RIGHT OF WAY
GRANTED TO THE STATE OF CALIFORNIA, BY DEED RECORDED AUGUST 30,
1935, IN BQOK #32, PAGE 60 OF OFFICIAL RECORDS, AS-DOCUMENT NO.
46278, SAID POINT BEING A PORTION OF SAID NORTHERLY BOUNDARY OF
LOT "H* BEARING SOUTH 78°03’ EAST, 1149.32 FEET (RECORD 1148.08
FERT) AND NORTH 72°21'30" BAST, 2036.33 FEET (RECORD NORTH
72°24' EAST, 2036.30 FEET) FROM CORNER NO. 1 OF SAID RANCHO
AGUA HEDIONDA ACCORDING TO LICENSED SURVEY MAP RO. 173, FILED
IN THE OFFICE OF THE COUNTY RECORDER OF SAN DIEGO COUNTY,
DECEMBER 16, ' 1913; THENCE SOUTHEASTERLY ALONG SAID CENTER LINE
OF RIGHT OF WAY SOUTH. 36°52/50" EAST (HIGHWAY RECORDS SOUTH
36°57'30" EAST) 677.05 FEET TO THE BEGINNING OF A TANGENT CURVE
CORCAVE SOUTHWESTERLY, SAID BEGINNING OF CURVE BEING SHOWN AS
ENGINEER’S STATION 394 PLUS 63.74 ON MAP OF SAID 100 FOOT
HIGHWAY RIGHT OF WAY OF ROAD XI-SD-2B ON FILE IN THE OFFICE OF
THE DISTRICT ' STATE - HIGHWAY ENGINEER; THEENCE SOUTH 53°07’10"
WEST, RADIALLY TO SAID TANGENT CURVE TO A POINT ON THE MEAN
HIGH TIDE LINE OF THE PACIFIC OCEAN, WHICH POINT IS THE TRUE
POINT OF BEGINNING OF THE PROPERTY HEREIN DESCRIBED; THENCE
FROM SAID TRUE POINT OF BEGINNING RETRACING NORTH 53°07‘10*
EAST TO A POINT ON THE NORTHEASTERLY LINE OF SAID 100 FOOT
STATE HIGH.NAY‘ RIGHT OF WAY, WHICH POINT IS OPPOSITE SAID CENTER
LINE ENGINEER’S STATION 394 PLUS 63.74 E.C.; THENCE SOUTH
45°31716" EAST, 504.48 FEET TO A POINT WHICH IS RADIALLY NORTH
58°40/37" BAST A DISTANCE OF 150 FEET FROM THE CENTER LINE OF
8AID 100 FOOT STATE HIGHWAY RIGHT OF WAY; THENCE SOUTHEASTERLY
ALONG THE ARC OF A CURVE CONCAVE SOUTHWESTERLY HAVING A RADIUS
OF 5150 FEET AND BEING CONCENTRIC WITH SAID CENTER LINE OF SAID
100 FOOT STATE HIGHWAY RIGHT OF WAY, THROUGE A CENTRAL ANGLE. OF
4°09'40* A DISTANCE OF 374.01 FEET TO A POINT ON THE
NORTHWESTERLY : LINE OF THE PROPERTY CONVEYED TO THE SAN DIBGO
GAS AND ELECTRIC COMPANY BY GROVER C. JACOBSEN, ET AL., BY DEED
RECORDED IN BOOK 4456, PAGE 49 OF OFFICIAL RECORDS; SAID LINE
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f EXBIBIT A
LEGAL DESCRIPTION OF PLANT LAND

BEING ALSO THE SOUTHEASTERLY LINE OF THE LAND CONVEYED TO PAUL
ECKE, BT UX AND DESCRIBED IN PARCEL "1" OF A DEED RECORDED IN
BOOK 2778, PAGE 357 OF OFFICIAL RECORDS; THENCE NORTH 72°21°'30"
EAST ALONG SAID LINE SO DESCRIBED, 1129.89 FEET TO THE WESTERLY
LINE OF THE RIGHT OF WAY OF THE ATCHISON, TOPEKA AND SANTA FE
RAILWAY COMPANY AS SAID RIGHT OF - WAY WAS DESCRIBED IN DEED
RECORDED SEPTEMBER 13, 1948, IN BOOK 2944, PAGE 74 OF OFFICIAL
RECORDS; THENCE & NORTH 29°16’ WEST ALONG SAID WESTERLY RAILROAD
RIGHT OF WAY LINE 275.00 PEET; THENCE LEAVING SAID WESTERLY
RAILROAD RIGHT OF WAY LINE NORTH 76°46‘ WEST, 931.69 FEET;
THENCE NORTH 30°48°' WEST 238.36 FEET TO A POINT IN THE
NORTHEASTERLY LINE OF SAID ILOT "H" OF RANCHO AGUA HEDIONDXA;
THENCE NORTH 78°03° WEST ALONG SAID NORTHEASTERLY LINE OF ' LOT
"H® OF RANCHO AGUA HEDIONDA, .1014.32 FEET TO CORNER NO. 1 OF
SAID RANCHO; THENCE SOUTH 30°06‘' WEST AILONG THE SOUTHWESTERLY
PROLONGATION OF ° THE NORTHWESTERLY LINE OF SAID RANCHO AGUA
HEDIONDA TO THE MEAN HIGH TIDE LINE OF THE PACIFIC OCEAN;

THENCE SOUTHEASTERLY ALONG SAID MEAN HIGH TIDE LINE TO THE TRUE
POINT OF BEGINNING.

EXCEPTING THER.EEROM, THAT PORTION OF LOT "H" OF RANCHO AGUA

— HEDIONDA, IN THE CITY OF CARLSBAD, COUNTY OF SAN DIEGO, STATE
OF CALIFORNIA, . ACCORDING TO ‘PARTITION MAP THEREOF NO. 823,
FILED IN THE OFFICE OF THE COUNTY RECORDER OF SAID COUNTY OF
SAN DIEGO, NOVEMBER 16, 1896, DESCRIBED AS FOLIOWS: COMMENCING
AT CORNER NO. 1 OF SAID RANCHO AQUA EHEDIONDA, AS SHOWN AND
DELINEATED ON RECORD OF SURVEY 1806, FILED APRIL 30, 1948 IN
SAID COUNTY RECORDER’S OFFICE; THENCE ALONG THE NORTHERLY LINE
OF SAID LOT *"H", SOUTH 78°03‘'00" EAST, 92.06 FEET TO A POINT ON
THE CENTER LINE OF CARLSBAD BOULEVARD, 100 FEET IN WIDTH,
(FORMERLY U.S. HWY 10l1); THENCE ALONG SAID CENTER LINE AS SHOWN
AND DELINEATED ON SAID RECORD OF SURVEY MAP NO. 1806, SOUTH
36°52/50" EAST :285.30 FEET TO A POINT HEREIN DESIGNATED POINT
*A"; THENCE FROM SAID POINT "A* AND LEAVING SAID CENTER LINE,
SOUTH 53°07’10" WEST, S50.00 FEET TO THE TROUE POINT OF
BEGINNING; SAID TRUE POINT OF BEGINNING BEING A POINT ON THE
SOUTHWESTERLY LINE OF SAID CARLSBAD BOULEVARD; THENCE FROM SAID
TRUE ' POINT OF BEGINNING CONTINUING SOUTH S$3°07/10" WEST 115.64
FEET TO A POINT ON THE ORDINARY HIGH WATER MARK, AS ESTABLISHED
"BY A SURVEY FILED AND APPROVED ON DECEMBER 22, 1953 BY THE
STATE LANDS  COMMISSION, DIVISION OF STATE LANDS, STATE OF
CALIFORNIA; THENCE ALONG - - SAID ORDINARY HIGH WATER MARK, SOUTH
44°32/55" BAST 36.22 FEET; THENCE SOUTH 39°0%‘42* BEAST, 101.05
FEET AND SOUTH: 31°48‘31* BAST 255.88 FEET; THENCE LEAVING SAID
ORDINARY HIGH WATER MARK, NORTH 53°07/10" BAST 129.41 FEET TO A
POINT ON SAID SOUTHWESTERLY LINE QOF CARLSBAD BOULEVARD; THENCE
ALONG SAID SOUTHWESTERLY LINE, NORTH 36°52'50%" WEST 391.75 FEET
TO THE TRUE POINT OF BEGINNING.
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EXHIBIT A

PARCEL B: .
PORTION OF ASSESSOR PARCEL NO. 210-010-36
[BOOK 4456 PAGE 49 JACOBSEN]

ALL THAT PORTION OF RANCHO AGUA HEDIONDA, IN THE COUNTY OF SAN
DIEGO, STATE OF CALIFORNIA, ACCORDING TO PARTITION MAP THEREOF
NO. 823, FILED IN THE OFFICE OF THE COUNTY RECORDER OF SAN
DIEGO COUNTY, NOVEMBER 16, 1896, SITUATED WITHIN THAT PORTION
THEREOF DESCRIBED IN DEED TO SAN DIEGO  COUNTY WATER COMPANY,
RECORDED ' JUNE 17, 1%40 IN BOOK 1035, PAGE 301 OF OFFICIAL
RECORDS BY DOCUMENT NO. 28815, DESCRIBED AS FOLLOWS: BEGINNING
AT THE POINT OF INTERSECTION OF A LINE WHICH IS PARALLEL WITH
AND DISTANT 2000 FEET AT RIGHT ANGLES SOUTHERLY FROM THE

SOUTHERLY LINE 'OF BLOCK "V" OF PALISADES NO. 2, ACCORDING TO -

THE MAP THEREOF NO. 1803, FILED IN THE OFFICE OF THE COUNTY
RECORDER OF SAN DIEGQO COUNTY, AUGUST 25, 1924, THE BEARING OF
WHICH PARALLEL LINE AND ITS WESTERLY PROLONGATION THEREOF 18
RECORDED AS NORTH 72°25° EAST ON SAID MAP OF SAID PALISADES RO.
2, WITE THE WESTERLY LINE OF THE RIGHT OF WAY OF THE ATCHISON,
TOPERA AND SANTA FE RAILWAY COMPANY AS SAID RIGHT OF WAY WAS
ESTABLISHED ON SEPTEMBER 22, 1948, SAID PQINT OF BEGINNING
BEING ALSO THE' MOST NORTHERLY CORNER OF THE LAND DESCRIBED IN
THE DEED FROM W.! D. CANRNON, ET AL., TO THE SAN DIEGO GAS AND
ELECTRIC COMPANY, A CORPORATION, RECORDED OCTOBER 8, 1948, IN
BOOK 2574, PAGE 493 OF OFFICIAL RECORDS; THENCE ALONG SAID
PARALLEL LINE AND ALONG THE NORTHERLY LINE OF SAID SAN DIEGO
GAS AND ELECTRIC COMPANY’S LAND SOUTH 72925’ WEST TO THE MEAN
HIGH TIDE LINE' OF THE PACIFIC OCEAN; THENCE NORTHERLY ALONG
SAID MEAN HIGH TIDE LINE 1150 FEET MORE OR LESS TO THE MOST
SOUTHERLY CORNER OF THAT PARCEL OF LAND CONVEYED TO PAUL ECKE,’
ET UX, BY DEED RECORDED APRIL 25, 1548 AS DOCUMENT NO. 43671 IN
BOOK 2778, PAGE 357 OF OFFICIAL RECORDS; THENCE ALONG THE
SOUTHEASTERLY LINE OF SAID BCKE LAND NORTH 72°21°30" EAST 1720
FEET MORE OR LESS TO THE MOST EASTERLY CORNER OF SAID ECKE LAND
. IN THE WESTERLY LINE OF THE RIGHT OF WAY OF THE ATCHISON,
TOPEKA AND SANTA FE RAILWAY COMPANY AS SAID WESTERLY LINE WAS
ESTABLISEED IN DEED RECORDED AUGUST 30, 1909 AS DOCUMENT NO.

3091 IN BOOK 473, PAGE 111 OF DEEDS; THENCE NORTHERLY ALONG

SAID WESTERLY RAILWAY RIGHT OF WAY LINE SO ESTABLISHED IN SAID
DEED 880 FEET MORE OR LESS TO THE NORTHERLY BOUNDARY OF SAID
ABOVE MENTIONED LAND CONVEYED TO SAN DIBGO COUNTY WATER
COMPANY; THENCE ALONG THE NORTHERLY, NORTHEASTERLY AND EASTERLY

BOUNDARY OF SAID SAN DIBGO COUNTY WATER COMPANY’S LAND AS
FOLLOMS :
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| EXHIBIT A
LEGAL DESCRIPTION OF PLANT LAND

NORTH 72°24° BAST 1340 FEET MORE OR LESS TO AN ANGLE POINT IN
SAID BOUNDARY; NORTH 63°42’ EAST 893.68 FEET; SOUTH 34°21’ EAST
1290.30 FEET; -SOUTH 72°14’ EAST 1585.30 FEET; SOUTH 53°57' EAST
892.70 FEET; SOUTH 64°35‘ EAST 2531.00 FEET; SOUTH 0°34‘ EAST
1319.22 FEET; NORTH 89°28‘’ EAST 1865 FEET AND SOUTH 0°32‘ BAST
625 FEET MORE OR LESS TO THE SOUTHEASTERLY CORNER OF THE LAND
DESCRIBED IN QUITCLAIM DEED PROM PAUL ECKE, ET UX, TO GROVER C.
JACOBSEN, ET AL, RECORDED APRIL 29, 1948 AS DOCUMENT NO. 43667
IN BOOK 2778, PAGE 341 OF OFFICIAL RECORDS; THENCE ALONG THE
SOUTHERLY BOUNDARY OF SAID JACOBSEN LAND SO DESCRIBED SOUTH
80°43°25" WEST O AN ANGLE POINT THEREIN AND NORTH 23°05‘'05"
WEST 1485.87 FEET TO A SECOND ANGLE POINT IN SAID SOUTHBRLY
BOUNDARY FROM WHICH ANGLE POINT - THE NEXT COURSE IN SAID
SOUTHERLY BOUNDARY TO THE WEST BEARS SOUTH 66°54’10" WEST;
THENCE LEAVING SAID ANGLE POINT AND LEAVING SAID SOUTHERLY
BOUNDARY NORTH 66°54'10" EAST 17 FEET TO A POINT DESIGNATED

— HEREIN AS POINT "A®"; THENCE NORTH 23°05'05% WEST TO AN
INTERSECTION WITH THE SOUTHWESTERLY AND SOUTHERLY BOUNDARY OF
THE SWAMP OR OVERFLOW LAND KNOWN AS THE LAGOON BED; AS SAID
BOUNDARY - WAS LOCATED ON SEPTEMBER 28, 1948; SAID INTERSECTION
BEING DESIGNATED HEREIN AS POINT "B"; THENCE NORTEWESTERLY AND
WESTERLY ALONG @SAID SOUTHWESTERLY AND SOUTHERLY BOUNDARY OF
SATD SWAMP LAND TO AN INTERSECTION WITH THE EASTERLY LINE OF
THE ATCHISON, TCOPEKA AND SANTA FE RAILWAY COMPANY AS SAID RIGHT
OF WAY WAS ESTABLISHED ON SEPTEMBER 22, 1948, 8AID INTERSECTION
BEING DESIGNATED HEREIN AS POINT *C"; THENCE SOUTHERLY ALONG
SAID EASTERLY LINE OF RIGHT OF WAY TO SAID LINE WHICH I8
PARAILEL WITH AND DISTANT 2000 FEET AT RIGHT ANGLES SOUTHERLY
FROM THE SOUTHERLY LINE OF BLOCK "V®* OF PALISADES NO. 2,
ACCORDING TO MAP THEREOF NO. 18¢3; THENCE ALONG SAID PARALLEL
LINE SOUTH 72925’ HWEST TO THE POINRT OF BEGINNING

EXCEPTING THEREFROM THAT PORTION THEREOF LYING WITHIN EXCEPTION
PARCELS 1 'IHROUGH 10 DESCRIBED AS FOLLOMS:

EXCEPTION PARCEL 1:

THAT PORTION OF THE RIGHT OF WAY OF THE ATCHISON, TOPEKA AND
SANTA FE RAILWAY: COMPANY DESCRIBED IN DEED RECORDED ADGUST 30,

1903 AS DOCUMENT NO. 3091 IN BOOK 473, PAGE 111 OF DEEDS, MORE
PARTICULARLY DESCRIBED AS FOLLOWS:
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EXHIBIT A

BEING 75 FEET AT RIGHT ANGLES WESTERLY FROM CENTER
. LINE OF
RE-LOCATION OF ATCHISON, TOPEKA AND SANTA FE RAITWAY AT

ENGINEERS STATION 2260 PLUS 63.5 OF SAID RELOCATION, THENCE
NORTH 37°28° WEST 'MAGNETIC, PARALLEL WITH AND 75 FEET WESTERLY
FROM SAID CENTER LINE OF RE-LOCATION, 666.3 FEET; THENCE
NORTHERLY ON A CURVE CONCAVE TO WEST WITH A RADIUS OF 2789.93
FERET, 7% FEET WESTERLY FROM AND PARALLEL WITH SAID CENTER LINE
OF RE-LOCATION, 595.7 FEET, MORE OR LESS, TO SAID NORTHERLY
LINE OF LOT “H"; THENCE EASTERLY ALONG SAID NORTHERLY LINE OF
10T H, 30.8 FEET TO POINT OF COMMENCEMENT .

ALSO THAT PORTION OF SAID LOT “HY, DESCRIBED AS FOLLOWS:
COMMENCING IN EASTERLY LINE OF SAID 100 FOOT RIGHT OF WAY
OPPOSITE ENGINEER’'S STATION 2262 PLUS 02.5 OF CENTER LINE OF
SAID RIGHT OF WAY, SAID POINT BEING 50 FEET AT RIGHT ANGLES
EASTERLY FROM SAID <CENTER LINE OF RE-LOCATION, OPPOSITE
ENGINEER'S STATION 2260 PLUS 95.6 OF SAID RE-LOCATION, THENCE
SOUTH 37°28" EAST MAGNETIC, PARALLEL WITH AND 50 FEET EASTERLY
FROM SAID CENTER LINE OF RE-LOCATION 3123.9 FEET TO A POINT IN
EASTERLY LINE OF SAID 100 FOOT RIGHT OF WAY OPPOSITE ENGINEER'S
STATION 2229 PLUS 60.7 OF CENTER LINE OF SAID RIGHT OF WAY,
“THENCE NORTHERLY ALONG EASTERLY LINE OF SAID 100 FOOT RIGHT OF
WAY 842.8 FEET TO A POINT 50 FERT AT RIGHT ANGLES ‘WESTERLY FROM
CENTER LINE OF SAID RE-LOCATION, OPPOSITE ENGINEER’S STATION
2237 PLUS 96.6, THENCE NORTH 37°28°’ WEST MAGNETIC PARALLEL WITH
AND 50 FEET WESTERLY FROM SAID CENTER LINE OF RE-LOCATION 2103
FEET TO A POINT IN RASTERLY LINE OF SAID 100 FOOT RIGHT OF WAY
OPPOSITE ENGINEER’S STATION 2259 PLUS 92.2 OF CENTER LINE OF
. SAID RIGHT OF WAY; THENCE NORTHERLY ALONG SAID EASTERLY LINE OF
aAID 100 FOOT  RIGHT OF WAY 210.3 FEET TO THE POINT OF
COMMENCEMENT . '
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THAT PORTION OF LOT “H®" OF SUBDIVISION OF RANCH

DESCRIBED AS FOLLOWS: COMMENCING AT INTERSECTIgNAGg? %;’?‘gggi ‘
LINE OF 100 FOOT RIGHT OF WAY OF ATCHISON, TOPEKA AND SANTA FE

RAILWAY, WITH NORTHERLY LINE OF SAID LOT "H", THENCE SOUTHERLY

ALONG SAID WESTERLY LINE OF 100 FOOT RIGHT OF WAY, 1302 FEET

MORE OR LESS TO A POINT OPPOSITE ENGINEER'S STATION 2261 PLUé

22.2 OF CENTER LINE OF SAID 100 FOOT RIGHT OF WAY, SAID POINT
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EXCEPTION PARCEL 2:

THAT PARCEL OF LAND DESCRIBED IN DEED TO PAUL ECKE, ET UX,
RECORDED APRIL 4, 1947 AS DOCUMENT NO. 35894 IN BOOK 2380, PAGE
40 OF OFFICIAL RECORDS, MORE PARTICULARLY DESCRIBED AS FOLLOWS:
BEGINNING AT CORNER COMMON TO LOTS °"F", "H", AND "I™ OF RANCHO
AGUA HEDIONDA, IN THE COUNTY OF SAN DIEGO, ACCORDING TO MAP
THEREOF NO. 823 FILED IN THE OFFICE OF THE COUNTY RECORDER OF
SAN DIEGO COUNTY; RUNNING THENCE SOUTHERLY ALONG THE EASTERLY
LINE OF SAID LOT "“H" A DISTANCE OF 600 FEET; THENCE AT RIGHT
ANGLES WESTERLY A DISTANCE OF 363 FEET; THENCE AT RIGHT ANGLES
NORTHERLY PARALLEL WITH SAID RASTERLY LINE OF 1OT "“H" A
DISTANCE OF;: 600 FEET; THENCE AT RIGHT ANGLES EASTERLY A
DISTANCE OF 363 FEET TO THE PCINT OF BEGINNING.

EXCEPTION PARCEL 3:

THAT ONE-HALF INTEREST CONVEYED TO -PAUL ECKE, BT OUX, IN THE
RESERVOIR SITE DESCRIBED IN PARCEL 1 IN DEED TO PAUL ECKE, ET
UX, RECORDED :APRIL 25, 1948 AS DOCUMENT NO. 43670 IN BOOK 2778,
_PAGE 352 OF OFFICIAL RECORDS, MORE PARTICULARLY DESCRIBED AS

rULLOWS: A ONE-HALF UNDIVIDED INTEREST IN A PORTION OF LOT @®g"
OF RANCHO AGUA HEDIONDA, IN THE COUNTY OF SAN DIEGO, ACCORDING
TO PARTITION ‘MAP THEREOP NO. 823, FILED IN THE OFFICE OF THE
COUNTY RECORDER NOVEMBER 16, 1896, DESCRIBED AS FOLLOWS:
BEGINNING AT THE INTERSECTION OF THE NORTHERLY BOUNDARY OF LOT
"H* OF SAID RANCHO AGUA HEDIONDA WITH THE CENTER LINE OF THE
100 FOOT RIGHT 'OF WAY GRANTED TO THE STATE OF CALIFORNIA BY
DEED RECORDED AUGUST 30, 1935 IN BOOK 432, PAGE 60 OF OFFICIAL
RECORDS BY DOCUMENT NO. 46278 IN A PORTION OF SAID NORTHERLY
BOUNDARY OF LOT "H" BEARING SOUTH 78°03‘ EAST 1149.32 FEET
(RECORD 1148.08 FEET) AND NORTH 72°21‘30" BAST 2036.33 FEET
(RECORD NORTH 72°24‘ EAST 2036.30 FEET) FROM CORNER NO. 1 OF
SAID RANCHO , AGUA HEDIONDA ACCORDING TO LICENSED SURVEY MAP NO.
173 FILED IN THE OFFICE OF THE COUNTY RECORDER DECEMBER 16,
1913; THENCE A SOUTHEASTERLY ALONG SAID CENTER LINE OP RIGHT OF
WAY 6,664.92 [FEET TO ENGINEER'S STATION 3234 PLUS 79.00 AS SHOWN
ON MAP OF SAID 100 FOOT HIGHWAY RIGHT OF WAY OF ROAD XI SD 2 B
ON FILE IN THRE OFFICE OF THE DISTRICT STATE HIGHWAY . ENGINEER,
SAID ENGINEER’'S STATION 334 PLUS 79.00 BEING IN THAT COURSE OF
SAID CENTER LINE OF RIGHT OF WAY HAVING A BEARING OF -SOUTH
30°38'50" ERAST (ACCORDING TO SAID HIGHWAY MAP AND ACCORDING TO
SATD DEED BOOK 432, PAGE 60, THE BEARING IS RECORD SOUTH
30°43'30" EAST); THENCE NORTH 59°21’10" EAST 1097.36 FEET TO
THE CENTER LINE OF THE RIGHT OF WAY OF THE ATCHISON, TOPEKA AND
SANTA FE RAILWAY COMPANY AS SAID RIGHT OF WAY IS DESCRIBED IN
DEED RECORDED MARCH 10, 1881 IN BOOK 38, PAGE 171 OF DEEDS;
THENCE ALONG SAID CENTER LINE OF RAILWAY RIGHT OF WAY NORTH
23°06’ WEST, 962.84 FEET; THENCE LBAVING SAID CENTER LINE NORTH
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EXHIBIT A
LEGAL DESCRIPTION OF PLANT LAND

66°5410" EAST 1770 FEET TO A POINT DESIGNATED HEREIN AS POINT
*A"; THENCE WORTH 23°05’/05* WEST 461.74 FEET; THENCE NORTH

- 66°56’40" EAST 350.15 FEET TO THE TRUE POINT OF BEGINNING OF
THE PROPERTY HEREIN DESCRIBED; THENCE NORTH 23°03°20" WEST 234
FEET; THENCE NORTH 66°56’'40* EAST 260.32 FEET; THENCE SOUTH
23°03720" EAST 234 FEET; THENCE SOUTH 66°56’'40" WEST 260.32
FEET TO THE TRUE POINT OF BEGINKRING, AND BEING THE LOCATION OF
AN EXISTING WATER RESERVOIR AND PUMPHOUSE.

EXCEPTION PARCEL 4:

THAT PARCEL: OF LAND DESCRIBED IN THE DEED FROM W.D. CANNON, A
SINGLE MAN, ET AL, TO THE ATCHISON, TOPEKA AND SANTA FE RAILWAY
COMPANY, A  KANSAS CORPORATION, RECORDED OCTOBER 11, 1948, IN

BOOK 2977, PAGE 147 OF OFFICIAL RECORDS, MORE PARTICULARLY
DESCRIBED AS: FOLLOWS:

THAT CERTAIN' IRREGULAR SHAPED PARCEL OF LAND AT CARLSBAD, IN
THE COUNTY : OF SaAN DIEGO, BEING A PORTION OF LOT "H" IN RANCHO
AGUA HEDIONDA AS SHOWN ON PARTITION MAP THEREOF NO. 823 FILED
IN THE OFFICE OF THE COUNTY RECORDER OF SAN DIEGO COUNTY, SAID
PARCEL BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE MOST NORTHERLY CORNER OF RECORD OF SURVEY MAP
NO. 1806, FILED IN THE OFFICE OF THE COUNTY RECORDER OF 8AN
DIEGO COUNTY BEING. A POINT IN A LINE WHICH BERRS NORTH
72°21°30" EAST FROM ENGINEER’S STATION 386 PLUS 40.79 PER STATE
HIGHWAY PLAN XI-SD-2B. AS SHOWN ON SAID MAP NO. 1806; THENCE
NORTH 72°21°30" EAST ALONG ' THE NORTHEASTERLY PROLONGATION OF
SAID LINE TO THE WESTERLY LINE OF THE ATCHISON, TOPEKA AND
SANTA FE RAILWAY COMPANY’S RIGHT OF WAY; THENCE SOUTHERLY ALONG

SAID WESTERLY RIGHT OF WAY LINE TO THE NORTHEASTERLY LIRE OF
SAID :

‘RECORD OF SURVEY NO. 1806; THENCE NORTH 29°16/00" WEST ALONG THE
NORTHEAST LINE OF SAID RECORD OF SURVEY A DISTANCE OF 835.07

FEET TO THE POINT OF BEGINNING, CONTAINING AN AREA OF 0.57 OF AN
ACRE MORE OR /LESS.

EXCEPTION PARCEL 5:

THAT PORTION WHICH LIES WITHIN THE HEREINAFTER DESCRIBBD PARCEL
"6" AND PARCEI: g,
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EXHIBIT A
DES LANT LAND
EXCEPTION PARCEL %: '

EXCEPTING THAT PORTION OF LOT "H" OF THE RANCHO AGUA HEDIONDA,
ACCORDING TO PARTITION MAP THEREOF NO. 823, FILED IN THE OFFICE -
OF THE COUNTY RECORDER OF SAN DIEGC COUNTY, NOVEMBER 16, 1896,
LYING NORTHERLY OF THE SOUTHERLY BOUNDARY OF THE SWAMP OR
OVERFLOW LAND KNOWN AS THE LAGOON BED; AS SAID BQUNDARY WAS
LOCATED ON SEPTEMBER 28, 1948 AS DESCRIBED IN GRANT DEED
RECORDED MAY 18, 1953 1IN BOOK 4858, PAGE 320 OF OFFICIAL
RECORDS; CONTAINED WITHIN THE FOLLOWING DESCRIBED PARCEL OF
LAND; BEGINNING : AT A POINT ON THE NORTHERLY LIE OF "SAID 1LOT
“H", DISTANT THEREON SOUTH 63°35’18° -WEST, 751.44 FEET FROM A
€~-INCH CONCRETE | MONUMENT SET FOR THE MOST NORTHERLY CORNER OF -
LOT "H" COMMON Td LOTS "H" AND "1I* OF SAID RANCHO SAID POINT OF
BEGINNING BEING ENGINEER'S STATION 396 PLUS 57.69 P.O.C. ON THE
CENTER LINE OF THE DEPARTMENT OF PUBLIC WORKS SURVEY MADE IN
1949 BETWEEN 2.2 MILE SOUTH OF CARLSBAD AND THE SOUTH CITY
LIMIT OF OCEANSIDE, ROAD XI-SD-2B; THENCE ALONG SAID NORTHERLY
" LINE OF ILOT "H", NORTH 63°35‘18® EAST, 184.16 FEET; THENCE
LEAVING SAID NOR‘ﬁHERLY LINE, SOUTH 18°24’53% BAST, 59.72 FEET;
THENCE SOUTH 3945‘02" EAST, 1172.77 FEET; THENCE SOUTH
86°14°58* WEST, . 50,00 FEET; THENCE SOUTH 3°45/02® EAST, 194.28
— FEET; THENCE SOUTH 84°58/49* WRST, 141.36 FEET TO ENGINEER’S
STATION 383 PLUS :00.07 P.0.C. ON THE CENTER LINE OF SAID SURVEY;
THENCE FROM A TANGENT WHICH BEARS NORTH 5°01‘11" WEST, ALONG A
CURVE TO THE RIGHT WITH A RADIUS OF 2000 FEET, THROUGH AN ANGLE
OF 2°18°01* A. DIS'I‘ANCE OF 80.30 FEET; THENCE NORTH 2°43°10"
WEST, 69.63 FEET TO ENGINEER'’S STATION 384 PLUS 50.00 ON SAID
CENTER LINE; THENCE LEAVING SAID CENTER LINE, SCUTH 87°16’'50"
WEST, 145.00 FEET; THENCE NORTH 0°36’36" WEST, 50,03 FEET;
THENCE SOUTH 89°23724" WEST , 50.00 FEET; THENCE NORTH 0°36’36"
WESY, 894.20 FEET; THENCE NORTH 15°45'38" WEST, 194.66 FEET TO
SAID NORTHERLY LINE OF LOT *"H"; THENCE ALONG SAID NORTHERLY
LINE, NORTH 72°17718" EAST, -59.22. FEET TO A 6-INCH CONCRETE
FILLED IRON PIPE SET FOR AN ANGLE POINT IN SAID NORTHERLY LINE;
THENCE CONTINUING: ALONG SAID NORTHERLY LINE NORTH 63°35‘18'
EAST, 142.25 FEET TO THE POINT OF BEGINNING.

EXCEPTION PARCEL 7'
(PARCEL 1 AND PARCEL 4 OF 69-048604)

THAT PORTION OF ILOT "H" OF RANCHO AGUA HEDIONDA, ACCORDING TO
PARTITION MAP THEREOF NO. 823, FILED IN THE OFFICE OF THE
COUNTY RECORDER OFi SAN DIEGO COUNTY, NOVEMBER 16, 1896, LYING
WESTERLY OF THE WESTERLY BOUNDARY OF THE LAND DESCRIBED IN THE
DEED TO THE STATE OF CALIFORNIA, RECORDED MAY 18, 1953 IN BOOK
4858, AT PAGE 320 AND WESTERLY OF THE WESTERLY BOURDARY OF THE
LAND DESCRIBED IN THE FINAL CRDER OF CONDEMMATION, RECORDED MAY
2, 1952, 1IN BOOK 4456 AT PAGE 1%2, BOTH IN SAN DIECO CONTY
OFFICIAL RECORDS AND EASTERLY OF THE FOLWING DESCRIBED LINE:

— , Page 8 of 16
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EXHIBIT A
LEGAL DESCRIPTION OF PLANT LAND

BEGINNING AT THE WESTERLY TERMINUS OF THE COURSE DESCRIBED AS
NORTH 89°23°’24" WEST, 50.00 FEET, IN SAID DEED; THENCE (1)
SOUTH 17°57/26" ' EAST, 220.15 FEET; THENCE (2) SOUTH 12°34°‘26"
EAST, 424.93 FEET; THENCE (3) SOUTH 22°08/07" EAST, 239.41 FEET;
THENCE {(4) SOUTH 22°30‘44" EAST, 1573.45 FEET; THENCE (5) SOUTH
25°56°45" BAST, 100 18 FEET; THENCE (6) SOUTE 21°18‘40" EAST,
197.15 FEET; THENCE (7) SOUTH 16°29‘30" EAST, 100.02 FEET ;
THENCE (8) SOUTH 50°39/42* EAST, 23.85 FEET; THENCE (9) SOUTH
1738’11 EAST, :8.78 FEET; THENCE (10) SOUTH 01°07‘27" BAST,
116.05 FEET TO A POINT ON THE NORTHWESTERLY LINE . OF THE THIRD
DESCRIBED EXCEPTION AS DESCRIBED IN THE DEED TO SAN DIEGO GAS
AND ELECTRIC COMPANY, A CORPORATION, RECORDED JANUARY 21, 1953
IN BOOK 4722 AT PAGE 350, SAND DIEGO COUNTY OFFICIAL RECORDS,
SAID POINT BEARS SOQUTH 6'7°31'40" WEST, 56.81 FEET FROM THE MOST
NORTHERLY CORNER; OF THE LAND DESCRIBED IN SAID EXCEPTION.
PARCEL 2: THAT PORTION OF LOT "H™ OF RANCHO AGUA . HEDIONDA,
ACCORDING TO PARTITION MAP THEREOF NO. 823, FILED IN THE OFFICE
OF THE COUNTY RECORDER OF SAN DIEGO.COUNTY, NOVEMBER 16, 1896
LYING BEASTERLY OF THE EASTERLY BOUNDARY OF THE LAND DESCRIBED
IN THE FINAL ORDER OF CONDEMNATION 'RECORDED MAY 2, 1952, IN
BOOK 4456 AT PAGE 192, SAN DIEGO CONTY OFFICIAL RECORDS,
EASTERLY OF THE EASTERLY BOUNDARY OF THE LAND DESCRIBED IN THE
DEED TO TEE STATE OF CALIFORNIA RECORDED MAY 18, 1953 IN BOOK
4858 AT PAGE 320, SAN DIEGO CONTY OFFICIAL REOORDS, AND LYING
WESTERLY OF THE:X FOLLOWING DESCRIBED LINE; BEGINNING AT THE
EASTERLY TERMINUS' OF THE COURSE DESCRIBED AS "SOUTH 86°14‘S8"
WEST, 50.00 FEET IN SAID DEED; THENCE SOUTH 11°16‘18% WEST,
200.57 FEET TO THE NORTHERLY TERMINUS OF THE COURSE DRSCRIBED
AS "BOUTH 16°O4’40' EAST, 362.38 FEET" IN SAID FINAL ORDER OF
CONDEMNATION. ‘ '

EXCEPTION PARCEL 8:

EXCEPTING THERBFROM, ALL THAT PORTION OF THE HEREINABOVE
DESCRIBED PARCEL "3" DESCRIBED AS PARCEL *"A" IN THE CERTIFICATE
OF COMPLIANCE RECORDED NOVEMBER 22, 199% AS FILE RO.
1995-0532900 OF OFFICIAL RECORDS.

EXCEPTION PARCEL 9:
(PARCEL 1 FROM BOOK 4821, PAGE 209 ORS)

AL, THAT PORTION OF RANCHO AGUA HEDIONDA IN THE CITY OF
CARLSBAD, COUNTY OF SAN DIEGO, STATE OF CALIFORNIA, ACCORDING
TO PARTITION MAP THEREOF NO. 823, FILED IN THE OFFICE OF THE
COUNTY RECORDER: OF SAN DIEGO COUNTY, NOVEMBER 16, 1896,
SITUATED WITHIN THAT PORTION THEREOF DESCRIBED IN DEED TO SAN
DIEGO COUNTY WATER COMPANY, , RECORDED JUNE 17, 1940 IN BOOK
1035, PAGE 301 OF OFFICYAL -RECORDS, AS DOCUMENT NO. 18815,
BOUNDED AND DESCRIBED AS FOLLOWS: BEGINNING AT THE INTERSECTION
OF THE NORTHERLY BOUNDARY OF LOT "“H" OF SAID RANCHO AGUA
HEDIONDA WITH THE CENTER LINE OF THE 100 FOOT RIGHT OF WAY

Page 9 of 16
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| EXHIBIT A

| .
, | AL DESC O

|
GRANTED TO STATE OF CALIFORNIA, BY DEED RECORDED AUQUST 30,
1935, 1IN DOK 432, PAGE 60 OF OFFICIAL RECORDS AS DOCUMENT RO.

46278 IN A PORTION OF SAID NORTHERLY BOUNDARY OF LOT “H"
BEARING SOUTH 78°03’ EAST, 1149.32 FEET (RECORD 1148.08) AND
NORTH 72°21'30" EAST, 2036.33 FEET (RECORD NORTH <72°24’ EAST,
2036.30 FEET) FROM CORNER NO. 1 OF SAID RANCHO AGUA HEDIONDA,
ACCORDING TO| LICENSED SURVEY MAP NO. 173 FILED IN THE OFFICE OF
THE COUNRTY | RECORDER OF SAN DIEGO COUNTY DECEMBER 16, 1913;
THENCE SOUTHEASTERLY ALONG SAID CENTER LINE OF RIGHT OF WAY
SOUTH 36°52¢50% BAST (HIGHWAY RECORD SOUTH 36°57'30 EAST)
677.05 FEET TO THE BEGINNING OF A TANGENT CURVE CONCAVE
SOUTHWESTERLY AND HAVING A RADIUS OF 5000 FEET; THENCE
SOUTHERLY ALONG SAID CURVE AND ALONG SAID CENTER LINE OF
HIGHWAY RIGHT OF WAY THROUGH A CENTRAL ANGLE OF 9°25'45" A
DISTANCE OF 822.95 FEET TO ENGINEERS STATION 386 PLUS 40.79 AS
SHOWN ON THE MAP OF SAID 100 FOOT HIGHWAY RIGHT OF WAY OF ROAD
XI-SD-2B ON FILE IN THE OFFICE OF. THE DISTRICT STATE OF HIGHWAY
ENGINEER, SAID ENGINEER’S STATION BRING AT A POINT IN SAID

CURVE WHICH A RADIAL LINE THERETO BEARS NORTH 62°32/59* EAST;
SAID ENGI ‘S STATION BEING ALSO A POINT ON, A PORTION OF THE
NORTHWES LINE OF THAT CERTAIN PARCEL OF LAND DESCRIBED IN

A DEED TO SAN DIEGO GAS & ELECTRIC COMPANY, A CORPORATION,
RECORDED IN BOOK 4456, PAGE 49 OF OFFICIAL RECORDS, SAID LAS
DESCRIBED LINE BEING ALSO THE SOUTHEASTERLY LINE OF THAT CERTAIN
PORTION OF | LAND DESCRIBED IN PARCEL 1 OF A DEED TO PAUL ECKE,
ET UX, RECORDED IN BOOK 2778, PAGE 357 OF OFFICIAL RECORDS;
THENCE FROM SAID CENTER LINE ENGINEER’S STATION 366 PLUS 40.79
NORTE 72°21730" EAST ALONG THE NORTHWESTERLY LINE OF THE SAID
SAN DIEGO GAS & ELECTRIC COMPANY PROPERTY ABOVE DESCRIBED, AND
ALONG THE SQUTHEASTERLY LINE OF THE SAID ECKE PROPERTY ABOVE
DESCRIBED A DISTANCE OF 152.16 FEET TO THE TRUE POINT. OF

BEGINNING OF' THE PROPERTY HEREIN DESCRIBED; THENCE FROM SAID
TRUE POINT | OF° BEGINNING SOUTH 5¢52/30® EAST, 233.20 FEET;
‘THENCE SOUTH: 65°17'40% WEST, 70 FEET TO A POINT ON THE CENTER
LINE OF THE ABOVE DESCRIBED 100 FOOT STATE HIGHWAY RIGHT OF
WAY. SAID POINT BEING THE BEGINNING OF A TANGENT CURVE CONCAVE

SOUTHWESTE AND HAVING A RADIUS OF 5000 FEET, SAID POINT
BEING SHOWN ENGINEER’S STATION 384 PLUS 01.27 ON SAID MAP. OF
SAID 100 T RIGHT OF WAY; THENCE CONTINUING SOUTH 65°17'40¢

WEST TO THE MEAN HIGH TIDE LINE OF THE PACIFIC OCEAN; THENCE
NORTHWESTERI,'Y ALONG BSAID MERN HIGH TIDE LINE TO THE
NORTHWESTERLY CORNER OF THAT CERTAIN PARCEL OF LAND DESCRIBED
IN A DEED TO SAN DIEGO GAS & ELECTRIC COMPANY, RECORDED IN BOOK
4456, PAGE ' 49 OF SAID OFFICIAL RECORPS, SAID CORNER BEING ALSO
THE  SOUTHWESTERLY CORNER OF THAT CERTAIN PARCEL OF LAND
DESCRIBED IN PARCEL 1 OF A DEED TO PAUL ECKE ET UX, RECORDED 1IN
BOOK 2778, PAGE 357 OF OFFICIAL RECORDS; THENCE NORTH 72°21’/30%
BAST ALONG THE NORTHWESTERLY LINE OF THE SAID SAND DIEGO GAS - &

ELECTRIC CGMPANY PROPERTY ABOVE DESCRIBED TO THE TRUE POINT OF
BEGINNING. |

i
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ﬁ EXHIBIT A
{

EG 0

EXCEPTION PARCEL 10:
(PARCEL 2 OF 90-9473)

THAT PORTION OF LOT H OF RANCHO AGUA HEDIONDA, IN THE CITY OF
CARLSBAD, COUNTY! OF SAN DIEGO, STATE OF CALIFORNIA, ACCORDING
“TO MAP THEREOF NO. 823, FILED IN THE OFFICE OF THE COUNTY
RECORDER OF SAID COUNTY OF SAN DIEGO NOVEMBER 16, 1896,
DESCRIBED AS FOLLOWS: COMMENCING AT POINT *A" DESCRIBED 1IN
PARCEL 1 OF THE GRANT DEED RECORDED AS FILE NO. 1990-9473;
THENCE ALONG THE CENTER LINE OF SAID CARLSBAD BOULEVARD, 100
FEET IN WIDTH (FORMERLY US HWY 101) AS SHOWN AND DELINEATED ON
SAID RECORD OF SURVEY MAP NO. 1806, SOUTH 36°52‘50" EAST 391.75
FEET TO THE BEQINNING OF A TANGENT 5000.00 FOOT RADIUS CURVE,
CONCAVE SOUTHWESTERLY; THENCE SOUTHEASTERLY ALONG THE ARC OF
SAID CURVE THROUGH A CENTRAL ANGLE OF 12°10°30", A DISTANCE OF
1062.47 ‘FEET; THENCE NONTANGENT AND LEAVING SAID CENTER . LINE
SOUTH 65°17°40" |WEST, 50.00 FEET TO THE TRUE POINT OF .
BEGINNING, SAID (TRUE POINT OF BEGINNING BEING A POINT ON THE
SOUTHWESTERLY LINE OF SAID CARLSBAD BOULEVARD; THENCE FROM SAID
TRUE POINT OF BEGINNING CONTINUING SOUTH 65°17‘40" WEST, 94.54
FEET TO A POINT ON THE ORDINARY HIGH WATER MARK, AS ESTABLISHED
BY A SURVEY FILED AND APPROVED ON DECEMBER 22, 1953 BY THE
STATE LANDS COMMISSION, DIVISION OF STATE LANDS, STATE OF
CALIFORNIA; THENCE ALONG SAID ORDINARY HYGH WATER MARK, SOUTH
25°40’37¢ EAST, 335.49 FEET; SOUTH 22°26/51" EAST 572.13 FEET;
SOUTH 19°54/35" |BAST, 184.39 FEET AND SOUTH 21°45’06" EAST
68.19 FEET; THENCE LEAVING SAID ORDINARY HIGH WATER MARK, . NORTH
§5°17°40" EAST, :130.33 FEET TO A POINT ON SAID SOUTHWESTERLY
LINE OF CARLSBAD DBOULEVARD; THENCE ALONG SAID SOUTEWESTERLY LINE
NORTH 24°42/20’  WEST, 1159.00 FEET TO THE TRUE POINT OF

BEGINNING. g . .

PARCEL "(C*:
PORTION OF APN' 210; 010 32

(PARCEL 2 OF CBRTIFIC‘.ATE OF COMPLIANCE RECORDED-AS FILE NO.
78-392949) .

THAT PORTION OF Ib‘I' "H®" OF RANCHO AGUA HEDIONDA, IN THE CITY OF
CARLSBAD, COUNTY Oi“ SAN DIEGO, STATE OF CALIFORNIA, ACOORDING
TC PARTITION MAP THEREOF NO. 823, PILED. IN THE OFFICE OF THE

COUNTY RECORDER | OF SAN DIEGO COUNTY, NOVEMBER 16, 1896,
DESCRIBED AS FOL]'.DWS.
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I EXHIBIT A
| LEGAL DESCRIPTION QF PLANT LAND

COMMENCING AT| THE NORTHEAST CORNER OF SAID LAND DESCRIBED IN
DEED TO SAN DIEGO GAS AND ELECTRIC COMPANY RECORDED OCTOBER 8,
1948 IN BOOK! 2974, PAGE 493 OF OFFICIAL RECORDS; THENCE ALONG
THE EASTERLY PROLONGATION OF THE NORTHERLY LINE THEREOF NORTH
72°57'29" . EAS (RECORD NORTH 72°25°' EAST PER DEED) 100.46 FEET
TO A POINT ON THE SOUTHWESTERLY LINE OF THE LAND CONVEYED TO
SAN DIBGO GAS AND ELECTRIC COMPANY BY DEED FROM W.D. CANNON
RECORDED JANUARY 21, 1953 AS DOCUMENT 9010 IN BOOK 4722, PAGE
350 OF OFFICIAL RECORDS, SAID POINT BEING THE TRUE POINT OF
BEGINNING; THENCE ALONG SAID SOUTHWESTERLY LINE SOUTH 22°31‘09*
EAST 2806.13 iPEET TO AN ANGLE POINT IN SAID LAND; THENCE NORTH
67°29’33" EAST (RECORD NORTH 66°53'10" RBAST PER SAID DEED),
60.00 FEBT; CE TO AND ALONG- THE SOUTHWESTERLY LINE OF THE
LAND DESCRIBED IN DEED TO JAPATUL CORPORATION RECORDED
SEPTEMBER 13, 1973 AS FILE NO. 73-257463 OF SAID OFFICIAL
RECORDS, NORTH 22°31'09" EAST 708.00 FEET TO THE NORTHWEST
CORNER THEREOF{ THENCE ALONG THE NORTHWESTERLY .- LINE OF SAID
JAPATUL LAND NORTH 67°29/33" EAST (RECORD NORTH 66°54’10% EAST
PER SAID DEED) 1517.56 FEET TO THE NORTHEAST CORNER THEREOF;
THENCE ALONG !THE WESTERLY LINE OF CALIFORNIA STATE HIGHWAY
11-SD-5 AS DESCRIBED IN DEED RECORDED MARCH 20, 1969 AS FILE
NO. 48604 OF OFFICIAL RECORDS AS FOLLOWS:

NORTH 01°06‘33% EAST 116.34 FEET; NORTE 17°37‘17" EAST 8.78
FEET; NORTH 50°38’43" WEST 23.85 FEET; NORTH 16°28/36" WEST
100.02 FEET; NQRTH 21°19'34™ WEST 197.26 FEET; NORTH 25°57‘04"
WEST 100.19  FEET; NORTH 22°31‘'32" WEST 1,573.66 FEET; NORTH
22°08'49" WEST |239.43 FEET; NMORTK 12°35'03" WEST 424.87 FEET;
AND NORTH 17922°30" WEST 202.94 FEET; THENCE LEAVING SAID
WESTERLY LINE SOUTH 81°50’'51" WEST 19.18 FEET; THENCE NORTH
86°5509" WEST 332.00 FEET; THENCE SOUTH 79°16‘’51" WEST 285.00

; TH 69°13/09* WEST 38.00 FEET; THENCE NORTH
-ﬁfgb'gggnwms?mn 63.50 FEET; THENCE SOUTH 30°27°S1* WEST 35.00
FEET; THENCE SOUTH 61°22°'51" WEST 13.61 FEET TO THE EXISTING
EASTERLY RIGHT OF WAY LINE OF THE ATCHISON TOPEKA AND SANTA FE
RATLWAY COMPANY; THENCE ALONG SAID LINE SOUTH 22°31'03" EAST
302.87 FEET TO THE BEGINNING OF A NON-TANGENT 1005.37 FOOT
RADIUS CURVE CONCAVE WESTERLY, A RADIAL LINE TO SAID POINT
BEARS SOUTH 88°00°52" EAST; SOUTHERLY ALONG THE ARC OF SAID
CURVE THROUGH A CENTRAL ANGLE OF 03°14‘10" A DISTANCE OF 56.78
FEET AND NON-TANGENT TO SAID CURVE SOUTH 22°31‘05" EAST "786.71
FEBT TO THE TRUE POINT OF BEGINNING. -

. e
!
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EXHIBIT A
'LEGAL DESCRIPTION OF PLANT LAND
PARCEL *D*: '

PORTION OF APN 210 010 36

(PARCEL 1 OF CERTIFICATE OF COMPLIANCE RECORDED AS FILE NO.
78-430841)

THAT PORTION OF 1IOT "H" OF RANCHO AGUA HEDIONDA, IN THE COUNTY
OF SAN DIEGO, STATE OF CALIFORNIA, ACCORDING TO PARTITION MAP
THEREOF NO. 823, FILED IN THE OFFICE OF THE COUNTY RECORDER- OF
SAN DIEGO COUNTY, NOVEMBER 16, 1896, DESCRIBED AS FOLLOWS:

BEGINNING AT THE POINT OF INTERSECTION OF THE MEAN HIGH TIDE
LINE OF THE FPACIFIC OCEAN WITH THE WESTERLY PROLONGATION OF A
LINE WHICH 1S PARALLEL WITH AND DISTANT 2000 FEET AT RIGHT
ANGLES SOUTHERLY FROM THE SOUTHERLY LINE OF BLOCK "V" OF
PALISADES NO. 2, ACCORDING TO MAP THEREOF NO. 1803, FILED IN THE
OFFICE OF THE COUNTY RECORDER OF SAN DIEGO COUNTY AUGUST 25,
1924, THE BEARING OF WHICH PARALLEL LINE AND ITS WESTERLY
DPROLONGATION THEREOF IS RECORDED AS NORTH 72°25‘ EAST ON SAID
_MAP OF SAID PBALISADES NO. 2, THENCE FROM SAID POINT OF
INTERSECTION NORTH 72°25' EAST ALONG SAID PARALLEL LINE AND THE
PROLONGATION THEREOF, TO THE WESTERLY LINE OF THE RIGHT OF WAY
OF THE ATCHISON, TOPEKA AND SANTA FE RAILWAY COMPANY, AS SAID
RIGHT OF WAY WAS ESTABLISHED ON SEPTEMBER 22, 1948; THENCE
SOUTHERLY ALONG SAID WESTERLY LINE OF THE RIGHT OF WAY OF THE
ATCHISON, TOPEKA AND SANTA FE RAILWAY COMPANY A DISTANCE OF
2755.18 FEET TO A POINT; THENCE SOUTH 66°54'10® WEST TO THE MEAN
HIGH TIDE LINEOF THE PACIFIC OCEAN, SAID LAND NAMED COURSE AND
BEARING BEING' PARALLEL. WITH THE LOCATION AND PROLONGATION OF
THAT COURSE, IN THE SOUTHERLY BOUNDARY OF THE LAND DESCRIBED IN
QUITCLAIM DEED FROM PAUL ECKE, ET UX, TO GROVER C. JACOBSEN ET
AL RECORDED APRIL 29, 1948 AS DOCUMENT NO. 43667 IN BOOK 2778,

‘PAGE 341 OF 'OFFICIAL RECORDS, DESIGNATED AS "NORTH 66°54‘10"
EAST 1770 FEET; AS SAID LOCATION AND PROLONGATION OF SAID
COURSE WAS MONUMENTED ON THE GROUND .ON, SEPTEMBER 22, 1948;
THENCE NORTHWESTERLY ALONG THE SAID MEAN HIGH TIDE LINE OF THE

PACIFIC OCEAN: TO THE POINT OF BEGINNING. EXCEPTING THEREFROM
THAT PORTION DESCRIBED AS FOLLOWS:

BEGINNING AT  THE SOUTHEAST CORNER OF THE PROPERTY CONVEYED BY -
W.D. CANNONE'.JI.‘ALTOSANDIEGOGASANDELECTRIC COMPANY BY DEED
RECORDED OCTOBER 8, 1948, IN BOOK 2794, AT PAGE 493 OF OFFICIAL
RECORDS OF THE: COUNTY OF SAN DIEGO; THENCE SOUTH 66°54°'10* WEST
ALONG THE SOUTHERLY LINE OF PROPERTY SO CONVEYED TO SAN DIEGO
GAS AND ELECTRIC COMPANY A DISTANCE OF 1242.57 FEET, MORE OR
LESS, TO A POINT ON THE WESTERLY LINE OF 100 FOOT STATE HIGHEWAY
RIGHT OF WAY AS ESTABLISHED ON SEPTEMBER 28, 1948, WHICE POINT
IN THE TRUE 'POINT OF BEGINNING OF THE PROPERTY HEREIN
DESCRIBED; THENCE NORTHERLY ALONG THE WESTERLY LINE OF SAID 100
FOOT STATE HIGHWAY RIGHT OF WAY 660 FEET; THENCE LBAVING SAID

WESTERLY LINE: OF 100. FOOT STATE HIGHWAY RIGHT OF WAY SOUTH
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EXHIBIT A

. LEGAL DESCRIPTION OF PLANT LAND

66°54°10" WEST PARALLEL WITH THE SOUTHERLY LINE OF THE PROPERTY
CONVEYED TO| THE SAN DIEGO GAS AND ELECTRIC COMPANY ABOVE
DESCRIBED TO! THE MEAN HIGH TIDE LINE OF THE PACIFIC OCEAN;
THENCE SOUTHERLY ALONG SAID MEAN HIGH TIDE LINE TO AN
INTERSECTION| WITH THE SOUTHERLY LINE OF THE PROPERTY CONVEYED
TO THE SAN DIEGO GAS AND ELECTRIC COMPANY ABOVE DESCRIBED;

THENCE NORTH 66°54°10" EAST ALONG SAID SOUTHERLY LINE TO THE
TRUE POINT OF BEGINNING.

1

EXCEPTING THEREFROM, PARCEL 2 OF 90-9473 DESCRIBED AS THAT
PORTION OF LOT "H" OF RANCHO AGUA HEDIONDA, IN THE C<CITY OF
CARLSBAD, COUNTY OF SaAN DIEGO, STATE OF CALIFPORNIA, ACCORDING
TO MAP THEREQF NO. 823, FILED IN THE OFFICE OF THE COUNTY
RECORDER OF! SAID COUNTY OF SAN DIEGO NOVEMBER 16, 1896,
DESCRIBED AS| FOLLOWS:

COMMENCING AT POINT "A" DESCRIBED IN PARCEL 1 OF THE GRANT DEED
RECORDED AS PILE NO. 1990-9473; THENCE ALONG THE CENTER LINE OF
S8AID CARLSBAD BOULEVARD, 100 FEET IN WIDTH, (FORMERLY US HWY
101) AS SHOWN AND DELINEATED ON SAID RECORD OF SURVEY MAP NO.
1806, SOUTH; 36°52'50" EAST 391.75 FEET TO THE BEGINNING OF A
TARGENT 500000 FOOT RADIUS CURVE CONCAVE SOUTHWESTERLY; - THENCE
SOUTHEASTERLY ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL
ANGLE OF 112°10'30", A DISTANCE OF 1062.47 FEET; THENCE
NONTANGENT AND LEAVING SAID CENTER LINE SOUTH 65°17'40% WEST,
50.00 FEET ' TO THE TRUE POINT OF BEGINNING, SAID TRUE POINT OF
BEGINNING BEING A POINT OF BEGINNING CONTINUING SOUTH 65°17740"
WEST 94.54 FEET TO A POINT ON THE ORDINARY HIGH WATER MARK, AS
ESTABLISHED BY A SURVEY FILED AND APPROVED ON DECEMBER 22, 1853
BY THE STATE LANDS COMMISSION, DIVISION OF STATE LANDS, STATE
OF CALIFORNIA; THENCE ALONG SAID ORDINARY HIGH WATER MARK,
SOUTH 25°40137" EAST, 335.4% FEET; SOUTH 22°26'S1" BAST 572.13

FEET; SOUTH 19°54;35" EAST, 184.39 FEET AND SOUTH 21°45°'06"
EAST 68.19 : FEET; THENCE LEAVING SAID ORDINARY HIGH WATER MARK,
NORTH . 65°17/40" EAST 130.33 FEET TO A POINT ON ' SAID
SOUTHWESTERLY LINE OF CARLSBAD BOULEVARD; THENCE ALONG SAID
SOUTHWESTERLY LINE NORTH 24°42°20" WBST, 1159.00 FEET TO THE
TRUE POINT OF BEGINNING.

PARCEL *E": :

APN 210 010 .24 (66-6700/ECKE)

ALL THA : IONDA, IN THE
\TON OF LOT *H" IN RANCHO AGUA HED _

CITY o§ Pocﬁgsm. COUNTY OF SAN DmGgé s;;mz ognmnggiéé

: 8 LED THE
ACCORDING TO PARTITION MAP THEREOF NO. . FIL N e Ol856.
THE RECORDER OF SAID COUNTY OF SAN DIRBGO, VEMB

(sn;mm WITHIN THAT PORTION THEREOF DESCRIBED IN DEED940 'i'g SANK

DIEGO COUN WATER COMPANY, RECORDED JUNE coun'mlt-,érl 40 DBOOIEGO

1035, PAGE 301 OF OFFICIAL RECORDS OF- SAID

AS DOCUMENT: NO. 28815, BOUNDED AND DESCRIBED AS POLLOWS :

Page 14 of 16
8D_DOCS\27476.5

Description: San Diego,CA Wt-!ﬂu.MID 1999.347262 Page: 15 of 18
Order: NCO Comment: i




N Docurments provided By DaSTre LLC vie '8 Dropriswry imaging and Selkery system. Copyright 2003, Al rivs reserved.
3941 2045
EXHIBIT A
LEGAL DESCRIPTION OF PLANT LAND

COMMENCING AT CORNER NO. 1 OF SAID RANCHO AGUA HEDIONDA,
ACCORDING TO LICENSED SURVEY MAP NO. 173, FILED IN THE OFFICE
OF THE COUNTY RECORDER OF SAN DIEGO COUNTY, DECEMBER 16, 1913;

THENCE SOUTH 78°03" EAST, ALONG THE NORTHERLY BOUNDARY LINE OF
LOT *H* OF SAID RANCHO AGUA HEDIONDA, A DISTANCE OF 92.06 FEET
TO A POINT OF INTERSECTION WITH THE CENTER LINE OF THAT CERTAIN
100 FOOT WIDE RIGHT OF WAY GRANTED TO THE STATE OF CALIFORNIA
BY DEED RECQORDED AUGUST 30, 1935, IN BOOK 432 AT PAGE 60 OF
SAID OFFICIAL RECORDS, AS DOCUMENT NO.  46278; THENCE LEAVING
SATD NORTHERLY BOUNDARY LINE OF LOT *H", SOUTH 36°52/50% EAST
(SOUTH 36°57430" EAST, RECORD PER MAP OF CALIFORNIA STATE
HIGHWAY XI-SD-2-B, AS SHOWN ON SHEET 18 OF 29 SHEETS, APPROVED
DECEMBER 26, 1933, ON FILE IN THE DRPARTMENT OF PUBLIC WORKS,

DIVISION OF| HIGHWAYS, SACRAMENTO, CALIFORNIA, OLD HIGHWAY 101,
NOW KNOWN AS|CARLSBAD BOULEVARD) A DISTANCE OF 677.05 FEET TO A
POINT OF INTERSECTION OF SAID CENTER LINE WITH THE SOUTHERLY
LINE OF THAT CERTAIN PORTION OF SAID LOT *H®* DESCRIBED IN DEED
TO SAN DIEGO GAS AND ELECTRIC COMPANY RECORDED APRIL 15, 1953
IN BOOK 4821 ;AT PAGE 199 OF SAID OFFICIAL RECORDS AS DOCUMENT
NO. 51679, |SAID POINT OF INTERSECTION BEING THE BEGINNING OF A
TARGENT  CUR CONCAVE SOUTHWESTERLY, HAVING A RADIUS OF

5000.00 FEET, SAID POINT OF INTERSECTION BEING THE TRUE POINT
OF BEGINNING OF THE LAND HEREIN DESCRIBED IN PARCEL 1; THENCE
NORTH 53°07‘10" EAST ALONG THE SOUTHERLY BOUNDARY LINE OF SAID

i
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EXHIBIT A
LEGAL DESCRIPTION OF PLANT LAND

ABOVE DESCRIBED . SAN DIEGO. GAS AND ELECTRIC COMPANY'S LAND,
BEING ALSO ALONG THE NORTHEASTERLY. PROLONGATION OF A RADIAL
LINE OF SAID TANGENT CURVE, A DISTANCE OF 50.00 FEET TO AN
ANGLE POINT IN THE BOUNDARY LINE OF SAID S8AN -DIEGO GAS AND
ELECTRIC COMPANY'S LAND; THENCE SOUTHEASTERLY ALONG THE
SOUTHWESTERLY BQUNDARY LINE OF SAID SAN DIBGO GAS AND ELECTRIC
COMPANY'S LAND SOQUTH 45°31°16° EAST, A DISTANCE OF 504.48 FBET
TO A POINT IN! THE ARC OF A NON-TANGENT CURVE, CONCAVE
SOUTHWESTERLY, HAVING A RADIUS OF 5150.00 FEET, A RADIAL LINE
OF SAID CURVE PASSING THROUGH SAID POINT BEARS NORTH 58°40°37"
ERST; THENCE SOUTHEASTERLY ALONG THE ARC OF SAID CURVE, BEING
ALSO THE SOUTHWESTERLY BOUNDARY LINE OF SAID SAN DIEGO GAS AND
ELECTRIC COMPANY'S LAND, THROUGH A CENTRAL ANGLE OF 4°09°40", A
DISTANCE OF 374.01 FEET TO THE MOST SOUTHERLY CORNER OF SAID
SAN DIEGO GAS iAND ELECTRIC COMPANY’S LAND SAID MOST SOUTHERLY
CORNER BEING ALSO A POINT IN THE NORTHWESTERLY BOUNDARY LINE OF
THAT CERTAIN PORTION OF SAID LOT “H" DESCRIBED IN DEED TO SAN
DIEGO GAS AND ELECTRIC COMPANY RECORDED MAY 2, 1952 IN BOOK
4456 AT PAGE 49 OF SAID OFFICIAL RECORDS AS DOCUMENT NO. 54338;
THENCE SOUTH 5°S52/30" EAST, ALONG THE WESTERLY BOUNDARY LINE OF
— SAID SAN DIEGO GAS AND - ELECTRIC COMPANY'S LAND DESCRIBED IN
BOOK 4456, PAGE 49 A DISTANCE OF 233.20 FEET TO AN ANGLE POINT
THEREIN; THENCE SOUTH 65°17°40% WEST, ALONG THE NORTHWESTERLY
LINE OF SAID |SAN DIEGO GAS AND ELEBCTRIC COMPANY’S LAND
DESCRIBED IN BOOK 4456, PAGE 49, A DISTANCE OF 70.00 FEET TO A
'POINT OF INTERSECTION WiITH THE CENTER LINE OF SAID 100.00 FOOT
WIDE RIGHT OF WAY GRANTED TO SAID STATE OF CALIFORNIA RECORDED
IN BOOK 432 AT PAGE 60, SAID POINT OF INTERSECTION BEING ANOTHER
POINT IN THE ARC| OF SAID TANGENT CURVE, CONCAVE SOUTEWESTERLY,
HAVING A RADIU$ OF 5000.00 FEET, A RADIAL LINE OF SAID CURVE .
PASSING THROUGH SAID POINT BEARS NORTH. 65°17/40" - EAST; THENCE
LEAVING SAID NORTHWESTERLY BOUNDARY LINE OF SAID SAN DIEGO GAS
AND ELECTRIC COMPANY‘S LAND DESCRIBED IN BOOK 4456, PAGE 49
NORTHWESTERLY ALONG THE ARC OF SAID CUORVE, THROUGH A CENTRAL

ANGLE OF 12"10‘30', A DISTANCE OF 1062.47 FEET TO THE TRUE
POINT OF BRGINNING OF PARCEL 1.

: Page 16 of 16
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DOC #
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STEWART TITLE OF CALIFORNIA JUNO7,2005  10:25 AM
VN RECORDE VAL 10, s M
CALIFORNIA COASTAL COMMISSION PaEES 16800 o

89 S. California Street, Suite 200
Ventura, CA 93001-2801 -

6261 05-047568

Hllllllll_lﬂllll“

Attn: Legal Division . ) e e

)

Y

OPEN SPACE DEED RESTRICTION

I WHEREAS San Dlego Gas and Electnc Company, a corporation, h:remaﬂer
referred to as "Owner " is the record owner of the followmg real property:

See Exhibit D attached hereto and incorporated herein by reference,
hereinafter refen;red qo as the “me; and

.  WHEREAS, the California Coastal Commission, hercinafter referred toas the
“Commission”, is achng on behalfaf the Peogle of the State of California; and

108 WHEREAS the Property is located within the coastal zone as defined in §
30103 of Division 20 of the California Public Resources Code, hereinafter referred to as the
“California Coastal Act 6f 1976, (the “Act”); and

V. WHEB;’.EAS. pursuant to the Act, the co-applicants, Cabrillo Powers: I LLC and
Owner, applied to thb Commission for a coastal development permit on the Property; and

V. WHEI;KEAS, coastal developmeni permit number 6-01-167 hereinafter referred
to as the “Permit”, w:as granted on October 8, 2002, by t_he Commission in accordance with
the provisions of theéSlaff Recommendation and Findings and Addendum, attached hereto as
EXHIBIT A; and Notice of Intent to Issue Permit dated October 15, 2002, attached hereto as
EXHIBIT A-1; both herein incorporated by reference; and

V1. WHEREAS, the Permit was subject to the terms and conditions

1.
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including, but not liripited to, the following condition:

t
|

2. Lagoon Conservation Deed Restriction. No development, as defined in Section 30106 of
the Coastal Act shall occur within Agua Hedionda Lagoon (proposed Lot 9 [All Water

Lot] and the water portions of proposed Lots 1, 3 and 10 as depicted in Exhibit #3 except
for the following development, if approved as an amendment to this coastal development
permit-or through 2 separate coastal development permit: dredging associated with
operation of the power plant; caulerpa taxifolia eradication efforts; recreational activities
in the lagoon including boating, swimming, and fishing; maiitenance of equipment
within the lagoon associated with the Hubbs Sea World Fish Hatchery; maintenance of
the aqua culture facility in the outer lagoon; maintenance of the YMCA Aquatic Park in
the middle lagpon; and other very minor incidental public facilities, restorative measures,
or nature study. .

PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the
applicant shall éxecute and record a deed restriction in a form and content acceptable to
the Executive Director, reflecting the above restrictions on development. The deed
restriction shall include legal descriptions of the applicant’s entire parcel(s). The deed
restriction shall un with the land, binding all successors and assigns, and shall be
recorded free 6f prior liens that the Executive Director determines may affect the
enforceability of the restriction. This deed restriction shall not be removed or changed
without a Comnnssmn amendment to this coastal development permit. -

_ VIIL WHE.R.FAS, the Commission found that but for the imposition of the above
condition the pmpused development could not be found consisieat with the provisions of the
California Coastal {u:t of 1976 and that a permit could therefore not have been granted; and

| VI WHEREAS, Owner has elected to comply with the conditions imposed by the

Permit and execute .thls Dced Restriction so as to enable Owner to undertake the development
authorized by the Pr.rmlt.

NOW, 'I'H'El}EFOR.E, in consideration of the granting of the Permit to Cabrillo Power I
LLC and the Owner by the Commission, the Owner hereby irrevocably covenants with the
Commission that there be and hereby is created the following restrictions on the use and
enjoyment of said Property, to be attached to and become a part of the deed o the Property.

. COVENANT, CONDITION, AND RESTRICTION. The undersigned Owner,
for itself and for its heus, assigns, and successors in interest, covenants and agrees that: the
use of the Protecteti Land as shown on Exhibits B-1 and B-2, attached hereto and incorporated

2

Description: San Diego,ChA Docmnnt -Year.DocID 2005.475686 Page: 2 of 50
Order: NCO Comment:




10
11
12
13
14
15
16
.17
18

19

2]

122

24
25
26

27

Docursenta providec by DetaTree LLC via I's propristary imeging and deiivary systam. Copyright 2003, All rights meaerard.

6263

herein by reference, shall be limited to natural open space for hahitét protection, private
recreation and ré:source and resource conservation uses. No development as defined in Public
Resources Codé § 30106, attached hereto as Exhibit C and incorporated herein by reference,
including, but n:‘ot limited to removal of trees and other major or native vegetation, grading,
paving, installation of structures such as signs, buiklings, etc., shall ocour or be allowed on the
Protected Land wuh the exception of the following, which may be permitted only if approved
as an amendment to the Permit or through a separate coastal development permit:

a.?- dredging associated with operation of the power plant;

b caulerpa taxifolia eradication efforts;
c.: recreational activities in the lagoon including boatmg. swimming, and

" fishing;
d.  maintenance of equipment within the lagoon associated with the Hubbs
’ Sea World Fish Hatchery;
e.. maintenance of the .aqua culture facility in the outer lagoon;

f  maintenance of the YMCA Aquatic Park in the middle lagoon; and

g. . other very minor incidental public faclhtl.‘s, rvestorative measures, or
nature study.

2. DQ. RATION. Said Deed Restriction shall remain in full force and effect during
the period that sa:d permit, or any modification or amendment thereof remains effective, and

during the pcnod that the development authorized by the Permit or any modification of said

|| development, remams in existence in or upon any part of, and thereby confers benefit upon, the

| Property descnbdd herein, and shall bind Owner and all his/her assigns or successors in

interest.

3. TAXES AND ASSESSMENTS - Itis intended that this Deed Restriction is
irrevocable and ;hal] constitute an enforcesble restriction within the meaning of a) Article
X1, § 8, of the California Constitution; and b) § 402.1 of the Califonia Revenue and
Taxation Code o;r successor statute. Furthermore, this Deed Restriction shall be deemed to

constitute a serviitude upon and burden to the Property within the meaning of § 3712(d) of the

3

Doescription: San Diego,CA Docunant—l’ur DocID 2005.475686 Page: 3 of 50
Order: NCO Comment: ~ ; -




10
1
12
13
14
15
16
17
18
19
20

21

23

24

26

27

Documents provided by DemTres LLC via I psopristary imaging nd delivery systam. Oopyright 2003, All rights rmerued

E 6264

California Revend:e and Taxation Code, or successor statute, which survives a sale of tax-

| deeded propeny

4. MI OF ENTRY. The Conumsmon or its agent may enter onto the Property
at times reasonably acceptable to the Owner to ascertain whether the use restrictions set forth

above are being opsuved.

5. MIES_ Any act, conveyance, contract, or authorization by the Owner
whether written or oral which uses or would cause to be used or would permit use of the
Property contrary:to the terms of this Deed Restriction will be deemed a violation and a breach
hereof. The Commission and the Owner may pursue any and all available légal and/or
equitable remedxds to enforce the terms and conditions of this Deed Restriction. In the event -
of a breach, any forbearance on the part of cither party to enforce the terms and provisions
hereof shall not be deemed a waiver of enforcement rights regarding any subsequent breach.

6. SEY; ERABILITY. If any provision of these restrictions is held to be invalid, or
for any reason beéomes unenforceable, no other provision shail be affected or impaired.

Dated: _, é::,,g 2 ,2008

SAN DIEGO GAS AND ELECTRIC COMPANY,
a corporation :

B)ﬂp%
é iﬂ;iz?

PRINT NAME & CAPACITY OF ABOVE PRINT NAME & CAPACITY OF ABOVE
Faygc ES5are rroan9se
** NOTARY ACKNOWLEDGMENT ON THE NEXT PAGE **

4
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STATE OF CALIFORNIA
COUNTY OF ___SAn DIEGD

On J‘anEa,éoof: ,beforeme,  COLLEEN Fi1YO , aNotary Public
personally apﬁcared JAMES SEIFERT , personally known to me (or
provedto-me-omthe basisof satisfactory-evidence)to be the personsy whose namegayisiare-
subscribed to the within instrument and acknowledged to me tha@shdﬂaey executed the

same u@m‘l&hﬁr aﬁthorized capacityfies), and that b@n«khﬁr signature{¢) on the
instrument the pcrsonfsf or the entity upon behalf of which the person(sYacted, executed the-
instrument. i

WITNESS my hand anﬂ official seal.

//, ,,.

STATE OF CALIF ORNIA
COUNTY OF ;

Signature

On : , before me, ___, a Notary Public
personally appearad ‘ ,» personally known to me {or
proved to me on the basls of satisfactory evidence) to be the person(s) whose name(s) is/are

subscribed to the mthm instrument and acknowledged to me that hdshelthey executed the
same in hm/hcr/thelr authonzcd capacity(ies), and that by his/her/their signature(s) on the

instrument the pcmon(s), or the entity upon behalf of which the person(s) acted, executed the
instrument.

WITNESS my hand and official seal.

Signature

5
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This is to certify that the deed restriction set forth above is hereby acknowledged by the
undersigned ofﬁcet; on behalf of the Catifornia Coastal Commission pursuant to authority
conferred by -th.e Cz;lifornia Coastal Commission when it granted Coastal Development
Permit No, 6—01-057 on October 8, 2002, and the California Coastal Commission
consents 10 recordaition thereof by its duly authorized officer.

Dated; _Adﬁ%l 711 M5
o CALIFORNIA COASTAL COMMISSION

| ﬁow&s, Staff Counsel

STATE OF CALIFORNIA
COUNTY OF SAN FRANCISCO

on OS5 NLOS  ore me,J (7€ G Sw:; Notary Public,

personally appeared 4)0\’\ n %0\'\) S, personally known to me (or proved to

me on the basis of satisfactory evidence) 10 be the person(s) whose name(s) is/are

subscribed to the w;ithin instrument and aclmdwledged to me that he/she/they executed
the same in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on
the instrument the person(s), or the entity upon behalf of which the person(s) acted,
exccuted tﬁe mstrmnem. |

WITNESS my hand and official seal.

Signature k@?é 3%7

6
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EXHIBIT A |

'CALIFORNIA COASTAL COMMISSION
4 STAFF RECOMMENDATIONS AND FINDINGS

s . AND ADDENDUM
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b 3“\1‘ OP CAYWORNIA - THR m‘w“ hd (o) . - ORAY DAVIS, Usnner -
3! $CALIFORNIA COASTAL CoMM@SION | O .
" 7573 METROPOLITAN DRIVE, SUITE 10 _ _
v SAN DIEGO. CA  92H08-4400 !
($19) 2B ' . _
i . DateFiled:  5/30/02

Date of extension request: 7/19/02
Length of extension: 90 days

Final Date of Comm. Action: 10/17/02
Staff: " WNP-SD

Staff Report:  9/25/02

Hearing Date:  10/8-11/02

Tulla | 2 e

REGULAR CALENDAR
ST, EPORT LIMINARY ON

Application No.: 6-01-167

Applicant: | San Diego Gas & Electric Company and Cabrillo Power I, LLC

Description: : Proposed is a lot line adjustment affecting 11 lots that cover
: approximately 673 acres that include Agua Hedionda Lagoon, the Encina
i Power Plant and vicinity. Also proposed is after-the-fact approval for

( prevmus. unpermitted lot line adjustments that oncunetl between 1973 and

Site: Easr. and West of Interstate 5, near Agua Hedionda Lagoon. Carlsbad (San
. Diego County) APN 206-070-11, 206-070-12, 210-010-24, 210-010-26,
| 210-010-37, 210-010-39, 210-010-40, 211-010-24, 211-010-26 -

Summary of Staff’s Preliminary Recommendation: Staff is recommending approval of -
the permit with special conditions. The proposed development reconfigures lots
encompassing 673 acres of land and water in and near Agua Hedionda Lagoon, including
the entire lagoon itself. The primary issues raised by the development relate to protection
of habitat resources and public access. Staff is recommending after-the-fact approval of
the previous, unpermitted lot line adjustments and approval of the current proposed lot

. line adjustmént with special conditions addressing open space conservation of sensitive
resources within the areas affected by the lot line adjustments and preservation of

existing public access. As conditioned, the proposed development is oonsnstent will all
apphcable Chapter 3 policies of the coasta] Act.

Due to Permu Streamlining Act requirements, the Commission must act on this
apphcauon at the October 2002 hearing.

.D-sc.riptian San Diego,CA Docment—!u.r DocID 2005.475686 Page: 8 of 50
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Substantive File Documents: Certified Agua Hedionda Land Use Plan; CCC files #6-97-
83, #6-93-113, Carlsbad draft Habitat Management Plan (HMP),
Certificate of Compliance Adjustment Plats for Parcels 1-11

L MW

‘The staff recommends!the Commission adopt the following resolution:

1. TION: I move that the Commission approve Coastal
Development Permit No. 6-01-167 pursuant to the staff
recommendation.

STAFF REQMMEE DATION OF APPROVAL:

Staff recommcnds a YIES vote. Passage of this motion mll result in approval of the -
permit as conditioned and adoption of the following resolution and findings. The motion -
passes only by affirmative vote of a majority of the Commissioners present.

oum_ Am THE PERM

The Commission hmby approves a coastal development permit for the proposed
development and adopts the findings set forth below on grounds that the development as
conditioned will be in:conformity with the policies of Chapter 3 of the Coastal Actand -
will not prejudice the ablllty of the local government having jurisdiction over the area to
prepare a Local Coastal Program conforming to the provisions of Chapter 3. Approval of.
the permit complies wiith the California Environmental Quality Act because either 1)
feasible mitigation measures and/or alternatives have been incorporated to substantially
lessen any significant adverse effects of the development on the environment, or 2) there
are no further feasible; mitigation measures or alternatives that would substantially leasen
any slgmﬁcant adverse impacts of the dcvclopmcnt on the environment.

IL Standard Conditions.
I Specisl Conditions.

The permit is suljject to the following conditions:

1. Conservation MM&Q& No dcvelopment, as dcﬁned in Section 30106 of
the Coastal Act shall occur on the delineated wetland, riparian, upland native habitat

areas and steep slopes as described and generally depicted in Exhibit #5. Maintenance of
overhead and underground utility areas are permitted within the restricted areas.

’
g *
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PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the
applicant shall execute and record a deed restriction in a form and content acceptable to
the Executive Director, reflecting the above restrictions on development. The deed
restriction shall include legal descriptions of the applicant's entire parcel(s). The deed
restriction shall run with the land, binding all successors and assigns, and shall be
recorded free of prior liens that the Executive Director determines may affect the
enforceability of the restriction. This deed restriction shall not be removed or changed
without a Com:nission amendment to this coastal dcvelopmcnt permit.

acs

ummmmw No development, as defined in Section
30106 of the Coastal Act shall occur within Agua Hedionda Lagoon (proposed Lot 9 [All
Water Lot] and the water portions of proposed Lots 1, 3 and 10 as depicted in Exhibit #3
except for the: followmg development, if approved as an amendment to this coastal
development permit or through a separate coastal development permit: dredging
associated with operation of the power plant; maintenance of existing utility lines;
caulerpa taxifolia eradication efforts; recreational activities in the lagoon including
boating, swimming, and fishing: maintenance of equipment within the lagoon associated *
with the Hubbis Sea World Fish Hatchery; maintenance of the aqua culture facility in the
outer lagoon; maintenance of the YMCA Aguatic Park in the middle lagoon; and other
very minor incidental public facilities, restorative measures, or nature study. -

PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the

( applicant shall execute and record a deed restriction in a form and content acceptable to -

., the Executive Director, reflecting the above restrictions on development. The deed
restriction shall include legal descriptions of the applicant's entire parcel(s). The deed
restriction shall run with the land, binding all successors and assigns, and shall be
recorded free bf prior liens that the Executive Director determines may affect the
enforceability of the restriction. This deed restriction shall not be removed or changed
without a Commission amendment to this coastal development permit.

3. Public Rights. By acceptance of this permit, the applicant acknowledges, on
behalf of itself and its successors in interest, that issuance of the permit shall not
constitute a waiver of any public rights which may exist on the property. The applicant
shall also acknowledge that issuance of the permit shall not be used or construed to
interfere with:any public prescriptive or public trust rights that may exist on the property.

IV. Findings and Declarations.

The Conimission finds and declares as follows:

1. Detailed Project Description/Site History. Proposed is a lot line adjustment
affecting 11 lots that cover approximately 673 acres under the applicants’ ownership
within and near Agua Hedionda Lagoon in Carlsbad (ref. Exhibit Nos. 2 & 3). The lot
line adjusm\ent adjusts the boundaries of parcels owned by SDG&E and Cabrillo Power

that either contain the Encina power plant, or are in the immediate vicinity of the plant or
Agua Hedionda Lagoon. The lot line adjustment is necessary because a federal antitrust

Doacription San ongo,m Doczment-!ou DocID 2005.475686 Page: 10 of 50
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settlement and a California Public Utilities Commission Order relating to electric utility
deregulation require SDG&E to divest its generating assets and require lots containing
SDG&E-owngd non-generating assets to be scgregated from other lots that contain
electricity generating assets. Also proposed is afier-the-fact approval of unpermitted lot
Tine adjustmets that occurred between 1973 and 1998.

Pnor to the passage of the 1972 Coastal Initiative (“Proposition 20”), SDG&E owned
ten' lots in and immediately adjacent to Agua Hedionda Lagoon (ref. Exhibit #6 - 1972

" map). Between 1973 and 1998, SDG&E recorded scven certificates of compliance

without benefit of a coastal development permit. Most of these certificates of compliance
did not significantly alter the pre-Proposition 20 configuration of the lots. The two most
significant unpermitted lot line adjustments occurred during the 1990s. In 1995, SDG&E
redrew some bf the lot lines in the eastern portion of the property. The trapezoidal lot
immediately west of the easternmost lot ( ref. Exhibit #6 - the “Doc Kelly(Torrens)” lot),
was essentially shifted to the southeastern comer of the property (ref. “Parce]l B 98-
125300 on Exhibit #2). The pre-1995 trapezoidal lot consisted primarily of open lagoon

and wetlands, The post-1995 lot (“Parcel B” on Exhibit #2) consists of disturbed upland °

habitat immediately adjacent to Cannon Road. In 1998, SDG&E recorded alotline -
adjustment with a neighboring property owner so that Cannon Road became the
southeasterly%border of Parcel B. .

The proposed new lot line adjustment would separate the SDG&E maintenance yard
from the Encina Power Plant and adjust parcel boundaries. According to the applicant,
prior to the dredging of the lagoon in 1954 by SDG&E, the existing lot lines demarcated
parcels comprised of land. However, when the lagoon was created for the purpose of
providing cooling water for the SDG&E power plant, water areas were introduced in the
form of the three water basins that comprisc Agua Hedionda Lagoon. As a result, some
parcels now include both land and water areas. Essentially, the proposal segregales ‘
generating from non-generating assets and differentiates land areas and lagoon areas into
different pame!s to more closely conform to the configuration of the Agua Hedionda
Lagoon. Thc. applicants indicate two parcels would be reconfigured so that the power
plant and the. SDG&E maintenance yard are located on separate lots, based on the
California Public Utilities Commission mandated sale of the power plant property. The
plant opemtots (Cabnllo Power) will own Parcels 3 through 7; SDG&E will retain
ownership ‘of the remaining parcels (1, 2, and 8 through 11). Parcel 9 (the inner lagoon)
will be conveyed to Cabrillo upon approval of the project. The City of Carlsbad has

issued unconditional Certificates of Compliance evidencing its administrative approval of

the lot line adjustment,

According to the vegetation survey/slope analysis, the project site contains approximately
6.3 acrcsofripanan areas (scrub, woodland) and 11.0 acres of wetlands (marsh,
estuarine, freshwater - the survey did not indicate whether any sensitive or rare species
are present); hppmx;mately 260 acres of open water comprising Agua Hedionda Lagoon;
appmxxman-.}y 29 acre< are “dual criteria” slopes which are naturally vegetated (coastal

'In 1982.SDGFE|cqnuedlnclcvuuhplrcelonmcmnhwmdyshmcofthchzoon.mmnduulym
ofﬂ:enllruadnghtofwny It appears on Exhibil 2 as parce] 82-175943.

i

‘
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£ sage scrub) steep slopes (over 25% greade); approximately 157.2 acres of agriculture; 24.1
T acres of native grassland. The rest of the property is described as Disturbed (8.1 acres),
Urban Disturbed (150.5 acres) and Coastal Sage Scrub on non steep slopes (under 25%
grade, 31.9 acres)

Agua Hedionda is oric of six segments of the City of Carlsbad’s LCP. The City has a
cettified LUP for this area; however, an implementation program for the Agua Hedionda
. segment has not been certified as yet. Thus, permit responsibility remains with the
) Commlssxon.andCﬂaptchofmcConstalAauthcstmdardofwmwmthﬂwmﬁed
LUP used as guldanqc.

2. nsmve iotogi u isual Resources. The following
Chapter 3 po]iciw of the Coastal Act apply to the subject proposal and state; in part:

Section 30233 of the Coastal Act states, in part:

(a) The diking, filling, or dredging of open coastal waters, wetlands, estuarics, and
lakes shall be permitted in accordance with other applicable provisions of this ,
division, whereithere is no feasible less environmentally damaging alternative, and -
where feasible mitigation measures have been provided to minimize adverse
environmental c’;ffects and shall be limited to the following:

(1) New or expanded port, energy and coastal-dependent industrial facilities,
including commerc:al fishing facilities.

) Mamtmmng existing, or restoring previously dredged, deplhs in existing

navigational channels, turning basins, vesse] berthing and mooring areas, and boat -
launching ramps.

(3) In wetland areas only, entrance channels for new or expanded boating facilities;
and in a degraded wetland, identified by the Department of Fish and Game pursuant
to subdivision (b) of Section 30411 for boating facilities if, in conjunction with such
boating facilities, a substantial portion of the degraded wetland is restored and
maintained as a biologically productive wetland. The size of the wetland area used
for boating facilities, including berthing space, turning basins, necessary navigation

. channels, and any necessary support service facilities, shall not exceed 25 percent of
the degraded wetland.

(4) In open coastal waters, otﬁn than wetlands, including streams, estuaries, and
lakes, new or expanded boating facilities and the placement of structural pilings for
public recreational piers that provide public access and recreational opportunitics.

(5) Incidental pfublic service purposes, including but not limited to, burying cables
and pipes or inspection of piers and maintenance of existing intake and outfall lines.

Dascription: San Diego,CA Docmnt-!ea.r DocID 2005. 475686 Page: 12 of 50
Order: NCO Camment: -




Dacurments pravidad by DataTree LLC vi IS propristacy imaxging srd seibery system, Copyright 2003, A4 rights rreaned.

: - 6-01 16 )
e e 6273

(6) Mineral extrattion, including sand for restoring beaches, except in
environmentally sensitive areas.

(7) Restoration pmposes .
(8) Nature study, gaquaculmre. or similar resource dependent activities.

(b) Dredging and spoils disposal shall be planned and carried out to avoid significant
disruption to marine and wildlife habitats and water circulation. Dredge spoils
suitable for beach replenishment should be transported for such purposes to
appropriate beaches or into suitable long shore current systems.

(c) In ad:lluon tq the other provisions of this section, diking, filling, or dmdgmg in
existing estuaries and wetlands shall maintain or enhance the functional capacity of -
the wetland or estuary, Any alteration of coastal wetlands identified by the
Department of Fish and Game, including, but not limited to, the 19 coastal wetlands
identified in its report entitled, "Acquisition Priorities for the Coastal Wctlands of
California”, shall be limited to very minor incidental public facilities, testoranve
measures, nature \smdy

In addition, Section 30240 of the Coastal Act states:

- (a) Environm@utally sensitive habitat arcas shall be protected against any
significant disrupgtion of habitat values, and only uses dependent on those resources
shall be allowed within those areas.

(b) Developmient in areas adjacent to environmentally sensitive habitat areas and
parks and recreation areas shall be sited and designed to prevent impacts which
would significantly degrade those areas, and shall be compaublc with the
connnuancc of those habitat and recreation areas.

Also. Section 30251 df the Coastal Act states in part:

The séenic and visual qualities of coastal areas shall be considered and protected
as A resource of publuc importance. Permitted dcvelopmmt shall be sited and
deslgned to pro:ect views to and along the ocean and scenic coastal areas, to
minimize the alteration of natural land forms, to be vxsually compatible with the
character of surroundmg areas...

Additionally, the follqwmg policies are taken fmm the certified Agua Hedionda Lagoon
LUP: :

1.7 The area designated “Community Park™ shall be zoned open space (OS).
Uses in this area shall be regulated by the open space zone and shall be sited
so that there are no significant adverse impacts on agricultural lands, wildlife ©
habitats and environmentally sensitive arcas :
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2.7 Urility transmission and distribution facilitics shall be allowed in wetland
areas, provided that maintenance and construction of such improvements does
not adversely impact environmentally sensitive arcas and i is consistent with
Coastal Act policies.

4.4(b) Development, grading and landfonn alteration in steep slope areas (25%)
shall be restricted. Exceptions may include encroachments by roadway and
utilitics necessary to reach developable areas. The maximum aliowable
density shall be calculated on the total lot area, although this may be modified
through setbacks, plan review, or other requirements of this plan and
applicable city regulations

Agua Hedionda is orie of the lagoons identified by DFG as referenced in Section
30233(c) of the Coastal Act. Section 30233(c) allows alterations to specified coastal
lagoons, including Ajgua Hedionda, only for very minor incidental public facilities,
restorative measures| and nature study. As such, it is afforded greater protection than -
other similar areas in that allowable uses in the lagoon are significantly restricted. As
such, the Commission is concerned with the proposed lot line adjustment and the
potential for impacts to sensitive coastal resources resulting from the newly configured
lots. According to the applicant, the lot line adjustment will not trigger any further
development of the parcels, or change the density or intensity of land or water use. The
proposal is just to facilitate the change of ownership relating to the sale of the power
plant. Section 30106 of the Coastal Act defines “development” to mean “change in the
density or intensity of use of land, including, but not limited to, subdivision pursuant to
the Subdivision Map Act . . . and any other division of land, including lot splits.” The
proposed lot line adjustment is a division of land that would significantly reconfigure lots
that include and border Agua Hedionda Lagoon. The land and water areas affected by
the lot line adjustment include significant recreational and ecological resources. The
proposed lot line adjustment, by affecting the location and distribution of potential future
development, could have significant impacts on resources protected by the Coastal Act.
The proposed lot line adjustment is therefore development and requires a coastal
development pemm. See La Fe, Inc. v. Los Angeles County (1999) 73 Cal. App. 4™ 231.

In particular, the proposed lot line adjustment reconfigures lots that contain significant
open water, wetland, riparian and sensitive native upland hebitats (ref, Exhibit #5
showing proposed new lot configuration and distribution of habitat types on the '
property). For example, Parcel 9 of the reconfigured lots would consist entirely of open
lagoon area, Parcel 3 would consistent primarily of open lagoon area, portions of Parcels
1 and 10 would include open lagoon, and a significant portion of Parcel 10 would contain
large areas of undisturbed native habitat. The applicant indicates that current zoning
limits the kinds of development that can occur on the portion of the site that contains the
majority of the biolegically sensitive resources. This area contains the approximately
100-acre Hubb Park and 250 acres encumbered by power transmission lines. The
. applicant notes thatithe majority of this property is zoned as open space and as such the
- resources would be jprotected from inappropriate development through application of the
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current open space zone. The applicant also indicates any proposed development activity
subsequent to,the lot line adjustment would be subject to a coastal developmeat permit
and would provide the Commission with an opportunity t6 ensure consistency with the
Act and to protect coastal resources based on a specific pmposa] The applicant also
points out that LUP policy 2.7 provides that utility transmission and distribution facilities
are allowed in wetland areas if sited and designed consistent with Coastal Act policies.
The LUP |sonlyusedasgmdanceatthnsnmcdehapthpohcnesmdlemdardof
review wnh this application. .

While the a.ppllcant indicates such resources would be protected under the current open
space zoning applied to such areas, the Commission notes that the open space zone
permits a number of uses such as playfields and athletic ficlds, golf courses; recreational
campgrounds}, stables and riding academies, public; swimming pools; tennis courts and
other related ¢ultural, entertainment and recreational activities and facilities. In addition,
the Commission has not certified the current local zoning in this area and the zoning
could be changed without Commission review. In several permit decisions regarding

subdivisions and other divisions of land such as lot line adjustments, the Commission has *

imposed restrictions on future development in scasitive areas of the new or reconfigured
lots (ref. CDP Nos. A-6-ENC-98-129/Brandywine; 6-99-78/Karp; 6-00-98/Kelly). It is
important to impose such restrictions at the time the land is divided or reconfigured in
order to assure that potential future owners receive notice of the restrictions that will
apply to development of the lots. Absent such restrictions, future developers may assert -
an entitlement to more development than can be accommodated on the reconfigured lots
consistent \mth the resource protection polnc:es of Chapter 3 of the Coastal Act.

- -As noted, thc ;. property (Parcel 10) contains Hubb Park, portions of which are identified
in the draft Carlsbad Habitat Management Plan (HMP) (December, 1999 with addendum)
asa "hardhm open space area. The Carlsbad HMP is being prepared to satisfy the
requirements; lof a federal Habitat Conservation Plan (HCP), and as a subarea plan of the
regional Multiple Habitat Conservation Plan (MHCP). The MHCP study area involves
approximately 186 square miles in northwestern San Diego County. This area includes
the coastal cilies of Carisbad, Encinitas, Solana Beach and Oceanside, as well as the
inland cities of Vista and San Marcos and several independent special districts. The
participating local governments and other entities will implement their portions of the
MHCP through individual subarea plans such as the Carisbad HMP. Once approved, the
MHCP and its subarea plans will replace interim restrictions placed by the U.S, Fish and
Wildlife Services (USFWS) and the California Department of Fish and Game (CDFG) on
impacts to cqastal sage scrub and gnatcatchers within that geographlcal area, and will

allow the incidental take of the gnatcatcher and other covered species as specified in the
plan. ;

The Carlsbad HMP and the MHCP will meet criteria for the California Department of
Fish and Game's (CDFG) Natural Communities Conservation Planning process (NCCP).
The objectwes of the southern California NCCP program include identification and
protection of habitat in sufficient amounts and distributions to enable long-term

conservation of the coastal sage community and the California gnatcatcher, as well as
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other sensitive habitat types. Generally, the purpose of the HCP and NCCP processes is
to preserve natural habitat by identifying and implementing an interlinked natural

. communities preserve system. Through these processes, the resource agencies are
pursuing a long-range approach to habitat management and preserve creation over the
more traditional mitigation approach to habitat impacts. Consistent with the intent of the
HMP, the sensitive resources identified within Hub Park will be protected as open space
throagh this permit aptnon _

The draft HMP |denuﬁes that portions of Hub Park (eastern portion of pmperty) have
large concentrations of high quality native vegetation that is linked to other areas with
concentrations of high quality native habitat. Critical vegetation communities include
saltmarsh, freshwater marsh and riparian scrub. Major areas of coastal sage scrub are
also present, as are small patches of grassland, southern maritime chaparral, southern
mixed chaparral and/coastal sage scrub/chaparral. Critical populations of saltmarsh,
skipper butterfly, light-footed clapper rail, western snowy plover, California least tern
and Belding’s Savannah sparrow occur in the estuarine habitats associated with Agua
Hedionda Lagoon. This coastal wetland is also critical for American peregrine falcon
and California brown pelican. . Finally, a major population of wart-stemmed ceanothus is
associated with southern maritime chaparral east of the lagoon. Each of the above are
identified as being either endangered, threatened, or rare by several of the resource
agencies. The eastem portion of the property and the steep slopes adjacent to the lagoon
contain habitat that is especially valuable because it provides habitat to some of the above
specu:s 1t is therefore environmentally sensmve area as defined by Section 30107.5 and
is protected by Secnon 30240. .

Special Condition #l requires that the wetland, riparian, grassland and coastal sage scrub
areas be deed restricted as open space (ref. Exhibit #5). As noted, both steep and natural
upland habitat areas are slated for open space protection in the draft HMP as a “Hard
Line” area. Such arcas are also protected under the Coastal Act. Pursuant to Section
30240 of the Coastal Act, coastal sage scrub in non-steep areas constitutes
Environmentally Sensitive Habitat (ESHA) as it-provides habitat for sensitive plants and
animals, particularly when located near areas like coastal lagoons. ESHA is protscied -
against any significant disruption of habitat values, and only uses dependent on those
resources shall be allowed in those areas. The non-steep coastal sage scrub contained
onsite meets the criteria for ESHA because it is the only buffer left between subsequent
development and r.hb south shore of the lagoon and it connects to other large
concentrations of high quality native vegetation.

‘Besides being wonhy of protection because of their habitat value, steep slopes (greater
than 25% grade) are identified for protection in Policy 4-4(b) of the certified Agua
Hedionda LUP. Such areas provide slope stability and erosion control. These slopes
rising from the shore of the lagoon are also highly scenic as viewed from I-5, a

. deslgnated Scenic H:ghway. and as such are protected under Section 30251 of the Coastal
Act.
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Portions of the upland open space area contain utility areas, which are overhead and
underground utility areas originating at the Encina power plant. While the LUP ideatifies
that utility tmnsmlsslon and distribution facilities are permitted within open space
restricted areas, maintenance and construction of such improvements must not adversely
impact identified resources. Impacts associated with maintaining utility-areas include
removal of sensitive vegetation to reach areas in need of service or repair. Such impacts
must be permitted Humgh the coastal development permit process.

The proposed lot lme adjustment also reconfigures the water areas associated with Agua
Hedionda Lagoon, Proposed Lot 9 is an “all water” lot within the i :nner basin. Proposed
Lot 3 contains most of the middle and outer basins of the Lagoon.? The applicant

- indicates the lagoan would be primarily located on these two lots because the lagoon
provides water for operation of the power plant and changes in the level of the lagoon
associated with power plant operations can affect the entire lagoon. In CDP #6-97-83,
the Commission féund that dredging of the inner basin was necessary to provide an
adequate tidal prisim to cool the power plant’s generators. An all-water lot would provide
reasonable economic use of Lots 3 and 9 because of the use of the water for operation of
the power plant. Thus, the Commission does not object to the reconfigured lot.
However, the powpr plant may one day cease operation. In order to forestall potential
future claims that the Commission must allow fill of the lagoon in order to allow viable
economic use of the property even though that use may be inconsistent with Section
30233, Special Condition #2 requires the applicant to record & deed restriction limiting
future development in the lagoon to maintain already existing uses and other minor
incidental public facilities, restorative measures, and nature study, consistent with Section
30233(c). :

Appropriate current uses include: use of water for recreational activities, dredging for
plant operations, caulerpa taxifolia eradication efforts, and maintenance of existing utility
lines, recreational facilities, and aquaculture facilities. Only as conditioned can the
Commission be assured that the proposed lot line adjustment will not lead to
development w1thm the Lagoon that is inconsistent with Section 30233

The only unpenmtted lot line adjustment that raises any issues regarding conformity with
Sections 30233 anid 30240 is the 1995 lot line adjustment that shifted a lot that was
located in anopug-watermdgeﬂandareamﬂ:enoﬂheastem portion of the property to -
the southeasterly upland portion of the property. That lot line adjustment resulted in a lot
configuration that is preferable from a Coastal Act perspective. The pre-1995 lot
consisted entirely of habitat types in which development is severely restricted pursuant to
Sections 30233 and 30240. The post-1995 lot is located in a disturbed upland arca
adjacent to a pubhc road. It is thus a preferable location for any future physical -
development to occur. The proposed after-the-fact lot line adjustments that occurred
between 1973 and 1998 are thercfore consistent with Sections 30233 and 30240.

2 The Interstate :igh:l-of-way separates Lot 3 fram Lot 9.
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o L. In summary, the Commission finds that as restricted, the reconfigured lots provide

s reasonable edonomic use for the applicants while also protecting sensitive resources on
the site from adverse impacts associated with potential future development that would be
facilitated byithis lot line adjustment. Although a portion of the property is being
reserved as open space, it is for the protection of sensitive coastal resources and
approximately 335 developable acres remain within the project site. Therefore, there is
ample area on each newly reconfigured lot to allow reasonable development. Much of
the developable acreage east of I-5 is currently being used for agricultyral purposes.
Addmonally“ much of the proposed open space in the eastern portion of the project area
is identified gs “Hard Line” open space within the City’ sdmﬁHMPnndlsexpectedtobe
reserved as open space when the HMP is adopted. Additionaily, as required, scenic
resources and public views will be protected and buffers protecting the south shore of the
lagoon from subscquent development will be established. As conditioned, the
Commission ;finds the proposed lot line adjustment consistent with the resource
pmtectlon pdhc:es of the Coastal Act.

3. Eghug_é_g%g Public access along and to the waters of Agua Hedmnda Lagoon
is very important because of the recreational nature of the lagoon. It is the only lagoon in
San Diego COunty where water sports are permitted, including motor and sail boating,
waler skiing, wind surfing, jet skiing, etc. Additionally, a public trail is identified along
the north shore of the lagoon in the certified Agua Hedionda Lagoon Land Use Plan. The
following Caastal Act sections are applicable to the proposed project and state, in part:

on' 30210

In carrymg out the requirement of Section 4 of Article X of the California
Constitution, maximum access, which shall be conspicuously posted, and
recreational opportunities shall be provided for all the people consistent with public

safety needs and the need to protect public rights, rights of private property owners,
and natural resource areas from overuse.

&; pg 30211

Development shall not interfere with the public’s right of access to the sea where -
acquired through use or legislative anthorization, including, but not limited to, the
use of dry sand and rocky coastal beaches to the first line of terrestrial vegetation.

Section 30212

(a) Public access from the nearest public roadway to the shoreline
and alopg the coast shall be provided in new development projects except where:

() it is inconsisteat with public safety, military security needs,
or the protection of fragile coastal resources, [or]

(2) adequate access exists nearby....
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Section 30223

Upland areas msary to support coastal recreational uses shall be reserved for
such uses, where feasible.
|
on ) - . o

Every coastal development permit issued for any development between the nearest
public road and the sea or the shoreline of any body of water located within the
coastal zone shall include a specific finding that the development is in conformity
with the. pubhq access and public recreation pohc:w of Chapter 3.

Public access to, and along the coast, is a basic requircment of the Coastal Act. Acoess is
generally referred toi as lateral (along the shoreline or bluff tops) and vertical (access
from a public road or casement to the shoreline). Accessways may consist of bike trails, -
hiking trails, viewpaints, stairs, parking arcas, public transit and relevant support
facilities, . :

The public’s rights df access to the water areas can partially be provided for by existing
utility easements and leasehold interests (i.e., sewer, water) held by the city. The Agua
Hedionda Land Use plan calls for additional vertical and lateral access ways to be
acquired either through agreements with the property owners or as condition of appmval
for development. - |

The following is taken from the access section of the LUP:

There are factors which limit the desirability of unrestricted access to the lagoon.
Along the somh shore, the slope conditions are such that attempts to provide
usable access to the water’s edge could only be accomplished through extensive
grading with its potentially detrimental impacts, and would also be disruptive to
the agricultural activities along this bluff. It is therefore proposed that public =~
access to the south shore will be limited to viewing arcas and pocket beaches that
donot, interfere with agricultural production or impact environmentally sensitive
areas. The wildlife preserve proposed for the easterly portion of the lagoon and

the adjacent mudflats should also be protected from management/maintenance -
activities.

The public beach area at the mouth of the lagoon currently provides parking and
limited support facilities. Informal pedestrian access is provided at the south end
of the beachiarea, through SDG&E property. Dirt walking trails exist along much
of the north shore arca. The most heavily used appears to be the shoreline area

between the YMCA on the middle lagoon, and the beach/fishing areas on the
outer lagoon.

.
e ad
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Because much of the nonh shore of the lagoon is undeveloped, the majority of the public
access path called for in the centified Agua Hedionda Land Use Plan (LUP) has yet to be
constructed. The LUP identifies that both pedestrian and bicycle access shall be provided
along the north shoreiof Agua Hedionda Lagoon within a 25-foot wide easement upland -
of the mean high tideiline. However, the project site contains a portion of the proposed
public trail approved by the Commission in CDP #6-93-113 that leads along the north
shore of Agua Hedionda lagoon within the outer and middle basins. No changs would

" oceur to this trail asaresultofthepmposedpmject.

While the LUP does not identify that a trail system o boat launch facility is proposed on
the south shore of the lagoon, a pedestrian trail leading to a public viewpoint is identified
on the 45-acre parcel located on the south shore immediately east of the freeway (new
parcel 8). The reconfigured lots will not preclude the future development of the
trail/viewpoint. The pocket beaches referenced in the LUP will be reserved as open

space through this permit action. The Commission’s approval of the lot line adjustment
docs not abrogate any public rights that may exist regarding access to the Lagoon.

Special Condition #3 provides that the applicant’s acceptance of this permit serves as an i
acknowledgement that the issuance of this permit does not waive any public rights that

may exist. i

Proposed Parcel 3 also includes lands that were formerly identified as lot F/P 6700 (2.87
acres). This land has been used and is identified in the LUP as a fishing spot for the
public to be maintained as a public activity area. Vehicular access to this area has been
blocked off while not interfering with pedestrian access as illegal dumping was occurring
in the lagoon which adversely affects power plant operations. The public can access the
fishing area from the;public parking lot at Tamarack Avenue and walking on the
sidewalk on the inland side of Carisbad Blvd. The fishing arca can also be reached from
the north shore trail glong the lagoon by way of the sidewalk. The proposed lot line
adjustment will not affect public access to the fishing area. Thus, the Commission finds
proposed parcel 3 will continue to be maintained as a public activity area. The previous
lot line adjustments that occurred between 1973 and 1998 did not affect public access to
the Lagoon. As conditioned, the Commission finds the proposed development is

consistent with the public access policies of both the Coastal Act and the Agua Hedionda
Land Use Plan. =

4. Unpermitted Development. Unpermitted development has been carried out on the
~ subject site without the required coastal development permit. The applicant is requesting after-

the-fact approval for unpermitted Jot line adjustments that occurred between 1973 and 1998.
Although the unpermitted lot line adjustments did take place prior to submission of this permit-
application, consideration of this application by the Commission has been based solely upon
the Chapter 3 policies of the Coastal Act. Review of this permit does not constitute a waiver of
any legal action with regard to the alleged violation nor does it constitute an admission as to
the legality of any development undertaken on the subject site without a coastal permit.

s

5. Local Coastal Planning. Section 30604 (a) requires that a coastal development
permit shall be issued only if the Commission finds that the permitted development will
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not prejudloe lhe ability of the local government to prepare a Local Coastal Program
(LCP) in conformity with the provisions of Chapter 3 of the Coastal Act. In this case,
such a ﬁndmg can be made, with the inclusion of all special conditions. '

The Agua Hedlonda Land Use Plan (LUP) designates the bulk of the site as Open Space
and Utility and approximately 45 acres for Travel Services, which is a visitor serving
land use designation. As conditioned, the project is also consistent with the habitat

_ preservation and public access policies of the certified Agua Hedionda Land Use Plan
and with theco:mpondmg Chapter 3 policies of the Coastal Act. Therefore, approval of
the dcvelopqwnt. as conditioned herein, will not p'ejud:ce the ability of the City of
Carlsbad to prepare a ﬁlllycemﬁablel.ocn! Coastal Program for the Agua Hedionda
Lagoon segment.

6. ia Environmen alit CEQA iste; Section 13096 of
the Commission's administrative regulations requires Commission approval of a Coastal
Development Permit to be supported by a finding showing the permit, as conditioned, is
. consistent with any applicable requirements of the California Environmental Quality Act ~
(CEQA). Section 21080.5(d)(2)(A) of CEQA prohibits a proposed development from
being approved if there are feasible alternatives or feasible mitigation measures available
which would substantially lessen any significant adverse effect, which the actmty may

~ haveon the envxronment

The proposeﬂ project, as conditioned. is consistent with the resource and public access
protection pdlicies of the Coastal Act. The attached mitigation measures, which impose
deed restrictions that limit future development in the lagoon, wetlands, riparian corridors,
native upland habitat areas and associated buffer areas, will minimize all adverse
environmental impacts. As conditioned, there are no feasible alternatives or feasible
mitigation measures available which would substantially lessen any significant adverse
impact, which the activity may have on the environment. Therefore, the Commission
finds that the{ proposed project, as conditioned to mitigate the identified impacts, is the
least environmentally damaging feasible alternative and is consistent with the
requirements of the Coastal Act to conform to CEQA.

L Hmﬂmiémum The permit is not valid and development

shall not commence until a copy of the permit, signed by the permittee or authorized
agent, aclmowledgmg receipt of the permit and acceptance of theterms and -~
-conquns. is returned to the Commission office.

2 mgp_ If development has not commcnoed the permit will expire two ycars
from me date on which the Commission voted on the application. Development
shall be: pursued in a diligent manner and completed in a reasonable period of time.
Appllcahon for extension of the permit must be made prior to the expiration date.

i
i
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lmg_rpre_gn_gg 'J:Any questions of intent or interpretation of any condition will be - -

resolved by the'Executive Director or the Commission.

Assignment. The perrnn mny be assigned to any qualified person, provided asslgnee
files with the Commission an affidavit mcptmg all terms and conditions of the
permit. |
Bmmmﬂhﬁﬂmﬂﬂmﬂmmiﬂ@TﬁmwmmmﬂmﬂmNﬂmﬂn
perpetual, and it is the intention of the Commission and the permittee to bind all -

 future owners and possessors of the subject property to the terms and conditions.

(GASan Dicgo\Repons2001'6-0- 167 SDGAE final.doc)
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Exhibits 1 through 9 of the Staff Recommendation and Findings (Exhibit A) for CDP No. 6-01-
167 on file and available for review at the Commission’s San Diego office, 7575 Metropolitan
Drive, Suite 103, San Diego, CA 92108-4402.
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* Exhibit 1
i Exhibit 2
. Exhibit 3
Exhibit 4
Exhibit 5
Exhibit 6
: Exhibit 7
I Exhibit 8a
| Exhibit 8b
i Exhibit 9

Content of Exhibits

Location Map

Existing Parcel Configuration

Proposed Parcel Configuration

Parcel Sizes

Open Space

1972 Map

Carisbad HMP .

1972 Aerial Photos

1972 Aerial Photos o
Correspondence dated September 17, 2002 to CCC
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Addendum
10/3/02
To: Co:énmissionm and Interested Persons
From: - California Coastal Commission
San Diego Staff
Subject: - Addendum to Item 11a, Coastal Commission Permit Application

#6-01-167 (San Diego Gas & Electric Company (“SDG&E") & Cabrillo
Power I, LLC), for the Commission Meeting of October 8, 2002.

Staff recommends the following revisions be made to the above-referenced staff report:
1. On Page 2 of the staff report, Special Condition #1. shall be revised as follows:

1. -Conservation Deed Restriction, No development, as defined in Section 30106

of the Coastal Act shall occur on the delineated wetland, riparian, upland native
habitat areas and steep slopes as described and generally depicted in Exhibit #5.
antetmncc of ove:head and mdergmund uuhty areas as-pemued may oceur within

2. On Page 3 of the staff report, Special Condition #2 shall be revised as follows:
| .

2. Lagoon Conservation Deed Restriction. No development, as defined in
Sectlon 30106 of the Coastal Act shall occur within Agua Hedionda Lagoon (proposed

Lot 9 [All Water Lot] and the water portions of proposed Lots 1, 3 and 10 as depicted
in Exhibit #3 except for the following development, if approved as an amendment to
this coastal development permit or through a separate coastal development permit:
dredging associatéd with operation of the power plant; mmaeei-mshng—u&m
lines; caulerpa taxifolia eradication efforts; recreational activities in the lagoon
including boating, swimming, and fishing; maintenance of equipment within the lagoon
associated with the Hubbs Sea World Fish Hatchery; maintenance of the aqua culture
facility in the outer lagoon maintenance of the YMCA Agquatic Park in the middle
lagoon; and other vexy minor incidentzal public facilities, restorative measures, or nature
study.

[..]
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Page2 ' '

3. On Page 4 of the staff report, the 2™ full paragraph shall be revised as follows:

The proposed new lot line adjustment would separate the SDG&E maintenance
yard from the Encina Power Plant and adjust parcel boundaries. According to the
applicant, prior to the dredging of the lagoon in 1954 by SDG&E, the existing lot
lines demarcated parcels comprised of land. However, when the lagoon was
credted for the purpose of providing cooling water for the SDG&E power plant,
water areas were introduced in the form of the three water basins that comprise
Agus Hedionda Lagoon. As a result, some parcels now include both land and
water areas. Essentially, the proposal segregates generating from non-generating
assets and differentiates land areas and lagoon areas into different parcels to more
closely conform to the configuration of the Agua Hedionda Lagoon. The :
applicants indicate two parcels would be reconfigured so that the power plant and
the SDG&E maintenance yard are located on separate lots, based on the California
) Publ:c Uuhlm Commmmon mandated sale of the powa- p]ant pmpaty fﬂwpkn%

§ Qggmll um; 5,5 7, g, gm ,nec.tyofcmsbadhasnssued

unconditional Certificates of Compliance evidencing its administrative approval of
the lot line adjustment.

4. On Page4 of the staff report, the 3™ paragraph shall be revised as follows:

According to the vegetation survey/slope analysis, the project site contains
appraximately 63 5.0 acres of riparian areas (scrub, woodland) and 44-0 26 acres
of wetlands (marsh, estuarine, freshwater - the survey did not indicate whether any
sensmve or rare species are present); approximately 268 240 acres of open water
compnsmg Agua Hedionda Lagoon; approximately 29 21 acres are “dual criteria”
slopes which are naturally vegetated (coastal sage scrub) steep slopes (over 25%
grade); approximately 157.2 acres of agriculture; 24.1 acres of pon-native
grassland. The rest of the property is described as Disturbed (8.1 acres), Urban
Disturbed ((350:5-147,7 acres) and Coastal Sage Scrub on non steep slopes (under

25% gmde,mﬂm)

5. OnPage! ?] of the staff report, the last paragraph shall be revised as follows:

In pameular the proposed lot line adjustmmt reconfigures lots that contain
sngmﬁ;:ant open water, wetland, riparian and sensitive native upland habitats (ref.
Exhibit #5 showing proposed new lot configuration and distribution of habitat
types on the property). For example, Parcel 9 of the reconfigured lots would
consist entirely of open lagoon area, Parcel 3 would consistent primarily of open
lagoon area, portions of Parcels | and 10 would include open lagoon, and a

Description: San Diego,CA .Docmnt ~-Year.DocID 2005 475686 Page: 25 of 5¢ .
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significant MM of Parcel 10 would contzin large areas of undisturbed native

‘habitat. The applicant indicates that current zoning limits the kinds of

development that can occur on the portion of the site that contains the majority of
the biologically sensitive resources. This area contains the approximately 100-acre
Hub Park nclﬂg within the 250 acres that are Parcels 8 10 and 11, and that are
encumbered by power transmission lines...

6. OnPage 9of the staff report, the second complete paragraph shall be revised as
follows: - , -

Special Condition #1 requires that the wetland, riparian, grassland and coastal sage
scrub areas be deed restricted as open space (ref. Exhibit #5). As noted, both steep

and natural upland habitat areas are slated for open space protection in the draft
HMPasa“Hard Line” area. Such areas are alsoprotected underthe Coastal Act.

i ‘ M} Pursuant to Secuon 30240 of the Coastal Act, coastal sage
scrub in non-steep areas constitutes Environmentally Sensitive Habitat (ESHA) as
it provides habitat for sensitive plants and animals, particularly when located near
areas like coastal lagoons. ESHA is protected against any significant disruption of
habitat values, and only uses dependent on those resources shall be allowed in
those areas. ‘The non-steep coastal sage scrub contained onsite meets the criteria
for ESHA because it is the only buffer left between subsequent development and
the south shore of the lagoon and it connects to other large concentrations of high
quality native vegetation.

7. On Page 10 of the staff report, the first paragraph shall be revised as follows:

Portions of the upland open space area contain utility areas, which are overhead

and underground utility areas originating at the Encina power plant. While the.

LUP ideatifies that utility transmission and distribution facilities are permitted
within open space restricted areas, maintenance and construction of such
improvements must not adversely impact identified resources. Impacts associated
with maintaining utility areas include removal of sensitive vegetation to reach

areasmneednfsemceorrepm MMMLM&

m the ission o jor 1 ‘orming maintenance w

det 'new‘ her a permit is legall ired. i 252 of th

Commission’s regulations and the Interpretive Guidelines exempt maintenance

activities “unless a proposed activity will have a risk of substantjal adverse jmpact
on environmentally sensitive habitat....”. Such 1mpacts must be permitted through

the coastal development permit process.
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Appropnate current uses include: use of water for recreational activities, dredgmg
and-maintenance-of

for pla.nt operauons caulerpa taxifolia eradication efforts,
, recreational facilities, and aquaculture facilities. Only as

conditioned can the Comrmssmn be assured that the proposed lot line adjustment
will not lead to development within the Lagoon that is inconsistent with Section

30233.

1G2San DisgoiRepona\20016-$1- 167 Addendum doc)

Page 4 :
8. On Pagé 10 oé the staff report, the third paragraph shall be revised as follows: ‘
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EXHIBIT A-1

'NOTICE OF INTENT TO ISSUE PERMIT

DATED OCTOBER 15, 2002
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. NOTICE OF INTENT TO ISSUE PERMIT

[Upon satisfaction of special conditions)

THIS IS NOT A COASTAL DEVELOPMENT PERMIT

THE SOLE PURPOSE OF THIS NOTICE IS TO INFORM THE APPLICANT OF THE
STEPS NECESSARY TO OBTAIN A VALID AND EFFECTIVE COASTAL
DEVELOPMENT PERMIT ("CDP"). A Coastal Development Permit for the development
described below has been approved but is not yet effective. Development on the site
cannot commence untll the CDP Is effective. In order for the CDP to be effective,
Commission staff must Issue the CDP to the applicant, and the applicant must sign and

retum the CDP. Commission staff cannot issue the CDP until the applicant has

falfilled each of the “prior to issuance” Special Conditions. A hst of all of the Special
Conditions for lhis permit is attached. -

The Commrsslon s approval of the CDP is valid for two years from the date of approval.
To prevent expiraﬁon of the CDP, you must fulfill the “prior to issuance” Special .
Conditions, obtain and sign the COP, and commence development within two years of the
approval date specified below. You may apply for an extension of the pemmit pursuant to
the Commlsslon s regulations at Cal. COde Regs. title 14, section 13169.

On October 8; 2002, the California Coastal Commission approved Coastal
Development Permit No. §-01-167, requested by San Diego Gas & Electric
Company, Athn: Christopher Terzich

Cabrillo Power 1, Lic, Atin: David Lloyd subject to the attached conditions, for
development consisting of: Proposed Is a ot line adjustment affecting 11 lots thal
cover approximately 673 acres that include Agua Hedlonda Lagoon, the Encina ~
Power Plant and vicinily. Also proposed is after-the-fact approval for previous,
unpermitied iot line adjustiments that occurred between 1973 and 1998.. More
specﬂically descnbed in the appﬁcahon flein the Commnsslon ofﬁces '
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(Upon satisfaction of special conditions) 6290

| Date: October 15, 2002

,‘ Permit Application No.: 6-01-167

Page 20f 4

The development Is within the coastal zone In East and West of Interstaie 5, near
Agua Hedionda Lagoon, Carisbad (San Diego County) 211-010-26, 210-010-24,
211-010-28, 206-070-11, 206-070-12, 210-010-39, 210-010-40, 210-010-37, 210-010-
26, 210-010-24, 210-010-39, 210-010-40.

if you have any questions regarding how to fulflll the “prior to kssuance” Special |
Conditions for CDP No. 6-01-1 67. please contact fhe Coastal Program Analyst

identified below.
Sincerely,
’ PETER M. DOUGLAS
z Bl Zﬁ?"’
- Coastal Program Analyst
[ Date: October 15, 2002
ACKNOWLEDGMEQ |

The undersigned pemittee acknowledges recelpt of this Notice and fully
understands iis contents, Including all condiions Imposed.

-Date | . Permitiee

Pieaseslgncnd reiumonecopyofthlsformtoiheCommlsslonofﬂoeloe
above address. o

| pipt @ 8 .Thepermnlsnotvandcnd :
development shqll not commence until a copy of the permnit, signed by the
permititee or guthorized agent, acknowledging receipt of the pemit and .

a::ﬂ:ptance of the terms and conditions, is relumed to the Commission
o

2. ggmmnm, it cfievelopment has not commenced, the permit will expke two
years from the date on which the Commission voted on the application.
Developmeng shall be pursued In a diligent manner and completed in o

i
.
i
i
;
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(Upon safisfaction of special conditions} '
- | Date: October 15, 2002
L ' Permit Application No.: 6-01-167
' o Page 3 of 4

reasonable n>enod of time. Application for extension of the pemit must be
made prior to the expirafion date.

3. Interpretation. Any questions of intent or interpretation of any condition will
be resolved by the Executive Director or the Commission.

4, Ag!m The permit may be assigned to any qualified person, provided
assignee files with the Commission an affidavit accepting all terms and
conditions of the permit.

5. ]gmmmmmmmgg, These terms and conditions shall
- be perpeiual and it Is the intention of the Cormmission and the permittee to

bind all future owners ond possessors of the subject property to the terms
and condlﬂons

SPECIAL CONDI%!QNS:

The permit is sziect to the following conditions:

1. Conservation Deed Reskiction. No development, as defined in Section
30106 of the Coastal Act shall occur on the delineated wetiand, riparian, upland
native habllat arets and steep slopes as described and generally depicted in
Bxhibit #5. Maintenance of overhead and underground ufility areas may occur
within the restricted areas. However, prior to performing any maintenance, the

permittee shall contact the Executive Director to determme whether a permit for
the maintenance work Is required.

PRIORTO ISSUANC;E OF THE COASTAL DEVELOPMENT PERMIT, the applicant shall

execute and recqfrd a deed restriction in a form and content acceptable to the

Executive Director, reflecting the above restrictions on development. The deed

restriction shall mdude legal descriplions of the applicant’s entire porcel(s) The

deed restiiction shall run with the land, binding all successors ond assigns, and Ty
shall be recorded|free of prior liens that the Executive Director determines may

affect the enforcéobil‘ny of the reshiction. This deed restriction shall hot be -

removed or chonged without a Commission amendment to this coasial .

development permit.’
2. Lagoon Conservation Deed Resticfion. No development, as definediin

Section 30106 of the Coastal Act shall occur within Agua Hedionda Lagoon
(proposed Lot ¢ [AII wdter Lot} and the water portions of proposed Lots 1, 3 and 10

Lok

AN
Y ik
e
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- Noil | TO ISSUE PERMIT 62992
tUpon satisfaction of special conditions) —
. 1 Date: October 15, 2002 '
{_ ! Permit Application No.: 6-01-167

Poge 4 of 4

as depicted in Exhibit #3 except for the following development, if approved as an
amendment fo this coastal development permit or through a separate coastal
development perit: dredging associated with operation of the power plant;
caulerpa taxifolia éradication efforts; recreational activities in the lagoon
including boafing, |swimming, and fishing: maintenance of equipment within the
lagoon ossoc:loied with the Hubbs Sea World Fish Hatchery; maintenance of the
aqua culture facilliy in the outer Icgoon malintenance of the YMCA Aquatfic Park
in the middie lagoon; and other very minor Incidental public facilities, restorative
measures, or nature study.

PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMNT, the applicant shall-
execute and record a deed restriction in a form and content acceptable to the
Executive Durecton refleciing the above restrictions oh development. The deed
restriction shall inc!ude legal descriptions of the applicant’s entire parcel(s). The

. deed restriction shoII run with the land, binding all successors and assigns, and
shall be recorded free of prior liens that the Executive Director determines may
affect the enforcecblhty of ihe restriction. This deed restriction shall not be
removed or changed without a Commission amendment to this coostal
development pemnﬂ

3. KQMI;. By acceptance of this permit, the applicant acknowledges,
on-behalf of liself and its successors in interest, that issuance of the permit shall not
consfitute a waiver of any public rights which may exist on the property. The
applicant shall also acknowledge that issuance of the pemmit shall not be used or
construed o interfere with any public prescriptive or public frust rights that may -
exist on the pro

NOTE: IF THE SPEICAL CONDITIONS REQUIRE THAT DOCUMENT(S) BE
RECORDED WITH THE COUNTY RECORDER, YOU WILL RECEIVE THE LEGAL
FORMS TO COMPLETE (WITH INSTRUCTIONS). IF YOU HAVE ANY QUESTIONS,
PLEASE CALL BILL PONDER AT l619l767-2370 THE SAN DIEGO DISTRICT
OFACE.

(6-01-167RptNOY)
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- EXHIBITS B-1 and B-2

LEGAL IiES,CRlPTlON AND GRAPHIC DEPICTION OF PROTECTED LAND
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EXHIBIT B- '1
WATER PORTION OF PARCEL |

That portion of Paréel 1 of Record of Survey No. 17350 in the City of Carlsbad, County of San
Diego, State of Cahforma filed in the Office of the County Recorder of San Diego County, April
12, 2002 at File No 2002-0308512, described as follows:

BEGINNING at a point on the Southerly line of said Parcel 1, said point bears North 77°27'18"
West, 134.00 feet from the most Easterly comer of said Parcel 1; thence leaving said Southerly
line North 36°39'58™ West, 101.81 feet; thence North 39°53'32" West, 92.21 feet; thence North
50°18'50" West, 65.66 feet; thence North 64°08739" West, 54.55 feet; thence North 70°56'05"
West, 60.37 feet; thence North 83°05'47" West, 70.96 feet; thence North 89°51°07" West, 340.84
feet; thence South 76°54'10" West, 91.75 feet; thence South 61°17'33" West, 50.72 feet to the
Southwesterly line of said Parcel 1; thence along said Southwesterly line South 36°17'14" East,
28.56 feet; to the Southwesterly comer of said Parcel 1; thence along the Southerly line of said
Parcel 1 South 77'27'18“ East, 824.53 feet to the point of BEGINNING.

All as shown on the plat attached hereto and made a part of.
Prepared By:

Nolte Associates, Inc

Wy, Cﬂ—-—ﬁ f/za/ab'

Ronald C. Parker |
LS.4312

PO.&G ) of o-

- VN defhaamniamt md 111 Mo anes ——--I Novhdbar N1
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T WATER LOCATION .| ==
.PARCEL 1, Rofs17350° - | 1-

DAE: 04,00/08
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EXHIBIT B-2
. . - WATER PORTION mncm. 10.

‘I‘hatporuonomeelIOomeo;domeveyNo IBSOmmc&tyofCuhbad,CountyofSan .
_»Dmgo.SNeofCahfoma,ﬁledmﬂwOﬁeeofﬂ:eComﬂyRecorduomeDmgnComty s
*“File No, JOOZ-DB(BSIZWNm‘ﬂ:alynfthnﬁllmghne ’ .

BEG]NNING utan mgle point onttho:ﬂulylme ofmd?arcel 10, smdanglcpomtbem
North 86°51°28* West, 2025.21 feet from the Northeast comer of said Parcel 10: thence leaving
said Northérly lins South 00°00S6™ East, 60.71 feet; thence South 86°10'57" West, 235.28 fect;
thence South §3°26723° West, 290.38 feet,; thence South 64'03'08" West, 202.64 feet; thence
North 72°5330" West, 207.35 feet; thence South 55239'38" West; 297.14 feet; thence North
82°38'00" West, 60.88 fect to the Northerly line of said Parce! 10; thence.along said Northerly
line South 55°39'38" West, 50.05 feet; thence South 66°59°23" West, 47.91 foct; thence leaving
said Northerly line South 33°0009" Weat, 104.99 feet; thence South 85%28'S5” West, 134.42 feet;
thence South 65°47°04" West, 372.24 feet; thencs North 87°35'03" West, 205.03 feet; thence

.. North 65°31726" West, 509.91-feet; thence North 16°19°21" West, 174.69 feet: thencs North .- -
83°3403" West, 692.79 feet; thence North 66°58'53" West, 325.69 feet; thence North 41°15'41"
West, 248.36 feet; thence North 69°32'20" West, 82.87 feet; thence Ndrth 55°42'59" West,
321.85 fieet; thenck North 75°28'50" West, 373.55 feet to the Westerly line 3f said Parcel 10;
ﬁmcenlongsdeesmrlyhncNonh 22‘21’28" West. 83.36feettoﬂ:eNorthwestcomu'ofmd
Parcel 10. - . .

: 'Excsrrme 'rmaxnmom BBGINNING at amd angle pomton ﬂ!oNo:therly line of Parcel
_lO'thumalongtlhnNotﬂmlyhnemaeomeﬂ:ﬂ‘Ol’Sﬁ'West.zw 8-feet; thence.leaving
said Northerly line South 02°2330" West, 47.59 feet; thence South 18°29°13" East, 45.29 feet;
ﬂ:mcasmss'sms'm10143feu;thm1~lonhs4°or22"ﬁast,5885feamhepomof
BEGINNING. -

Anusnownonmpplauafmchedmgommds'apmog ‘
) Prepared By: '
NoltcAssomateslnc. N . ‘
Pl SO 4/::/05
. ‘Ronald C. Patker | .
L.S.4312 ..

N'BMM\Wd 10.doc
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[30106. De\'telopmem]

"Development" means, on land, in or under water, the placement or erection of any

solid material or structure; discharge or disposal of any dredged material or of any
gaseous, liquid, solid, or thermal waste; grading, removing, dredging, mining, or
extraction of any materials; change in the density or intensity of use of land, including,
but not limited to, subdivision pursuant to the Subdivision Map Act (commencing with
Section 66410 of the Government Code), and any other division of land, including lot
splits, except where the land division is brought about in connection with the purchase of
such land by a public agency for public recreational use; change in the intensity of use of
water, or of access thereto; construction, reconstruction, demolition, or alteration of the
size of any structurc, including any facility of any private, public, or municipal utility; and
the removal jor harvesting of major vegetation other than for agricultural purposes, kelp
harvesting, and timber operations which are in accordance with a timber harvesting plan
submitted pursuant to the provisions of the Z'berg-Nejedly Forest Practice Act of 1973 .
(commencing with Section 4511).

As usqd in this section, "structure” includes, but is not limited to, any building, road,
pipe, flume, conduit, siphon, aqueduct, telephone line, and electrical power transmission
and dlstnbuﬁon line.
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PARCEL 1:

PARCEL 1 OF CEKTIFICATE OF COMPLIANCE 'RECORDED OCTOBER 30, 2001
AS FILE NO. 2}001-0789065. BEING DESCRIBED AS FOLLOWS:

"ALL OF BLOCK h OF PALISADES UNIT NO. 2, ACCORDING TO . MAP
THEREOF NO. 1803, FILED IN THE OFFICE OF THE COUNTY RECORDER OF
SAID SAN DIEGO COUNTY, AUGUST 25, 1924. -

EXCEPTING TﬁEREFRm, THE NORTHEASTERLY 3(” FEET OF THE
NORTHWESTERL 100 FEET THEREOF

ALSO EXCEPTING THE NORTINESTERLY 120 FEET OF SAID BLOCK W LYING
SOUTHWESTERLY, OF THE SOUTHWESTERLY LINE OF SAID NORTHEASTERLY
300 FEET | AND THE SW'IHEASTERLY PROLONGATION OF SAID
SOUTHWEST! ERLY LINE.

. Pﬂde 1 of 2-
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PARCEL 10:

PARCEL 10 OF CERTIFICATE OF COMPLIANCE RECORDED OCTOBER 30,
2001 As FILE NO. 2001-0789074, BEING A PORTION OF RANCHO AGUA
HEDIONDA, IN THE CITY OF CARLSBAD COUNTY OF SAN DIEGO, STATE OF
CALIFORNIA, ACCORDING TO MAP THEREOF NO. 823, FILED IN THE
OFFICE OF THE COUNTY RECORDER OF SAID SAN DIEGD COUNTY,
NOVEMBER 16, 1896. MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE MOST NORTHERLY CORNER OF PARCEL A OF A
CERTIFICATE OF COMPLIANCE RECORDED NOVEMBER 22, 1995 AS FILE NO.
1995-0532900; THENCE ALONG THE NORTHEASTERLY LINE THEROF SOUTH
33°44'36™ EAST 1,290.81 FEET; THENCE SOUTH 71°40°52"' EAST, -
1,586.90 FEET; THENCE SOUTH 53°19°03" EAST 893.14 FEET; THENCE
SOUTH 64°01°'56" | EAST, 2,257.82 FEET TO THE TRUE POINT OF
BEGINNING;  THENCE LEAVING SAID NORTHEASTERLY LINE SOUTH
08°21'57" EAST, | 182.60 FEET; THENCE SOUTH 83°25'06" WEST,
313.69 FEET] THENCE  SouTH 62°01°07" WEST, 160.23 FEET; THENCE

NORTH 76°53' WEST, 269.28 FEET: THENCE SOUTH 55°39°' 38 WEST,
381.01 FEET; THENCE SOUTM 66°59'23" WEST, 594.40 FEET; THENCE
SOUTH 87°02'46" 210.53 FEET: THENCE NORTH 64°43°30" WEST
244.66 FEET; CE _NORTH 74°31'19° WEST, 186.69 FEET; THENCE

NORTH 17°29'43" weST, 220.16 FEET; ,THENCE NORTH 83°34' 03" wesT,
514.52 FEET; .gg NORTH B0*57'43" wEST, 209.62 FEET; THENCE
NORTH 72°35'04" 308.66 FEET; THENCE NORTH 45°17'25" wEsT,
291.62 FEET; E NORTH 53°58°34" WEST, 226.98 FEET; THENCE

s . 177.48 FEET; THENCE NORTH 70°53'29" WEST

346.91 FEET; - 48°58°53" weST 87.04 FEET TO THE
NORTHEASTERLY OF CERTIFICATE OF COMPLIANCE RECORDED

NOVEMBER 1, 1985 AS FILE NO. 85-411922; THENCE ALONG THE
EASTERLY LINE THEREOF SOUTH 22°27'28" EAST, 1,994.40 FEET TO A
POINT ON A CONCAVE SOUTHERLY HAVING A RADIUS OF 1,051.00
FEET; SATID POINT BEING ON THE uoa'rumv LINE OF CANNON - ROAD TO
WHICH A RADIAL | BEARS NORTH 07'46'16" WEST; THENCE EASTERLY
. 353.93 FEET ALonq SAID CURVE AND SAID NORTHERLY LINE OF _ CANNON .
ROAD. . THROUGH -A | CENTRAL ANGLE OF 19°17°41";: THENCE SOUTH .
78°28735" EAST [767.23 FEET; THENCE LEAVING SAID NORTHERLY LINE
SOUTH 11°31'25" , 51.00 FEET TO THE CENTERLINE OF SAID
CANNON ROAD: THENCE ALONG SAID CENTERLINE SOUTH 78°28°'35" EAST,
835.93 FEET 70 THE WESTERLY LINE OF PARCEL B OF CERTIFICATE OF
COMPLIANCE RE NOVEMBER 22, 1995 AS FILE NO. 1995-0532
THENCE ALONG THE BOUNDARY THERZOF WorTH  11°31°25" EAST, 51.00
FEET TO-THE NORTHERLY RIGHT OF WAY OF CANNON ROAD: THENCE m
06°29°19" EAST, 323.42 FEET TO THE SOUTHWEST CORNER OF THE
ENCINA HUB PARK. LEASE AS SHOWN ON RECORD OF SURVEY MAP NO
12462; THENCE EASTERLY ALONG THE SOUTHERLY LINE OF SAID ENCINA
HUB PARK souru : 84°52°07" EAST, 2,075.76 FEET; THENCE LEAVING

SAID LIuE | 39"27°15" EAST. 241 06 FEET; THENCE SOUTH
85°03" 35" 34 61 FEET; THEMCE SOUTH 38-58' 33" EAST, 274.45
FEET; nomr 61°59°30" EAST, 158.03 FEET; THENCE NORTH
83°53° 25" 164.59 FEET; THENCE SOUTH 18°51'24" EAST,

200,23 FEET TO A POINT ON A CURVE CONCAVE NORTHERLY HAVING A
RADIUS OF 2000 | FEET TO WHICH A RADIAL BEARS SOUTH 03°(09°01"
WEST; THENCE EASTERLY 412.95 FEET ALONG = SAID CURVE THROUGH A
CENTRAL ANGLE OF 11°49'49"; THENCE NORTH 81°19°12" EAST 321.89
FEET TO A POINTDNTHEHESTERLY LINE OF LOT F OF SAID MAP NO.
823; THENCE ALONG SAID WESTERLY LINE NORTH 00°04'42" EAST,
592.04 FEET TO POINT 8 OF SAID LOT F; THENCE NORTH 07°20'13

EAST, 1,219.61 FEET 7O THE NORTH LINE OF SAID LOT F; THENCE
ALONG SAID NORTH LINE NORTH 86°51°28" WEST, 2,025.21 FEET TO
POINT 6 OF LOT F: THENCE NORTH 64°01°56" WEST, 275.00 FEET TO

page 1 of 4
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THE TRUE POINT OF BEGINNING.
i
EXCEPTING THEREFROM THAT PORTION OF LOT H OF RANCHO AGUA

HEDIONDA AS

DESCRIBED AS THE EXCEPTION PARCEL IN SAID

CERTIFICATE OF COMPLIANCE RECORDED NOVEMBER 22, 1995 AS FILE

NO. 1995-0532900

BEGINNING AT THE
L; THENCE

DESCRIBED AS FOLLOWS:

TRUE POINT OF BEGINNING . OF SAID EXCEPTION
NORTH 21°56°23™ WEST 234.00 FfEET (

PARCEL ; NORTH
21°57746" WEST RECORD); THENCE NORTH 68°03°'37" WEST 260.32 FEET
TO THE POINT OF BEGINNING. , :

Order: NCO Comment:
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WHEN RECORDED MAIL TO: A'S OFFICE

GREGDAY J. SMITH, COUNTY RECORDER
California Coastal Commission P:EEg Bzon

89 S. California St., Suite 200
Ventura, CA 93001 2801

———— = —
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Attn: Legal Dmsmn % 2005-0475685

6209

OPEN SPACE DEED RESTRICTION

I | WHEREAS, San Diego Gas and Electric Company, a corporation, hereinafter
referred to as “Owner,” is the record owner of the following real property:
See EXHIBIT D attached hereto and mcorporated herein by reference, hmﬁa referred to as
the "Pmperty‘ and
’ II. : WHEREAS, the California Coastal Commission, hemnafler referred to as the
“Ce. 'nnussmn", i5 acting on behalf of the People of the State of California; an-
Im. i‘ WHEREAS, the Propexty is located within the coastal zone as deﬁncd in §
30103 of Di'vision 20 of the California P..blic Resources Code, hereinafter referred to as the
*California poastal Act of 1976,"(the “Act”); and
IV. : WHEREAS, pursuant to the Act, the co-applicants, Cabnllo Power I LLC and
the Owner abphed to the Commission for a coastal development permit on the Property ; and
V. | WHEREAS, coastal development permit number 6-01-167 hereinafter referred
to as the “Pénnit,” was granted on October 8, 2002 by the Commission in accordance with the
provisions Oi_ﬁhe Staff Recommendations and Findings and Addendum, attached hereto as
EXHIBIT A; and Notice of Intent to Issue Permit dated October 15, 2002, attached hereto as
EXHIBIT Aa;-l; both herein incorporated by reference; and
Vi, WHEREAS, the Permit was subject to the terms and conditions including, but

not limited td; the following condition:

1
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1. Conservation Deed %tngtmn No development, as defined in Section 30106 of the
Coastal Act shall occur on the delineated wetland, riparian, upland native habitat areas
and steep slopes asldescnbed and generally depicted in Exhibit #5. Maintenance of
overhead and und und utility areas may occur within the restricted areas. However,
prior to perfonmnm maintenance, the permittee shall contact the Executive Director
to determine whether a permit for the maintenance work is requued

PRIORTO ISSIMN CE OF THE COASTAL DEVELOPMENT PERMIT, the -
applicant shall execute and record a deed restriction in a form and content acceptable to
the Executive Director, reflecting the above restrictions on development. The deed
restriction shall include legal descriptions of the applicant’s entire parcel(s). The deed -
restriction shall run with the land, binding all successors and assigns, and shall be
recorded free of prior liens that the Executive Dircctor determines may affect the
enforceability of the restriction. This deed restriction shall not be removed or changed
without a Comm:sstxon amendment to this coastal development permit.

VIL WHEREAB the Connmsslon found that but for the imposition of the above
condition the proposed dpvelopmem could not be found consistent with the provisions of the
California Coastal Act of 1976 and that a permit could therefore not have been granted; and

VIL WHEREAS Owner has elected to comply with the conditions imposed by the
Permit and execute this Deed Restnctlon 50 as to enable Owner to undertake the development
authorized by the Permm

NOW, THEREFOB.E, in consideration of the granting of the Permit to the Owner and

Cabrilio Power ILLC by1 the Commission, the Owner hereby irrevocably covenants with the

Commission that there bé and hereby is created the following restrictions on the use and
enjoyment of said Properfy, to be attached to and become a part of the deed to the Property.

1. mvsngg;r, CONDITION, AND RESTRICTION. The undersigned Owner,
for itself and for its heirs,% assigns, and successors in interest, covenants and agrees that: the
use of the Protected Landl as shown on EXHIBIT B, attached hereto and incorporated herein
by reference, shgl] be lim:ited to natural open space for habitat protection, private recreation
and resource and resourcé: conservation uses. No development as defined in Public Resources
Code § 30106, attached h%creto as EXHIBIT C and incorporated herein by reference, including,

but not limited to remova;l of trees and other major or native vegetation, grading, paving,

2

'
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instailation of s%mctums such as signs, buildings, etc., shall occur or be allowed on the
Protected Land !w:th the exception of the following: Maintenance of overhead and
underground udlity areas may occur within the restricted areas; however, prior to performing
any of the afore%nentioned maintenance, Owner shall contact the Executive Director of the
Commission to determine whether a permit for said maintenance is required.

2. D.IQMTIQN. Said Deed Restriction shall remain in full force and effect during
the period that s;nd permit, or any modification or amendment thereof remains etfecﬁvc, and
during the penoh that the development authorized by the Permit or any modification of said
development, reiknains in existence in or upon any part of, and thereby confers benefit upon,
the Property dw;pn'bed herein, and shall bind Owner and all his/her assigns or successors in

interest. !

3. TAXES AND ASSESSMENTS. It is intended that this Deed Restriction is
irrevocable and !Iishall constitute an enforceable restriction within the meaning of 8) Article

X1, § 8, of the Ipalif?mia Constitution; and b) § 402.1 of the California Revenue and
Taxation Codeq‘r successor statute. Furthermore, this‘ Deed Restriction shail be deemed to
constitute a servgtude upon and burden to the Property within the meaning of § 3712(d) of the
California Revef;pue and Taxation Code, or successor statute, which survives a sale of tax-
deeded pmpcny.i } _

4. RIIGHT OF ENTRY. The Commission or its agent may enter onto the property
at times reasonali?ly acceptable to the Owner 10 ascertain whether the use restrictions set forth
above are being q!)bserved.

5. Rl%MEDIES. Any act, conveyance, contract, or authorization by the Owner
whether written q)r oral whiéh uses or would cause to be used or would permit use of the
Property contrargi to the terms of this Deed Restriction will be deemed a violation and a breach
hereof. The Conimission and the Owner may pursue any and all available legal and/or '

equitable remedi::bs to enforce the terms and conditions of this Deed Restriction. In the event

3
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e &

of a breach, any forbmmhe on the part of either party to enforce the terms and provisions
hereof shall not be deemed a waiver of enforcement rights regarding any subsequent breach.

6. §EVE;RA_BILITY If any provision of these restrictions is held to be invalid, or
for any reason becomes uq!cnfomeable. no other provision shall be affected or mpmred.

Dated: (/ume é , 2003

SAN DIEGO GAS AND ELECTRIC COMPANY
a corporation 1
i

By: M"‘ i ' By:

{ .
{;INTNAME& CAPACITY OF ABOVE PRINT NAME & CAPACITY OF ABOVE
Y =] é‘m  MA3ageR

** NOTARY ACKNOWI%EDGMENT ON THE NEXT PAGE **

4
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STATE OF CALIFORNIA
COUNTY OF _ SAN DEGD

&

On JKNEQ ) D, before me, __Col®ER) FINO __, a Notary Public
personally appeared JIPAMES SEFERT , personally known to me (er-
M*mmm:omm to be the person{sf whose name(@alo—
subscribed to the +wthm instrument and acknowledged to me th@heﬁhcy executed the

same i Rishesithéir authorized capacity(ice; and that by Fishheritheiz signature(sy on the
instrument the pcr?poncs),’ﬁr the entity upon behalf of which the personésyacted, executed the

WITNESS my hand and official seal.

i
Signature WJ

instrument.

STATE OF CALIFORNIA
COUNTY OF _|

On , before me, _ , @ Notary Public

personally appeared ___, personally known to me (or

proved to me on thie basis of satisfactory cvidence) to be the person(s) whose name(s) is/are
subscribed to the w:thm instrument and acknowledged to me that he/she/they executed the
same in hislherlthéir authorized capacity(ies), and that by his/her/their signature(s) on the
instrument the per%ou(s), or the entity upén behalf of which the person(s) acted, executed tl_le
instrument.

i
WITNESS my hand and official seal,

Signature

5
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|
This is tg certify that the deed restriction set forth above is hereby acknowledged by the
undersignéd officer on behalf of the California Coastal Commission pursuant to authority

conferred by the California Coastal Commission when it granted Coastal Development

Permit No| 6-01-167 on October 8, 2002, and the California Coastal Commission

consents tp recordation thereof by its duly authorized officer.

Dated: Mp? 12, 2005

CALIFORNIA COASTAL COMMISSION

JORN BOWERS, Staff Counsel -

STATE OF CALIFORNIA
COW OF SAN FRANCISCO

V&Y 6, Skabes

OnQ'.) 1290 5 , before me, , a Notary Public,
personally appeared _¢ )O\'\ n Gouniras , personally known to me (or proved to

me on the basis of satisfactory evidence) to be the person(s) whose name(s) is/are

subscribed to the within instrument and acknowledged to me that he/she/they executed
the same ip his/her/their authorized capacity(ies), and that by his/her/their signature(s) on
the insmnhent the person(s), or the entity upon behalf of which the person(s) acted,

executed tihe instrument.

WI'I'NESS my hand and official seal.

soam W@ N

6
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P ; . Date Filed: 5/30/02
o | 49th Day: Waived
T“i 11 a : 180th Day: 11726002
. Date of extension request: 7/19/02
Length of extension: 90 days
i - Final Date of Comm. Action: 10/17/02
| : . Staff: " WNP-SD
! Staff Report:  9/25/02
Hearing Date:  10/8-11/02 -
i RE R CALE R
STAFF REPORT RELIMINARY RECOM TI
Application No.: 6-0]1-167
Applicant: |  San Dicgo Gas & Electric Company and Cabrillo Power I, LLC .:
Dcscﬁptibni: Proposed is a lot line adjustment affecnng 11 lots that cover "
| approximately 673 actes that include Agua Hedionda Lagoon, the Encina
: Power Plant and vicinity. Also proposed is after-the-fact approval for
{' previous, unpermitted lot line adjustments that occurred between 1973 and
. | 1998. )
Site: | East and West of Interstate 5, near Agua Hedionda Lagoon, Carlsbad (San .

Diego County) APN 206-070-11, 206-070-12, 210-010-24, 210-010-26,
i 210-010-37, 210-010-39, 210-010~40, 211-010-24, 211-010-26

imi : Staff is recommending approval of -
ith special conditions. The proposed development reconfigures lots -
encompassing 673 acres of land and water in and necar Agua Hedionda Lagoon, including
the entire lagoon itself. The primary issues raised by the development relate to protection
of habitat resources and public access. Staff is recommending after-the-fact approval of
the prevmus, unpermitted lot linc adjustments and approval of the current proposed lot
line adjnsm)em with special conditions addressing open space conservation of sensitive
resources within the areas affected by the lot line adjustments and preservation of
existing public access. As conditioned, the proposed development is consxstent will all
applicable Ghap(er 3 policies of the coastal Act.

Due to Perrmt Streamlining Act requirements, the Commission must act on this
application at the October 2002 hearing.
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~ - The staff recommnds the Commission adopt the following resolution:

. MOTION:" I move that the Commission approve Coastal
: i Development Permit No. 6-01-167 pursuant to the sigff

| recommendation.

| i

ST. RECOMMENDATION OF APPROVAL:

Staff recommends a vote. Passage of this motion will result in approval of the .
permit as conditioned and adoption of the following resolution and findings. The motion
passes only by affirmative vote of a majority of the Commissioners present.

LUTION TO APPROVE THE PERMIT:

i

The Commission hereby approves a coastal development permit for the proposed
dnvelopment and adt')p!s the findings set forth below on grounds that the development as

‘ioned will be in conformity with the policies of Chapter 3 of the Coastal Act and
wi .t prejudice the ability of the local government having jurisdiction over the area to
pre;are a Local Coastal Program conforming to the provisions of Chapter 3. Approval of
the permit complies vnth the Californiz Environmental Quatity Act because either 1)
feasible mitigation measures and/or alternatives have been incorporated to substantially
lessen any signiﬁcanlt adverse effects of the development on the environment, or 2) there
are no further feasible mitigation measures or alternatives that would substantially lessen
any significant adverse impacts of the development on the environment.

I Standard andiiiogs;

See attached page

1L M@_C.ﬂil.mi
The permit is SI-JbJOCI to the following conditions:

1. C__&S_BQQMMBM No developmem, as defined in Secnon 30106 of
the Coastal Act shall occur on the delincated wetland, riparian, upland native habitat

areas and steep slopes as described and generally depicted in Exhibit #5. Maintenance of
overhead and underground utility areas are permitted within the restricted areas.

.
.
¥

D.scripticn San Diego,CA Docunaht -Year. DocID 2005. 475685 Page: 9 of 52
Order: NCO Ccoment:

i —— —
Substentive File Dochems Certified Agua Hedionda Land Use Plan; COC files #6-97- ‘
. 83, #6-93-113, Carlsbad draft Habitat Management Plan (HMP),
Cemﬁcate of Compliance Adjustment Plats for Parcels 1-11



Documents prvided by DetaTree LLC via I3 proprivtery imaging and delhery zystm. Oopyright 2003, Al rights resenad

. . ’ Y 6-01-1
‘ - i 6218

}
PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the
applicant shall execute and record a deed restriction in a form and content acceptable to
the Executive Director, reflecting the above restrictions on development. The deed
restriction shall include legal descriptions of the applicant’s entire parcel(s). The deed
restriction shall run with the land, binding all successors and assigns, and shall be
recorded free of prior liens that the Executive Director determines may affect the
enforceability of the restriction. This deed restriction shall not be removed or changed
without a Commission amendment to this coastal development permit. e

Ll 19
L .

2. Lagoon Conservation Deed Restriction, No development, as defined in Section
30106 of the Coastal Act shall occur within Agua Hedionda Lagoon (proposed Lot 9 [All
Water Lot] and the) water portions of proposed Lots 1, 3 and 10 as depicted in Exhibit #3
except for the following development, if approved as an amendment 1o this coastal
development permit or through a separate coastal development permit: dredging
associated with operation of the power plant; maintenance of existing utility lines;
caulerpa taxifolia exadication efforts; recreational activities in the lagoon including
boating, swimming, and fishing; maintenance of equipment within the lagoon associated °
with the Hubbs Sea World Fish Hatchery; maintenance of the aqua culture facility in the
outer lagoon; maintenance of the YMCA Aquatic Park in the middle lagoon; and other
very minor im:icle.n| al public facilities, restorative measures, or nature study.

PRIORTO ISSULNCE OF THE COASTAL DEVELOPMENT PERMIT, the
applicant shall execute and record .a deed restriction in a form and content acceptable to
the Executive Diregtor, reflecting the above restrictions on development. The deed
restriction shall include legal descriptions of the applicant’s entire parcel(s). The deed
restriction shall n’xd with the land, binding all successors and assigns, and shall be
recorded free of prior liens that the Executive Director determines may affect the
enforceability of the restriction. This deed restriction shall not be removed or changed
without a Commission amendment to this coastal development permit.

3. Public Rights. By acceptance of this permit, the applicant acknowledges, on
behalf of itself and jts successors in interest, that issuance of the permit shall not
constitute a waiver of any public rights which may exist on the property. The applicant
shall also acknowledge that issuance of the permit shall not be used or construed to _
interfere with any public prescriptive or public trust rights that may exist on the property.

IV. Findings ELd Declarations.

i
The Commissipn finds and declares as follows:

1. Detailed Proj iption/Site History. Proposed is a lot line adjustment
affecting 11 lots that cover approximately 673 acres under the applicants’ ownership
within and near Agr: Hedionda Lagoon in Carisbad (vef. Exhibit Nos. 2 & 3). The lot

. line adjustment adjusts the boundaries of parcels owned by SDG&E and Cabrillo Power
s that cither contain d}e Encina power plant, or are in the immediate vicinity of the plant or
. Agua Hedionda Lagoon. The lot linc adjustment is necessary because a federal antitrust
|
, | |
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settlement and a California Public Utilities Commission Order relating to clectric utility o
deregulation require SDb&E to divest its generating assets and require lots containing
SDG&E-owned non-generanng assets to be segregated from other lots that contain
electricity generating assets. Also proposed is after-the-fact approval of unpermitted lot
 line adjustments that occurred between 1973 and 1998.

Pnor to the passage of the 1972 Coastal Initiative (“Proposition 20™), SDG&E owned
ten' lots in and immediately adjacent to Agua Hedionda Lagoon (ref. Exhibit #6 - 1972

. map). Between 1973 and 1998, SDG&E recorded seven certificates of compliance

. without benefit of a coastal development permit. Most of these certificates of compliance

did not significantly altdr the pre-Proposition 20 configuration of the lots. The two most
significant unpermitted lot line adjustments occurred during the 1990s. In 1995, SDG&E
redrew some of the lot lines in the eastern portion of the property. The trapezoidal lot
immediately west of thu easternmost lot ( ref. Exhibit #6 - the “Doc Kelly (Torrens)” lot),
was essentially shifted tp the southeastern comer of the property (ref. “Parcel B 98-
125300" on Exhibit #2); The pre-1995 trapezoidal lot consisted primarily of open lagoon
and wetlands. The post+l995 lot (“Parcel B” on Exhibit #2) consists of disturbed upland -
habitat immediately adjacent to Cannon Road. In 1998, SDG&E recorded a fot line

adjustment with a neighboring property owner so that Cannon Road became the
southeasterly border of Parcel B.

The proposed new lot hnc adjustment would separate the SDG&E maintenance yard
from the Encina Power Plant and adjust parcel boundaries. According to the applicant,
prior to the dredging of the lagoon in 1954 by SDG&E, the existing lot lines demarcated
parcels comprised of land. However, when the lagoon was created for the purpose of
providing cooling wateri for the SDG&E power plant, water arcas were introduced in the
form of the three water basins that comprise Agua Hedionda Lagoon. As a result, some
parcels now include both land and water arcas. Essentially, the proposal segregates
.generating from non-generating assets and differentiates fand areas and lagoon areas into
different parcels to more closely conform to the configuration of the Agua Hedionda
Lagoon. The applicants indicate two parcels would be reconfigured so that the power
plant and the SDG&E miaintenarnce yard are located on separate lots, based on the
California Public Utilities Commission mandated sale of the power plant property. The
plant operators (Cabrillo Power) will own Parcels 3 through 7; SDG&E will retain '
owncrshlp of the remai mg parcels (1, 2, and 8 through 11). Parcel 9 (the inner lagoon)
will be conveyed to Cabnllo upon approval of the project. The City of Carlsbad has

issued unconditional Certificates of Compliance evidencing its administrative approval of
the lot hne adjustment )

Accordmg to the vegetapon survey/slope analysis, the project site contains approximately -
6.3 acres of riparian areas (scrub, woodland) and 11.0 acres of wetlands (marsh,
estuarine, ﬁeshwmeram survey did not indicate whether any sensitive or rare species
are present); approximately 260 acres of open water comprising Agua Hedionda Lagoon;
- approximately 29 acres are “dual criteria” slopes which are naturally vegetated (coastal

s
L=

! In 1982, SDG&E acquired ‘?n eleventh parcel on the northwesterly shore of the lagoon, immediately west
of the railroad right of way. It appears on Exhibit 2 4 parcel 82-175943,

ioription: San Diego,CA Documnnt—irear.nocID 200:5.47568-5 Page: 11 of _.52
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Q.- sage scrub) steep slers (over 25% grade); appmxnmately 157. 22 acres of agriculture; 24. 1
e acres of native grassland. The rest of the property is described as Disturbed (8.1 acres),
Urban Disturbed (150.5 acres) and Coastal Sage Scrub on non steep slopes (under 25%
grade, 31.9 acres)

Agua Hedionda is onk of six scgments of the City of Carlsbad’s LCP. The City hasa
certified LUP for this area; however, an implementation program for the Agua Hedionda
_segment has not been certified as yet. Thus, permit responsibility remains with the

" Commission, and Chhpler3oftheCoastalAcnsthemndm'dofmvwwmthlhewuﬁed
LUP used as gmdance

2. Weﬂmg&hsitig Biological Resources/Visual Resources. The following
Chapter 3 policies of the Coastal Act apply to the subject proposal and state, in parnt:
|
Section 30233 of the |Coastal Act states, in part:

(a) The diking, ﬁl]mg. or dredging of open coastal waters, wet]ands. cstnanes, and
lakes shall be permitted in accordance with other applicable provisions of this
division, where there is no feasible less environmentally damaging alternative, and -
where feasible nhitigation measures have been provided to minimize adverse
environmental cffects, and shall be limited to the following:

(1) New or expanded port, energy, and coastal-dependent industrial facilities,
including commercial fishing facilities.

i
(2) Maintaining existing, or restoring previously dredged, depths in existing
navigational channels, turning basins, vessel berthing and mooring areas, and boat
launching ramps.

|
(3} In wetland areas only, entrance channels for new or expanded boeting facilities;
. and in a degraded wetland, identified by the Department of Fish and Game pursuant -
to subdivision (b) of Section 30411 for boating facilities if, in conjunction with such
boating facilities, a substantial portion of the degraded wetland is restored and
maintained as a bnologtcally productive wetland. The size of the wetland area used
for boating faciljtics, including berthing space, turning basins, necessary navigation

channels, and any necessary support service facilities, shall not exceed 25 percent of
the degraded wdtland

(4) In open coashal waters, other than wetlands, including sueams estuaries, and
lakes, new or e)dpanded boating facilities and the placement of structural pilings for
public recreational piers that provide public access and recreational opportunities.

(5) Incidental public service purposes, including but not limited to, burying cables
and pipes or inspection of piers and maintenance of existing intake and outfall lines.

Description: San Diego,.CA Docm#t-l’m DocID 2005.475685 Page: 12 of 52 -
Order: NCO Comment: _

|
|



Documets provided by DetaTree LLS e 163 proprivtary imaging and dalivery system. Copyright 2000, All ights rassned

} N, 6-01-167~ .

g L 6221
e,
(6) Mincral extraction, including sand for restoring beaches, except in

environmentally sensitive areas.

N Restorationf purposes.
(8) Nature sturiy. aquaculture, or similar resource dependent activities.

(b) Dredging and spoils disposal shall be planned and carried out to avoid significant
disruption to marine and wildlife habitats and water circulation. Dredge spoils
suitable for replenishment should be transported for such purposes to
appropriate beaches or into suitable long shore current systems.

(c) In addition to the other provisions of this section, diking, filling, or dredging in
existing estuaries and wetlands shall maintain or enhance the functional capacity of
the wetland orjestuary. Any alteration of coastal wetlands identified by the
Department of} Fish and Game, including, but not limited to, the 19 coastal wetlands
identified in its report entitled, Aeqmsmon Priorities for the Coastal Wetlands of
California”, shall be limited to very minor incidental pubhc facnlmes. resmnve
measures, namre study...

In addition, Sectmrg 30240 of the Coastal Act states:

(a) Environimentally sensitive habitat areas shall be protected against any
significant disruption of habitat values, and only uses dependent on those resources
shall be allowed within those areas.

(b) Development in areas adjacent to environmentally sensitive habitat areas and
parks and recreation areas shall be sited and designed to prevent impacts which
would significantly degrade those areas, and shall be compatible with the
contmuance of those habitat and recreation arcas.

Also, Section 302ﬂ_1 of the Coastal Act sta;es in part:

The scenic and visual qualities of coastal arcas shall be considered and protected
as a resource of pubhc importance. Permitted developmcnt shall be sited and
desngned tojprotect views to and along the ocean and scenic coastal areas, to
_minimize the alteration of natural land fonms, to be visually compatible with the
character ot surrounding areas...

Adduuonally. the fﬁllowmg policies are taken from the certified Agua Hedxonda Lagoon
LUP: ,

1.7 The aréa designated “Community Park™ shall be zoned open space (OS).
Uses id this area shall be regulated by the open space zone and shall be sited

so that there are no significant adverse impacts on agricultural lands, wildlife

habitats and environmentally sensitive areas
!

!
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2.7 UtiliLy transmission and distribution facilities shall be allowed in wetland
areas, provided that maintenance and construction of such improvements does
not adversely impact environmentally sensitive areas and is consistent with

Act policies.

4.4(b) Development, grading and landform alteration in steep slope areas (25%)
shall lbc restricted. Exceptions may include encroachments by roadway and
utilities necessary to reach developable arcas. The maximum allowable
density shall be calculated on the total lot area, although this may be modified
through setbacks, plan review, or other requirements of this plan and
applicable city regulations

Agua Hedionda is one of the lagoons identified by DFG as referenced in Section .
30233(c) of the Coastal Act. Section 30233(c) allows alterations to specified coastal
lagoons, mcIudmg Agua Hedionda, only for very minor incidental public facilities,
restorative meadures. and nature study. As such, it is afforded greater protection than
other similar areas in that allowable uses in the lagoon are significantly restricted. As
such, the Commiission is concerned with the proposed lot line adjustment and the
potential for imfpacts to sensitive coastal resources resulting from the newly configured
lots. According|to the applicant, the lot line adjustment will not trigger any further

. developmem of the parcels, or change the density or intensity of land or water use. The

( proposal is just to facilitate the change of ownership relating to the sale of the power

" plant. Section 30106 of the Coastal Act defines “development”™ to mean “change in the
density or intensity of use of land, including, but not limited to, subdivision pursuant to
the SubdivisionMap Act . . . and any other division of land, including lot splits.” The
proposed lot line ad]ustment is a division of land that would significantly reconfigure lots
that include and|border Agua Hedionda Lagoon. The land and water areas affected by
the lot line adjustment include significant recreational and ecological resources. The
proposed lot line adjustment, by affecting the location and distribution of potential future
development, could have significant impacts on resources protected by the Coastal Act.
The proposed ldt line adjustment is therefore development and requires a coastal
development pemut See La Fe, Inc. v. Los Angeles County (1999) 73 Cal. App. 4% 23],

In particular, tﬁe proposed lot linc adjustment reconfigures lots that contain significant
open water, wetland, riparian and sensitive native upland habitats (ref. Exhibit #5
showing proposed new lot configuration and distribution of habitat types on the
property). For example, Parcel 9 of the reconfigured lots would consist entirely of open
lagoon area, P 3 would consistent primarily of open lagoon area, portions of Parcels
I and 10 would]mcludc open lagoon, and a significant portion of Parcel 10 would contain
large areas of updisturbed native habitat. The applicant indicates that current zoning
limits the kindsiof development that can occur on the portion of the site that contains the
majority of the biologically sensitive resources. This area contains the appmxnnntely
100-acre Hubb Park and 250 acres encumbered by power transmission lines. The
applicant notes that the majority of this property is zoned as open space and as such the
resources would be protected from inappropriate development through application of the

Description: San Diego,CA Dodrument-l’au DocID 2005. 475685 Page: 14 of 52
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current open|space zone. The applicant also indicates any proposed development activity
subsequent to the lot line adjustment would be subject to a coastal development permit
and would provide the Commission with an opportunity to ensure consistency with the
Act and to protect coastal resources based on a specific proposal. The applicant also
points out that LUP policy 2.7 provides that utility transmission and distribution facilities
are allowed in wetland areas if sited and designed consistent with Coastal Act policies.
The LUP is bnly used as guidance at this time and Chnpter 3 pohcres are the mndard of
review wuh klns application.

" ‘While the apphcant indicatés such resources would be protected under the current open
space zoning applied to such areas, the Commission notes that the open space zone
permits a number of uses such as playfields and athletic fields, golf courses; recreational
campgrounds; stables and riding academies, public; swimming pools; tennis courts and
other related cultural, entertainment and recreational activities and facilities. In addition,
the Commission has not certified the current local zoning in this area and the zoning
could be changed without Commission review. In several permit decisions regarding -
subdivisions and other divisions of land such as lot line adjustments, the Commission has °
imposed restrictions on future development in sensitive areas of the new or reconfigured
lots (ref. CDP Nos. A-6-ENC-98-129/Brandywine; 6-99-78/Karp; 6-00-98/Kelly). Itis
important tq impose such restrictions at the time the land is divided or reconfigured in
order to assre that potential future owners receive notice of the restrictions that will
apply to development of the lots. Absent such restrictions, future developers may assert
an entitlement to more development than can be accommodated on the reconfigured lots
consistent with the resource protection policies of Chapter 3 of the Coastal Act. '

-+ As noted, the property (Parcel 10) contains Hubb Park, portions of which are identified
in the draft Carlsbad Habitat Management Plan (HMP) (December, 1999 with addendum)
as a “hardlihe” open space area. The Carisbad HMP is being prepared to satisfy the -
requirements of a federal Habitat Conservation Plan (HCP), and as a subarea plan of the
regional Multiple Habitat Conservation Plan (MHCP). The MHCP study area involves
approximatély 186 square miles in northwestern San Diego-County. This area includes
the coastal ¢ities of Carlsbad, Encinitas, Solana Beach and Oceanside, as well as the
inland cities of Vista and San Marcos and several independent special districts. The
participating local governments and other entities will implement their portions of the
MHCP through individual subarea plans such as the Carlsbad HMP. Once approved, the
MHCP and|its subarea plans will replace interim restrictions placed by the U.S. Fish and .
Wildlife Services (USFWS) and the California Department of Fish and Game (CDFG) on
impacts to ¢oastal sage scrub and gnatcatchers within that geographlcal area, and will

allow the iricidental take of the gnatcatcher and other covered species as specified in the

plan.

The Carlsbld HMP and the MHCP will meet criteria for the California Department of
Fish and Game's (CDFG) Natural Communities Conservation Planning process {NCCP).
The objectives of the southem California NCCP program include identification and
protection of habitat in sufficient amounts and distributions to enable long-term
conservatxdln of the coastal sage communrity and the California gnatcatcher, as well as

f
;

i
1
)
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other sensitive habitat . Generally, the purpose of the HCP and NCCP processes is
to preserve natural habi by identifying and implementing an interlinked natural
. communities preserve system. Through these processes, the resource agencies are
pursuing a long-range approach to habitat management and preserve creation over the
more traditional mitigation approach to habitat impacts. Consistent with the intent of the
HMP, the sensitive resources identified within Hub Park will be protected as open space '
through this permit wuon
medraﬂ}MIdenuﬁSthatporuonsofHubPark(easm portion ofpropeny) have’
large concentrations of Iﬁgb quality native vegetation that is linked to other areas with
concentrations of high quality native habitat. Critical vegetation communities include
saltmarsh, freshwater marsh and riparian scrub. Major areas of coastal sage scrub are
also present, as arc smal patches of grassland, southern maritime chaparral, southern
mixed chaparral and coastal sage scrub/chaparral. Critical populations of saltmarsh,
skipper butterfly, light-fboted clapper rail, westem snowy plover, California least tem
and Belding’s Savannah; sparrow occur in the estuarine habitats associated with Agua
Hedionda Lagoon. This coasta] wetland is also critical for American peregrine falcon
and California brown pelican. Finally, a major pepulation of wart-stemmed ceanothus is
. associated with sonthern maritime chaparral east of the lagoon. Each of the above are
. identified as being either endangered, threatened, or rare by several of the resource
agencies. The eastern portion of the property and the steep slopes adjacent to the lagoon
- contain habitat that is especially valuable because it provides habitat to some of the above
{ species. It is therefore environmentally sensitive arca as defined by Section 30107.5 and
. is protected by Section 30240. v

Special Condition #1 requires that the wetland, riparian, grassland and coastal sage scrub
areas be deed restricted jas open space (ref. Exhibit #5). As noted, both steep and natural
upland habitat areas areislated for open space protection in the draft HMP as a *Hard
Line” area. Such areas are also protected under the Coastal Act. ‘Pursuant to Section
30240 of the Coastal Act, coastal sage scrub in non-steep areas constitutes
Environmentally Sensitive Habitat (ESHA) as it-provides habitat for sensitive plants and
animals, particularly when located near areas like coastal lagoons. ESHA is protected
against any significant disruption of habitat values, and only uses dependent on those
resources shall be allowed in those areas. The non-steep coastal sage scrub contained
onsite meets the criteria for ESHA because it is the only buffer left between subsequent
development and the south shore of the lagoon and it connects to other large -
concentrations of high quality native vegetation.

Besides being worthy of protection because of their habitat value, steep slopes (greater
than 25% grade) are identified for protection in Policy 4-4(b) of the certified Agua
Hedionda LUP. Such areas provide slope stability and erosion control. These slopes
rising from the shore of the lagoon are also highly scenic as viewed from I-5,a

designated Scenic nghway. and as such are protected under Section 30251 of the Coastal
Act.

scription: Sa.n Diego,CA Doclmntﬂ'ea.r DoclID 2005.47.
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Portions of the upland open space area contain utility areas, which are overhead and

underground utility arcas originating at the Encina power plant. While the LUP identifies

that utility transrhission and distribution facilities are permitted within open space

restricted areas, maintenance and construction of such improvements must not adversely

unpact identified resources. Impacts associated with muutalmng uulny areas include
rémoval of sensitive vegetation to reach areas in need of service or repair. Such impacts

~ mustbe penmtwd through the coastal development permit process.

The proposed lo; line adjustment also reconfigures the water arcas associated with Agoa
Hedionda Lagoqn Proposed Lot 9 is an “all water” lot within lhe inner basin. Proposed
Lot 3 contains miost of the middle and outer basins of the Lagoon.? The applicant

indicates the lagoon would be primarily located on these two lots because the lagoon
provides witer for operation of the power plant and changes in the level of the lagoon
associated with power plant operations can affect the entire lagoon. In CDP #6-97-83,

the Commissioni found that dredging of the inner basin was necessary to provide an
adequate tidal prism to cool the power plant’s generators. An all-water lot would provide
reasonable econpmic use of Lots 3 and 9 because of the use of the water for operation of ~
the power plant.| Thus, the Commission does not object to the reconfigured lot. :
However, the pawer plant may one day cease operation. In order to forestall potential
future claims thit the Commission must allow fill of the lagoon in order to allow viable
economic use of the property even though that use may be inconsistent with Section
30233, Special Condition #2 requires the applicant to record a deed restriction llmmng
future developniem in the lagoon to maintain already existing uses and other minor '
incidental publi¢ facilities, restorative measures, and nature study, consistent with Section
30233(c). - i

Appropriate current uses include: use of water for recreational activities, dredging for
plant omum cavlerpa taxifolia eradication efforts, and maintenance of existing utility
lines, recreationp] facilities, and aquaculture facilities. Only as conditioned can the
Commission be iassured that the proposed lot line adjustment will not lead to
development wxpnn the Lagoon that is inconsistent with Section 30233.

The only unpermnitted lot line adjustment that raises any issues regarding conformity with
Sections 30233 and 30240 is the 1995 lot line adjustment that shifted a lot that was
located in an opkn-water and wetland area in the northeastern portion of the property to
the southeaster] upland portion of the property. That lot line adjustment resulted in a lot
configuration is preferable from a Coastal Act perspective. The pre-1995 lot
consisted ent:reiy of habitat types in which development is severely restricted pursuant to
~ Sections 30233 and 30240. The post-1995 lot is located in a disturbed upland area
adjacent to a public road. It is thus a preferable location for any future physical
development to|occur. The proposed after-the-fact lot line adjustments that occurred
between 1973 and 1998 are therefore consistent with Sections 30233 and 30240.

i
j
1

"n/’

% The Interstate 5 réght-of-wny separatcs Lot 3 from Lot 9.
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- . In summary, thqi: Commission finds that as restricted, the reconfigured lots provide

oo reasonable economic use for the applicants while also protecting sensitive resources on
the site from adverse impacts associated with potential future developmem that would be
facilitated by d#s Jot line adjustment. Although a portion of the property is being
reserved as open space, it is for the protectnon of sensitive coastal resources and
approximately 335 developable acres remain within the project site. Therefore, there is
ample arca on newly reconfigured lot to allow reasonable development. Much of
the developable acreage east of I-5 is currently being used for agricultural purposes.
Additionally, much of the proposed open space in the eastemn portion of the project area
is identified as 1'Hard Line™ open space within the City’s draft HMP and is expected to be
reserved as open space when the HMP is adopted. Additionally, as required, scenic
resources and public views will be protected and buffers protecting the south shore of the
lagoon from subsequent development will be established. As conditioned, the
Commission finds the proposed Jot line adjustment consistent with the resource
protection policies of the Coastal Act.

.3. Public ‘M Public access along and to the waters of Agua Hedionda Lagoon *
is very important because of the recreational nature of the lagoon. It is the only lagoon in
San Diego Coqnty where water sports are permiited, including motor and sail boating,
water skiing, wind surfing, jet skiing, etc. Additionally, a public trail is identified along,
the north shore| of the lagoon in the certified Agua Hedionda Lagoon Land Use Plan. The
following Coastal Act sections are applicable to the proposed project and state, in part:

i .

In carrying out the requirement of Section 4 of Article X of the California
Constitutjon, maximum access, which shall be conspicuously posted, and
recneanonal opportunities shall be provided for all the people consistent with public
safety needs and the need to protect pubiic rights, rights of private property owners,
and natunal resource areas from overuse.

ion : 21
; _
Development shall not interfere with the public's right of access to the sea where

acquired through use or legislative authorization, including, but not limited to, the
use of dry sand and rocky coastal beaches to the first line of terrestrial vegetation.

§e_ctmn _3_0212

(a) Publit access from the nearest public roadway to the shoreline
and along the coast shall be provided in new development projects except where:

(1) it is inconsistefit with public safety, military security needs,
or the protection of fragile coastal resources, [or]

(Z)gadequate access exists nearby....
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Section 30223

Upland areas nmssary to support coastal recreational uses shall be reserved for
such uses, where feasible.

Every coastal development permit issued for any development between the nearest -
public road and the sea or the shoreline of any body of water located within the
coastal zone shall include a specific finding that the development is in conformity
with the public access and public recreation policies of Chapter 3. .

Public access to, and along the coast, is a basic requirement of the Coastal Act. Access is
generally referred to as lateral (along the shoreline or bluff tops) and vertical (access
from a public road or easement to the shoreline). Accessways may consist of bike trails,

hiking trails, wewpomts stairs, parking areas, public transit and relevant support ’
facilities. .

The public’s rights of access to the water areas can partially be provided for by existing
utility easements-and Jeasehold interests (i.c., sewer, water) held by the city. The Agua
Hedionda Land Use plan calls for additional vertical and lateral access ways to be
acquired either through agreements with the property owners or as condition of approval
for development. ’

The following is takei: from the access section of the LUP:

There arc factbrs which limit the desirability of unrestmted access to the Iagoon
Along the south shore, the slope conditions are such that attempts to provide
usable access to the water’s edge could only be accomplished through extensive
grading with its potentially detrimental impacts, and would also be disraptive to
the agriculturadl activities along this bluff. It is therefore proposed that public
access to the south shore will be limited to viewing areas and pocket beaches that
do not interfere with agricultural production or impact environmentally sensitive
areas. The wildlife preserve proposed for the easterly portion of the lagoon and

the adjacent njudflats should also be protected from management/maintenance
activities. |

The public beach area at the mouth of the lagoon currently provides parking and
limited support facilities. Informal pedestrian access is provided at the south end
of the beach area, through SDG&E property. Dirt walking trails exist along moch
of the north-shore area. The most heavily used appears to be the shoreline area

between the Y!MCA on the middle lagoon, and the beachlﬁshmg areas on the
outer lagoon. |

L .
"

}
i
i
1
i
i
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Because much of the north shore of the lagoon is undeveloped, the majority of the public
access path called for in the certified Agua Hedionda Land Use Plan (LUP) has yet to be
constructed. [The LUP identifies that both pedestrian and bicycle access shall be provided
along the north shore of Agua Hedionda Lagoon within a 25-foot widz eascment upland
of the mean high tide line. However, the pmject site contains a portion of the proposed
public trail approved by the Commission in CDP #6-93-113 that leads along the north
shore of Agua Hedionda lagoon within the outer and middle basins. No chang:s would

N occurtothis il as a result of the proposed project.

6228

While the LIIJP does not identify that a trail system or boat launch facility is proposed on
the south shore of the lagoon, a pedestrian trail leading to a public viewpoint is identified
on the 45-acre parcel located on the south shore immediately east of the freeway (new
parcel 8). The reconfigured lots will not preclude the future development of the

- trail/viewpoint. The pocket beaches referenced in the LUP will be reserved as open
space throuﬂi this permit action. The Commission’s approval of the lot line adjustment
does not abrogate any public rights that may exist regarding access to the Lagoon.
Special Condition #3 provides that the applicant’s acceptance of this permit serves as an

acknowledgunem that the issuance of this permit does not waive any public rights that
may exist. l

Proposed Patcel 3 also includes lands that were formerly identified as lot F/P 6700 (2. 87

. acres). This|land has been used and is identified in the LUP as a fishing spot for the

(_ public to be maintained as a public activity area. Vehicular access to this area has been

) blocked off while not interfering with pedestrian access as illegal dumping was occurring
in the lagoon which adversely affects power plant operations. The public can access the
fishing area from the public parking lot at Tamarack Avenue and walking on the
sidewalk onithe inland side of Carlsbad Blvd. The fishing area can also be reached from
the north shbre trail along the lagoon by way of the sidewalk. The proposed lot line
adjustment \mll not affect public access to the fishing area. Thus, the Commission finds
proposed parcel 3 will continue to be maintained as a public activity area. The previous
lot liné adjustments that occurred between 1973 and 1998 did not affect public access to
the Lagoon.| As conditioned, the Commission finds the proposed development is
consistent with the public access policies of both the Coastal Act and the Agua Hedionda
Land Use P]an

4, ﬂnmrmmgg Devc]gpm Unpermitted development has been carried out on the
subject site without the required coastal development permit. The applicant is requesting after-
the-fact apptovnl for unpermitted iot line adjustments that occurred between 1973 and 1998.
Although the unpermitted lot line adjustments did take place prior to submission of this permit-
apphcanon.wonmderat:on of this application by the Commission has been based solely upon
the ChapterfB policies of the Coastal Act. Review of this permit does not constitute a waiver of
any legal action with regard to the alleged violation nor does it constitute an admission as to
the legality Pf any development undertaken on the subject site without a coastal permit.

(_'3 - S. a tal Planning. Section 30604 (a) requires that a coastal development
' permit shall be issued only if the Commission finds that the permitted development will

|
+
i
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not prejudice the ability of the local government to prepare a Local Coastal Program Co
(LCP) in conformity with the provisions of Chapter 3 of the Coastal Act. In this case,
such a finding can be made, with the inclusion of all speclal conditions. }

The Agua Hedionda Land Use Plan (LUP) designates the bulk of the site as Open Space .
and Utility and approximately 45 acres for Trave] Services, which is a visitor serving

land use designation. As conditioned, the project is also consistent with the habitat
preservation and public access policies of the certified Agua Hedionda Land Use Plan

and with the corresponding Chapter 3 policies of the Coastal Act. Therefore, approval of
the development, as conditioned herein, will not prejudice the ability of the City of
Carlsbad to prépare a fully certifiable Local Coastal Program for the Agua Hedionda
Lagoon segment.

6. California Environmental Quality Act nsiste: Section 13096 of
the Commissign's administrative regulations requires Commission approval of a Coastal
Dcvelopmcnt rmit to be supported by a finding showing the permit, as conditioned, is
consistent with any applicable requirements of the California Environmental Quality Act
(CEQA). Section 21080.5(d)(2)(A) of CEQA prohibits a proposed development from
being approved if there are feasible alternatives or feasible mitigation measures available
which would substannally lessen any significant adverse effect, which the activity may
have on the environment.

The proposed project, as conditioned, is consistent with the resource and public access )
protection pohim of the Coastal Act. The attached mitigation measures, which impose
deed restrictions that limit future development in the lagoon, wetlands, riparian corridors,
native upland habitat areas and associated buffer areas, will minimize all adverse
environmental impacts. As conditioned, there are no feasible altemnatives or feasible

- mitigation meakum available which would substantially lessen any significant adverse
impact, which the activity may have on the environment. Therefore, the Commission
finds that the pfoposed project, as conditioned to mitigate the identified impacts, is the
least environmentally damaging feasible alternative and is consistent with the
requirements of the Coastal Act to conform to CEQA.

STANDARD J_;onon_r_cms:
1

1. Notice of Receipt and Acknowledgment. The permit is not valid and development
shall not commence until a copy of the permit, signed by the permittee or authorized
agent, acknowledging receipt of the permit and acceptance of the terms and
conditions{, is returned to the Commission office.

2. Expiration; If development has not commenced, the permit will expire two years
from the dite on which the Commission voted on the application. Development
shall be pursued in a diligent manner and completed in a reasonable period of time.
Apphcatnon for extension of the permit must be made prior to the expiration date.

N
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3. IL_"EM Any questions of intent or interpretation of any condition will be
resolved by the Execunve Director or the Commission.

4, Assignment. The pprmnt may be assigned to any qualified person, provided assignee
files with the Commission an affidavit accepting all terms and conditions of the

permit. :
. 5. Terms and Conditig :ng Run with the Land. These terms and conditions shall be
) perpetual, and it is the intention of the Commission and the permittee to bind all
future owners and possessors of the subject property to the terms and conditions.
(G:\San Dicgo\Report\2001'6-01-167 S'DGI'.BMLM)
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Exhibits 1 thlmllgh 9 of the Staff Recommendation and Findings (Exhibit A) for CDP No. 5-01-
167 on file and lavailable for review at the Commission’s San Diego office, 7575 Metropolitan
Drive, Suite wh San Diego, CA 92108-4402.

]
' -faxhibit 1

Exhibit 2
Exhibit 3
Exhibit 4

- Exhibit 5

Exhibit 6
Exhibit 7
Exhibit 8a
Exhibit 8b
Exhibit 9

Content of Exhibits

Location Map

Existing Parcel Configuration

Proposed Parce! Configuration

Parcel Sizes

Open Space

1972 Map

Carisbad HMP

1972 Aerial Photos

1972 Aerial Photos

Correspondence dated September 17, 2002 to CCC
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STATE OF CALIPORNIA - THE RESGURCES AGENCY
CAUFORNIA COASTAL COMMISSION

s MARTAGPOXITAN DAFVE, ST 5 6232
SAN DIEGO, CA %2108-4403 I
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| Tue 11a

1 Addendum
10/3/02 !
To: l Commissioners and Interested Persons
From: | California Coastal Commission

. San Diego Staff

Subject: |  Addendum to Item 11a, Coastal Commission Permit Application
o #6-01-167 (San Diego Gas & Electric Company ("SDG&E™) & Cabrillo
i Power 1, LLC), for the Commission Meeting of October 8, 2002.

Staff reco}Ll—mends the following revisions be made to the above-referenced staff report:

i. On Page 2 of the staff report, Special Condition #] shall be revised as follows:

. on. No development, as defined in Section 30106
of theiCoastal Act shall occur on the delineated wetland, riparian, upland native
habltqt areas and steep slopes as described and generally depicted in Exhibit #5.
MamManee of overhead and undagmund uhl:ty areas :s-pefmmed M wrthm

2. On Pag& 3 of the staff report, Special Condition #2 shall be revised as follows:

2. %ﬂgmﬂmmgum_mﬂ No development, as defined in
Section 30106 of the Coastal Act shall occur within Agua Hedionda Lagoon (proposed
Lot 9 [All Water Lot] and the water portions of proposed Lots 1, 3 and 10 as depicted
in Exhibijt #3 except for the following development, if approved as an amendment to
this coastal development permit or through a separate coastal development permit:
dredging associated with operation of the power plant; mamtemeeoi-emshng—aﬁhty
lines; caylerpa taxifolia eradication efforts; recreational activities in the lagoon
including boating, swimming, and fishing; maintenance of equipment within the Jagoon
associated with the Hubbs Sea World Fish Hatchery; maintenance of the aqua culture
facility in the outer lagoon, maintenance of the YMCA Aquatic Park in the middle
lagoon; apd other very minor incidental public facilities, restorative measures, or nature
study. |

i
[..] |
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3. On Page 4 of the sl_paff report, the 2™ full paragraph shall be revised as follows:

The proposed mew lot line adjustment would separate the SDG&E maintenance
yard from the Encina Power Plant and adjust parcel boundaries. According to the
.applicant, prior to the dredging of the lagoon in 1954 by SDG&E, the existing lot
lines demarcated parcels comprised of land. However, when the lagoon was ‘
created for the: purpose of providing cooling water for the SDG&E power plant,
water areas were introduced in the form of the three water basins that comprise
Agus Hedionda Lagoon. As a result, some parcels now include both land and
water areas. Essentially, the proposal segregates generating from non-generating
assets and differentiates land areas and lagoon areas into different parcels to more
closely conform to the configuration of the Agua Hedionda Lagoon. The
applicants inditate two parcels would be reconfigured so that the power plant and
the SDG&E mhintenance yard are located on separate lots, based on the Catifornia
Pubhc Unlmes Comrmss:on mandated sale of the power plant propen.y '—l%e-plant

this itS an i ill lete certai tate ions

at ' rillo Power) wi 2 3.4 d
SDG&E will own Parcels ], 5. 6.7, 8,10 and 11. The City of Carlsbad has issued
unconditional Certificates of Compliance evidencing its administrative approval of
the lot line adJUStmmt

4, 0nPage4oftl1ésl§.ﬁ'rcport, the 3™ paragraph shall be revised as follows: -

According to the vegetation survey/slope analysis, the project site contains

approximately 6-3 5.0 acres of riparian arcas (scrub, woodland) and +-0 26 acres

of wetlands (marsh, estuarine, freshwater - the survey did not indicate whether any

sensitive or rare species are present); approximately 260 240 acres of open water

comprising Agua Hedionda Lagoon; approximately 29 21 acres are "dual criteria”

slopes which ar¢ naturally vegetated (coastal sage scrub) steep slopes (over 25%

grade); uppmxlmately 157.2 acres of agriculture; 24.1 acres of gon-native

grassland. The rest of the property is described as Disturbed (8.1 acres), Urban

Disturbed ({1-50:5-147.7 acres) and Coastal Sage Scrub on non steep slopes (under S
25% grade, 34-9 49 acres)

5. On Page 7 of the sttﬂ‘ report, the last paragraph shall be revised as follows:

!
In particular, the proposed lot line adjustment reconfigures lots that contain
significant open fwater, wetland, riparian and sensitive native upland habitats (ref.
Exhibit #5 showing proposed new lot configuration and distribution of habitat
types on the property). For example, Parcel 9 of the reconfigured lots would
consist entirely df open lagoon area, Parcel 3 would consistent primarily of open
lagoon area, portions of Parcels 1 and 10 would include open lagoon, and a

. _e'j.;
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1
I

si‘ ificant portion of Parcel 10 would contain large areas of undisturbed native
habitat. The applicant indicates that current zoning limits the kinds of
development that can occur on the portion of the site that contains the majority of
the biologically sensitive resources. This area contains the approximately 100-acre
Hub Park included within the 250 acres that are Parcels 8, 10 and 11, and that are
cnk:m'nbered by power transmission lines...

6. On Page 9 of the staff report, the second complete paragraph shall be revised as
follows: !

Sp,Lcial Condition #1 requires that the wetland, riparian, grassiand and coastal sage
scrub areas be deed restricted as open space (ref. Exhibit #5). As noted, both steep
and natural upland habitat areas are slated for open space protection in the draft
HMP as a “Hard Line” area. Such areas are also protected under the Coastal Act.

habi 7 tht sco tiguous t er simi tlveres 1] w:thmth “Hz

Line” area (Exhibit 5). Pursuant to Section 30240 of the Coastal Act, eoastal sage

smib in non-steep areas constitutes Environmentally Sensitive Habitat (ESHA) as
pntowds habitat for sensitive plants and animals, particularly when located near
aneds like coastal lagoons. ESHA is protected against any significant disruption of
habitat values, and only uses dependent on those resources shall be allowed in
those areas. The non-steep coastal sage scrub contained onsite meets the criteria
for ESHA because it is the only buffer left between subsequent development and
the south shore of the lagoon and it connects to other large concentrations of high

qua!ity native vegetation.

7. On Pagé 10 of the staff report, the first paragraph shall be revised as follows:

Pom ns of the upland open space area contain utility areas, which are overhead
and underground utility areas originating at the Encina power plant. While the
LUP|identifies that utility transmission and distribution facilities are permitted
within open space restricted areas, maintenance and construction of such
imprévements must not adversely impact identified resources. Impacts associated
with maintaining uti]ity areas include removal of sensitive vegetation to reach

arcasiin need of service or repair. m&nﬂmﬂuugﬂs_th_emﬂmm

ai _ h es in the upland d s. Howev: SCaS
must the issio jor to perfo aintenance work to
determine wh it is lepall vired. Section 13252 of the

Commission’s regulations and the Interpretive Guidelines exempt maintenance -
activities “unless a proposed activity ml! have a risk of substantial adverse impact

on environmentally sensitive habitat....”. Such impacts must be permitted through
the cobstal development mt__procws
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8. On Page 10 of ﬂ'pe staff report, the third paragraph shall be revised as follows:

. Appropriate |burreut uses include: use of water for recreational activities, dredging
for plant opetations, caulerpa taxifolia eradication efforts, and-maintesance-of
it Hity-Jines, recreational facilities, and aguaculture facilities. Only as
conditioned can the Commission be assured that the proposed lot line adjustment

will not lead :to deveJopment within the Lagoon that is inconsistent with Section
30233. |

(GA5a0 DicgoAReports\0016-01-167 Addemcdumn doc)

l -
!
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 EXHIBIT A-1
| NO:TICE OF INTENT TO ISSUE PERMIT

. DATED OCTOBER 15, 2002

) |
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STATE OF CALIFORNIA- E%ﬂ : 7 GRAY DAVIS, Govemor _ * =45
" CALIFORNIA COASTAL COMMISSION
San Diego Coast Area Office '! Date: October 15, 2002
RN il Permit Application No.: 6-01-167
e L i : Page: 1 of _4_
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ﬂOTICE OF INTENT TO ISSUE PERMIT
 (Upon satisfaction of special conditions)

THIS IS NOT A COASTAL DEVELOPMENT PERMIT

THE SOLE PURPOSE OF THIS NOTICE IS TO INFORM THE APPLICANT OF THE
STEPS NECESSARY TO OBTAIN A VALID AND EFFECTIVE COASTAL
DEVELOPMENT PERMIT ("CDP"). A Coastal Development Permit for the development
described below has been approved but is not yet effective. Development on the site
cannot commence until the CDP Is effective. In order for the CDP to be effective,
Commission staff must issue the CDP to the applicant, and the applicant must sign and
retum the CDP. Commisslon staff cannot issue the %DP until the applicant has -
~— fulfilled each of the “prior to issuance” clal Conditions. A list of all of the Special

Conditions for this pennit is attached.

R

The Commission’s approval of the CDP is valid for two years from the date of approval.
To prevent expiration of the CDP, you must fulfill the “prior to issuance” Special
Conditions, obtain and sign the CDP, and commence development within two years of the
approval date specified below. You may apply for an extension of the permit pursuant to
the Commission's fegulations at Cal. Code Regs. title 14, section 13169.

On Oclober 8, 2002, the Califomia Coastal Commission approved Coastal
Development Petmit No. 6-01-167, requested by San Diego Gas & Elechic
Company, Atin: Christopher Terzich
Cabiillo Power |, Lic, Atin: David Lioyd subject fo the attached conditions, for
development consisting of: Proposed Is a lot line adjustiment affecting 11 iols that
cover approximaitely 673 acres that Include Agua Hedlonda Lagoon, the Encina -
Power Plant and vicinlty. Also proposed Is after-the-fact approval for previous,
unpemitted lot line adjustments that occurred betlween 1973 and 1998.. More
specifically descﬁbed in the opplicahon file in the Commusslon ofﬂces

not issue the the “ |
condifions have been satisfied, :

-

- : e T : >
. la A EnELe - L e
{ . . "? -IO,‘_ - . o:_‘:!
i = i
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NOTICE OF INTENT TO ISSUE PERMIT .
(Upon satisfaction of speclal condiions) 6238
| Date: October 15, 2002 —_—
Permit Application No.: 6-01-167 _
| | Page 2 of 4

The development Is within the coastal zone In East and West of Interstate 5, near
Agua Hedionda Lagoon, Carisbad (San Diego County) 211-010-26, 210-010-24,
211-010-28, 206-070-11, 206-070-12, 210-010-39, 210-010-40, 210-010-37 210-010-
26 210-010-24, 210-010-39 210-010-40

if you have any qu regardlng how to fulflll the “prior to Issuance” Special
Conditions for CDP Na. 6-01-167, please contact the Coastal Program Anclyst
identified below. ‘
: Sincerely,
] _ " PETER M. DOUGLAS
y: Bl
Coastal Program Analyst

Date: October 15, 2002

ACKNOWLEDGMENT

The undersigned pemittee acknowledges recelpt of this Notice and fully
understands ifs oontepts. including all conditions imposed.

Date : - Permittes

Plaase sign and retuni one copy of this form to the Commission office at the
above address. ; ,

STANDARD CONDITIONS

1. Nofice of Receipt and Acknowledament, The pemit is not valid and
development shall not commence untii a copy of the pemnit, signed by the
permittee or authorzed agent, acknowledging receipt of the pemnit and

aﬁptance of the terms and conditions, Is returned fo the Commlslon
o

2.  Expirction, If dévelopmeni has not commenced, the perrnit will expire two
years from the ¢late on which the Commission voted on the application.
Development shall be pursued in a diligent manner and completed ina

;
]
1
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‘ E OF INTENT TC ISSUE PERMIT 6239
(Upon satisfaction of special conditions) —eeem
' - ; Date; October 15, 2002
i. ; Pemnit Application No.: 6-01-167
; Page 3 of 4

reosonable period of time. Application for extension of fhe permit musi be
made pnor to the expiration date.

3. ]g_i_g_amr_gtgﬂgn_. Any questions of intent or interpretation of any condmon will
be resqalved by the Executive Director or the Commission.

4, Agl_g_m The permit may be assigned to any qualified person, provided
assignee files with the Commission an affidavit accepting ali terms and
condltions of the permit.

o

o Run These terms and conditions shall
be per'peiual and it is the intention of the Commission and the permitiee to
bind all future owners and possessors of the subject property to the terms
and condihons

SPECIAL CQNDITIQNS

The permlt Is subject to the followmg conditions:

1. Conservation Deed Restriction. No development, as defined in Sechon
30106 of the Coastal Act shall occur on the delineated wetiand, riparian, upland
nafive habitat areas and steep slopes as described and generally depicted in
Exhibit #5. Mamienance of overhead and underground utility areas may occur
within the restncted areqas. However, prior to performing any malntenance, the
perm:ﬂee shall contact the Executive Director to determine whether a permlf for
the malntencnce work is required.

PRIORTO ISSIJANCE OF THE COASTAL DEVELOPMENT PERMIT, the applicant shall
execute and record a deed restiction in a form and content accepiable to the
" Executive Director, reflécting the above restictions on development. The deed
restriction shall include legal descriplions of the applicant's entire parcel(s) The
deed restriction shall run with the land, binding all successors and assigns, and 5
shall be recorded free of prior liens that the Executive Director determines may ™
affect the enforceability of the restriction. This deed restriction shall hot be. -
removed orichanged without @ Commission amendment to this coastal .

development permit.
2. Logoon Conservation Deed Restriction. No development, as defined in

Section 30106 of the Coastal Act shall occur within Agua Hedionda Lagoon
{proposed Loi ? [All Water Lof] and the water portions of proposed Lots 1, 3 and 10

l
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TICE OF INTENT TO ISSUE PERMIT 6240
(Upon satisfaction of special conditions} —_—
- ; ' Date: October 15, 2002 ’
{ - Permit Application No.: 6-01-167
' Page 4 of 4
as depicted in Exhibit #3 except for the following development, if approved as an

amendment to this coastal development permit or through a separate coastal
development permit: dredging associated with operation of the power plant:
caulerpa taxifolia eradication efforts; recreational activities in the lagoon
including boating, swimming, and fishing; maintenance of equipment within the
lagoon associated with the Hubbs Sea World Fish Hatchery; maintenance of the
aqua culture facillty in the outer lagoon; maintenance of the YMCA Aquatic Park
in the middle lagoon; and other very minor incidental public facilities, resforaﬂve

. .measures, or nc’rure s'rudy

PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the applicant shall
execute and record a deed restriction in a form and content acceptable to the
Executive Director, reflecting the above restrictions on development. The deed
restriction shall include legal descriptions of the applicant's entire parcel(s). The

- deed restriction shall run with the land, binding all successors and assigns. and
shall be recorded free of prior liens that the Execufive Director determines may
affect the enforceabillity of the restriction. This deed restriction shall not be
removed or changed without a Cormmission amendment to this coastal
development pérmut

3. Eub__&g__ By acceptance of this permit, the apphcant acknowledges
on behalt of Ifsetf and its successors In interest, that issuance of the permit shall not
constitute a waiver of any public rights which may exist on the property. The
applicant shall also acknowledge that issuance of the permit shall not be used or
construed fo interfere with any public prescriptive or public frust rights that may
exist on the property

NOTE: IF THE SPEICAL CONDITIONS REQUIRE THAT DOCUMENT(S) BE
RECORDED WITH THE COUNTY RECORDER, YOU WILL RECEIVE THE LEGAL
FORMS TO COMPLETE (WITH INSTRUCTIONS). IF YOU HAVE ANY QUESTIONS,

CP;.EAéE CALL BILL PONDER AT (619)767-2370, THE SAN DIEGO DISTRICT
FACE. ;

(6-01-167RptNOY) |

| - R R B
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LEGAL DI-iSCRIPTlON AND GRAPHIC DEPICTION OF PROTECTED LAND
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' EXHIBIT'B,” ~ -
_ © . LANDDEEDRESTRICTION _
Thosaportlonsof 415 8 and 10 of Record of Survey No: 17350 in the City of Carlsbed, .

.. *County of San Diego, tateofCahformaﬁledmtheoﬁaeoftheComtyRecordetomeD:ego
 County, Apn112.2002|atFlleNo 2002-0308512.desctibedlsfollows ,
!

OPENSPACENO 1 l S

BEGINNING at mméleponﬂonﬂxeNmthulyhneofmdeel 10, said mgle point bears
North 86°5128" West, 2025.21 féet from the Northeast corner of said Parcel 10; thence along the
Northerly kine thereof North 64°01'56™ West, 209.08 feet; thence leaving said Northerly line
 South (2°23'307. West, 47.59 feet; thence South 18°29'13" East, 45.29 feet; thence South ™
'85°3643" Hast, 107.43 \feet; thence North 84°0122" East, 68. 85 feet 1o thepom of
BEGINNING.

ormspacznozi S e T =

BEGINNING atthempstNorthwlycmn:rofsudel 8, thence alongthe Westu'lylmeof
-said Parce] 8, Sputh 11r13'43" West, 107.56 feet; thence South 15°2735" Eut, 362.54 feet; -
thenge leaving said Westerly lino South 13°3331" East,22.60 feet; thetice South 33°06'41* East,
P 4325 feet; thence South 46°07724" East, 56.81 feet; thenco South 42°45'39" East, 126.47 feet;

) _thence South 28"54'32"’ East, 85.22 feet; thence South 19’01’32" East, 48.32 feet; thence South
.5§5°37'16" East, 317. 06 feet; thence South 63"47'17" East. 126.53 foet;- -thence South 58°4927". -
East. 109.54feet, South 70°1702" East, 9321 feet; thence South 83°19'59* Bast, 265.48
bet‘,thqmeNotﬂl 74°1729" Bast, 52.36 feet;thmeeSouthSS"m Bast, 1923 feet‘,’thence

. South 04°38'08" East, 58.47 feet; thence South 26"15'16" Bast, 234.93 feet; ﬂlcnce South
64°3027" Bas‘t, ‘96.01 feet; thence North 57°48'15" Bast, 5025 feet; thence North 73°44'23"

* ‘East, 39.38 feet; North 33°4124" Bast, 34.07 Teet; ‘thence North 51°20°25" East, 30.26

© feet; thence North 76°40'32" East; 61.51 feet; thence South83°36‘04"East, 84.80 feet; thence . -
South 65°48"24" East, 119 leeet‘.ﬂlmceSouth59°37'15" Rast, 105. 89 feet; thence South . .
00°00'00" West. 29.93: feet; thence South 53°0748" East, 47.25 feet; thence South. 39°3121"
East: 81.68 feet: thence South 28°40723" East, 114.80 feet; thence South-48°59°27" Bast, 72.01
feet; thence South 61°55'39"But. 107. 11 feet; thme South 75"11'30" East;'141 74feet; thence .’

" South 81°32'42" Bast, 117.84 feet; thence South 90"00'(!) Bast, 111.83 feet; thence South |
70°26‘05" East, 239.87 feet; thence South47"07'16" East, 240.73 feet; thence South 72°38'46™
East, 79.21 fect; thence South 20°31°36 East, 31.24 feet; thence South 37"24'19" Bast, 26.64
feet; lhmceSoﬁm&“ZG'Oﬁ' East, 47.32 feet; thence Soiith 78°45'31° East, 204.33 fed:thenne
_South 70°17°00" East; 114.38 feet; thence South $3°20'38" Bast,66.72 feet; thence South
43°46'52" East, 41.38 feet; thence South 54“09’44" East. 82.92 feet, thence South 65°55'57T

. Bast, 64. 30feet thmce South 13°13'11" Weat, 74.48 feet; ﬂ:eneeSuqth 55°37'11" East, 36.26
feet; thence North 75°57'50" Bast, 58.45 feet; tlmeeNohh 47°43'55" Bast, 65.48 feet; thence
South 86°3601° East 62.97 feet; thience North 86°22:24" East, 177.12 feet;tbenee South .
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59°54'49" East,49.34 foct; thence South 40°18'51" East, 136.33 fect; thence South 48°55'06™.
East,.81.49 feet: thence South 72°15'19" East, 82.69 fees; thence South 87°10"22" East, 127,74
feet; thence North 79°12°'57" East, 101,01 feet; thence North 59°22'53" East, 89.68 feet; th:ncc
North 54°19°25" Bast, 75.62 feet; thence North 67°55'56" East, 62.88 feet; thence North
13°32'09" East, 87.48 ¢¢ thence North 33°58"36" East, 87.37 feet; thence North 23°01132"

_ = West, 68.46 feet; thence North 26"00'12" East, 71.85 feet; thence North 54°27'44” Eeit, 67.75
feet; thetics North 70°58"28" East, 48.32 fect; thence North 74°34'40” East, 47.38 feet; thence
North 28°36'38" "Esist, 39.47 feet; thence North 23°0749" East, 92.16 feet; thence North
62°38'09" East, 99. 91 feet; thence North TT°59'45" East, 16545 feet; thénce South 54°21'15"

. .East, 68.29 feet; South 34°15'07" East, 170.87 feet; thence South 05°46'47" West, 83.71.
" . feet; thence South * West, 89.83 fect; thence South 30"57'50" East, 73.47 feet; thence -
South 58°502"7 East,79.15 feet; thence South 79°14'S7* East, 126.65 feet; thence South !
" 76°15'49" East, 72.97 feet; thence South 65°33'22" East, 95.16 fect; thence South 52°51'12° -
East, 6521 feet; thencd South 13°1928" East, 123.02 feet; thence Scuth 06°39'16" East, 95.15
feet; thence South39°q5‘38" West, 32.47 feet; thence South 73°29°44" West, 44.35 foet; thence -
._South85°25'34 West, 950feet;then:eSoﬂth32°00’19"West,4458feet;thcnce$auﬂ117°31'
32" East, 31.38 feet; North 88°24'13" East, 77.16 feet; thence South 84°25'54" East, 87.09
feet: thence South 9’58" East, 62.98 feet; thence. South 63°3530" East, 66.27 feet; thence
South 17°24'10” Bast, 110.59 feet; thence South 23°11'15" East, 150.81 feetto an angle point on
the Southulyhncofsaidel 10; thence along said Southerly Line of Parcel 10 South
39°2715" Bast,143. wathapoﬂmtthmthwestetlyhneofCamoandanhownon
wdReuordofSurwyNo.l‘Bso said point being a point on a curve concave to tthmhwest
) 'havmgaradmsof134900feettowh1charadmlbm80uﬂ:32‘40’12']!ast;ﬂ:moe .
Southeasterly 211.57 feetalmgsmdcurvenndsmdNonhwesterlyhneofCanmnRondthmugh
a central angle of 08°59'10"; WoonnmungalongmﬂNoﬁhwestdyhncNmthWS’ )
East, 1737.31 feettoﬂlebegmnmgofacurvcmvototthorﬂ:westhavmgandmof
" 1349.00 feet; thence Nbrtheasterly- 133.56 feet along said curve and said Northwesterly line of
Cannon Road through & central angle of 04°15'17" t6 the Easterly. line of said Parcel 10;. thiace

‘along said Easterly lind North 07°20'13" Bast, 99.08 fee to the Northeast comer of said Parcel |
10; thence alone ﬂieN«hrthulyhneofsaded 10 North 86°5128" West, 202521 feetto an
angle pomtonsmdNotﬂm‘ly line; thence leaving siid Northerly line South 00°00'56" East;

60.71 fect; thence South 86°10'57" West, 237.53 feet; thence South 83°25°06" West, 288.13 feet;
thence South 64°03'08". West, 202.64 fect; thence North 72°5330" West, 20735 feet; thence -

South 5573938" West, 297.14 feet; thence North 82°3800" West 60,88 feet, to the Northerly line .
of said Parcel 10; lhmTe along said Northerly line South 55°39'38" West, 50.05 feet; thence .

South 66°5923" West,|47.91 feet; thence leaving said Northerly line South 33°00°09" West,

104.99 feet; thence North 85°28'S5" ' West, 134.42 feet; thence South 65°47'04" West, 372.24;

thence North 87°35'037 West, 205.03 feet: thence North 65°31726" West; 509.91 feet; thence

North 16°19°21" West,174.69 feet; thence Nofth 83'34'03"Wm,69279feet;th=nceNonh T
66°58'53" West; 325.69 feet; thence North 41°15'41°. West, 248.36 feet; thence North 69°2220" .
West, 8§2.87 feet; thmqumh 55°42'59" West, 321.85 feet; thence North 75°28'50" West,”

*373.55fect to the Westerly line of said Parcel 10; thence alang said Westerly line Nosth
22°2728" West, 83.36 eettoﬂ:emostNorﬂmiyeomuofdemcel 10, said corner being the
Nonheastu-lycomgro said Parcel 8; thancealongtheNorthmslerlylme ofsmdPamelSNorth
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7203323 wF.:, 186.00 fect; thence North 78°46723" Wm. 238.00 foet; thence North 66°1723”

" West, 172:00 feet; thence North 30°00°23" West, 23.00 fect; thence Noith 89°22723" West, 24.00
" feet; thence North 57°13'53" Weat, 275.40 foet; thence North 35%27°23" West, 430.00 feet; .
. thence North 15°3423" w@:, 252 00 foct; themoo North 27°1223" West, 168.99 fect to thcpomt
\ofBEGlNNNG '

OPEN SPAGENO 3"

i BEGNNNGulheSouthustmuofmdecdl&ﬁmdongthsBaswlylmeofmd
Parce] 10 Nokrth 00°04'42" Bast, 592.04 feet; thience North 07°20"'13" East, 955.04 feet to a point
.'ontheSoﬂhustulyhneofdemmRoad,smdpomtbcmgapomtmammvetothe
- “Northwest having a radins of 145100 feet to which a radial besrs South 41°59726" East; thence -
Southwesterly 8.47 feet along said éyrve-arid said Southieasterly line of Cannon Road through a
central angle of 00°20'04"; thénce South 48°20°38" West, 1737.3] feet to tho beginningofa
. curve concaye to the Northwest having a radius of 1451.00 feet; thence Southwesterly 209.12
feet ﬂongsd;dcwvemdsmdSoutheaswdyhneomeoandﬂnwghacmﬂmgleof
08°15'26" to p point on the Southerly line of said Parcel 10; thence leaving said curve and along
said Southerly line of Parcel 10 South 85%03'35™ Bast, 75 .81 feet; thence South 38°58'33" East,
27445 feet; ﬂwnceNonh 62°5930" East, 158.03 feet; thence North 83°53'25" East, 164.59 feet; -
" thence Southl 18°51'24"-Bast, 20023 feetwapomtonamewncmtotheNonhhavmga :
radius of 2000.00 feet to which a radial bears South 03°09'01" West;- thence Easterly 412.95 feet
along said curve andSouthedylme of Parcel lOtlunughaemual angleofll'49'49" thence
North 81'19'12"]!331,321 89 feettothepomt of BBGINNING )

' Allnsnhowqontthlnmmashedhmloandmadeapm'tof.

Prepared By‘ ;
Nolte Associates, Inc. -
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EXHIBIT C

[30106. Dcvclopnicnt]

"Development™ means, on land, in or under water, the placement or erection of any
solid material or structure; discharge or disposal of any dredged material or of any
gaseous, liquid, sqlid, or thermal waste; grading, removing, dredging; mining, or
extraction of any materials; change in the density or intensity of use of land, including,
but not limited to, subdivision pursuant to the Subdivision Map Act (commencing with
Section 66410 of the Government Code), and any other division of land, including lot
splits, except where the land division is brought about in connection with the purchase of
such land by a puhlu: agency for pyblic recreational use; change in the intensity of use of
water, or of access thereto; construction, reconstruction, demolition, or alteration of the
size of any structure, including any facility of any private, public, or municipal utility; and
the removal or harvesting of major vegetation other than for agricultural purposes, kelp
harvesting, and timber operations which are in accordance with a timber harvesting plan
submitted pursuant to the provisions of the Z'berg-Nejedly Forest Practice Act of 1973
(mmnmcmguﬁql Section 4511).

As used in linis section, "structure” includes, but is not limited to, any building, road,
pipe, flume, condlht, siphon, aqueduct, telephone line, and elecmw power transmission
and distribution llhe
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| "EXHIBITD
LEGAL DESCRIPTION AND GRAPHIC DEPICTION OF THE PROPERTY
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01-0243345

LEGAL DESCRIPTION

THE LAND REFERRED TO HEREIN IS SITUATED IN THE STATE OF
CILIFORﬁIA. COUNTY OF San Diego AND IS DESCRIBED AS FOLLOWS:

PARCEL 8

PARCEL é OF CERTIFICATE OF COMPLIANCE RECORDED OCTOBER 30, 2001
AS FILE NO. 2001-0789071, BEING A PORTION OF RANCHO AGUA
HEDIONDA, IN THE CITY OF CARLSBAD, COUNTY OF SAN DIEGO, STATE
OF CALIFORNIA ACCORDING TO PARTITION MAP THEREOF NO. 823,
FILEBD IN THE OFFICE OF THE COUNTY RECORDER OF SAN DIEGO COUNTY,
NOVEMBE¢ 16, 1896, DESCRIBED AS FOLLOWS:

BEG]'.N'NIHG AT THE POINT OF INTERSECTION OCOF A LINE WHICH IS
PARALLEIk WITH AND DISTANT 2000 FEET AT RIGHT ANGLES SOUTHERLY
FROM THE SCUTHERLY LINE OF BLOCK "V®" OF PALISADES NO. 2,

ACCORDING TO THE MAP THEREOF NO. 1803, FILED IN THE OFFICE OF
THE COUNTY OF SAN DIEGO COUNTY, AUGUST 25, 1924, THE BEARING OF
WHICH PARALLEL LINE AND ITS WESTERLY PROLONGATION THEREOF IS
RECORDED AS NORTH 72°25%00" EAST ON SAID MAP OF SAID PALISADES
NO. 2, WITH THE WESTERLY LINE OF THE RIGHT OF WAY OF THE
ATCHISON, TOPEKA AND SANTA FE RAILWAY COMPANY, AS SAID RIGHT OF
WAY WAS ESTABLISHED ON SEPTEMBER 22, 1948; THENCE SOUTHERLY
ALONG SAID WESTERLY LINE OF THE RIGHT OF WAY OF THE ATCHISON,
TOPEKA |AND SANTA FE RAILWAY COMPANY, A DISTANCE OF 2755.18
FEET; THENCE PARALLEL WITH A PORTION OF THE SOUTHERLY BOUNDARY
OF THE | JACOBSON LAND HEREIN AFTER DESCRIBED NORTH 66°34'10"
EAST, 50.00 FEET TO THE CENTER LINE OF SAID RAILWAY RIGHT OF
WAY; THENCE ALONG SAID CENTER LINE SOUTH 23°0&6°00% EAST, 60.00
FEET TO AN ANGLE POINT IN THE SOUTHERLY BOUNDARY OF THE LAND
DESCRIBED ' IN QUITCLAIM DEED FROM PAUL ECKE, ET UX, TO GROVER C.
JACOBSO) ET AL, RECORDED APRIL 29, 1948 IN BOOK 2778, PAGE 341
OF OFFI IAL RECORDS; SAID POINT BEING HEREIN DESIGNATED AS
POINT "Tl“ THENCE ALONG SAID SOUTHERLY BOUNDARY OF SAID LAND AS
DESCRIBED NORTH 66°54’10" EAST, 1770.00 FEET TO A SECOND ANGLE-
POINT | IN SATID BOUNDARY; THENCE LEAVING SAID BOUNDARY,
CONTINUING NORTH €6°54°10" EAST, 17.00 FEET; THENCE NORTH
23°05’'05" WEST TO THE SOUTHWESTERLY AND SOUTHERLY BOUNDARY OF
THE SWAMP OR OVERFLOW LAND KNOWN AS THE LAGOON BED; AS SAID
BOUNDARY| WAS LOCATED ON SEPTEMBER 28, 1948, THENCE
NORTHWESTERLY AND WESTERLY ALONG SAID SOUTHWESTERLY AND
SOUTHERLY BOUNDARY OF SAID SAVANGE LAND TO THE EASTERLY LINE OF
SAID ATCHISON, TOPEKA AND SANTA FE RAILWAY RIGHT OF WAY, THENCE
SOUTHERLY ALONG SAID EASTERLY LINE OF RIGHT OF WAY TO SAID LINE
WHICH IS!A LINE WHICH IS PARALLEL WITH AND DISTANT .2000 FEET AT
RIGHT ANGLES SOUTHERLY FROM THE SOUTHERLY LINE OF BLOCK "V* OF
PALISADES NO. 2, ACCORDING TO THE MAP THEREOF NO. 1803; THENCE
ALONG SAID PARALLEL . LINE SOUTH 72°25°Q0" WEST TO THE POINT OF

BEGINNIN(F-- )
Pacg | of *1-
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EXCEPTING THE%EFROM ALL THAT PORTION LYING WESTERLY OF THE
EASTERLY LINE OF THAT LAND DESCRIBED IN-DRED TO THE STATE OF
CALIFORNIA, RECORDED MARCH 20, 1969, AS FILE NO. 48604 OF
OFFICIAL RECORDS.

ALSO EXC‘:-."PTIN(';:i THEREFROM ALL THAT PORTICON LYING WESTERLY OF
THAT COURSE DESCRIBED AS SOUTH 16°04‘40" EAST, 362.38 FRET IN

THE FINAL OROER OF CONDEMNATION RECORDED MAY 2, 1952 IN BOOK
4456, PAGE 192 lOF OFFICIAL RECORDS.

ll /pafje A of !
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PARCEL 10: |

PARCEL 16 OF CERTIFICATE OF COMPLIANCE RECORDED OCTOBER 38,
2001 AS FILE NO. 2801-6789074, BEING A PORTION OF RANCHO AGUA
HEDIONDA, IN THE CITY OF CARLSBAD COUNTY OF SAN DIEGO, STATE OF
CALIFORNIA, ACCORDING TO MAP THEREOF NO. 823, FILED IN THE
OFFICE OF THE COUNTY RECORDER OF SAID SAN DIEGO COUNTY,
NOVEMBER 16, 1893. MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE MOST NORTHERLY CORNER OF PARCEL A OF A
CERTIFICATE OF COMPLIANCE RECORDED NOVEMBER 22, 1995 AS FILE NO.
1995-8532900; | THENCE ALONG THE NORTHEASTERLY LINE THEROF SOUTH
33°44°36" 1,299.81 FEET; THENCE SOUTH 71°46'S2" EAST,
1,586.90 FEET; THENCE SOUTH 53°19'03" EAST 8983.14 FEET; THENCE
SOUTH ©4°01'56" EAST, 2,257.42 FEET TO THE TRUE POINT OF
BEGINNING; |THENCE LEAVING SAID NORTHEASTERLY LINE SOUTH
88°21' 57" T, 182.60 FEET; THENCE SOUTH 83°25°0B" WEST,
313.69 FEET;' THENCE SOUTH 62°91'07" WEST, 160.23 FEET; THENCE
NORTH 76°53'47" WEST, 269.28 FEET; THENCE SOUTH 55°39°38" WEST,
381.61 FEET; THENCE SOUTH 86°59'23" WEST, 594.40 FEET; THENCE
SOUTH 87°02°46" WEST, 210.53 FEET; THENCE NORTH B84°43°36" WEST
244.66 FEET;' THENCE NORTH 74°31'19" WEST, 186.89 FEET; THENCE
NORTH 17°29°43" WEST, 226.16 FEET; THENCE NORTH 83°34°'93" WEST,
514.52 FEET;! THENCE NORTH 88°57°43" WEST, 209.62 FEET; THENCE
NORTH 72°35°'04” WEST, 308.66 FEET; THENCE NORTH 45°17°'25" WEST,
291.62 FEET;: THENCE NORTH 53°58'34" WEST, 226.98 FEET; THENCE
NORTH 64°17°22" WEST, 177.48 FEET: THENCE NORTH 70°53'29" WEST
348.91 FEET;| THENCE NORTH 48°58°53" WEST 87.084 FEET TO THE
NORTHEASTERLY!| CORNER OF CERTIFICATE OF COMPLIANCE RECORDED
NOVEMBER 1, i1985 AS FILE NO.  85-411922; THENCE ALONG THE
EASTERLY LINE:THEREOF SOUTH 22°27°28" EAST, 1,994.40 FEET TO A
POINT ON A CURVE CONCAVE SOUTHERLY HAVING A RADIUS OF 1,651.80
FEET; SAID POINT BEING ON THE NORTHERLY LINE OF CANNON ROAD TO
WHICH A RADIAL BEARS NORTH 07°46'16" WEST: THENCE EASTERLY
353.93 FEET ALONG SAID CURVE AND SAID NORTHERLY LINE OF CANNON
ROAD THROUGH: A CENTRAL ANGLE OF 19°17°41"; THENCE SOUTH
78°28' 35" T 787.23 FEET; TMENCE LEAVING SAID NORTHERLY LINE
SOUTH 11°31'25" WEST, 51.68 FEET TO THE CENTERLINE OF SAID
CANNON ROAD; | THENCE ALONG SAID CENTERLINE SOUTH 78°28°'35" EAST,
835.93 FEET TO THE WESTERLY LINE OF PARCEL B OF CERTIFICATE OF
COMPLIANCE REGORDED NOVEMBER 22, 1995 AS FILE NO. 1995-0532001;
THENCE ALONG THE BOUNDARY THEREOF NORTH 11°31°25" EAST, 51.08
FEET TO THE NORTHERLY RIGHT OF WAY OF CANNON ROAD; THENCE NORTH
06°29°19" EAST, 323.42 FEET TO THE SOUTHWEST CORNER OF THE
ENCINA HUB RARK LEASE AS SHOWN ON RECORD OF SURVEY MAP NO
12462; THENCE |EASTERLY ALONG THE SOUTHERLY LINE OF SAID ENCINA
HUB PARK SOUTH 84°52°'97" EAST, 2,075.76 FEET; THENCE LEAVING
SAID LINE SOUTH 39°27°'15" EAST, 241.86 FEET; THENCE SOUTH
85°3°35" EAST, 84.61 FEET; THENCE SOUTH 38°58'33" EAST, 274.45
FEET; THENCE NORTH 61°59°38“ EAST, 158.83 FEET; THENCE NORTH
83°53°'25"  EAST, 164.59 FEET: THENCE SOUTH 18°51°24" EAST,
200.23 FEET TG A POINT ON A CURVE CONCAVE NORTHERLY HAVING A
RADIUS OF 2686 FEET TO WHICH A RADIAL BEARS SOUTH 63°69'91"

!
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WEST; THENCE EASTERLY 412.9§ FEET ALONG SAID CURVE THROUGH A
CENTRAL ANGLE OF 11°49°49”; THENCE NORTH B1°19°12“ EAST 321.89
FEET TO A POINT ON TPE WESTERLY LINE OF LOT F OF SAID MAP NO.
823; THENCE SAID WESTERLY LINE NORTH 00°84°42" EAST,
582.04 FEET TO I’OlllﬂJ 8 OF SAID LOT F; THENCE NORTH  97°20°'13"
EAST, 1,219.81 FE TO THE NRORTH LINE OF SAID LOT F; THENCE
ALNG SAID NORTH LINE NORTH B6°51'28 WEST, 2,825.21 FEET T0
POINT & OF LOT F;! THENCE NORTH 64°01'S56" WEST, 275.66 FEET TO
THE TRUE POINT OF BEIBINNING'.
1

EXCEPTING THEREFROM THAY PORTION OF LOT H OF RANCHO AGUA
HEDIONDA AS DESCRIBED AS THE EXCEPTION PARCEL IN SAID
CERTIFICATE OF COMPLIANCE RECORDED NOVEMBER 22, 1995 AS FILE
NO. 1995.9532960, DESCRIBED AS FOLLOWS:

BEGINNING AT THE TRUE POINT OF BEGINNING OF SAID EXCEPTION
PARCEL.; THENCE NORTH 21°56°23" WEST 234.60 FEET (NORTH

21°57°48" WEST RE }: THENCE NORTH 68°63°37" WEST 266. 32 FEET
TO THE POINT OF BEGINNING. ,

i
I
i
I
]
H
‘
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. 00 . DOC# 2005-0538090
RECORDING REQUESTED BY |0 A
STEWART TITLE OF CALIFORNIA | JUN 27,2005 12:26 PM

1 || RECORDING REQUESJI"ED BY: b SAN DIEGD COURITY RECORDER'S OFFICE

, || wHEN RECORDED MAIL TO: i GREGORY L. SWITH. COUNTY RECORDER

> b5 Gl S0 QT T
4 |[Ventura. CA 93001-2801% F% | l i

. || aw: Legat Division 53p 20050538080 ——
] NT

- =2con

7

B ) : OPEN SPACE DEED RESTRICTION

_ ) |

10 L WHEREAS, Cabrillo Power 1 LLC, a Delaware limited liability company ,

11 || hereinafter referred to 3s “Owner”, is the record owner of the following real property:

12 See Exhibit D at:;ached hereto and incorporated herein by reference,

13 || hereinafter referred to q‘s the “Property”; and

14 I WHEREJE\S, the California Coastal Commission, hercinafter referred to as the

15 || “Commission”, is acting on behalf of the Peoplé of the State of California; and

16 m. AS, the Property is located within the coastal zone as defined in §

17 1 30103 of Division 20 of the California Public Resour~es Code, hereinafter referz2d to as the

18 || «California Coastal Act/of 1976."(the “Act”); and

19 Iv. WHEREAS, pursuant to the Act, the co-applicants, Owner and San Diego Gas

20 1 and Electric, applied to the Commission for a coastal development permit on the Property; and

sl | PV wmam}s coastal development permit number 6-01-167 hercinafier referred

2 to as the “Permit”, was granted on October 8, 2002 by the Commission in accordance with the

2 provisions of the Staff Recommendation and Findings and Addendum, attached hereto as |

# EXHIBIT A; and NoticeE of Intent to Issue Permit dated October 15, 2002, attached hereto as

o EXHIBIT A-1; both haéin incorporated by refcreﬁcc; and
: VL WHEREAiS, the Permit was subject to the terms and conditions including, but

. oo
not limited to, the following condition:
i

1

|
!
i
i
1
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2. Lagoon Conservation Deed Restriction. No development, as defined in Section 30106 of
the Coastal Act shall occur within Agua Hedionda Lagoon (proposed Lot 9 [All Water
Lot} and the water portions of proposed Lots 1, 3 and L0 as depicted in Exhibit #3 except
for the following development, if approved as an amendment to this coastal development
permit or through a separate coastal development permit: dredging associated with
operation of the power plant; caulerpa taxifolia eradication efforts; recreational activities
in the lagoon indluding boating, swimming, and fishing, maintenance of equipment
within the lagooh associated with the Hubbs Sea World Fish Hatchery; maintenance of
the aqua culture (facility in the outer lagoon; maintenance of the YMCA Aquatic Park in
the middle -lagoqn; and other very minor incidental public facilities, restorative measures,
or nature study. t:

PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the
applicant shall execute and record a deed restriction in a form and content acceptable to
the Executive Director, reflecting the above restrictions on development. The deed
restriction shall include legal descriptions of the applicant’s entire parcel(s). The deed
restriction shall run with the land, binding all successors and assigns; and shall be
recorded free of prior liens that the Executive Director determines may affect the
enforceability of the restriction. This deed restriction shall not be removed or changed-
without a Commﬁsslon amendment to this coastal development permit.

VI WHER}SAS, the Commission found that-but for the unposmon of the above
condition(s) the proposcd development could not be found consistent with the provisions of
the California Coast,al%EAct of 1976 and that a permit could therefore not have been granted;
and

VIIL WHERI%.AS, Owner has elected to comply with the condition(s) imposed by the
Permit and execute thl}s Deed Restriction so as to enable Owner to undertake the development
authorized by the Pen'iiait.

NOW, THEREI!’ORE in consideration of the granting of the Permit to the Owner and
San Diego Gas and Elécﬁc by the Commission, the Owner hereby irrevocably covenants with
the Commission that there be and hereby is created the following restrictions on the use and
enjoyment of said Proﬁcrty, to be attached to and become a part of the deed to the property.

1. COVENANT, CONDITION, AND RESTRICTION. The undersigned Owner,
for its_elf and for its hcié's, assigns, and succeésors in interest, covenants and agrees that: the
use of the Protected Land as shown on Exhibits B-1 and B-2, attached hereto and incorporated

herein by reference, sha:tll be limited to natural open space for habitat protection, private

[
’g
’ 2
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| |
recreation and resource and resource conservation uses. No development as defined in Public
Resources Code § 30106, I%i.tla::head hereto as Exhibit C and incorporated herein by reference,
including, but not limited to removal of trees and other major or native vegetation, grading, -
paving, installation of strughtum such as signs, buildings, etc., shall occur or be ailowed on
the Protected Land with th%e exception of the following, which may be permitted only if
approved as an nmendmen;i to the P&mit or through a separate coastal development permit:

a dredjgin'g associated with operation of the power plant;

b. caulerpa taxifolia eradication'efforts;
c. recreational activities in the lagoon including boating, swimming, and
ﬁshir'lig; :
!n .
d. main&enance of equipment within the lagoon associated with the Hubbs
Sea \Vorld Fish Hatchery;
c. mgin{lenance of the aqua culture facility in the outer lagoon;

f meinfenance of the YMCA Aquatic Park in the middle lagoon; and
g.  other very minor inchdenlal public facilities, restorative measures, or nature study.

2. QLMQN Said Deed Restriction shall remain in full force and effect during -
the period that said pe:mit,%or any modification or amendment thereof remains effective, and
during the petiod that the d;Fvclopment authorized by the Permit cr any modification of said
development, remains in ex;istence in or upon any part of, and thereby confers benefit upon,
the Property described hm']in, and shall bind Owner and all his/her assigns or successors in
interest. i _

3. wm It is intended that this Deed Restriction is
irrevocable and shall constiipne an enforceable restriction within the meaning of a) Article
XT1, § 8, of the California ¢omtitution; and b) § 402.] of the California Revenue and
Taxation Code or successor% statute, Furthermore, this Deed Restriction shall be deemed to
constitute a servitude upon l;nd burden to the Property within the meaning of § 3712(d) of the
California Revenue .and Taxialion Code, or successor statute, which survives a sale of tax-

deeded property. |

3
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4. Rlﬁﬂl: f}E EEIKY. The Commission or its agent may enter onto the Property
at times rmlyl eptable to the Owner to ascertain whether the use restrictions set forth
above are being obq?erved.

5. BEMEQ@ Any act, conveyance, contract, or authorization by the Owner
whether written or c:&ral which uses or would cause to be used or would permit use of the

Property contrary tq the terms of this Deed Restriction will be deemed a violation and a breach
hereof. The Commission and the Owner may pursue any and all available legal and/or

equitable remedics fo enforce the terms and conditions of this Deed Restriction. In the event
of a breach, any forbearance on the part of either party to enforce the terms and provisions
hereof shall not be deemed.a waiver of enforcement rights regarding any subsequent breach.

6. SE\_/E{RABMI:Z. If any provision of these restrictions is held to be invalid, or
for any reason becoi;nes unenforceable, no otl?er provision shall be affected or impaired.

Dated: 944’—"‘; g 20,2005

CABRILLO POWER T LLC,
a Delawgfe limited Riability company

By:

" Daviy LL Seccerey
PRINT NAME%& ACITY OF ABOVE
|
|
** NOTARY ACKP{IOWLEDGMBNT ON THE NEXT PAGE **

| )
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STATE OF CALIFORNIA
COUNTY OF ___SAN DIEED

On [gjg_gj 2065 | , before me, ARLEEN € - MNelALTNEY, 2 Notary Public
personally appeared DFW 10 LeoNo , personally known to me (or

proved to me on the basis tf:f satisfactory evidence) to be the person(s) whose name(s) is/are
subscribed to the within ingstmment and acknowledged to me that he/she/they executed the
same in hig/her/their authofi-ized capacity(ies), and that by his/her/their signature(s) on the
instrument the person(s), c« thé entity upon behalf of which the person(s) acted, executed the

instrument. |

R O
WITNESS my hand and official seal. AN m%wm 0

i DAl [™) Comiy

; a MRS Wy Comn. it Dic. 0,207
Signature adwn {Me Cmﬁ%
STATE OF CALIFORNIA
COUNTY OF |

|

On ;_» before me, » a Notary Public

personally appeared : , personally known to me (or

proved to me on the basis (Ebf satisfactory evidence) to be the person(s) whose name(s) in/are
subscribed to the within in%tmmcnt and acknowledged to me that he/she/they execﬁted the
same in his/her/their authoqi-ized capacity(ies), and that by his’her/their signature(s) on the
instrument the person(s), o!}' the entity upon behalf of which the person(s) acted, executed the
instrument. 5

WITNESS my hand and official seal.

Signature

S
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This is to certlf!* that the deed restriction set forth above is hereby acknowledged by the

undersigned ofﬁé‘ler on behalf of the California Coastal Commission pursuant to authority

conferred by the #:alifomia Coastal Commission when it granted Coastal Development -
Permit No. 6-01—b67 on October 8, 2002, and the California Coastal Commission

consents to recordation thereof by its duly authorized officer.

Dated:- ,f’(ﬁ‘;lj { 2, 2805

CALIFORNIA COASTAL COMMISSION

JOHMBOWERS, Staff Counsel

STATE OF CALIFORNIA

COUNTY OF SAN FRANCISCO

i
!

on@S- 1% ":5- + before me.\!l iw G. Stabed ,aNotary Publie,
personally.appearlbd 59\'\ 0 &)\NUQ 5 , personailty known to me (or proved to

me on the basis of satisfactory evidence) to be the ,pet'son(s) whose name(s) is/are

subscribed to the mthm instrument and acknowledged to me that he/she/they executed
the sa:ﬁc in his/ht%r/lheir authorized capz'acity(iﬁ), and that by his/her/their signature(s) on
the instrument thq person(s), or the entity upon behalf of which the person(s) acted,
executed the insu-i.lmmt.

WITNESS my hand and official seal.

| 6
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EXHIBIT A

CALIFORNIA COASTAL COMMISSION
‘||  STARF RECOMMENDATIONS AND FINDINGS

6 | AND ADDENDUM
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Date Filed: 5/30/02
49th Day: Waived

Date of extension request: 7/19/02

Tll 1 1 a 180th Day:  11/26/02
L | Length of exteasion: 90 days
Staff: " WNP-SD

Staff Report:  9/25/02
Hearing Date: 10/8-11/02

REGULAR |
TAFF REPOR P o)

Application No.: 6101 -167
Applicant:  San rhiego Gas & Electric Company and Cabrillo Power I, LLC -

Description: chsed is a lot line adjustment affecting 11 lots that cover )
* appraximately 673 acres that include Agua Hedionda Lagoon, the. Encma
Power Plant and vicinity. Also proposed is after-the-fact approval for

previpus, unpermitted lot line adjustments that occurred between 1973 and
1998

Site: East #nd West of Interstate 5, near Agua Hedionda Lagoon, Carisbad (San
Diegé County) APN 206-070-11, 206-070-12, 210-010-24, 210-010-26,
10-37, 210-010-39, 2]0—0]0—40.7 211-010-24, 211-010-26

STAFF NOTES: |

Summary of Staff’s &Iimjnm Recommendation: Staff is recommending approval of -
the permit with special conditions. The proposed development reconfigures lots
encompassing 673 of land and water in and near Agua Hedionda Lagoon, including
the entire lagoon itself. The primary issues raised by the development relate to protection
of habitat resources and public access. Staff is recommending after-the-fact approval of
the previous, unpermmcd lot line adjustments and approval of the current proposed lot
line adjustment wnth|specml conditions addressing open space conservation of sensitive
resources within the jareas affected by the lot line adjustments and preservation of

existing public access. As conditioned, the proposed development is consistent will all
applicable Chapter 3 pollcxes of the coastal Act. _

Due to Permit Sueamlmmg Act requirements, the Commission must act on this
application at the Od,tober 2002 hearing.
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Substantive File Documents: Certified Agus Hedionda Land Use Plan; CCC files #6-97-
i 83, #6-93-113, Carlsbad draft Habitat Management Plan (HMP),
| Certificate of Compliance Adjustnwnt Plats for Parcels 1-11.

I NARY RECO A
The staff rwbmmends the Commission adopt the following resolution:
i

1. MOTION: I move that the Commission approve Coastal
'f Development Permit No. 6-01-167 pursuant to the stqﬂ"
: recommendation.

STAFF Rgm' MMENDATION OF APPROVAL:

Staff recommends a YES voie. Passage of this motion will result in approval of the
permit as conditioned and adoption of the following resolution and findings. The motion
passes only by affirmative vote of a majority of the Commissioners present.

RESOL!,!]]OH TO APPROVE THE PERMIT:

The Comrmqslon hereby approves a coastal development permit for the proposed
development and adopts the findings set forth below on grounds that the development as
conditioned will be in conformity with the policies of Chapter 3 of the Coasta) Act and
will not prejudice the ability of the local government having jurisdiction over the area to
prepare a a] Coastal Program conforming to the provisions of Chapter 3. Approval of
the permit complies with the California Environmental Quality Act because either 1)
feasible mitigation measures and/or alternatives have been incorporated to substantially
lessen any significant adverse effects of the development on the cnvironment, or 2) there
are no further feasible mitigation measures or alternatives that would substantially lessen
any significant adverse impacts of the development on the environment.

I Stang_a_ﬂ‘r![ Conditions.

See atu:k:hed page.
TW. Special Conditins.
The perrmt is subject to the following conditions:

1. Congervation Deed Restriction. No development, as defined in Section 30106 of
the Coastal Act shall occur on the delineated wetland, riparian, upland native habitat -
areas and steep slopes as described and generally depicted in Exhibit #5. Maintenance of
overhead and underground utility areas are permitted within the restricted areas.
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PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the
applicant sl'{all execute and record a deed restriction in a form and content acceptable to
the Executive Director, reflecting the above restrictions on dcvclopment. The deed
restriction shall include legal descriptions of the applicant’s entire parcel(s). The deed
restriction shall run with the land, binding all successors and assigns, and shall be
recorded frée of prior liens that the Executive Director determines may affect the
enforceability of the restriction. This deed restriction shall not be removed or changed
without 8 Commlssmn amendment to this eoastal development permit.

8918

2 Qxbjsen&mﬁmw No development, as defined in Section
30106 of the Coastal Act shall occur within Agua Hedionda Lagoon (proposed Lot 9 [All
‘Water Lot] and the water portions of proposed Lots 1, 3 and 10 as depicted in Exhibit #3
except for the following development, if approved as an amendment to this coastal
development permit or through a separate coastal development permit: dredging
associated with operation of the power plant; maintenance of existing utility lines;
caulerpa tmhfoha eradication efforts; recreational activities in the Jagoon including
boating, swimming, and fishing; maintenance of equipment within the lagoon associated
with the Hubbs Sea World Fish Hatchery; maintenance of the aqua culture facility in the
outer lagoon; maintenance of the YMCA Aquatic Park in the middle lagoon; and other
very minor jncidental public facilities, restorative measures, or nature study.

PRIOR TQ ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the

{ applicant shiall execute and record a deed restriction in a form and content acceptable to

: the Executive Director, reflecting the above restrictions on development. The deed
restriction stajl include legal descriptions of the applicant’s entire parcel(s). The deed
restriction shall run with the land, binding all successors and assigns, and shall be
recorded free of prior liens that the Executive Director determines may affect the
enforceablhly of the restriction. This deed restriction shall not be removed or changed
without a CQmm:sslon amendment to this coastal development permit.

3. ﬁ;bhg_B_ghg. By acceplance of this permit, the applicant acknowledges, on
behalf of lts:lf and its successors in interest, that issuance of the permit shall not
constitute awaiver of any public rights which may exist on the property. The applicant
shall also acknowledge that issuance of the permit shall not be used or construed to
interfere wnlh any public prescriptive or public trust nghts that may exist on the property.

Iv. larations.

The Cdfn,mission finds and declares as follows:

1. Dethiled Project Description/Site History. Proposed is a lot line adjustment
affecting 11 lots that cover approximately 673 acres under the applicants’ ownership
within and Agua Hedionda Lagoon in Carlsbad (ref. Exhibit Nos. 2 &3). The lot
line adjusiment adjusts the boundaries of parcels owned by SDG&E and Cabrillo Power
that either contain the Encina power plant, or are in the immediate vicinity of the plant or
Agua Hedior\da Lagoon. The lot line adjustment is necessary because a federal antitrust

|
i
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settlement and a California Public Utilities Commission Order relating to electric utility
deregulation require SDq&E to divest its generating assets and require lots containing
SDG&E-owned non-generatmg assets to be segregated from other lots that contain
electricity generating assets. Also proposed is after-the-fact appmval of unpermitted lot
line adjustments that oecnrred between 1973 and 1998,

Pnor to the passage of the 1972 Coastal Initiative (“Proposition 20™), SDG&E owned

ten' lots in and immediately adjacent to Agua Hedionda Lagoon (ref. Exhibit #6 - 1972 -
map). Between 1973 and 1998, SDG&E recorded seven certificates of compliance
without benefit of a coastal development permit. Most of these certificates of compliance
did not significantly alter] the pre-Proposition 20 configuration of the lots. The two most
significant unpermitted lat line adjustments occurred during the 1990s. In 1995, SDG&E
redrew some of the lot lines in the eastern portion of the property. The trapezoidal lot
immediately west of the easternmost lot ( ref. Exhibit #6 - the “Doc Kelly (Torrens)” lot),
was essentially shifted to+ the southeastern corner of the property (ref. “Parcel B 98-
125300" on Exhibit #2). [The pre-1995 trapezoidal lot consisted primarily of open lagoon
and wetlands. The post—1995 lot ("Parcel B” on Exhibit #2) consists of disturbed upland -
habitat immediately adjagent to Cannon Road. In 1998, SDG&E recorded a lot line
adjustment with a neighboring property owner so that Cannon Road became the
southeasterly border of B.

The proposed new lot lmp adjustment would separate the SDG&E maintenance yard
from the Encina Power Plant and adjust parcel boundaries. According to the applicant,
prior to the dredging of the lagoon in 1954 by SDG&E, the existing lot lines demarcated
parcels comprised of land. However, when the lagoon was created for the purpose of
providing cooling water for the SDG&E power plant, water areas were introduced in the
form of the three water bhsms that comprise Agua Hedionda Lagoon. As a result, some
parcels now include both land and water arcas. Essentially, the proposal segregates .
generating from non-generaxmg assets and differentiates land areas and lagoon areas into
different parcels to more iclosely conform to the configuration of the Agua Hedionda
Lagoon. The applicants {ndicate two parcels would be reconfigured so that the power
plant and the SDG&E maintenance yard are located on separate lots, based on the
California Public Utilitics Commission mandated sale of the power plant property. The
plant operators (Cabrillo Powu') will own Parcels 3 through 7; SDG&E will retain
ownership of the remammg parcels (1, 2, and 8 through 11). Parcel 9-(the inner lagoon)
will be conveyed to Cabrilllo upon approval of the project. The City of Carlsbad has
issued unconditional Certificates of Compliance evidencing its administrative approval of
the ot line adjustment. .

According to the vegetatlon survey/slope analysis, the project site contains approximately
633cresofnpananareas(scrub woodland) and 11.0 acres of wetlands (marsh,

estuarine, freshwater - the survey did not indicate whether any sensitive o rare specics
are present); approximately 260 acres of open water comprising Agua Hedionda Lagoon;
approximately 29 acres are “dual criteria™ slopes which are naturally vegetated (coastal

e

! In 1982, SDG&E acquired meleventhpucel on the northwesterly shore of the lagoon, immediately west
of the railroad right of way. ltappwsonExlnbntZaspamel 82-175943,
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sage scrub) stécp slopes (over 25% grade); approximately 157.2 acres of agriculture; 24.1
acres of native grassland. The rest of the property is described as Distrbed (8.1 acres),
Urban Disturbed (150.5 acres) and Coastal Sage Scrub on non steep slopes (under 25%

grade319aqrcs)

Agua Hed:onda is one of six segments of the City of Carlsbad’s LCP. The City hasa
certified LUP|for this area; however, an mplemenunon program for the Agua Hedionda
segment has riot been certified as yet. Thus, penmt responsibility remains with the
Commission, land Chapter 3 of the Coastal Act is the standard of review with the certified
LUP used as gundance

2. _ﬂmmwwmw The following
Chapter 3 poIFcles of the Coastal Act apply to the subject proposal and state, in part:

Section 3023‘! of the Coastal Act states, in part:

{a) The qlkmg, filling, or dredging of open coastal waters, wetlands, estuaries, and -
lakes shall be permitted in accordance with other applicable provisions of this
division,|where there is no feasible less environmentally damaging alternative, and
where feasible mitigation measures have been provided to minimize adverse
environdnental effects, and shall be limited to the following:

{ (1)) New or expanded port, energy, and coastal-dependem industrial facilities,
- including commercial fishing facilities.

(2) Main:taining existing, or restoring previously dredged, depths in existing
navigationa! channels, tumning basins, vessel besthing and mooring areas, and boat
launching ramps.

(3)In w@thmd areas only, entrance channels for new or expanded boating facilities;
and in a degraded wetland, identified by the Department of Fish and Game pursuant
to subdivision (b) of Section 30411 for boating facilities if, in conjunction with such
boating facilities, a substantial portion of the degraded wetland is restored and
mamtamed as a biologically productive wetland. The size of the wetland area used
for boatmg facilities, including berthing space, turning basins, necessary navigation

channels, and any necessary support service facilities, shall not exceed 25 percent of
the degraded wetland.

(4) In open coastal waters, other than wetlands, including streams, estuaries, and
lakes, néw or expnnded boating facilities and the placement of structural pilings for -
public rﬁcreanonal piers that provide public access and recreational opportunities.

(5) Incn&:ntal public service purposes, including but not limited to, burying cables
and plpu or inspection of piers and maintenance of existing intake and outfall lines.
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(6) Mineral exttactldn. including sand for restoring beaches, except in
envnronmentally scnfmve areas.

(7) Restoration purppses.
(8) Nature study, aqllaculmre. or similar resource dependent activities.

i
(b) Dredging and spoxls disposal shall be planned and carried out to avoid significant
disruption to marine/and wildlife habitats and water circulation. Dredge spoils
suitable for beach replemshmcnt should be transported for such purposes to
appropriate beaches jor into suitable long share current systems.

(c) In addition to the other provisions of this section, diking, filling, or dredging in
existing estuaries and wetiands shall maintain or enhance the functional capacity of
the wetland or estuary. Any alteration of coastal wetlands identified by the
Department of Fish Lnd Game, including, but not limited to, the 19 coastal wetlands
identified in its entitled, Acqmsmon Priorities for the Coastal Wetlands of

California", shall be|limited to very minor incidental public facilities, restorative
measures, nature study....

In addition, Section 30240 of the Coastal Act states:

() Environmentally sensitive habitat areas shall be protected against any
significant disruption of habitat values, and only uses dependent on those resources -
shall be. allowed within those areas.

(b) Developmeni in areas adjacent to environmentally sensitive habitat areas and
parks and recreation arcas shall be sited and designed to prevent impacts which
would significantly degmde those areas, and shall be compatible with the
continuance of those habitat and recreation areas.

Also, Section 30251 oftiw Coastal Act states in part:

The scenic and mual qualitics of coastal areas shall be considered and protected
as a resource of H.lbllc importance. Permitted developmeut shall be sited and
dmgned to protect views to and along the ocean and scenic coastal areas, to

minimize the alteranon of natural land forms, to be visually compatible with the
character of sumundmg arcas...

Additionally, the fol]ownpg policies are taken from the certified Agua Hedionda Lagoon
LUP: .

1.7 The area dsignazed “Community Park” shall be zoned open space (OS).
‘Uses in this grea shall be regulated by the open space zone and shail be sited

so that there are no significant adverse impacts on agricultural lands, wuldhfc
habitats and @v:mnmemally sensitive areas
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2.7 Utility transmission and distribution facilities shall be allowed in wetland
arcas, provided that maintenance and construction of such improvements does
not adverse]y impact environmentally sensitive areas and is consistent with
Coastal Acq policies.

4.4(b) Development, grading and landform aiteration in steep slope areas (25%)
shall be restricted. Exceptions may include encroachments by roadway and
utilities necessary to reach developable areas. The maximum allowable
density shal] be calculated on the total lot ares, although this may be modified
through setbacks, plan review, or other requirements of this plan and
applicable city regulations

Agua Hedionda is one of the lagoons identified by DFG as referenced in Section
30233(c) of the Coastal Act. Section 30233(c) allows alterations to specified coastal
lagoons, including Agua Hedionda, only for very minor incidental public facilities,
restorative measures, ahd nature study. As such, it is afforded greater protection than
other similar areas in that allowable uses in the lagoon are significantly restricted. As
such, the Commission is concerned with the proposed lot line adjustment and the
potential for impacts tg sensitive coastal resources resulting from the newly configured
lots. According to the applicant, the lot line adjustment will not trigger any further
development of the parcels, or change the density or intensity of land or water use. The
proposal is just to facilitate the change of ownership relating to the sale of the power
plant. Section 30106 df the Coastal Act defines “development” to mean “change in the
density or intensity of yse of land, including, but not limited to, subdivision pursuant to
the Subdivision Map Act . . . and any other division of land, including lot splits.” The
proposed lot line adjustment is a division of land that would significantly reconfigure lots
that include and bordey Agua Hedionda Lagoon. The land and water areas affected by
the lot line adjustment hncludc significant recreational and ecological resources. The
proposed lot line adjustment, by affecting the location and distribution of potential future
development, could have significant impacts on resources protected by the Coastal Act.
The proposed lot line adjustment is therefore development and requires a coastal
development permit. &;ee La Fe, Inc. v. Los Angeles County (1999) 73 Cal. App. 4® 231.

In particular, the proposed lot line adjustment reconfigures lots that contain significant
open water, wetland, riparian and sensitive native upland habitats (ref. Exhibit #5
showing proposed new lot configuration and distribution of habitat types on the
property). For example, Parcel 9 of the reconfigured lots would consist eatirely of open
lagoon area, Parcel 3 would consistent primarily of open lagoon area, portions of Parcels
1 and 10 would include open lagoon, and a significant portion of Parcel 10 would contain
large areas of undisturiyed native habitat. The applicant indicates that current zoning
limits the kinds of devélopment that can occur on the portion of the site that contains the
majority of the biologiéally sensitive resources. This area contains the approximately
100-acre Hubb Park and 250 acres encumbered by power transmission lines. The
applicant notes that the majority of this property is zoned as open space and as such the
resources would be prdtected from inappropriate development through application of the

i
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current open ispace zone. The applicant also indicates any proposed development activity
subsequent to the lot line adjustment would be subject to a coastal development permit |
and would provide the Commission with an opportunity to ensure consistency with the
Act and to protect coastal resources based on a specific proposal. The applicant also
points out that LUP policy 2.7 provides that utility transmission and distribution facilities
are allowed in wetland areas if sited and designed consistent with Coastal Act policies.
The LUP is only used as guidance at this time and Chapter 3 policies are the standard of
review with this application.

While the aﬁplicam indicates such resources would be protected under the current open
space zoning applicd to such areas, the Commission notes that the open space zone
permits a number of uses such as playfields and athletic fields, golf courses; recreational
campgrounds; stables and riding academies, public; swimming pools; tennis courts and
other related cultural, entertainment and recreational activities and facilities. In addition,
the Commission has not certified the current local zoning in this area and the zoning
could be changed without Commission review. In several permit decisions regarding
subdivisions and other divisions of land such as lot Jine adjustments, the Commission has
imposed restrictions on future development in sensitive areas of the new or reconfigured
lots (ref. CDP Nos. A-6-ENC-98-129/Brandywinc; 6-99-78/Karp; 6-00-98/Kelly). Lt is
important to/impose such restrictions at the time the land is divided or reconfigured in
order to assure that potential future owners receive notice of the restrictions that will
apply to development of the lots. Absent such restrictions, future developers may assert
an entitlement to more development than can be accommodated on the reconfigured lots
consistent with the resource protection policies of Chapter 3 of the Coastal Act.

As noied, the property (Parcel 10) contains Hubb Park, portions of which are identified
in the draft Carlsbad Habitat Management Plan (HMP) (December, 1999 with addendum)
as a “hardline” open space area. The Carlsbad HMP is being prepared to satisfy the -
requirements of a federal Habitat Conservation Plan (HCP), and as a subarea plan of the
regional Multiple Habitat Conservation Plan (MHCP). The MHCP stwdy area involves
approximatély 186 square miles in northwestemn San Diego County. This area includes
the coastal gities of Carlsbad, Encinitas, Solana Beach and Oceanside, as well as the
inland cities of Vista and San Marcos and several independent special districts. The -
participating local governments and other entities will implement their portions of the
MHCP throbgh individual subarca plans such as the Carlsbad HMP. Once approved, the
MHCP and its subarea plans will replace interim restrictions placed by the U.S. Fish and.
Wildlife Services (USFWS) and the California Department of Fish and Game (CDFG) on
impacts to coastal sage scrub and gnatcatchers within that geographical area, and will
allow the inf:idcntal take of the gnatcatcher and other covered species as specified in the

plan. !

The Carlsbad HMP and the MHCP will meet criteria for the California Department of
Fish and Game's (CDFG) Natural Communities Conservation Planning process (NCCP).
The objectives of the southern California NCCP program include identification and
protection of habitat in sufficient amounts and distributions to enable long-term
conservation of the coastal sage community and the California gnatcatcher, as well as

Order: NCO Comment: !
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other sensitive habitat types. Generally, the purpose of the HCP and NCCP processes is
to prescrve natural habn#t by identifying and implementing an interlinked natural

. communities preserve system. Through these processes, the resource agencies are
pursuing a Jong-range pmach to habitat management and preserve creation over the
more traditional mitigation approach to habitat impacts. Consistent with the intent of the
HMP, the sensitive resources identified within Hub Park will be protected as open space
through this permit action.

The draft HMP identifics that portions of Hub Park (eastern portion of property) have
large concentrations of lngh quality native vegetation that is linked to other areas with
concentrations of high quality native habitat. Critical vegetation communities include
saltmarsh, freshwater marsh and riparian scrub. Major arcas of coastal sage scrub are
also present, as are small patches of grassland, southern maritime chaparral, southern
mixed chaparral and coastal sage scrub/chaparral. Critical populations of saltmarsh,
skipper butterfly, light-footed clapper rail, western snowy plover, California least tem

and Belding's Savannah sparrow occur in the estuarine habitats associated with Agua
Hedionda Lagoon. This coastal wetland is also critical for American peregrine falcon

and California brown pelican. Finally, a major population of wart-stemmed ceanothus is -
associated with southern maritime chaparral east of the lagoon. Each of the above are
identified as being either endangered, threatened, or rare by several of the resource
agencies. The eastemn Mon of the property and the steep slopes adjacent to the lagoon
contain habitat that is egpecially valuable because it provides habitat to some of the above

{ specxes It is therefore pnvxronmentally sensitive area as defined by Section 30107.5 and
is protected by Section 130240

. Special Condition #1 raqun'es that the wetland, riparian, grassland and coastal sage scrub
areas be deed restricted as open space (ref. Exhibit #5). As noted, both steep and natural
upland habitat areas are slated for open space protection in the draft HMP as a “Hard
Line™ area. Such areas are also protected under the Coastal Act. Pursuant to Section
30240 of the Coastal Act coastal sage scrub in non-steep areas constitutes
Environmentally Senslhve Habitat (ESHA) as itprovides habitat for seasitive plants and
animals, particularly when located near areas like coastal lagoons. ESHA is protected
against any significantidisruption of habitat values, and only uses dependent on those
resources shall be allowed in those areas. The non-steep coastal sage scrub contained
onsite meets the criteria for ESHA because it is the only buffer left between subsequent
development and the sputh shore of the Jagoon and it connects to other large
concentrations of highquality native vegetation.

Besides being worthy of protection because of their habitat value, steep slopes (greater
than 25% grade) are identified for protection in Policy 4-4(b) of the certified Agua
Hedionda LUP. Such areas provide slope stability and erosion coatrol. These slopes
rising from the shore of the lagoon are also highly seenic as viewed from I-5, a
designated Scenic Highway, and as such are protected under Section 30251 of the Coastal
Act. i

( -
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Portions of the upland open space area contain utility areas, which are overhead and
ynderground uuqty areas originating at the Encina power plant. While the LUP identifics
that utility transmission and distribution facilities are permitted within open space
restricted areas, maintenance and construction of such improvements must not adversely
impact identified resources. Impacts associated with mmntmmng ut:lny areas include
removal of sensitive vegetation to reach areas in need of service or repair. Such impacts
must be permnlted through the coestal development permit process.

The proposed lot line adjustment also reconfigures the water areas associated with Agua
Hedionda Lagoon. Proposed Lot 9 is an “all water” lot within the inner basin. Proposed -
Lot 3 contains most of the middle and outer basins of the Lagoon.? The applicant
indicates the Iag¢on would be primarily located on these two lots because the lagoon
provides water for operation of the power plant and changes in the level of the lagoon
associated with power plant operations can affect the entire lagoon. In CDP #6-97-83,
the Commission found that dredging of the inner basin was necessary to provide an
adequate tidal prjsm to cool the power plant’s generators. An all-water lot would provide
reasonable econgmic use of Lots 3 and 9 because of the use of the water for operation of
the power plant.| Thus, the Commission does not object to the reconfigured lot. ‘
However, the power plant may one day cease operation. In order to forestall potential
future claims that the Commission must allow fill of the lagoon in order to allow viable
economic use of:the property even though that use may be inconsistent with Section
30233, Special Condition #2 requires the applicant to record a deed restriction limiting
future development in the lagoon to maintain alrcady existing uses and other minor

incidental pubhq facilities, restorative measures, and nature study, consistent with Section
30233(c).

Appropriate curtent uses include: use of water for recreational activities, dredging for -
plant operations, caulerpa taxifolia eradication efforts, and maintenance of existing utility
lines, recreational facilities, and aquaculture facilities. Only as conditioned can the -
Commission be assured that the proposed lot line adjustment will not lead to
development wnthm the Lagoon that is inconsistent with Section 30233.

The only unpermmed lot line adjustment that raises any issues regarding conformity with
Scctions 30233 and 30240 is the 1995 lot line adjustment that shifted a lot that was
located in an open-water and wetland area in the northeastern portion of the property to
the southeaster] upland portion of the property. That lot line adjustment resulted in a Jot
configuration that is preferable from a Coastal Act perspective. The pre-1995 lot
consisted entirely of habitat types in which development is severely restricted pursuant to
Sections 30233 and 30240. The post-1995 lot is located in a disturbed upland area
adjacent toa publlc road. It is thus a preferable location for any future physical
development to occur. The proposed afier-the-fact lot line adjusiments that occurred
between 1973 and 1998 are therefore consistent with Sections 30233 and 30240.

i
|
I
T
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In summary, the Commission finds that as restricted, the reconfigured lots provide
reasonable economic use for the applicants while also protecting sensitive resources on
the site from adverse impacts associated with potential future development that would be
facilitated by this lot line adjustment. Although a portion of the property is being
reserved as open space, itfis for the prolection of sensitive coastal resources and
approximately 335 develdpable acres remain within the project site. Therefore, there is
ample area on each newly reconfigured lot to allow reasonable development. Much of
the developable acreage east of 1-5 is currently being used for agricultural purposes.
Additionally, much of the proposed open space in the eastem portion of the project area
is identified as “Hard Line” open space within the City's draft HMP and is expected to be
reserved as open space when the HMP is adopted. Additionally, as required, scenic
resources and public views will be protected and buffers protecting the south shore of the
lagoon from subsequent development will be established. As conditioned, the
Commission finds the proposed lot line adjustment consistent with the resource
protection policies of the/Coastal Act.

3. Public Access. Bublic access along and to the waters of Agua Hedionda Lagoon
is very important because of the recreational nature of the lagoon. It is the only lagoon in
San Diego County where water sports are permitted, including motor and sail boating,
water skiing, wind surfing, jet skiing, etc. Additionally, a public trail is identified along
the north shore of the lagoon in the certified Agua Hedionda Lagoon Land Use Plan. The
following Coastal Act scttions are applicable to the proposed project and state, in part:

Section 30210 ‘

In carrying out the requirement of Section 4 of Article X of the California
'Constitution, maximum access, which shall be conspicuously posted, and
recreational opportunitics shall be provided for all the people consistent with public
safety needs and the need to protect public rights, rights of private property owners,
and naturat resourde areas from overuse.

Section 30211

Development shallf not interfere with the public’s right of access to the sea where
acquired through use or legislative authorization, including, but not limited to, the
use of dry sand and rocky coastal beaches to the first line of terrestrial vegetation.

Section 30212
i .
(a) Public access from the nearest public roadway to the shoreline
and along the coast shall be provided in new development projects except where:

(Nitis incorgsistem with public safety, military security needs,
or the protection of fragile coastal resources, [or]

(2) adcquatc.aocss exists nearby....
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Section 30223

Uplanﬂ areas necessary to support coastal recreational uses shall be reserved for
such uses, where feasible.

Every' coastal development permit issued for any development between the nearest
public road and the sea or the shorcline of any body of water located within the
coastal zone shall include a specific finding that the development is in conformity
with the public access and public recreation pohcles of Chapter 3.

Public acccss to, and along the coast, is a basic requirement of the Coastal Act. Access is
generally mferred to as lateral (along the shoreline or bluff tops) and vertical (access
froma pubhc road or easement to the shoreline). Accessways may consist of bike trails,
hiking mul}s. viewpoints, stairs, parking arcas, public transit and relevant support
facilities. |

The public’s rights of access to the water areas can partially be provided for by existing
utility easements and leasehold interests (i.c., sewer, water) held by the city. The Agua
Hedionda Land Use plan calls for additional vertical and lateral access ways to be
acquired either through agreements with the property owners or as condition of approval
for development.

The fonou';ing is taken from the access section of the LUP:

There are factors which limit the desirability of unrestricted access to the lagoon.
Along the south shore, the slope conditions are such that attempts to provide
usqble access to the water’s edge could only be accomplighed through extensive
grading with its potcnually detrimental impacts, and would also be disruptive to
the agricultural activities along this bluff, It is therefore proposed that public
access to the south shore will be limited to viewing areas and pocket beaches that
dojnot interfere with agricultural production or impact environmentally sensitive
aréas. The wildlife preserve proposed for the easterly portion of the lagoon and
thé adjacent mudfiats should also be protected from management/maintenance
activities.

TlJe public beach area at the mouth of the lagoon currently provides parking and
limited suppont facilities. Informal pedestrian access is provided at the south end
of the beach area, through SDG&E property. Dirt walking trails exist along much
of the north shore area. The most heavily used appears to be the shoreline arca
berween the YMCA on the middle lagoon, and the beach/fishing areas on the
outer lagoon.
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Because much of the north shore of the lagoon is undeveloped, the majority of the public
access path called for in the certified Agua Hedionda Land Use Plan (LUP) has yet to be
constructed. The identifies that both pedestrian and bicycle access shall be provided
along the north shoke of Agua Hedionda Lagoon within a 25-foot wide casement upland
of the mean high tide line. However, the project site contains a portion of the proposed
public trail approved by the Commission in CDP #6-93-113 that leads along the north
shore of Agua Hedjonda lagoon within the outer and middle basins. No changes would
oceur to this trail a3 a result of the proposed project. :

! _
While the LUP does not identify that a trail system or boat launch facility is proposed on
the south shore of the lagoon, a pedestrian trail leading to a public viewpoint is identified
on the 45-acre parcel located on the south shore immediately east of the freeway (new
parcel 8). The reconfigured Jois will not preclude the future development of the
trail/viewpoint. Tl+e pocket beaches referenced in the LUP will be reserved as open
space through this permit action. The Commission’s approval of the lot line adjustment
does not abrogate any public rights that may exist regarding access to the Lagoon.
Special Condition #3 provides that the applicant’s acceptance of this permit serves as an
acknowledgement that the issuance of this permit does not waive any public rights that
may exist. | '

I
Proposed Parcel 3 jlso includes lands that were formerly identified as lot F/P 6700 (2.87
acres). This land has been used and is identified in the LUP as a fishing spot for the
{ public to be maintained as a public activity area. Vehicular access to this.area has been
) blocked off while not interfering with pedestrian access as illegal dumping was occurring

in the lagoon which adversely affects power plant operations. The public can access the
fishing area from the public parking lot at Tamarack Avenue and walking on the
sidewalk on the inland side of Carlsbad Blvd. The fishing area can also be reached from
the north shore trajl along the lagoon by way of the sidewalk. The proposed lot line
adjustment will nat affect public access to the fishing area. Thus, the Commission finds
proposed parcel 3 will continue to be maintained as a public activity area. The previous
lot line adjustments that occurred between 1973 and 1998 did not affect public access to
the Lagoon. As c$nditi0ned. the Commission finds the proposed development is

consistent with the public access policies of both the Coastal Act and the Agua Hedionda
Land Use Plan. ,

4. Uppermitted Development, Unpemmiticd development has been carried out on the
subject site without the required coastal development permit. The applicant is requesting after-
the-fact approval for unpermitted lot line adjustments that occurred between 1973 and 1998.
Although the unpérmittcd lot line adjustments did take place prior to submission of this permit
application, consideration of this application by the Commission has been based solely upon
the Chapter 3 policies of the Coastal Act. Review of this permit does not constitute a waiver of
any legal action with regard to the alleged violation nor does it constitute an edmission as to
the legality of any development undertaken on the subject site without a coastal permit.

: 5. Local Cosstal Planning. Section 30604 (a) requires that a coasta! development
permit shall be issued only if the Commission finds that the permitted development will

'
!
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1

not prejudioe the ability of the local government to prepare a Local Coastal Program
(LCP) in conformity with the provisions of Chapter 3 of the Coastal Act. In this case,
such a finding can be mahe. with the inclusion of all special conditions.

The Agua Hedionda Lanh Use Plan (LUP) designates the bulk of the site as Open Space

and Utility and approximately 45 acres for Travel Services, which is a visitor serving

land usc designation. Atuxitioned. the project is also consistent with the habitat
preservation and public policies of the certified Agua Hedionda Land Use Plan .
and with the com:sponding Chapter 3 policies of the Coastal Act. Therefore, approval of
the development, as condmoned herein, will not prejudice the ability of the City of .

Carlsbad to prepare a fully certifiable Local Coastal Program for the Agua Hedionda |

Lagoon segment. :

i i Section 13096 of

the Commission's adminjstrative regulatmns requires Commission approval of a Coastal

Development Permit to be supported by a finding showing the permit, as conditioned, is

consistent with any applicable requirements of the California Environmental Quality Act

(CEQA). Section 21080.5(d)(2)(A) of CEQA prohibits a proposed development from

being approved if there #e feasible alternatives or feasible mitigation measurés available

which would substantially lessen any significant adverse effect, which the activity may
 have on the environmentl

The proposed project, aasI nditioned, is consistent with the resource and public access
protection policies of the Coastal Act. The attached mitigation measures, which impose
deed restrictions that hmit future development in the lagoon, wetlands, riparian corridors,
native upland habitat areas and associated buffer arcas, will minimize all adverse
environmental impacts. As conditioned, there are no feasible altemnatives or feasible
mitigation measures available which would substantially lessen any significant adverse
impact, which the activity may have on the eavironment. Therefore, the Commission
finds that the proposed project, as conditioned to mitigate the identified impacts, is the
least environmentally damaging feasible alternative and is consistent with the
requirements of the Coa%lal Act to conform to CEQA.
} | ‘
STANDARD CONDITIONS:
|

1. Notice of Receipt and Acknowledgment. The permit is not valid and development

shall not commence until a copy of the permit, signed by the permittee or authorized

agent, acknowledgupg receipt of the permit and acceptance of the terms and

conditions, is MumFd to the Commission office.

2. Expiration. lfdevelopmnt has not commenced, the permit will expire two years
from the date on which the Commission voted on the application. Development
shall be pursued in g diligent manner and completed in a reasonable period of time.

Application for ex . ion of the permit must be made prior to the expiration date.

i
I

i
1
}
|

]
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0 3. jon. Any questions of intent or interpretation of any condition will be
' resolved by the Executive Director or the Commission.

i
4. Assignment. The permit may be assigned to any qualified person, provided assignee
files vj.ith the Commission an affidavit accepting all terms and conditions of the

permi

. 5. m%ummmmmnmmmmdiﬁmmu
) perpetual, and it is the intention of the Commission and the permittee to bind all

futurelowners and possessors of the subject property to the terms and conditions.

(G:San Wummn-m SDOAE finaldoc)
[

|
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Exhibits 1 through 9 if the Staff Recommendation and Findings (Exhibit A) for CDP No. 6-01-
167 on file and available for review at the Commission’s San Diego office, 7575 Metropolitan
Drive, Suite 103, San[Diego, CA 92108-4402.

Content of Exhibits

- Exhibit 1 Location Map
Exhibit 2 Existing Parcel Configuration
Exhibit 3 Proposed Parcel Configuration
Exhibit4  Parcel Sizes
Exhibit5  Open Space
Exhibit6 1972 Map
Exhibit 7 Carlisbad HMP
Exhibjt 8a 1972 Aerial Photos
Exhibit 8b 1972 Aerial Photos
Exhibjt9  Correspondence dated September 17, 2002 to CCC

i
|
i
|
!
¥
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CALIFORNIA COA!STAL COMMISSION

SAN DIEGO AREA
7575 METAGPOLITAN DRIVE, SUTTE 103
SAN DIEGD, €A 11884402
619) 6710 l
| Tue 11a
i Addendum
[
10/3/02 |-
To: ‘ Commissioners and Interested Persons
From: ' California Coastal Commission
' San Diego Staff
Subject: Addendum to Jtem §1a, Coastal Commission Permit Application

' #6-01-167 (San Diego Gas & Electric Company (“SDG&E”) & Cabrillo
ll Power I, LLC), for the Commission Meeting of October 8, 2002.

Staft reoommends the following revisions be made to the above-referenced staff report:
1. On Pagk 2 of the staff report, Special Condition #1 shall be revised as follows:

Mﬂﬂm No development, as defined in Section 30106
of theFoastal Act ghall occur on the delineated wetland, riparian, upland native
habitat arcas and steep slopes as described and generally depicted in Exhibit #5.
Mamténanoe of overhead and mdu-g-ound unllty areas fs-peﬂmttod may occur within

2. On Page:3 of the staff report, Special Condition #2 shall be revised as follows:

2. %m&m&m&mm_&m No development, as defined in
Section 30106 of the Coastal Act shell occur within Agua Hedionda Lagoon (proposed
Lot9 [Al# Water Lot] and the water portions of proposed Lots 1, 3 and 10 as depicted
in Exhibit #3 except for the following development, if approved as an amendment to
this co development permit or through a separate coastal devclopment pemnt
dredging associated with operation of the power plant;
lines; cau]etpa taxifolia eradication efforts; recreational activities in the lagoon
including boating, swimming, and fishing; maintenance of equipment within the lagoon
associated with the Hubbs Sea World Fish Hatchery; maintenance of the aqua culture
facility in the outer lagoon. maintenance of the YMCA Aquastic Park in the middle

lagoon; anld other very minor incidental public facilities, restorative measures, or nature
study. |

[...] %

f
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Addendum to 6-01-16]
Page 2 u‘
|

3. On Page 4 of the st&{tﬁ report, the 2* full paragraph shall be revised as follows:

The proposed riew lot line adjustment would separate the SDG&E maintenance
yard from the Encina Power Plant and adjust parcel boundaries. According to the
applicant, pnor- to the dredging of the lagoon in 1954 by SDG&E, the existing lot
lines demarcated parcels comprised of land. However, when the lagoon was
created for the purpose of providing cooling water for the SDG&E power plant,
water areas werle introduced in the form of the three water basins that comprise
Agua Hedionda Lagoon. As & result, some parcels now include both land and
water areas. Essentially, the proposal segregates generating from non-generating
assets and diffetentiates land areas and lagoon areas into different parcels to more
closely oonform to the configuration of the Agua Hedionda Lagoon. The
applicants indichte two parcels would be reconfigured so that the power plant and
the SDG&E maintenance yard are located on scparate lots, based on the California
Pubhc Ut:htm Comrmssnon mandated sa.le of the power plant propmy =Fhe-plant

so that the plant brillo Pow i Parcel 4 9 and
SDG&E will own Parcels 1, 5,6, 7, 8, 10 and 11, The City of Carlsbad has issued

unconditional Certificates of Compliance evidencing its administrative approval of
the lot line adjustment.

4. OnPage 4 of the smﬂ'mpon, the 3"'pmgmph sha]lbcrewsed as follows:

According to the vegetation survey/slope analysis, the project site contains
approximately 6.73 3.0 acres of riparian areas (scrub, woodland) and 44-8 26 acres
of wetlands (marsh, estuarine, freshwater - the survey did not indicate whether any
sensitive or rare spemcs are present); approximately 260 240 acres of open water
comprising Agud Hedionda Lagoon; approximately 29 21 acres are "dual criteria”
slopes which are|naturally vegetated (coastal sage scrub) steep slopes {over 25%
grade); approximately 157.2 acres of agriculture; 24.1 acres of gop-native
gressland. The rest of the property is described as Disturbed (8.1 acres), Urban
Disturbed ((150-5-147,7 acres) and Coastal Sage Scrub on non steep slopes (under
25% grade, 319 49 acres)

5. OnPage7 of the stah‘rcpon the last paragraph shall be revised as follows:

In particular, the proposed lot line adjustment reconfigures lots that contain
significant open water, wetland, riparian and sensitive native upland habitats (ref.
Exhibit #5 showing proposed new lot configuration and distribution of habitat
types on the property). For example, Parcel 9 of the reconfigured lots would
consis! entirely of open lagoon area, Parcel 3 would consistent primarily of open
lagoon area, poni;tms of Parcels 1 and 10 would include open lagoon, and a

i

!
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Page3 |

si ‘ ificant portion of Parcel 10 would contain large areas of undisturbed native

ha%lit'at. The applicant indicates that current zoning limits the kinds of

development that can occur on the portion of the site that contains the majority of

the|biologically sensitive resources. This area contains the approximately 100-acre

Hub Park ipcluded wi ;nmgzsoamﬁlatarel'melss 10 and 11, and that are

bered by power transmission lines...

6. On Paée 9 of the staff report, the second complete paragraph shall be revised as
follows: |

Spema] Condition #1 requires that the wetiand, riparian, grassland and coastal sage
scrub areas be deed restricted as open space (ref. Exhibit #5). As noted, both steep

and natural upland habitat areas are slated for open space protection in the draft
HMP as & “Hard Line” area. Such arcas are also protccied under the Coastal Act.

L__ggg_(_lix_h__;_ﬂ Pursuant to Section 30240 of the Coastal Act, coastal sage
scrubl in non-steep areas constitutes Environmentally Sensitive Habitat (ESHA) as

it proVides habitat for sensitive plants and animals, particularly when located near
areas lllike coastal lagoons. ESHA is protected against any significant disruption of
habitat values, and only uses dependent on those resources shall be allowed in

those areas. The non-steep coastal sage scrub contained onsite meets the criteria

for ESHA because it is the only buffer left between subsequent development and

the south shore of the Jagoon and it connects to other large concentrations of high
quahty native vegetation.

7. On Page 10 of the staff report, the first paragraph shall be revised as follows:

Portions of the upland open space area contain utility areas, which are overhead
and underground utility areas originating at the Encina power plant. While the
LUP ic1mtiﬁw that utility transmission and distribution facilitics are permitted
within ppen space restricted areas, maintenance and construction of such
irnprov ents must not adversely impact identified resources. Impacts associated
with maintaining utility areas include removal of sensitive vegetation to reach
areas lqneed of service or repalr mwmmm
ma p utilities in the up --:‘a!u,u—-l HOow Decanst
paintenance in these areas could result in adverse impacts to A, the applican

nust contact the Commission office prior to performing maintenance work to
d ermine whethe u.-u it is -u ;_—_-u.l ection 252 of th

on engrgn_m_egtallx §gnsmvg ha!zlm.... Such 1mpncts must be perm:tted ﬂuough

the coasral development permit process.
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Addendum to 6-01-167

Page 4

8. On

Page 10 of the staff report, the third paragraph shall be revised as follows:

Appropriale qurrent uses include: use of water for recreational activities, dredging
for plant operations, caulerpa taxifolia eradication efforts, end-maintenanee-of

isti Hitylines, recreational facilities, and aquaculture facilities. Onlyas
conditioned can the Commission be assured that the proposed lot line adjustment

will not lead tp development within the Lagoon that is inconsistent with Section

30233. ;

(G150 DieguARcperbA200 1\6-01 - ﬂp Addendum doc)
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; EXHIBIT A-1 | |

' NOTICE OF INTENT TO ISSUE PERMIT
‘ DATED OCTOBER 15, 2002
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o CALIFORNlA COASTAU COMMISSION obe 2._| . @
San Diego Coast Area Office \ Date: October 15, 200
v it -t Permit Application No.: 6-01- 1639 3 7
(818) 787-2370

Page: 1 of _4_

|
|
]
|
|
!

NOTICE OF INTENT TO ISSUE PERMIT
(U'Fon satisfaction of special conditions)

! -
|
1

| .
THIS IS NQ! A COASTAL DEVELOPMENT PERMIT

THE SOLE PURPOS&OF THIS NOTICE IS TO INFORM THE APPLICANT OF THE

STEPS NECESSARY [TO OBTAIN A VALID AND EFFECTIVE COASTAL -
DEVELOPMENT PERMIT ("CDP"). A Coastal Development Permit for the development |,
described below has been approved but is not yet effective. Development on the site
cannot commence until the CDP is effective. In order for the CDP to be effective,
Commission staff musi issue the CDP to the applicant, and the applicant must sign and

-| return the CDP. Com lssl staff cannot issue the CDP until the icant has
ed each of the “ nce” 8 i Conditions. A list of all of the Special
Conditions for this it is attached. '

The Commission's approvat of the CDP is valid for two years from the date of approval.
To prevent expiration of the CDP, you must fulfill the *prior to issuance” Special
Conditions, obtain and sign the CDP, and commence development within two years of the
approval date spedﬁeﬂ below. You may apply for an extension of the permit pursuant to
the Commission’s regulations at Cal. Code Regs. title 14, section 13168.

'
]
i

————————

l
On Octiober 8, 2002, w'rhe Cdlifomia Coastal Commission approved Coastal
Development Permit No. 6-01-167, requested by San Diego Gcs & Elechic
Company, Atin: Christopher Terzich
Cabiilio Power |, Lic, Afin: David Uoyd subject to the attached conditions, for
development consisfing of: Proposed Is g lot line adjustment affecting 11 lols that
cover approximaotely 673 acres that Include Agua Hedlonda Lagoon, the Encina
Power Plant and vicinlty. Also proposed Is after-the-fact approvat for previous, .
unpermitied lot ine qsdjnsimems that occumred between 1973 and 1998.. More i
specrﬁcclly described in the oppl'ccmon file in the Commlsson ofﬁces ,

i
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o El E PERMIT §938
| (Upon satisfaction of speclal condltions)
! Date: October 15, 2002 ‘
Permit Application No.: 6-01-167

Page 20of4
The deavelo] i nt is within the coastal zone In East and West of intersiate 5, near
Agua Hedlo Lagoon, Carlsbad (San Diego County) 211-010-26, 210-010-24,
211-010-28, 206-070-11 206-070-12, 210-010-39, 210-010-40, 210-010-37, 210-010- ,
26, 2!0—010-24.[ 210-010-39, 210-010-40.

If you have any questions tegordlng how to fulfill the "“prior to Issuance” Special
Condtions for CDP No. 6-01-167. please contact the Coastal Program Anolysf
Identified below

l
i

Sincerely,
PETER M. DOUGLAS

|
i

: Bl Ponder
Coastal Program Analyst
Date: October 15, 2002

!
i
L
]
I

CKNOWLEQ GMENT

The underslgr’éd pemiitee acknowledges recelpt of this Notice and fully
understands s contents, including all conditions Imposed.

Date Permittes

Please sign ond refum one copy of this form to the Cdmmlssion office at the
above address.

STANDARD CONDITIONS

L ME&MEM&AQRMM The pemit Is not valid and
development shall not commence untll a copy of the pemit, signed by the
permittee or authorized agent, acknowledging recelpt of the pemit and

uqm?;pme of the terms and condlifons, Is retumed to the Commission
o |

2. g;ggmnm if development has not commenced, the pemit will expire two
years from the date-on which the Commission voted on the application.
Development shall be pursued In a dlligent manner and completed in a

)
i
|
|
)
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(Upon satisfaction of special conditions) y

; Date: October 15, 2002
' Permit Application No.: 6-01-167

Page 3 of 4

reasonable penbd of fime. Application for extension of the permit must be
" made prior to the expiration date.

3. Interpretation. Any guestions of intent or interpretation of any condition wﬂl
be resolved by |he Executive Director or the Commiission.

4, Assianment. rhé permit may be assigned to any qualified person, prowded
assignee files wdh the Commission an affidavit accepting all terms and
conditions of ihe permit.

-5. Jerms ond Conditions Run with the Land. These terms and conditions shall
be perpetual, and it is the intention of the Commission and the permitiee to
bind all future owners and possessors of the subject property to the terms
and conditions.

SPECIAL CONDITIONS:

o The permit is subie*:i to the following conditions:

1. Qmmmmmmg_ No development, as defined in Sectlion
30106 of the Coastal Act shall occur on the defineated wetland, riparian, upland
native habltat areas and steep slopes as described and generally depicted in
Exhibit #5. Maintenance of overhead and underground utility areas may occur
within the restricled areas. However, prior to performing any maintenance, the
permittee shall contact the Executive Director to determine whether a permit for
the maintenance wort is required.

PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the applicant shall

execute and record g deed restriction in a form and content acceptable to the

Executive Director, reflécling the above restrictions on development. The deed

restriction shall include legal descriptions of the applicant's enfire porcel(s] The

deed restriction shall nin with the land, binding all successors and assigns, and 3
shall be recorded free|of prior liens that the Execufive Director determines may

affect the enforceability of the restriction. This deed restriction shall not be

removed or changed without a Commission amendment to this coastal
development permit. l

2. o} i ati i No development, as defined in
Section 30106 of the Coastal Act shall occur within Agua Hedionda Lagoon
{proposed Lot 9 [All wmer Lof] and the water portions of proposed Lois 1, 3and 10

|

(]
o . d
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NOTICE OF INTENT 1O ISSUE PERIA 8940

(Upon satisfaction of special conditions)
Date: Ociober 15, 2002

Permit Application No.: 6-01-167 :
Page 4 of 4

as depicted in Exhibit #3 except for the following development, if approved as an
amendment fo this coastal development permit or through a separate coastal
development pemmit: dredging associated with operation of the power plant;
caulerpa taxifolia eradication efforts: recreational activities in the lagoon .
including boating. swin;\ming, and fishing; mainienance of equipment within the
lagoon associated with the Hubbs Sea World Fish Halchery: maintenance of the
aqua culture facility in the outer lagoon; maintenance of the YMCA Aquatic Park
in the middle lagoon; ci!nd other very minor incidental public facilities, restorative
measures, or nature study.

PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMTT, the applicant shall
execute ond record a |deed restriction in a form and content accepiable to the
Executive Director. reflecting the above restictions on development. The deed
restriction shall include| legal descriptions of the applicant’s entire parcelis]). The
deed restriction shall ryn with the land, binding all successors and assigns, and
shall be recorded free|of prior liens that the Execulive Director determines may
affect the enforceability of the restriction. This deed restriction shall not be
removed or changed rmthoui a Commission amendment fo this coastal -
development permmnit.

on behalf of iiself and its successors in interest, that issuance of the permit shall not
constitute a waiver of any public rights which may exist on the property. The
applicant shall also od'knawledge that issuance of the pemit shall not be used or
construed to interfere ‘wﬂh any public prescriptive or public trust rights that may
exist on the properly

l' - |
NOTE: IF THE SREICAI. CONDITIONS REQUIRE THAT DOCUMENT(S) BE
RECORDED WlTH THE COUNTY RECORDER, YOU WILL RECEIVE THE LEGAL

FORMS TO COMPLETE [WITH INSTRUCTIONS). IF YOU HAVE ANY QUESTIONS,

PLEAéE CALL B’LL PONDER AT {619)767-2370, THE SAN DIEGO DISTRICT
OFFl ;

3. Public Rights. B\Lacceptunce of this permit, the applicant acknowledges,

.
!
(6-01-167RpINOI) ]
|
|
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_ WATER PORTION PARCEL 3
That portion of Parcel 3 of Record of Survey No. 17350, lying Easterly of the Atchison Topeka
and Santa Fe Railroed Right of Way as shown on said Record of Survey No. 17350, in the City
of Carlsbad, County ofSan Dicgo, State of California, filed in the Office of the County Recorder
of San Diego County, April 12, 2002 at File No. 2002-0308512, described as follows:

Commencing at the Southwest comner of said Parcel 3 lying Easterly of said Atchison Topeka and

Santa Fe Railroad Right of Way, said corner being the beginning of 8 non-tangent curve concave

to the Southwest havmg a radius of 1975.00 feet to which a radial bears North 76°1718" East;

thence Northwesterly ajong the Westerly line of said Parcel 3 and said curve 150.22 feet through

a central angle of 04°21°28" to the TRUE POINT OF BEGINNING; thence leaving said Westerdly

line of Parcet 3 North 63°02'41" East, 115.84 feet ; thence North 10°42'09 West, 22.94 feet; _

thence North 85°45'32" West, 53.28 feet; thence North 31°1934" East, 56.95 feet; thence North '
40°14'40" West, 8.19 feet; thence South 64°05'46™ West 70.94 feet; thence North 24°08728" West,

24.43 feet; thence 29°31°26" East, 47.91 feet; thence North 38°17'31" West, 63.02 feet;

thence North 77°2731"% West, 24.91 feet; thence North 38°25734" West, 67.01 feet; thence Notth

44°05°25" West, 54.34 Feet; thence North 45°21°40" West, 30.70 feet to a point on said Westerly

line of Parcel 3, said point also being a point on said 1975 foot radius curve concave to the

Southwest to which a radial bears North 61°20'00" East; thence Northwesterly along said

Westezly line and said curve 394.07 fect through a central angle of 11°25'56" to the Northwest

corner of said Parcel 3; thence along the Northerly line thereof North 72°58°27" East, 1135.74-

feet to the Northeast camer of said Parcel 3; thence along the Easterly fine thereof South

15°10°48" East, 193.90 feet; thence South 00°01'09" East, 894.06 fect; thence South 17°5705"

East, 15.21 feet to the Southeast corner of said Parcel 3; thence along the Southerly line thereof

South 81°53'37" West, 13.68 feet; thence South 83°07°37" West, 74.55 feet; thence leaving said

Southerly line North 88°32'07" West, 10029 feet; thence North 84°26'16" West, 92.68 fest;

thence North 78°2102" West, 64.12 feet; thence South 78°34'35" West, 60.47 feet; thence South

69°31'18" West, 73.23 fed. thence South 81°54'S6™ West, 113.64 feet; thence North 57°1238" i

West, 70.73 feet, ﬂ:mquorﬂl 78°02°38" West, 38.45 feet; thence South 70°16'51" West, 64.77 L

feet to a point on the Westerly line of said Parcel mdpomtbemgapmntonsud 1975.00 foot

radius curve concave to the Southwest to which a radial bears North 75°20'09" East; thence

Northwesterly along said Westerly line and said curve 117.38 feet through a central mgle of

03°24'19" to the TR POINT OF BEGINNING.

s———y

TOGETHER WITH thh: portion of said Parcel 3 lying Westerly of said Aichison Topeke and
Santta Fe Raitroad mgﬂmf Way:

Commencing at the qutheasterly comer of said Parcel 3 lying Westerly of said Atchison Topeka
andSanuFeRulroadeghtofWay;thmcea.longtheEastulyhncofsudPamel3South
28°40°19" East, 129.84fect to the TRUE POINT OF BEGINNING; thence continuing along the
Easterly and the Southerly lines of said Parcel 3 South 28°40/19" Bast, 145.52 feet; thence South
56°2530" West, 61.30 feet thence South 04°59'18" West, 27.61 feet; thence South 39°37'42"

Pagelof ;0

1
I
i
l
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East, 61.38 feet; therice South 77°2122" East, 49.55 feet; thence South 26°45'23" East, 232.92
feet; thence South 17°52'19" East, 115.92 fest; thence South 02°16'37™ Bast, 55.06 feet; thence
South 24°00'58" West, 44.47 feet; thence South 40°45'14" West, 126.60 feet; thence South
29°41'50™ West, 83. -12 foct; thence South 27°2735" West, 90.04 feet; thence South 35°18'30"

| West, 212.59 feet; thence South 19°22'01" East, 108.34 feet; thence South 30°56'56™ East, 304.06
feet; thence South 14°30°21" West, 175.27 feet; thence South 00°09'57" East, 123.11 feet; thence
South 26°53'37° 119,99 feet; thence South 34°46'51" West, 23.60 feet; thence North
61°2721" West, 142 feet; thence North 22°47'32" West, 47.01 feet; thence South 67°12°28"
West, 16.03 feet; South 22°47°32" East, 22.23 feet; thence South 58°37'31" West, 97.99
feet; thence South 41°35°28" West, 110.44 feet; thence North 74°44'52™ West, 164.81 feet; thence
North 05°57'51" West, 202.95 feet; thence North 30°14°20" West, 64.23 feet; thence North
64*31'22" West, 196.25 feet; thence leaving said Southerly line of Parcel 3 North 26°16'50"
West, 116.85 feet; thince North 23°49'11" West, 260.82 feet; thence North 27°17'18" West,
203.10 feet; thence North 19°54'41" West, 208.80 feet; thence North 03°10'58" West, 119.01
feet; thence North 40" West, 130.23 feet; thence North 30°37°29" West, 522.33 feet; thence
North 38°24'41" Wesl, 68.40 feet; thence North 44°2627" West, 96.52 feet; thence North
38°1T20™ West, 125.94 feet; thence North 35°49735" West, 269.34 fect: thence North 32°18°25"
West, 159.50 feet; mmnm 35°54'47" West, 105.72 feet; thence North 46°55'19" West,

74.40 feet; lhmceS;Ethsm 15" West, 50,18 feet; thence South 28°58'57" West, 18.00 feet;

thence South 33°46'38" West, 96.66 feet; thence South 53°42'46" West, 130.07 feet to a point on
the Southwesterty line of said Parcel 3; thence along said Southwesterly line North 43°50°13"
West, 59.55 feet; theﬂoe North 38°04°00" West, 133.24 foet; thence North 53°42'46" East, 142.03
feet; ﬂ:ameth?;lIZS‘ﬂ" East, 73.06 feet to the Northerly line of said Parcel 3; thence along
said Northerly line South 77°27°18" East, 895.44 feet; thence South 30°11'52" East, 237.60 feet;
thence South 76'09'4?" East, 719.66 feet; thence Jeaving said Northerly line South 58°55'44"
East, 54.14 feet; South 54°11'12" East, 66.75 feet; thence South 47°4333" East, 122.18

- feet; thence North 8494232 East, 28.71 feet; thence South 26°37°14" East, 27.52 feet; thence
North 79°21'26" East, 36.88 feet 1o the TRUE POINT OF BEGINNING.

Prepared by: ‘
Nolte Associates, Inc.%

y7 X szf"—— S22 [fo¢
Ronald C. Parker Date
Director of Survey !
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ExHisr B-2Z

PARCEL 9:

THAT PORTION ;OF RANCHO AGUA HEDIONDA, IN THE CITY OF CARLSBAD,
COUNTY OF SAN DIEGO, STATE OF CALIFORNIA, ACCORDING TO MAP THEREOF
NO. 823, FILED (IN THE OFFICE OF THE COUNTY RECORDER OF SAN DIEGO
COUNTY, NO ER 16, 1896, DEFINED AS PARCEL 9 IN THAT CERTIFICATE OF
COMPLIANCE RDED OCTOBER 30, 2001 AS FILE NO. 2001-0789073 OF OFFICIAL
RECORDS, MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT 'I"HE MOST NORTHERLY CORNER OF PARCEL A OF A CERTIFICATE
OF COMPLIANCE RECORDED NOVEMBER 22, 1995 AS FILE NO. 1995-0532900;
THENCE ALONG THE NORTHEASTERLY LINE THEREOF SOUTH 33 4436" EAST,
1290.81 FEET; THENCE SOUTH 71 40'52" EAST, 1586.90 FEET; THENCE SOUTH 53 1903"
EAST, 893.14 FEET; THENCE SOUTH 64 01'56" EAST, 2257.42 FEET; THENCE LEAVING
SAID NORTHEASTERLY LINE SOUTH 08 21'S7" EAST, 182.60 FEET; THENCE SOUTH 83
2506" WEST, 313.69 FEET, THENCE SOUTH 62 0107" WEST, 160.23 FEET, THENCE
NORTH 76 5347" WEST, 269.28 FEET; THENCE SOUTH 55 39738" WEST 381.01 FEET;
THENCE SOUTH 66 5923" WEST, 594.40 FEET; THENCE SOUTH 87 02'46" WEST,
— 210.53 FEET; THENCE NORTH 64 43730" WEST, 244.66 FEET; THENCE NORTH 74
31'19" WEST, 1B6.69 FEET; THENCE NORTH 17 2943" WEST 220.16 FEET;
THENCE NORTH 83 34103" WEST, 514.52 FEET; THENCE NORTH 80 57'43" WEST,
209.62 FEET; T:!ENCE NORTH 72 3504" WEST, 308.66 FEET; THENCE NORTH 45

1725" WEST, 201.62 FEET; THENCE NORTH 53 58734" WEST, 22698 FEET;
THENCE NORTH 64 17722" WEST, 177.48 FEET; THENCE NORTH 70 5329" WEST,
346.9]1 FEET; THENCE NORTH 48 58'53" WEST, 87.04 FEET TO THE
NORTHEASTERLY CORNER OF CERTIFICATE OF COMPLIANCE RECORDED
NOVEMBER 1, 1985 AS FILE NO. 85-411922; THENCE ALONG THE
NORTHEASTERLY LINE THEREOF NORTH 72 3323" WEST, 186.00 FEET;
THENCE NORTH 78 46223" WEST, 238.00 FEET; THENCE NORTH 66 17723" WEST,
172.00 FEET; NCE NORTH 30 0023" WEST, 23.00 FEET; THENCE NORTH 89
22'23" WEST, 24 PO FEET; THENCE NORTH 57 13'53* WEST, 275.40 FEET; THENCE
NORTH 35 27’23 WEST, 430.00 FEET; THENCE NORTH 15 34723" WEST; 252.00
FEET; THENCE NORTH 27 1223" WEST, 168.99 FEET TO A POINT ON THE
EASTERLY RIGHT OF WAY LINE OF CALIFORNIA STATE HIGHWAY X1-SD-2B
(I-5); THENCE ALONG SAID RIGHT OF WAY NORTH 11.13'43" EAST, 92.85 FEET;
THENCE NORTH 03 09°38" WEST, 1172.51 FEET; THENCE NORTH 17 49'10" WEST,
59.67 FEET TO THE SOUTHERLY LINE OF TRACT- 238 OF MAP NO. 1681
RECORDED DECL;EMBER 9, 1915; THENCE LEAVING SAID RIGHT OF WAY LINE
"~ AND ALONG SAID SOUTHERLY LINE, N 64 10°39" E, 567.13 FEET TO THE POINT

OF BEGINNING.E
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EXHIBIT C

!
[30106. Developrximt]
i

"Development” means, on land, in or under water, the placement or erection of any
solid material or structure; discharge or disposal of any dredged material or of any
gaseous, liquid, solid, or thermal waste; grading, removing, dredging, mining, or
extraction of any rhaterials; change in the density or intensity of use of land, including,
but not limited to, subdivision pursuant to the Subdivision Map Act (commencing with
Section 66410 of the Government Code), and any other division of land, including lot
splits, except where the land division is brought about in connection with the purchase of
such land by a publlic agency for public recreational use; change in the intensity of use of
water, or of access thereto; construction, reconstruction, demolition, or alteration of the
size of any structure, including any facility of any private, public, or municipal utility; and
the removal or harvesting of major vegetation other than for agricultural purposes, kelp
harvesting, and tin{lber operations which are in accordance with a timber harvesting plan
submitted pursuant to the provisions of the Z'berg-Nejedly Forest Practice Act of 1973
(commencing with Section 4511).

As used in this section, "structure” includes, but is not limited to, any building, road,
pipe, flume, conduiit, siphon, aqueduct, telephone line, and electrical power transmission
and distribution line.
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EXHIBIT D
LEGAL DESCRIPTION AND GRAPHIC DEPICTION OF

THE PROPERTY
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Exingr D-1

PARCEL 3: ;
PARCEL. 3 OF CERTIFICATE OF COMPLIANCE RECORDED OCTOBER 30, 2001
AS FILE NO.  2001-0789067, BEING A PORTION OF LOT H OF RANCHO
AGUA HEDIONDA, IN THE CITY OF CARLSBAD COUNTY OF SAN DIEGO,
STATE OF CALIFORNIA, ACCORDING TO MAP THEREOF NO. 823, FILED IN
THE OFFICE OF THE COUNTY RECORDER OF SAN DIEGO COUNTY, NOVEMBER
16, 1896, MORE PARTICULARLY DESCRIBED AS FOLLOWS: .

COMMENCING AT';'I'HE INTERSECTION OF THE EASTERLY LINE OF THE
100.00 FOOT WIDE RIGHT-OF-WAY OF THE ATCHISON TOPEKA AND SANTA
FE RAILROAD WITH THE NORTHERLY LINE OF CANNON ROAD (60.00 FEET
WIDE); THENCE ALONG SATD EASTERLY LINE NORTH 22°30'13 WEST,
1564.78 FEET; [THENCE CONTINUING ALONG SAID EASTERLY LINE NORTH
22°30°13" weEST, 1990.35 FEET TO THE BEGINNIRG OF A NON-TANGENT
CURVE CONCAVE TO THE NORTHWEST HAVING A RADIUS OF 1005.37 FEET,
A RADIAL TO ! SAID BEGINNING BEARS SOUTH 85°54°14" EAST; THENCE
NORTHEASTERLY 36.76 FEET ALONG SAID CURVE THROUGH A CENTRAL
ANGLE 02°05'42": THENCE NON-TANGENT TO SAID CURVE NORTH
22°30°13"WEST, 302.87 FEET TO THE TRUE POINT OF BEGINNING;
THENCE LEAVING SAID EASTERLY LINE NORTH 61°25'37" EAST, 14,
FEET; THENCE | NORTH 30°30°37" EAST, 34.90 FEET; THENCE SOUTH
40°47°23" EASY, 63.50 FEET; THENCE SOUTH 63°10°23' EAST, 38.00
PEET: THENCE : NORTH 79°19°'37" £aST, 285.00 FEE‘I’ﬁ THENCE NORTH
88°0%°37" EAST, 333.14 FEET; THENCE NORTH 81°53737" east, 13.68
FEET TO THE | WESTERLY RIGHT-OF-WAY LINE OF CALIFORNIA STATE
HIGHWAY XI-SD-28 (I-5):; THENCE ALONG SAID RIGHT-OF-NAY LINE
NORTH 17°57°'05"” WEST, 15.21 FEET: THENCE NORTH (00" '01°'0%"
WEST, 894.06 F{EET; THENCE NORTH 15'16'48" WEST, 193.90 FEET. TO
THE SDUTHERL\‘{ LINE OF MAP NO. 11484 RECORDED APRIL 10, 1986 AS
FILE NO. 86-138666; THENCE ALONG SAID SOUTHERLY LINE SOUTH
72°58°27" WwESTY, 1135.74 FEET TO A POINT ON THE EASTERLY LINE OF 7
THE ATCHISON, h'OPEKA AND SANTA FE RAILROAD, SAID POINT BEING THE
BEGINNING OF NON-TANGENT CURVE CONCAVE SOUTHWESTERLY HAVING A
RADIUS OF 1975.00 FEET; THENCE SOUTHEASTERLY 909.57 FEET ALONG
SAID CURVE THROUGH A CENTRAL ANGLE OF 26°23'14" TO THE .TRUE
POINT OF BEGINNING. _

TOGETHER WITH [THAT PORTION OF SAID LOT H DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHEASTERLY CORNER OF RECORD OF SURVEY NO.
14621, IN THE CXTY OF CARLSBAD, COUNTY OF SAN DIEGD, STATE OF
CALIFORNIA, RECORDED IN THE OFFICE OF THE COUNTY RECORDER OF
SAN DIEGO COUNTY, AUGUST 14, 1994 AS FILE NO. 1994-500086, SAID
CORNER BEING ON THE WESTERLY LINE OF THE RIGHT-OF-WAY OF THME
ATCHISON TOPE AND SANTA FE RAILROAD; THENCE ALONG SAID
WESTERLY LINE AND EASTERLY LINE OF SAID RECORD OF SURVEY 14621
SOUTH 28°40°19" EAST, 656.70 FEET TO THE MOST SOUTHERLY CORNER
OF SATD RECORD! OF SURVEY NO. 14621, SAID CORNER BEING THE TRUE
POINT OF BEGINNING; THENCE CONTINUING SOUTH 28°40'18" EAST,
275.00 FEET; THENCE LEAVING SAID WESTERLY LINE SOUTH 56°25'30"
WEST, 61.30 EEET' THENCE SOUTH 04°59°18" WESY, 27.61 FEET;

THENCE SOUTH 39°37142™ EAST, 61.38 FEET: THENCE SouTh 77°21°22!
EAST, 49.55 FEET; THENCE SOUTH 26°45'23' EAST, 232.92 FEET;
THENCE SOUTH 17°52!19™ gasT, 115.92 FEET; THENCE SOUTH 02°16'37
EAST, 55.06 FEET: THENCE SOUTH 24°00°58" WEST, 44,47 FEET;
THENCE 40°45°14" WEST, 126.60 FEET; THENCE SOUTH
29°41°'50" WEST‘P 83.42 FEET; THENCE SOUTH 27°27'35' WweST, 90.04
FEET; THENCE |SOUTH 35°18°30" WEST, 212.59 FEET; THENCE SOUTH
19°22°01" EAST, 108.34 FEET; THENCE SOUTH 30°56'56™ EAST,
304.06 FEET; | THENCE SOUTH 14°30'21" WEST, 175.27 FEET; THENCE

i
; fhag]ﬁ""
|
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SOUTH 00°09°S7" EAST, 123.11 FI':'ET' THENCE SOUTH 26°53' 37' EAST,
119.99 FEET; THENCE SOUTH 34°46'51" WEST, 23.60 FEET; THENCE
NORTH 61°27°21" WEST, 142.77 FEET; THENCE NORTH 22°47°32" WEST,
47.01 FEET; THENCE SOUTH 67°13'28" WEST, 16,03 FEET; THENCE
SOUTH 22°47°32' , 22.23 FEET: THENCE SOUTH 58°37'31" WEST, .
97.99 FEET; THE " SOUTH  41-35'28" WEST, 110.44 FEET; THENCE
NORTH 74°44'52™ WEST, 164.81 FEET; THENCE NORTH 05°57' 51 WEST,
202.95 FEET: THENCE NORTH 30°14'20™ WEST, 64.23 FEET; THENCE
NORTH 64° 31'52" WEST, 293.59 FEET TO THE EASTERLY LINE OF THE
100.00 FOOT WIDE; CARLSBAD BOULEVARD: THENCE ALONG SAID EASTERLY
LINE OF CARLSBAD LEVARD SOUTH 24°07°'36" -EAST, 913.18 FEET TO
THE BEGINNING A CURVE CONCAVE SOUTHWESTERLY HAVING A RADIUS.
OF 4050.00 FEET; THENCE SOUTHEASTERLY 34B8.89 FEET ALONG SAID
CURVE THROUGH Al CENTRAL ANGLE OF O04°56°09"; THENCE SOUTH
19°11°'27" EAST, 15.63 FEET TO THE BEGINNING OF A CURVE CONCAVE
NORTHEASTERLY HAVING A RADIUS OF  5216.55 'FEET; THENCE
SOUTHEASTERLY .29 FEET ALONG SAID CURVE THROUGH A CENTRAL
ANGLE OF 09°53'18": THENCE LEAVING SAID EASTERLY LINE OF
CARLSBAD BOULEVARD SOUTH 60°43'42" wesT, 100.00 FEET TO POINT
"A" BEING ON THE WESTERLY LINE OF SATD CARLSBAD BOULEVARD, SAID
POINT BEING ON A  CURVE CONCAVE NORTHEASTERLY HAVING A RADIUS OF
$316.55 FEET, A RADIAL TO SAID POINT BEARS SOUTH 60°55'02"
WEST; THENCE NORTHWESTERLY 917.89 FEEI' ALONG SAID CURVE.AND
SAID WESTERLY LINE OF CARLSBAD BOULEV. THROUGH A CENTRAL
ANGLE OF 09°53'31" THENCE NORTH 19'11'27" wesT, 15.63 FEET TO
THE BEGINNING OF A CURVE CONCAVE SOUTHWESTERLY HAVING A RADIUS
OF 3950.00 FEET: THENCE NORTHWESTERLY 340.27 FEET ALONG SAID
CURVE uwsn A| CENTRAL -ANGLE OF 04°56'09":; THENCE NORTH
24°07'36" | 616.20 FEET TG POINT "B"; THENCE CONTINUING
NORTH  24°07' is WEST, 1159.00 FEET; THENCE LEAVING SAID
WESTERLY LINE NORTH 65°52'24" EAST, 50.00 FEET TO A POINT ON
THE CENTERLINE OF CARLSBAD BOULEVARD, SAID POINT BEING THE -
BEGINNING OF A NON-TANGENT CURVE CONCAVE SOUTHWESTERLY HAVING A
RADIUS OF 5000. FEET; A RADIAL TO SAID POINT OF BEGINNING
BEARS NORTH 65°52! 24" EAST, THENCE NORTHWESTERLY 1061.21 FEET
- ALONG SAID cunvs THROUGH A CENTRAL ANGLE OF .12°09°38": THENCE
LEAVING SAID CENTERLINE SOUTH 53°42'46™ WEST 50.00 FEET TO SAID
WESTERLY LINE OF CARLSBAD BOULEVARD; THENCE ALONG SAID WESTERLY
LINE NORTH 36°17'14" WEST 393.94 FEET TO POINT "C"; THENCE
- CONTINUING NORTH| 36°17'14™ WEST 342.48 FEET TO POINT “D" BEING
THE NORTHWESTERLY| PROLONGATION OF THE SOUTHWESTERLY LINE OF SAID
RECORD OF SURVEY NO. 14621; THENCE LEAVING SAID WESTERLY:LINE
OF CARLSBAD BOULEVARD AND ALONG SATD NORTHWESTERLY PROLONGATION
AND " SATD SOUTHWESTERLY LINE SOUTH 77°27'18" EAST, 999.25 FEET;
THENCE SOUTH |30°11°52" EAST, 237.60 FEET; THENCE SOUTH
76°09'49" EAST, 931.75 FEET TO THE TRUE POINT OF BEGINNING.

TOGETHER WITH THAT PORTION OF SAID LOT H DESCRIBED AS FOLLOWS:

BEGINNING AT THE EAST CORNER OF MAP NO. 3052 RECORDED
FEBRUARY 4, 1951 AS FILE NO. 14672; THENCE ALONG ALONG THE
NORTHERLY LINE THEREOF SOUTH 67°44'53" H'EST TO THE MEAN HIGH
TIDE LINE; THENCE NORTHERLY ALONG SAID MEAN HIGH TIDE LINE TO A

e’

LINE THAT SEARS 65°52'24" WEST FROM SAID POINT “B"; THENCE
NORTH 65°52'24" | EAST TO SAID POINT “B": THENCE SOUTHERLY ALONG
ge(xig "Eﬂcsrslu.v LI E OF auu.sw BOULEVARD TO THE POINT OF

TOGETHER WITH THAT PORTION OF SAID LOT H DESCRIBED AS FOLLOWS:
BEGINNING AT SAIP POINT "C"_: THENCE. SOUTH 53°42'46" WEST TO THE

L

H"ZO“""
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MEAN HIGH TIDE LINE]; THENCE NORTHERLY ALONG SAID MEAN HIGH TIDE
LINE TO A LINE THAT BEARS SOUTH 30°06°'00” WEST FROM CORNER NO.
1 OF SAID RANCHO AGUA HEDIONDA; THENCE NORTH 30°06'00" EAST TO
SAID CORNER NO. 1. THENCE SOUTH 77°27'18™ EAST 16.27 FEET TO
SAID POINT "D”; THENCE SOUTHERLY ALONG SAID WESTERLY LINE OF
CARLSBAD BOULEVARD THE POINT OF BEGINNING.

t
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-' Extigm D -2

PARCEL 9: -

PARCEL 9 OF C FICATE OF COMPLIANCE RECORDED OCTOBER 30, 2001
AS FILE NO. 2001-0789073, BEING A PORTION OF LOT H OF RANCHO
AGUA HEDIONDA,] IN THE CITY OF CARLSBAD COUNTY OF SAN DIEGO,
STATE OF CALIFORNIA, ACCORDING TO MAP THEREOF NO. 823, FILED IN
THE OFFICE OF THE COUNTY RECORDER OF SAID SAN DIEGO COUNTY,
NOVEMBER 16, M. MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT [THE MOST NORTHERLY CORNER OF PARCEL A OF A
CERTIFICATE OF COMPLIANCE RECORDED NOVEMBER 22, 1995 AS FILE
NO.  1995-0532900; THENCE ALONG THE NORTHEASTERLY LINE THEREOF
SOUTH 33°44'36™ EAST, 1290.81 FEET: THENCE SOUTH 71°40°52"
EAST, 1586.90 | FEET; THENCE SOUTH 53°19°03" EAST, 893.14 FEET;
THENCE sou-m 64°01°56" EAST, 2257.42 FEET; THENCE LEAVING SAID
NORTHEASTERLY LINE SOUTH 08°21°S7" EAST, 182.60 FEET; THENCE
SOUTH 83° zs 06™ WEST, 313.69 FEET; THENCE SOUTH 62°01° 07" wesT,
160.23 ENCE NORTH 76° 55'47" uzs'r. 269.28 FEET; THENCE
SOUTH 55'39'38"' WEST 381.01 FEET £ SOUTH 66°59'23" wEST,
$94.40 FEEY; THENCE SOUTH 87'62'46" ussr. 210.53 FEET; THENCE ,
NORTH 64°43'30™ WEST, 244.66 FEET; THENCE NORTH 74°31°19" WEST,
186.69 FEEI" JTHENCE NORTW 17-29'43" WEST, 220.16 FEET; THENCE
NORTH 83°34°'03" WEST, 514.52 FEET; THENCE NORTH 80°57'43" wesT,
209.62 FEET' 'THENCE 'NORTH 72°35'04" wWEST, 308. 66 FEET; THENCE
iS"‘ WEST, 291.62 FEET; THENCE NORTH 53°58'34" wesT,
226.98 FEET [rn NORTH 64°17'22" WEST, 177.48 FEET; THENCE
NORTH 70-53" 39" WEST, 345 91 FEET; THENCE NORTH 48°58°'53" WEST,
87.04 FEET TO THE NORTHEASTERLY CORNER OF CERTIFICATE OF
COMPLIANCE: RECORDED NOVEMBER 1, 1985 AS FILE NO. _ 85-411922:
THENCE ALONG THE NORTHEASTERLY LINE THEREOF NORTW 72°33°23"
HEST. 186.00 FEET; THENCE NORTH 78°46'23" WEST, 238.00 FEET;
NORTH B6°17'23% WEST, 172,00 . FEET; = THENCE NORTH
30'00 23" WEST, 23:00 FEET; THENCE NORTH B9°22'23" WEST, 24.00
FEET; THENCE NORTH 57°13'53" WEST, 275.40 FEET; THENCE NORTH
35°27'23" WEST, 430.00 FEET; THENCE NORTH 15°34'23" WEST,
252,00 FEET; mguce NORTH 27°§2°23" wEST, 168.99° FEET TO A
POINT ON EASTERLY RIGHT OF WAY LINE OF CALIFORNIA STATE
HIGHMWAY p-so-zb (I-5); THENCE ALONG SAID RIGHT OF WAY NORTH
11°13°43% eAST, 92.85 FEET; THENCE NORTH 03°09°38" WEST, 1172.51
FEET: THENCE - 17°49°10" WEST, 59.67 FEET; TO THE SOUTHERLY .
LINE OF TRACT. 238 OF MAP NO. 1681, RECORDED DECEMBER 9. 191S:
THENCE LEAVING SAID RIGHT OF WAY LINE AND ALONG SAID SOUTHERLY
lilezgm 1:2“" 64°10°39" EAST, 567.13 FEET 7O THE POINT OF

|
!
|
i

!
l
|
|
i
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Appendix B
Historical Research Documentation

SCO/PHASE | ESA_NRG ENCINA POWER STATION_FINAL.DOC



The EDR Aerial Photo
Decade Package

Encina Redevelopment Project AFC -
4600 Carlsbad Boulevard
Carlsbad, CA 92008

Inquiry Number: 2000693.5

August 09, 2007

EDR°® Environmental
Data Resources Inc

The Standard in
Environmental Risk
Information

440 Wheelers Farms Road
Milford, Connecticut 06461

Nationwide Customer Service

Telephone: 1-800-352-0050
Fax: 1-800-231-6802
Internet: www.edrnet.com



EDR Aerial Photo Decade Package

Ernvironmental Data Resources, Inc. (EDR) Aerial Photo Decade Package is a screening tool designed to assist
environmental professionals in evaluating potential liability on a target property resulting from past activities. EDRs
professional researchers provide digitally reproduced historical aenal photographs, and when available, provide one photo
per decade.

When delivered electronically by EDR, the aerial photo images included with this report are for ONE TIME USE
ONLY. Further reproduction of these aerial photo images is prohiblted without permission from EDR. For more
inforrnation contact your EDR Account Executive.

Thank you for your business.
Please contact EDR at 1-800-352-0050
with any questions or comments.

Disclaimer - Copyright and Trademark Notice

This Report contains certain information obtained from a variety of public and other sources reasonably available to Environmental Data Resourcas, Inc.
It cannot be concluded from this Report that coverage information for the target and surmounding properties does not exist from other sources. NO
WARRANTY EXPRESSED OR IMPLIED, IS MADE WHATSOEVER IN CONNECTION WITH THIS REPORT. ENVIRONMENTAL DATA
RESOURCES, INC. SPECIFICALLY DISCLAIMS THE MAKING OF ANY SUCH WARRANTIES, INCLUDING WITHOUT LIMITATION,
MERCHANTABILITY OR FITNESS FOR A PARTICULAR USE OR PURPOSE. ALL RISK IS ASSUMED BY THE USER. IN NO EVENT SHALL
ENVIRONMENTAL DATA RESOURCES, INC. BE LIABLE TO ANYONE, WHETHER ARISING OUT OF ERRORS OR OMISSIONS, NEGLIGENCE,
ACCIDENT OR ANY OTHER CAUSE, FOR ANY LOSS OF DAMAGE, INCLUDING, WITHOUT LIMITATION, SPECIAL, INCIDENTAL,
CONSEQUENTIAL, OR EXEMPLARY DAMAGES. ANY LIABILITY ON THE PART OF ENVIRONMENTAL DATA RESOURCES, INC. IS STRICTLY
LIMITED TO A REFUND OF THE AMOUNT PAID FOR THIS REPORT. Purchaser accepts this Report AS IS. Any analyses, estimates, ratings,
environmental risk levels or risk codes provided in this Report ara provided for illustrative purposes only, and ara not intended to provide, nor shouid they
be interpreted as providing any facts regarding, or prediction or foracast of, any environmental risk for any property. Only a Phase | Environmental Site
Assessment performed by an environmental professional can provide information regarding the environmental risk for any property. Additionally, the
information provided in this Report is not to be construed as legal advice.

Copyright 2607 by Environmental Data Resources, Inc. All rights reserved. Reproduction in any media or format, in whole or in part, of any report or mapi
of Environmental Data Resources, Inc., or its affiliates, is prohibited without prior written permission.

EDR and its logos {including Sanbom and Sanbom Map) are trademarks of Environmental Data Resources, Inc. or its affiliates. All other trademarks
used herein are the property of their respective owners.




Date EDR Searched Historical Sources:
Aerial Photography August 09, 2007

Target Property:

4600 Carlsbad Boulevard
Carlsbad, CA 92008

Year Scale

1939 Aerial Photograph. Scale:
1939  Aerial Photograph. Scale:
1947  Aerial Photograph. Scale:
1947  Aerial Photograph. Scale:
1953  Aerial Photograph. Scale:
1953 Aerial Photograph. Scale:
1963  Aerial Photograph. Scale:
1963  Aerial Photograph. Scale:
1974 Aerial Photograph. Scale:
1974  Aerial Photograph. Scale:
1989  Aerial Photograph. Scale:
1989  Aenial Photograph. Scale:
1994  Aerial Photograph. Scale:
1994  Aerial Photograph. Scale:
2002  Aerial Photograph. Scale:
-2002 Aerial Photograph. Scale:

1"=666'

17=666'

1"=655'

1"=655"

1"=666'

1"=666"

1"=666'

1"=666'

1"=666"

1"=666'

1"=666'

1"=666"

17=666"

17=666'

1"=666'

1"=666"

Details

Flight Year: 1939

Flight Year: 1939

Flight Year: 1947

Flight Year: 1947

Flight Year: 1953

Flight Year: 1953

Flight Year: 1963

Flight Year: 1963

Flight Year: 1974

Flight Year: 1974

Flight Year: 1989

Flight Year: 1989

Flight Year: 1994

Flight Year: 1994

Flight Year: 2002

Flight Year: 2002

2000693.5

2

Source

Fairchild

Fairchild

Jack Ammann

Jack Ammann

Park

Park

Cartwnght

Cartwright

AMI

AMI

USGS

USGS

USGS

USGS

USGS

USGS
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EDR Historical
Topographic Map
Report

Encina Redevelopment Project AFC -
Phase I ESA

4600 Carlsbad Boulevard
Carlsbad, CA 92008

Inquiry Number: 2000693.4

August 09, 2007

EDR® Environmental
Data Resources Inc

The Standard in
Environmental Risk
Information

440 Wheelers Farms Rd
Milford, Connecticut 06461

Nationwide Customer Service

Telephone: 1-800-352-0050
Fax: 1-800-231-6802
Internet: www.edrnet.com



EDR Historical Topographic Map Report

Environmental Data Resources, Inc.s {EDR) Historical Topographic Map Report is designed to assist professionals in
evaluating potential liability on a target property resulting from past activities. EDRs Historical Topographic Map Report
includes a search of a collection of public and private color historical topographic maps, dating back to the early 1900s.

Thank you for your business.
Please contact EDR at 1-800-352-0050
with any questions or comments.

Disclaimer - Copyright and Trademark Notice

This Report contains cestain information obtained from a variety of public and other sources reasonably available 1o Environmental Data Resources, Inc.
It cannot be concluded from this Report that coverage information for the tanget and surrounding properties does not exist from other sources. NO
WARRANTY EXPRESSED OR IMPLIED, IS MADE WHATSOEVER IN CONNECTION WITH THIS REPORT. ENVIRONMENTAL DATA
RESQURCES, INC. SPECIFICALLY DISCLAIMS THE MAKING OF ANY SUCH WARRANTIES, INCLUDING WITHOUT LIMITATION,
MERCHANTABILITY OR FITNESS FOR A PARTICULAR USE OR PURPOSE. ALL RISK IS ASSUMED BY THE USER. IN NO EVENT SHALL
ENVIRONMENTAL DATA RESOURCES, INC. BE LIABLE TO ANYONE, WHETHER ARISING OUT OF ERRORS OR OMISSIONS, NEGLIGENCE,
ACCIDENT OR ANY OTHER CAUSE, FOR ANY LOSS OF DAMAGE, INCLUDING, WITHOUT LIMITATION, SPECIAL, INCIDENTAL,
CONSEQUENTIAL, OR EXEMPLARY DAMAGES. ANY LIABILITY ON THE PART OF ENVIRONMENTAL DATA RESOURCES, INC. IS STRICTLY
LIMITED TO A REFUND OF THE AMOUNT PAID FOR THIS REPORT. Purchaser accepts this Report AS IS. Any analyses, estimates, ratings,
environmental risk levels or risk codes provided in this Report are provided for illustrative purposes only, and are not intended to provide, nor should they
be interpreted as providing any facts regarding, or prediction or forecast of, any environmental risk for any property. Only a Phase | Environmental Site
Assessment performed by an environmental professional can provide information regarding the environmental risk for any property. Additionally, the
information provided in this Report is not to be construed as legal advice.

Copyright 2007 by Environmental Data Resources, inc. All rights reserved. Reproduction in any media or format, in whole or in part, of any report or map
of Environmental Data Resources, Inc., or its affiliates, is prohibited without prior writtsn permission.

EDR and its logos (including Sanborn and Sanbom Map) are trademarks of Environmental Data Resources, Inc. or its affiliates. All other trademarks
used herein are the property of their respective owners.




Historical Topographic Map
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Historical Topographic Map

TARGET QUAD SITE NAME: Encina Redevelopment Project | CLIENT: CH2M Hill, Inc.
N[ NAME: SAN LUIS REY AFC - Phase | ESA CONTACT:  David Golles
MAP YEAR: 1901 ADDRESS: 4600 Carlsbad Boulevard INQUIRY# 2000693 .4
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SCALE: 1:125000




Historical Topographic Map
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Historical Topographic Map
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Historical Topographic Map

1660000 FEE

EW RAW i p 20 3 \ |LEUCADIA ¢ M B ENGINIT AS)
TARGET QUAD SITE NAME: Encina Redevelopment Project | CLIENT: CH2M Hill, Inc.
N | NAME: SAN LUIS REY AFC - Phase | ESA CONTACT:  David Golles
MAP YEAR: 1949 ADDRESS: 4600 Carlsbad Boulevard INQUIRY#:  2000693.4
| Carlsbad, CA 92008 RESEARCH DATE: 08/09/2007
SERIES: LAT/LONG: 33.139/117.3331
SCALE:




Historical Topographic Map
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Historical Topographic Map
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Historical Topographic Map
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EDR® Environmental
Data Resources Inc

Certified Sanborn® Map Report

Sanborn® Library search results
Certification # C807-42A8-A893

Encina Redevelopment Project AFC - Phase 1 ESA
4600 Carlsbad Boulevard
Carlsbad, CA 92008

Inquiry Number 2000693.3S
The Standard in
Environmental Risk
Information

August 09, 2007 440 Wheelers Farms Rd

Milford, Connecticut 06461

Nationwide Customer Service

Telephone: 1-800-352-0050
Fax: 1-800-231-6802
Internet: www.edrnet.com



Certified Sanborn® Map Report 8/09/07

Site Name: Client Name:

Encina Redevelopment Project CH2M Hill, Inc.

4600 Carlsbad Boulevard 3 Hutton Centre Drive or
Carlsbad, CA 92008 Santa Ana, CA 92707 EDR® Environmental

Data Resources Inc
EDR Inquiry # 2000693.3S Contact: David Golles

The complete Sanborn Library collection has been searched by EDR, and fire insurance maps covering the target
property location provided by CH2ZM Hill, Inc. were identified for the years listed below. The certified Sanborn Library
search results in this report can be authenticated by visiting www.edrnet.com/sanborn and entering the certification
number. Only Environmental Data Resources Inc. (EDR) is authorized to grant rights for commercial reproduction of
maps by Sanborn Library LLC, the copyright holder for the collection.

Certified Sanborn Results:

Site Name: Encina Redevelopment Project AFC - Phase |
Address: 4600 Carlsbad Boulevard

City, State, Zip: Carlsbad, CA 92008

Cross Street:

\
o

A S10
TR

P.O. # NA
Project: NA Sanbom® Library search resuits
Certification #  C807-42A8-A893 Corfcaton # CADT-42A8 A3

The Sanborn Library includes more than 1.2 million

UNMAPPED PROPERTY Sanborn fire insurance maps, which track historical
i . . property usage in approximately 12,000 Amernican
ths report certifies _that the complete holdings of the Sanbprn cities and towns. Collections searched:

Library, LLC collection have been searched based on client

supplied target property information, and fire insurance maps v L

covering the target property were not found. Library of Congress

v University Publications of America

v EDR Private Collection
Total Maps: 0

Limited Permission To Make Copies

CH2M Hill, Inc. ({the client} is permitted to make up to THREE photocopies of this Sanbom Map transmittal and each fire insurance map
accompanying this report solely for the limited use of its customer. No one other than the client is authorized to make copies. Upon request made
directly to an EDR Account Executive, the client may be permitted to make a limited number of additional photocopies. This permission is
conditioned upon compliance by the client, its customer and their agents with EDR's copyright policy; a copy of which is available upon request.

Disclaimer - Copyright and Trademark notice
This Report contains certain information obtained from a variety of public and other sources reasonably available to Environmental Data Resources, Inc. It cannot be
concluded from this Report that coverage information for the target and surrounding properties does not exist from other sources. NO WARRANTY EXPRESSED OR
IMPLIED, IS MADE WHATSOEVER IN CONNECTION WITH THIS REPORT. ENVIRONMENTAL DATA RESOURCES, INC. SPECIFICALLY DISCLAIMS THE
MAKING QF ANY SUCH WARRANTIES, INCLUDING WITHOUT LIMITATION, MERCHANTABILITY OR FITNESS FOR A PARTICULAR USE OR PURPOSE. ALL
RISK IS ASSUMED BY THE USER. IN NQ EVENT SHALL ENVIRONMENTAL DATA RESOURCES, INC. BE LIABLE TO ANYONE, WHETHER ARISING OUT OF
ERRORS OR OMISSIONS, NEGLIGENCE, ACCIDENT OR ANY OTHER CAUSE, FOR ANY LOSS OF DAMAGE, INCLUDING, WITHOUT LIMITATION, SPECIAL,
INCIDENTAL CONSEQUENTIAL, OR EXEMPLARY DAMAGES. ANY LIABILITY ON THE PART OF ENVIRONMENTAL DATA RESOURCES, INC. IS STRICTLY
LIMITED TO A REFUND OF THE AMOUNT PAID FOR THIS REPORT. Purchaser accepts this Report "AS I1S". Any analyses, estirates, ratings, environmental risk
levels or risk codes provided in this Report are provided for illustrative purposes only, and are not intended to provide, nor should they be interpreted as providing
any facts regarding, or prediction or forecast of, any environmental nisk for any property. Only a Phase | Environmental Site Assessment performed by an
environmental professional can provide information regarding the environmental risk for any property. Additionally, the information provided in this Report is not o be
construed as legal advice.
Copyright 2007 hy Environmental Data Resources, Inc. All rights reserved. Reproduction in any media or format, in whole or in part, of any report or map of
Environmental Data Resources, Inc., or its affiliates, is prohibited without prior written permission.
EDR and its logos (including Sanbom and Sanborn Map) are trademarks of Environmental Data Resources, Inc. or its affiliates. All other trademarks used herein are
the property of their respective owners.




The EDR-City Directory
Abstract

Encina Redevelopment Project AFC - Phase 1
ESA
4600 Carlsbad Boulevard
Carlsbad, CA 92008

Inquiry Number: 2000693.6

Thursday, August 09, 2007

EDR® Environmental
Data Resources Inc

The Standard in
Environmental Risk
Information

440 Wheelers Farms Road
Milford, Connecticut 06461

Nationwide Customer Service

Telephone: 1-800-352-0050
Fax: 1-800-231-6802
Internet: www.edrnet.com



EDR City Directory Abstract

Environmental Data Resources, Inc.'s (EDR) City Directory Abstract is a screening report designed to assist
environmental professionals in evaluating potential liability on a target property resulting from past activities. EDR’s
City Directory Abstract includes a search and abstract of available city directory data. For each address, the
directory lists the name of the corresponding occupant at five year intervals.

Thank you for your business.
Please contact EDR at 1-800-352-0050
with any questions or comments.

Disclaimer - Copyright and Trademark Notice

This Report contains certain information obtained from a variety of public and other sources reasonably available to Environmental
Data Resources, Inc. It cannot be concluded from this Report that coverage information for the target and surrounding properties
does not exist from other sources. NO WARRANTY EXPRESSED OR IMPLIED, IS MADE WHATSOEVER IN CONNECTION
WITH THIS REPORT. ENVIRONMENTAL DATA RESOURCES, INC. SPECIFICALLY DISCLAIMS THE MAKING OF ANY SUCH
WARRANTIES, INCLUDING WITHOUT LIMITATION, MERCHANTABILITY OR FITNESS FOR A PARTICULAR USE OR
PURPOSE. ALL RISK IS ASSUMED BY THE USER. IN NO EVENT SHALL ENVIRONMENTAL DATA RESOURCES, INC. BE
LIABLE TO ANYONE, WHETHER ARISING OUT OF ERRORS OR OMISSIONS, NEGLIGENCE, ACCIDENT OR ANY OTHER
CAUSE, FOR ANY LOSS OR DAMAGE, INCLUDING, WITHOUT LIMITATION, SPECIAL, INCIDENTAL, CONSEQUENTIAL, OR
EXEMPLARY DAMAGES. ANY LIABILITY ON THE PART OF ENVIRONMENTAL DATA RESOURCES, INC. IS STRICTLY
LIMITED TO A REFUND OF THE AMOUNT PAID FOR THIS REPORT. Purchaser accepts this Report "AS IS". Any analyses,
estimates, ratings, envircnmental risk levels or nsk codes provided in this Report are provided for illustrative purposes only, and are
not intended to provide, nor should they be interpreted as providing any facts regarding, or prediction orforecast of, any
environmental risk for any property. Only a Phase | Environmental Site Assessment performed by an environmental professional
can provide information regarding the environmental risk for any property. Additionally, the information provided in this Report is not
to be construed as legal advice.

Copyright 2007 by Environmentai Data Resources, Inc. Al rights reserved. Reproduction in any media or format, in whote or in part,
of any report or map of Envircnmental Data Resources, Inc. or its affiliates is prohibited without prior written permission.

EDR and its logos (including Sanborn and Sanborn Map) are trademarks of Environmental Data Resources, Inc. or its affitiates. All
other trademarks used herein are the property of their respective owners.




SUMMARY

= City Directories:

Business directories including city, cross reference and telephone directories were reviewed, if available, at
approximately five year intervals for the years spanning 1921 through 2000. (These years are not
necessarily inclusive.) A summary of the information obtained is provided in the text of this report.

This report compiles information by geocoding the subject properties (that is, plotting the latitude and
longitude for such subject properties and obtaining data conceming properties within 1/8th of a mile of the
subject properties). There is no warranty or guarantee that geocoding will report or list all properties within
the specified radius of the subject properties and any such warranty or guarantee is expressly disclaimed.
Accordingly, some properties within the aforementioned radius and the information concerning those
properties may not be referenced in this report.



Date EDR Searched Historical Sources: August 9, 2007

Target Property: .
4600 Carlshad Boulevard
Carisbad, CA 92008

Year Uses

1921 Address Not Listed in Research Source
1927  Address Not Listed in Research Source
1833  Address Not Listed in Research Source
1938  Address Not Listed in Research Source
1940  Address Not Listed in Research Source
1943  Address Not Listed in Research Source
1945  Address Not Listed in Research Source
1948  Address Not Listed in Research Source
1950  Address Not Listed in Research Source
1952  Address Not Listed in Research Source
1855  Address Not Listed in Research Source
1956  Address Not Listed in Research Source
1960  Address Not Listed in Research Source
1961  Address Not Listed in Research Source
1962  Address Not Listed in Research Source
1965

Address Not Listed in Research Source

2000693-6
2

Souyrce

San Diego Directory Co. Inc.

San Diego Directory Co.

San Diego Directory Co.

San Diego Directory Co.

Southern Califomia Telephone Co.
San Diego Directory Co.

Southern California Telephone Co.
San Diego Directory Co.

The Pacific Telephone & Telegraph Co.
R. L. Polk & Co. of Califomia

The Pacific Telephone Telegraph Co.
R. L. Polk & Co.

R. L. Polk & Co.

R. L. Polk & Co.

Community Directory Co.

Luskey Brothers Co., Inc.



Year Uses
1966  Address Not Listed in Research Source
1970 *CARLSBAD BLVD**
SD G &E CO ENCIRA PWR PLANT 4600 CARTS$BIED 8l C (4600)
1971 Address Not Listed in Research Source '
1975  Address Not Listed in Research Source
1976  Address Not Listed in Research Source
1980  Address Not Listed in Research Source
1984  Address Not Listed in Research Source
1985 CARLSBAD BLVD**
SEAFARMS WEST (4600)
1989  Address Not Listed in Research Source
1991  ~=CARLSBAD BLVD*™
SEAFARMS WEST (4600)
SCARLSBAD ST
METALCLAD INSULATION CORP (4600)
1992  Address Not Listed in Research Source
1995 =CARLSBAD BLVD™
CARLSBAD AQUAFARM INC (4600)
METALCLAD INSULATION CORP (4500)
CARLSBAD AQUAFARM INC (4600)
METALCLAD INSULATION CORP (4600)
2000  Address Not Listed in Research Source
Adjoining Properties
SURROUNDING
Year Uses
1921  Address Not Listed in Research Source
1927 Address Not Listed in Research Source

2000693-6
3

Soyrce
R. L. Polk & Co.

John M. Ducy

Community Directory Co.

R. L. Polk & Co.

Luskey Brothers & Co., Inc.

R. L. Polkk & Co.

R. L. Polk & Co.

R. L. Polk & Co.

PACIFIC BELL WHITE PAGES

Pacific Bell White Pages

Pacific Bell White Pages

Pacific Bell White Pages

Pacific Bell White Pages

Haines & Company

Source
San Diego Directory Co. inc.

San Diego Directory Co.



1833

1938

1850

1852

1955

1956

1970

1971

1875

1976

1980

Uses

Address Not Listed in Research Source
Address Not Listed in Research Source
Address Not Listed in Research Source
Address Not Listed in Research Source
Address Not Listed in Research Source
Address Not Listed in Research Source
Address Not Listed in Research Source
Address Not Listed in Research Source
Address Not Listed in Research Source
Address Not Listed in Research Source
Address Not Listed in Research Source
Address Not Listed in Research Source
Address Not Listed in Research Source

Address Not Listed in Research Source

Address Not Listed in Research Source:

Address Not Listed in Research Source

Address Not Listed in Research Source

Address Not Listed in Research Source

Address Not Listed in Research Source

Address Not Listed in Research Source

2000693-6
4

Source

San Diego Directory Co.

San Diego Directory Co.

Southemn California Telephone Co.

San Diego Directory Co.

Southem California Telephone Co.

San Diego Directory Co.

The Pacific Telephone & Telegraph Co.

R. L. Polk & Co. of California

The Pacific Telephone Telegraph Co.

R. L. Poik & Co.

R. L. Polk & Co.

R. L. Polk & Co.

Community Directory Co.

Luskey Brothers Co,, Inc.

R. L. Polk & Co.

John M. Ducy

Community Directory Co.

R. L. Polk & Co.

Luskey Brothers & Co., inc.

R.L. Pok &Co.



Year

1984

1985

1989

1991

1982

1995

2000

Usos

Address Not Listed in Research Source

Address Not Listed in Research Source

Address Not Listed in Research Source

Address Not Listed in Research Source

Address Not Listed in Research Source

Address Not Listed in Research Source

Address Not Listed in Research Source

2000693-6
5

Source

R. L. Polk & Co.

R. L. Polk & Co.

PACIFIC BELL WHITE PAGES

Pacific Bell White Pages

Pacific Bell White Pages

Pacific Bell White Pages

Haines & Company



APPENDIX D '
PROPERTY BOUNDARIES AND PREVIOUS OWNERSHIP

TABLE 1
PROPERTY ACQUISITION
: ]
Dais Acquired Book Pags Vendor ]
Sepismber 23, 1948 2974 48 'W. D. Cannon 3
April 15, 1952 4456 ) Jacobsen .
18, 1962 [3r7] 350 W.D. Cannon i
[ Ape 11, 1953 4821 197 Ecke
Aprii 11, 1953 4821 199
[MayZe 1983 e Koliey (Torrens)
August 24, 1953 4068 580
Januny 13, 1968 P 6700
2975 1 WD.
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SPILL HISTORY UPDATE

ENCINA POWER STATION 1998 TO DATE

TOGATION _

DATE

MATERIAL/VOLUME

ACTIONS TAKEN

Under sea mooring
hose string.

November
24, 1998

8 oz of #2 diese!

Pin hole leak was stopped within 10
minutes. On December 2, 1998 the
Barge Jovaion flushed the diesel out of
piping without incident. All hoses and
$pool pieces were replaced.

Underground pipe
inside fuet oit tank
containment area.

March 15,
2000

90 galions residual fuel
oil

Ol was coming to the surface, high
pour point oil, therefore no soil
permeation. NRC, OFS, were notified.
Courtesy notification to F&G, DEH and
Carisbad Fire Department.

Fuel Oil Line in Tank

#2 containment area.

March 21,
2001

100 gallons residual fuel
oil

As result of maintenance operations,
fuel oil line had been purged, but small
amount was left in the fine, it spllied
when one of flanges was removed. Spil
contained and deaned up immediately.
Oil was high viscosity, therefore no soil
permeation. Required notifications done
to NRC, OES, courtesy notifications to
F&G, DEH and Carlsbad Fire
Oepartment.

Fuej Oil tank #3
secondary
containmaent.

May 22,
2001

84 gallons residual fuel
oil

While removing an out of service 127
fuel oil pipe line, residual cll 6 spilled o
secondary contairment area,
Environmental contractor cleaned up.
Oil and contaminated soil placed into
bins to be profiled and disposed of
properly. Notifications completed.

Fuel Qil tank No. &
secondary
containment,

June 9,
2001

50 galions residual fuel
oll #6

Envirphmental contractor on site for
cean up. Release was caused by
booster pump check valve gasket
faillure. Pump dosed, gasket replaced.
Notified NRC, OES, DEH, F&G, Cabrillo
Power Regional Plant Manager, Facility
Response Coordinator. :

Fuel Tank No. 2

July 18,
001

20 gallons residual fuel
oil #6

Fuel il tank #2 developed a leak in the
tank wall, 34" from the top of the tank.
Hole was3/4™x 3/8%, caused by
corrosion, Pads were piaced on the oil,
Leak was stopped by transferring oil
from tank 2 to another fuel oll tank
lowering the level below the leak.
Environmental contractor called to site,
made a small dike at the base of tank.
Clean up of oil and contaminated tank
wall and insulation completed by
7/17/01. USCG inspected area on
7/16/01. Proper notifications
completed.




SPILL HISTORY UPDATE
ENCINA POWER STATION 1998 TO DATE

LOCATION

DATE

MATERIAL/VOLUME

ACYIONS TAKEN

Fuel Tank No. 2

December
15, 2001

15 gallons residual fuel
oll #6

Roof drain hose leaked. Valve was
closed. Agencies notified: NRC, OES,
USCG, Cabrilio Power Regional
Manager, and NRG North America.

Cannon Rd. entrance
to SDGRE NC
Maintenance - starm
drain south of plant,
exact location not
defined in spill report.
Caused by SDGEE
owned vehide
camrying transformers,

Ty 2,
2002

70 gailons transformer oil
(non PCB mineral oi)

Truck transporting transformers
jackinifed and cargo fell in SDGRE
parking lot. It was estimated that about,
20 gallons reached the storm water
conveyance system from Cannon Rd. to
Agua Hedionda lagoon. Foss
Environmental deaned ground spill. On
July 4 oll sheen was observed in
lagoon. Foss Environmental was called
for dean-up. Conveyance systemn was
flushed. Oil absorbent boom and pad
stations deployed. Continuous
monitoring set up until no oil sheen was
observed.

Agua Hedlionda
Lagoon

July 8,
2002

One galion hydraulic Aluid

Anchor scow used to move the dredge
to dock had a hole in the hull below the
water line. Foss environmental placed
containment boom and absorbent boom
around scow. At high tide oil sheen
observed on small part of south end of
outer lagoon, by dredge dock inside
<containment boom area, Divers patched
hole in scow, water was pumped out,
scow moved to dock. Crane hired to
remove scow from lagoon the next day.
Sheen was completaly clean with
absorbent pads. Notifications to: NRC,
OES, R&G, RWQCB, Aqua Culture Farm,
Cabrilio Power Regional Manager,
Facility Response Coordinator, Manager
of Environmental Services ard NRG
North America.

East fuel ail tank farm
pump pit

February
24, 2006

50 galtons residual oil #6

Spiil due to mechanical seal failure in
east fuel oll tank farm pump pit. Pump
vaived out at 21:12 and flow stopped at
21:25. NRC environmental services
cleaned up ol that was contained in the
pump pit. Natifications to NRC and OES

completed.
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CALITORNIA RIGIONAL WATIR QUALITY CONTROL BOARD
SAN DIEGO REGION

CEASE AND DESIST
ORDER MO. $7-12%
FOR

SAN DIEGO GAS & ELECTRIC COMPARY
ENCINA POWER PLAXNT :
CLASS I SURFACE IMPOUNDMENTS
SAN DIZGO COUNTY

eme =y rr—

Tha Califormia Regiocnal Watar Quality Control Board, 5an Diege
Region, (hareinafter Regional Board) finds that: )

1. On embar 21, 1987, this Regional Board adepted Board Order
No. &87= ing Wasts Discharge Requirements for San
Diego Gas & Electric Company's (SDG&E) Class I Burfaca
Iapoundments, Encina Power Plant.

2. Board Order No. £7-137 contains the following applicable wvasts
dischargs rsquirenents:

{a). Prohibition A.2., on page 11, states that: "Ths discharge E .
Of any vasts, Or vasts constitusnts, frem the surfacs
or assoclated piping to ground vaters of the
State or to tha vadess zcna surrounding the surface 0
impoundments is prohibited.®; and

(b). Discharge Specifications B.2., on page 11, states that:
"The surfaca ispoundments shall prevent migration of
vastss, or wasts constituants, %o the adjacent/contiguous
vadoss Ione, ground vater, or suxface vater, throughout
the operatisn, closure, and post-closure periods.®

3. The Haalth and Bafety Code, Division 20, Chapter 6.5, Article
%.3 {commencing with Section 23208} enacts the Toxic Pits
Cleanup Act of 1984 (TPCA] and requires that a person
discharging liquid hazardous vastes or hazardous wastes
centaining frea liquids ints a surface impoundaent file vizh
ths California Regional Water Quality Control Beard s
hydrogeclogic assassmant repert (HAR), pursuant to Section
25208.8 of the California Health and Safaty Code.

4. Regional Board staff's reviewv of the soil and ground-wvater
data, included in the MAR, has shown that SDGEE thraatans %o
vielats those iteas of Board Ordar No. 87-137 enumeratsd in
Finding ¥Wo. 1. Documentaticn of the violations is contained
in the Decamber 21, 1987 Regional Board staff report and cml
tastincony prasentad to the Board at 4 Public Rearing on




N

Oordsr ¥o. 8§7-13% oy &

Decenber 21, 1987. As explained in Finding Wo. ? of ehis
Order, Bazardous vasta constituants are presant in the vadesa
zone and ground water beneath several of the impoundments. The
discharge of hazardous wvasts constituents from ths surfacs
ispoundmants into the vadcse zons and ground vatar is liksly to
continus until the surface ts have been retrofitted
in accordance with subchapter 15, Chapter 3, title 23 of tha
Czlifornia Administrative coda.

TPCA prohibits any person, efter June 30, 1988, from
discharging liquid hazardeus vastes or hazardous vastes
containing free liquids into a surface impeundment if the
surfaces izxpoundment contains hazardous vasts and is within
ons-half nile of s potantial source of drinking vater and
require the parson that svant to close the surface
impounduent or be grantac an exesption vith specific
restrictions,

Section 25208.6 of TFCA states that "whan a Regional Board
dataraines that & surface lapoundasnt is polluting, or
thraatans to polluts, the vatars of the Stats or that
hazardous vasts constituants are aigrating from that surfaca
izpoundwent into ths vadose zons or the vatars of tha Stats,
in concentrations vhich polluts the vadoas zoms, or polluts,
or threatan to luts, the watsrs of ths Stata, the Regional
Board shall either order the surface ispoundsant £o closs, 1if
the Ragional Board datermines that requiring the installation
of double liners and a leachats collection systam and the
conducting of ground-vater monitoring as specified in
subdivigion (a) of Section 25208.3, does not provide
Teascnable assurancs of protecticn against futurs aigration
into tha vadose zone or the vatars of the Stats, or taks both
of the folloving sctions: :

{a}. Issua 2 ceasa and dasist order pursuant to Section 13301
of ths Watsr Code prohibi any discharge inte the
surface impoundsent and requ appropriats removal and
renedial actions by the person oy other responsible
parties to clean up any pollution vhich may have
occurred.

(b). Requirs the surface impoundment to comply vith
subdivision {a) of Section 23208.5. The Regional Board
shall oot grant an examption for such a surfscs
i.-pmngunt pursuant to subdivision (c) of Section
25208.5."

Izzardous vasts constituents hava been fourd in the vadoss
tone and in the groond vatar nesr the Treated Wastawvatar
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Order Ho. 87-13% =)=

1o0.

11.

IT I3 HEREBY ORDERED, San Diego Gas & Ilectric Company sball comply
vith the fallowing:

i.

Izpoundments {iapoundment Nos. 5 and €). These hazardous vasts
constituents include, but are not limited to, arsenic,
beryllium, copper, mercury, nicksl, vanadium and zinc.
Hazardous waste constituents have also besn found in the vadose
zons near the Lov=Yolume Wasts Impoundsents (impoundment dos.

1 and 3) and tha u-n‘lu-arnnq Nasts Impoundnments et
(impoundment Yos. 3 4) abovs background concentrations.
These hasardous vasts constituents includs arsanic, baryllium,
copper, nickel, and zinc. To date, the hazardous vasts
eem:i.tu-?;e with ths highest concentrstion levels in the vadose
zena zine.

Since hazardous vasts constituants have migratsd into the
vadesa tons, and/or ground water, a Ceass and Dasist Order is
required to be iseusd by the Board in accordance vith Sectien
25208.6(a) of TPCA.

SDGSE has been informed of the abovs viclations by mestings
vith Ragional Board staff and ths Daceaber 21, 1927 Regiomal
Board Staff rasport. . . .

On Decembar 21, 1987 in Room B~10% of the Stats Office
Building, 1330 Front Street, San Diego, aftar due notice to
the discharger and all other interssted persons, the Regicnal

Board conductad a public bearing at wvhich evidence vas
racaived concerning tha aforementioned violations of Ordar Xe.
§7-137.

This enforcemsnt action is exempt fIoa the provisions of the

California Environmental Quality Act in accordance vith tha
California Administrative Cods, Title 14, Section 15308.

Ban Diego Gas & Rlectric Company (SDGAR) shall cease and
desist from violating the requirements, in aceordance vith the
tise schedule in No. 2 belov, of discharge to the vadoss 3one
and ground vatar of hazardous wasts constituents, of Orsar NWo.
87-137 for the Encina Power Plant.

Compliance by SDGEE vith the rsquirssents of Order

No. B7-137, that SDGER cease discharye of hazardous vastas
into the existing surfacs impoundments by December 21, 1383,
shall be achisved in accordance with the following time
schedule:
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4.

Task Compliance
bats . -
1. Sudaittal of a detailed
prelininary construction

packags. : 1/3/88
2. Submittal of a completed
. Wasts Compatibilicy Study. 8/30/84

J. Submittal of permeabllicy
tasting results on liner
components perforsad with
actual vastas. 8/30/88

4. Submittal of a dascription
of the leachats collection

and detsction mathods. 8/30/08
5. Submittal of a revised Report
of Wasts Discharge 4/30/88

6. Caass dischargs to existing
surfaca impoundments » 12/21/88

7. Submittal of a detailed

operztion & centingency
plan. 1/30/89

8. Submittal of a detailed )
ground-vatar and vadose
nenitering plan. 1/30/89

Status rTeports on Directive No. 2 will be submitted to this
Regional Board office on a quarterly frequency and shall
datail the progress of tha compliance work as statad {n
Directive No. 3. Tha quarterly reports are dus 30 days
folloving the end of the quartarly periocds. The quarterly

pericds ars as followe: January, Pebruary, March) April, May,
.'num July, August, Septamber; and October, Kovembar,

The discharger shall subait to the Regional Board, on oz
bafors sach iance raport dats, a report of compliancs or
noncempliancs with the specific task. If noncompliance is
boinqrtpotﬂd mmsomtornehmcupumumu

* Caase dhl:nn. of hasardous vaste into existing surface
impoundzents in

accordance with Discharge Specification 3.13.

e o ot 8+ .
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" CLOSURE CERTIFICATION REPORT
FOR WASTEWATER PONDS LOCATED
AT ENCINA POWER PLANT

Prepared or:
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SAN DIEGO, CALIFORNIA
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-__MITIELHAUSER

corporaﬂon
SDGE 1-1 Juns 1992
Encina Pover Plant Rav: 9
Wastovater Ponds Closure Pl40988
1.0 EXECUTIVE SUMMARY

The San Diego Gas and Flectric Company (SDGE) has
completad "Clean Closure®™ of the six wastevater surface
izpeundnents (ponds) at its Encina Pover Plant. The ponds wars
closed under the jurisdiction -ot the California Reqional Water
Quality Control Board (RNQCB) - San Dlego Ragion, iﬂ accordance
vith Title 23 of the California Code of ﬁnquntions and the Toxic

Pits Cleanup Act ([TPCA) for clesurs of surface impoundments.

Closurs activities are described in Sactions 4.0 through
16.0 of this raport. Except as noted in subssctions entitled
"peviaticns from the Closure Plan,* the closurs vas conducted in
accordance with the "Closure PFlan Encina Pover Plant Surface
Iapoundments,” dated December 22, 1988 and revisad April 21, 1989.
The closure plan vas approved by the RWQCB on- June 20, 1989.
Copies of the closurs plan wers alse suﬁnitted tc tha former
California Department of Health Services (DHS) now the California
Departmant of Texic Substances Contrel (D?SC).

The six surface impoundments were grouped in two
separats areas. Pends 1, 2, 3, ard 4 vers located north of the
power plant. Trom west tc east, thers wers two low-volume
vastewvater ponds (1 and 2) a&nd ¢wo mnmetal-cleaning vastewvater

.pondn {3 and 4). The two traated wastewater ponds (5 and 6) were




MITTELHAUSER

corporation
SDGE 1-2 : June 1992 .
Encina Povar Plant Rev: o
Wastevater Ponds Closure P140953

locateqd approximately sast of the power plant or approximately sS40

feaat scutheast from the othar ponds.

The lov-voluma and zetal-cleaning vastawvater
ponds received wastes from within the plant. The trsated
vastevatar ponds received treited vater from the trsatment systasa

and discharged into the plant’s cooling vater system in accordance
vith the plant‘s National Pollutant Discharge Elimination Systen
(NPDES) permit.

The ponds were constructed of upper and lover asphalt
liners and a gravel saction between the liners vhich sarved as a
leachate collection systenm. '

In summary, the following tasks ware completed during
closure of the ponds: )

1. Solls not affected by the operation ef the ponds or the
plant were sanpled to pruvide background data. Tha data
vas compiled to calculate a background standard for the
constitusnts of concarn. The backgrocnd standards and
health bdased standards vers used to dstaraine if tha
#oil beneath the ponds had bean affected by their
oparation. As agresd upon by the RWQCB, a cleanup levsl
af 1,000 ng/kg for total petroleus hydrecarbons (TPH)
vas used during the closure. -

2. The influents to the ponds ware diverted to the nevw
above grads vastewater storage systam on Juns 24, 1991.

All the ponds wers dry at the start of closure and
contained no sludgas.
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The inlet and  outlet piping associated with the
ponds vers discornected and flushed. Tha flush water
vas analyzed for the constituents of concern and the
results indicated the watsr te be nonhazardous. The

tlush wvater wvas transferred to the vastewvater storage
tanks and then treated.

The surfaces of the impoundments were hydroblasted. The
rinse water wvas transferred to the vastevatar storage
tanks, treatad and then discharged in aceordance with
ths plant’s NPDES permit.

Rain water collected in the pends prior to the start of
linez, gravel and soil sampling was saupled to detarmine
if it ecould be pumped intc the stormwvatsr drainage
systam. The analysis indicated the rain vatar met the
Plant’s NPDES pernit 1limits and was pumped to the
storpvater drainage systenm.

The upper surfaces of the ponds vers inspected for
svidence o©of deterioration. During the inspection, a
thin tar-like layer vas observed covering the majority
of the upper liner of all the ponds. The inspection °
Tecordsd minor deterioration in the thin tar-like layer
and vhen cbserved, the upper liner.

The uppar end lower liners, gravel betwveen the liners,
and leachate wers sampled and analysis indicated they
vars nonhazardous except for 1 sample of the lover linsr
from Pond S. The copper STIC rasult for sample 9425 vas
44 39/l vhich exceaded ths STIC limit of 25 mg/l. The
elevated copper concentration was from copper shesting
contiined in the sampla. The coppar shesting was used
in the installation of the inlet and ocutlet piping
structures. Based on the analytical results for tha
remaining samples and the information on the copper
shesting, the liners ars nonhazardous. The leachats vas
transferred to the wastevatar holding systes.

The scils bslow the ponds vere sampled and analysis
indicated the soils could be handled as nonhazardous
except for 2 boring locations: NC-34 (2 samplas: 9625
and 9626) and B-2 (coxpleted during the EAR
investigation). The results of the soil sampling and 2
work plan -wvhich addrssses areas of concern Wwere
presented to the RWQCE in December 1991. Based on the
results and a mesting with the REWQCE, 15 areas whers the
scils were impacted by westals, TPE, or pH vere
identified and it vas agreed that tha soils from these
arsas would be resoved as ocutlined in thae wvork plan.




MITTELHAUSER

corporation
SDGE . 1-4 June
EZncina Power Plant n-v}”:
Wastswater Ponds Closura P140958

9. The liners and gravel vere removed and <cransferrsd %o
asphalt recyclere: South Coast Materials, in carlsbagd,
- califernia; and Wyroe, in vista, california.

10. The soils dirsctly beneath the liner wers visually
inspectad for sta » No discolored areas weara
observed under the linsr excspt for Ponds 2 and 5.
Some very minor staining was cbsarved arocund tha inlst
structurs in Fond 2 and in one area zlong the rim of
Pond 5. These stained areas ware sampled as outlined in
the work plan. The results indicated that soils wvers
nonhazardous and belov the action levels approvad by tha
RWQCB. .

1l1. Thea inlet and ocutlet piping vere removed and disposed of
at the San Marcos landfill. Thasa pipes vers visually
inspacted during removal of the ponds and showad no
signs of leaking. The piping remaining in placs wvas
plugged with conersta.

12. The acils associated with the 15 areas identified fron
the s0il sampling were rsaoved and disposed of at San
Marcos Landfill and laidlav Envirennental Services
Landfill as outiined In the work plan.

13. Confirmation samples vere taken froma each of tha 15
arsas of concern after ths soils wers removed as
cutlined in the vork plan. Tha results indicated that
soils ware balow the action lavels approved by tie
RWQCB.

14. The two pond arsas vers graded in June 1992 to an

slavation agual to ths grade of the surrcunding area and
the areas vill be asphalt paved in July 1992.

SDGZ has accomplished the original intent of this
closure: contaminated vaste residues, pipelines, and impacted
soils above RWQCB agreed upon levels have bean ramovaed. Tor thess
rsasons, tha closure neets the intant of stats regulations
ragarding closure of surface impoundments. In addition, SDGE has
rovieved the groundvatar menitoring data obtained quarterly sincs
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1988 and found no axceedences of WQPSs and no significant changes.
Based on ths results of the revisw of the groundwatsr data and the
information contained in this report, the closurs should be
considered a "Clean Closurs” with no post-closure groundvater
monitoring or othar requirements. '
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3.0 INTRODUCTION

" San Diago Gas and Electric Company (SDGEZ) has completsd
clol.luze of six surface impoundments/ponds at its ZEncina Powar
Plant in Carlgsbad, California. The location of the site is
prassanted on Figurs 3-1. m- closure activities vers cozplated in
accordance with ths Closure Plan Encina Power Plant Surface
Izpoundments; dated Decembsr 22, 1988, revised April 21, 1999, and
approved by the california Regional Water Quality Control Board
(RRQCB) ~ San Diego Region on Jure 20, 1989. 0 Ths closure
activitiss that vers cozpleted are described in this report.

The surface iapoundments vere n.sed for ths temparary
collection of wastevater prior to trsatment and/or discharge dinto
the I;aciti_c Ocean in accordance with the plant’s Natiomal
Pollutant ‘' Discharge Elimination System (NPDES)} parmnit, number
caooouso.' on June 24, 1991, SDGE ceased utilizing the
izpoundasnts and began to treat and hold ths vastevatar in a nav
abevaground vastevater storage systea.

2 3.1 VASTE MANAGEMENT FACILITY

This subsection wvas excerpted from the closurs plan.
For additional information and further detail, the readsr is

rafarred to the appropriate section in the closure plan.
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The 8ix surfacs izpoundments vers grouped together in
tvo separate arsas as shown on the site plot plan, Figuwrs 3-2.
Ponds 1, 2, 3, and 4 are locatsd to the north of the power plant.
From vest to east, Ponds 1 and 2 contain low=-volums vastevatar,
and Ponds 3 and ¢ co-ntain natal-cleaning wvastaswater. Pends 5 and
6, vhich contain treated wastevatsr, wers located approximataly
540 feet southeast from the other impoundment cluster. A plan
viev of sach’ of the ponds is prssantad in Figure 3-3.

. The ponds wers constructed in 1978. Ponds 1 through ¢
were built on an engineered pad of conpacted 1111.' Bassed on
information supplied by SDGE, FPonds 1 and 2 overlie tha locatien
of a former unlined wasts .inpoundunt. Prior to construction of
ths currsant ponds, the soils in ths area of the former unlined

impoundment vere axcavated and the area vas backfilled.

Based on plans provided by SDGE, the ponds ware
double~lined with a 3J-inch-thick upper liner and a 2-inch-thick
lover liner. Both liners vers constructed of hydrsulic asphalt
concrete (EAC). Each pond had a lsachate collection systan
locatad Detveen the two 1liners. The systans consisted of
¢-inchedianmster parforatsd polyvinyl chloride (FVC) pipe placed
in an aggregate f£i11 betveen the two liners. leachats would flew
into the control structures whers it would ba pumped back into the

raspective ponds.







'—Mmggrlggsaﬂon

SDGE ; I=¢ . June 1992
. Encina Pover Plant ' Rev: O

Wastevatsr Ponds Closure _ P14095D

The matal~cleaning wastsvatsr ponds received wastas
ganerated from chemical cleaning coperations within the pover
‘plant. The netal clesaning wastas vers held until they wvere
_ processad through the wastevater treatment' system prior to
discharge in accordancs with the plant’s NPDES parmit.

L.

Ths low-volume wastsvater ponds received wastes such as

3

floor drain dischargss, ravarsse osmosis brine, and condenser
clqaning wastes. ‘Thau vastes were either dipclur.god to the
plrnt’s cooling water systea or proceiud through ths wastsvater
trsatment system prior to discharge in accordanca vith the plant’s
NPOES permit. ' -

The treated wastevatar ponds raceived the effluent from
the wastevater <treatment systen. Treatsd wvasteuatar was

dischnrge'd along with the plant‘s cooling vatsr if chemical
analysis indicated compliance with the plant’s NPDES parmit
limitations. )
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CAUFORNIA RIGIOHM. WATER QUAU'I'Y CON'I"HOL BOAHD
SAN DIEGO REGION

ST CLAMENGNT MESA BOULEVARD, SRITS B
SAN OIS0, CA $2124.1331
TREPHONE: (110 €67-2952

Dacenbar 31, 1992

Mr. Fread J. Jacobsen

san Diego Gas & Elsctric Company
P.0. Box 1831

San Diego, California 92112

Dear Mr. Jacobsen:

RE: ORDER NO. 92-77, AN ORDER RESCINDING CEASE AND DESIST (C&D)
ORDER NO. 88<81 AND ADDENDUM FOR THE ENCINA POWER PLANT,
CLASS I SURFACE INPOUNDMENTS

Enclosed pleass find a copy of the above raferenced order vhich
vas adoptad by the Regional Board at its regularly scheduled
mesting at the El Cajon Community Cantar in El Cajen on Decamber
14, 1992. By adoption of this order, the Regionil Board finds
that San Diego Gas & Elactric Cospany has fulfilled its
obligqations under Addsndum No. 1 to C&D Ordar No. 38-81 for the
cleanup and closure of the surfacs impoundments at the Encina
Power Flant in Carishad.

If you have any questions, plns- sontact John Andarson at (619)
467-2978.

Very truly yours,

ARTHUR L. COE 'L
Exacutive Officer
JPA:sncéares. 1tr
Enclosurs

Fila: TBCA 895003, SDGLE Encina Powar Plant
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CALITORNIA REGIONAL WATER QUALITY CONTROL BOARD
' SAN DIEGO REGION

ORDER NO. 92-77

AN ORDER RESCINDING

CEASE AND DESIST ¥o. 83-81
AND ADDENDUM NO. 1

FOR

SAN DIEGO GAS & ELECTRIC COMPANY

ENCINA POWER PLANT
CLASS I SURFACE IMPOUNDMENTS
SAN DIEGO COUNTY

The California Regional Water Quality Control Board, San Diege
Region, (hereinafter Regional Board) finds that: :

L.

.On August 29, 1988, ths Regional Board adopted Wasta Discharge

Requiremants Order Na. 88-80 which probibit the dischargs of
any rsstricted or liquid hazardous wastes or hatavdous vastes
with fres liquid to the Class I Surfacs Inmpoundments at the
San Diego Gas & Electric (SDGEE) Encina Powar Plant.

on August 29, 1988, tha Reglonal Board issued Csasa and Dasist
{CE&D) Order No. 88-81 to SDGLEE for thrsatsned violations of

SDGLZ submittad a "Closure Cartification Report for Vastavatar
Ponds lLocated at Encina Pover Plant® dated June 1952. This
raport documents the closure activitiss for tha Class I
swface impoundments at the Encina Pover Plant. Based on this
information, the Regional Board has concluded that SDGEE has
renediated the site and bas fully complied wvith the
Tequirenants of C&kD order Ho. 88-81 and Addandum.

T® TS HERFBY OEDERED, that:

l-

Caasa and Desist Ordar No. B8-81 and Addendum ave heredy
rescinded. .

I, Arthur L. Coa, Ixscutive Officar, do hersaby certify the

£

oing is a full, true, and correct caopy of an Ordar adopted by

orey
the California Regionmal Water Quality Control Board, on Dacember

4, 1992.

Arthur L. Coa
Executive Officer

-

-
.
-

I3
9.
n
u
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, DEPARTMENT OF TOXIC SUBSTANCES CONTROL
208 o By S 350 '
Lang Boash, CA 20002-4444
- February 22, 1993
Nr. Les R. McDonald SFy 3102

Environmental Servicss Administrater
S5an Diego Gas & Zlectric

P.0. Box 1831

San Diago, California 912112

Dear Mr. McDonald:

ACCEPTANCE OF SURFACE IMPOUNDMENTS CLOSURE CERTIFICATION: SAN
DIEGO GAS & ELECTRIC, ENCINA FLANT, 4600 CARLSEAD BLVD, CARLSEAD,
CALIFORNIA 92008 (EPA ID NO. CATO00618900)

The California Department of Toxic Substances Control }
{Departmsnt) hias received the closure csrtificacion repart dated
June 1992 and certificaticn statameant by an independant
registared snginear dated January 14, 1993 for the subject
facility. We ara alsc in rsceipt of a copy of Order No. 92-77
datsd Decamber 14, 1992 vhich was adopted by the Réglonal Water
Quality Control (RWQCB), San Diego Region. The Order finds that
San Diego Gas & Electric (SDG&E) has fulfilled its obligation
undar Cedss and Desist Order No. 88-8l1 for the cleanup and
closure of surface lmpoundments at the Encina Power Plant. We are
also in receipt of a copy of order No. 92-81 datad
Decamber 14, 1992 which vas sdopted by the BWQCB. This order
rescinds order No. 88-80, "Wasta Discharge Requiremant for San
Diege Gas and Electric Company, Encina FPower Plant, Class I
Surfaca Impoundments, San Diego County.® :

Based on our pravious corzespondence with S5DGEE, va
understand that ths surfacs impoundmants vers naver used for
managing RCRA regulated wastes. Thus, we agresd that the RWQCB
vill sarva as the lsad agency on this project. The Department’'s
previous letters to SDGEE indicatsd that we will not conduct an
independent review of the closurs plan submitzed and that ve will
nake a determination on final closurs bassd on the RWQCB’s
approval. The closurs cartification rsport certifies that all
closure activities have bean completad in accordance with the
closurs plan approved by ths RWQCB. Thersfore, the Department
heraby sccepts tha closure cartification and considers the
surface impoundsaents at the subject facility closed.

This acceptancs doess not praclude the Dapartmant from
requiring corrective action, should it later deteraine that a
relsase of hazardous vaste or constituents into the envirenmant
as occurred from the facility. Tha accsptance is also not a
cartification that your facility does not pose an environmental
~ or public hesalth thrsat, nor doss it relsase the ownexr/operator
from its responsibilities and liabilities under the lav.

=3




Mr. Las R. McDonaid
february 22, 1993
Paga 2

SDGEE is no longer required to maintain financial assurance
and liability coverage as regquired by california Code of
Requlations, Title 22, Sections 6€265.143 and 66§265.147 for the
closed portion of the subjact facility.

If you have any question, please contact Mr. Sid Safieslamy
at (310) 5950-4888.

Sincarely,

L]

Mohinder S. Sandhu, P.E., Chiaf
Facility Permitting Branch

cec: Ms. Pauls Rasmussen, Chief
Surveillance and Enforcement Branch
Department of Toxic Substances Control
Region 4
245 West Brosdway, Suits 350
Long Beach, Californis 50802-4444

Mr. John P. Andarsen

Ragional Water Quality Centrel Board
San Diego Region

9771 Clairpont Mesa Boulevard, Suite B
San Disgo, California 92124-1331 -

Mr. Gary Stephany, Chief
Environmental Health Services
County of San Disgo

P.0. Box 835281

San Diegu, California 92186-5261

Mayor Bud Lawis

City of carlsbad

1200 Carlsbad Village Drive
Carlshad, Califernia 92008

Ms. Jostta Nelson

Fess Unit .

Departzant of Toxic Substances Control
P.0. Box BOS6

Sacrazento, California 95812-0806
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L0__INTRODUCTION

Thjsmpons:mﬁmtheworkpexformednmmdhmnaunhr‘C'mﬂoilspilluu:e
SDG&E Encinz Power Plant (Figure 1) and results of verification sampling, Work inciuded:
preliminary assessmeat; excavation and stockpiling; verification soil sampling; and analysis.
This report containg copies of the laboratory analytical results for the preliminacy assessment
(Appendix A), manifests from the excavation and offsite transport, load mumbers 1 trough
170, and incineration (Appendix B), excavation soil sampling resules (Appeadix C), stockpile

sample results (Appeadix D), and stockpile statistics worksheer (Appendix E). The results of
verification sampling indicate thas ne additional assessment or remediation should be required.

1.1 BACKGROUND

In 1944, a2 Bunker “C" ofl spill of approximately 10,000 gallons occurred at the Encim Power
Plant The spill occurred in the plant wastewater bolding pond. The Busker "C™ sil was
trapsferred from the pond to 2 small gully north of the west tank farm (the site) (Figore 2).
The gully had been dammed at its downswenm end t© keep the cil (o place. Gruvel was
poured into the gully and topped with sand and soil until the site could be graded level. The
site has never been developed and has been used for large equipment and supply saging since
the spill. Busker *C~ oll is described as an asphait base, high suifur, high viscosity feel oil
no longer used by SDGAE because of the high sulfur content.

Tbe sitx is Jocated Ermediaely adjacent © and porth of the west foel ol ank Storage farm
(Figure 7). The triangular shaped site is approximately 33 fest sbove mean sea level (msf) and
is bounded on the north by the Agua Lagoon (Esuary) (Figure 3). Agua Hedionda Lagocn is
awned by SDGRE and is used as 2 sourcs of cooling water. It is occasionally dredged to
mainzain contact with the Pacific Ocean. The site is geaeraily flat with berms to the south and
along the northern border with the Lagoon. Feacing to the sorth and & gate to the northeast
enclose the site within the SDGAE Encina Plant property.

Resuin of Valification Simpling Sunker °C” Fuel oil Soilt : 94201
SOGAE Encina Power Plat .l . Seotambar 1995
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Ll Sits Geology

The site lies within the Pacific Coasaal Plain of the Peninsular Ranges Geomocphic Proviace,
Tbe Pacific Coastal Plain 3 comprised of masine sedimentary terraces. The PMeistocens
Wzm&mﬁmk:hmmiumﬁnemminmk_uuﬂtbi&i. 1583). The
Lindavists Formatlon is predominanitly composed of reddish brown torerbedded sandstoe and
conglomenate (Kennedy, 1975). It bas been deseribed a3 generally thin, but can be as thiek as
100 feet. It is described as 2 very bard cap rock.

112 Site Hydrogeology

The site .is located in the Agua Hedionds Hydrologic Subunit (4.31) of the Caclsbad
Hydrologic Unit (Figure 4). In this bydrologic subunit, beneficial uses for ground water do
not apply west of Interseate 5. Beneficial uses do apply for surface warer and coastal esuaries
in this subunit (Regional Water Quality Control Board, San Diego Region (RWQCB), 1950).
Although the Agua Hedionds Lagoon is owned by SDG&E, it druins to the Pacific st Cazisbad
State Beach.

12 PRELIMINARY ASSESSMENT

In June of 1995, SDG&E personnel sampled the site soils and attempted to demrmie the
extent of oil conzmination using 2 back boe. Soll samples were coliected af five locations 2ad
analyzed for Towl Recoverable Petroleus Hydrocarbons (TRPH), voladle ocganic compounds
(VOCs), and meals (Appendix A). Meals analyses included Toml Threstold Limi
Concentrations (TTLCs) 1od Soluble Threshold Limit Concentrations (STLCs) amalyses.
TRPH concenrations ranged from 1,200 milligrams per kilogram (rg/ky) to 12,000 mp/kg.
No VOCs were detcted. No sol sample exceeded the STLCs or TTLCS for meals

The back hoe excavations tssivied in delineating the horizontal extenx of oil contaminstion.
The back hoe excavations also indicated that the spill was composed of a deep weach with

Resuls of Vatfication Sampling Bunker °C* Fued ofl Soil! T
SDGRE Encing Power Plant -2- Sepramber {995
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mixed grave! and oil wrending generally nonh-south ind extended deeper tun approximately
three feez (Figure 5). Histaric photos of the sitz, cirea 1954, coafirmed the orientarion of the
gully. The back koe excavations indicated that the ofl spill chinned @ the east and west of the

gully and stopped befors resching the edges of the property.

Information gained from this preliminary assessment coupled with the knowiedge that the oil
was composed of an asphalr base with high viscosity indicated that oil migrazion since 1954
was most likely minimal. In addition, the oil properties themseives preciuded the uss of in-
situ remediation options such as vapor exractiog or bioremediation. The oaly viable
remediation option remaining was excavation and off site treatmenr or disposal. Therefore, it
was suggested that excavation proceed as the pext swep In the st mitigadon process. Soil
sampling would be scheduled after removal of the il and oll cocmining soils to verify that no
migration beyond the limits of the excavation had occurred.

‘ o Sl 2w
Resutts of Yelification Sampiing Barkur *C” Fusl off 5pi 5 1995
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2.0 _STIE EXCAVATION

Excavatlon eperations cecurred berween June 27 and July 18, 1995. The total volume of sail
excavated was approximately 2,000 cubic yards. The exat of the gully excavation was a
treach approximately 12 feec deep, by 140 feet loog, by 30 feec wids (Figure 6). To the south,
the excavation extended pardslly into the berm separating the site from the west task farm
(Figure 7). The berm is a containment sructure In case of above ground tapk Gilure. A thin
lens of oil containing soil was left in place in the berm. A back hoe was used w excavare on
the south side of the berm and soil samples were collected 1o determine the sonthern extent of
this lens of oil containing wil. It appeared from the back hoe excavation that the lens did not
extend beyond the southern partion of the berm. Soil sample aaalysis confirmed the visual
observarion (Figure 6). A discussion of soil sample results Is contained [n Section 3. The
westward excavation aiso extended more than 100 feet, following 2 chin, approximacaly six
inches to one foot, layer of nil containing surface soil (Figure 6).

Ammoflﬁmabicnxdlmmmmuuspomdnﬂsrmleﬁu in Adelanm,
California for thermal desorption and recycling requiring 170 tuckloads. Themnspomnon
manifests are in Appendix B.

Near the end of the excavadan operation. soils that were excavated and did not contain visibie
coneeatrations of oil were stockpiled oo sice. Tbe swekpiled soil is locand east of the
excavation apd coamins approximarly 400 cublc ymds of soil (Figure ¥). Nineteen sofl
samples were collected and analyzed by SDG&E saff from the stockpiled soil on July 25 and
August 4, 1995,

wuvmwum-c-m-am #4301
SOGAE Encinz Power Plant mw’!
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3.0 SOIL SAMPLING

3.1 EXCAVATION

Fifteen 3ol samples were collected using 2 wowel and placed in & glass jar by Dudek
persomme! on July 13 and 19, 1995. Trowels were decontaminated between sample locations.
Fifteen soll mmples were collected from the base, side walls and cumside lmits of the
excavation and analyzed for TRPH (Table 1). Nine soil sample amalyses did not deteet TRPH.
TRPH was detected in six soil sampies. In five soil samples, concentrations ranged from 12
0 56 mg/kg. Cume soil sample, B-3, coouined a concenmration of 61,800 mg/ky. Soil
sample B-3 was collected deliberately within the oil containing leas of soil In the west tank
farm berm (Figures § and 7). Of the remaining five sofl sumples with dereceable
concentrations of TRPH, three were collected at the base of the excavaton, B-7, B-10,
and B-11. These TRPH concentraticns were 14, 56, and 12 my/kg, respectively. One soll
sampie was collected at the sorface 1o the west of the excavation, B-132, with 2 concentration of
30 mg/ky. Soil sample B-? was collected in the gonh side wall of the excivadon with g
concentration of 13 mg/kg.

Soil sample B-3 was collected in the west tank farm herm within the cil eontaining lens at a
conceatrution of 61,800 mg/kg (Figures § and 7). il sample B-3 was also analyzed for
YOCs (Table 2) and simulaed distillation t determine the fuel hydrocarbon range (Table 3
and Appendix C). VOCy amalysis indicates toluene, ethyl beazene, and xyleses ware detected
1t concenmations of 0.55. 2.2, and 7.1 mg/kg, respectively. No benzers was detected.
Simnlated disillation indicated that the sample quaptimted between the C7 and C24

.hydrocarbon range, with the mean at C16 (Appendix C). Thess data and the dan cbuined

dmmmwm@cmmmMuvoammnm

"*C" ol tint are at bazardous concemtrations snd that the ofl itself is heavy, viscous, and

relatively immobile in the subsurface,

L}

Renulls of Verification Sampling Buriker "C* Fusl il Spill : 84301
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32 STOCKPILE

Using the swckpile sampling procedure outlined in the 1995 San Diego Coumry Site
Assessment and Midigation (SA/M) mamul, Section 4.C.a)4)Xd), nineteen waal soil samples
weze collected from the stockpile o Joly 25 and Angust 4, 1995 by SDG&E personpel. Soil
samnples were collected in a glass jar ot randomly selected locations from one to two feet below
memilem Soll samples were analyzed {or TRPH. TRPH eoncentrations ranged
from 1,800 mg/ky cn July 25 w 240 mg/kg on Angust 4 (Table 4 and Appendix D). The
stockpils statistics worksheet (SA/M Section 4, page 13) was complered using tha July 25 and
Augunt 4 dara (Figure 8 and Appendix E). The workshesr Indicates thar the sample meen is
508 mg/kg. Bowever, due o the large standard deviation, 437 mg/kg, the estimared minimum
mumber of samples peeded to characterize the stockpile Is 40. As previously stated, there are
o meals or VOCs in the oil thar are ac berardous concentrations and the stockpiled soil will
be used as fll material az the sie. LIt does not appear that additional soil sampling of the

stockpiled soil is necessaty.

Resulty of Vertfication Semplivg Sunker ~C* Fued off Spiti S T
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4.0 FEXPOSIRE. CONCFRNS
4.1 EXCAVATION

Al present, the site is used for pipe and material storage. Fumire use is listad a5 power plane
dredge pipe and material sorage. SDG&E plans to use the stockpils soils a3 fill material in
the qully and thea grade the site using on site soils only. No new fill material is planned to be
imported on site. '

Soll sample analytical results indicate TRPH was not dereced or below 100 mg/kg at all
excavation sampling locations, except the one sample within the west ank farm berm.  No sol
sample menls anulysis exceeded the STLCs or TTLCs. VOCs amalysis indicated that only
toluene, cthyl benzeoe, and xylenes were detected in one szmple, within the west tank farm
berm. No data indicate that migration has cccurred beyond the site to the west, north, or east,
nor has there been downward migration.

To the sourh, along the wes tank farm berm, An area of approximutely 25 feet by 20 fest of oil
containing soil was lef in place due to safery and cost considerations (Figures 7, 9 and 10),
The oil contsining il is approximarely one foot thick and ac least three feet below [and
surfice on both sides of the berm. Soil sample B-3 wiis collected from within the ofl
comaining sofl and indicated 61,800 mg/ky TRPH. Soil Sampie B-5 indicated toluene, ethyl
bezzene, and xyleses at concemrations of 0.55, 2.2, and 7.1 my/ky, respectively (Table 2).
The analysis also indicated thar the ofl was in the range for diesel (Table 3) indicating
predomimantly heavy hydrocarbon composition and low amounts of volatle orgamicr. A
smaller srw of off smined soll was let in place to the north of the excavation (Figures 7 and
10). It occupies an ares of anly 20 feet by 10 feet and is less that a balf foot thick about a foox
beseath the surface. It was left In place because it was oear the north berm overlying the siope
to the Agua Hedionds Lagoon and was beneath harge corrugamed pipe. The oil containing soll
at both. focations are within 4 sty sand overlying a bard silt with sand  The cxcavatios

-
-
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sampling indicaed there was no vertical migration of ofl beneath the spill. These dars indicars '
that there Is virmally oo risk of exposure either at the surface or from migradon through soft
to surface or ground water.

432 STOCKPILE

SDGAE intends to use the stockplled soll as fil mazerial and cover the sk with natfve soil.

The sita will be used g3 marerial storage. Apalytical results for soll sample B-3 indicates that

the oll is heavy and geologic characteristics of the site contyibute to the relacive immobility of )
the oil. This would indicate thar there is no risk of exposure either at the surface or from 1
migrazion through soil to surface or ground water.

Results of Verification Sampling Bunker *C* fual off Spill _ s s
. SOGAE Encina Power Plark -4- Sepumnber 1993




¢~ 5.0 RECOMMENDATIONS

SDG&E plans to use the sits for power plart dredge pipe and mamerial storage after
backfilling. So¢il sampling of the excavation indicand limiwd concenmations of TRPH well
below genenlly accepted action levels of 1000 mg/ky for waste oils. Soil sampling of the oil
containing sofl indicated very low concentrations of VOCs and limited mobiliry. Sofl sampling
of the stockpile indicarad average concentrations of TRPE at spproximacsly 908 mg/kg.

It is recommended that:

1)  the stockpiled soll be used as fill for the excavarion.
2)  the sxcavarion should be becidfilled and the oil containing soil be left in place,
3} thesite beclosed,

mdMMlm@mm&m P
SOGAE Envcina Power Pant -9 Septernber 1735

- —




TABLE 1

EXCAVATION
SOIL SAMFLE ANALYTICAL RESULTS
ATI Laboratory
Total Recoverable Petrolenm
Soll Sample Identifler Hydrocarbons
Excavation O millgrans per kBegran)

B-1 <l

B2 <l

B-3 61,800

B4 <1

B3 <1

BS <l

B-? 14

B8 <]

B9 13

B-10 56

B-11 12

B.12 X

B-13 <1

B-14 <1

B-15 <l

Remsits of Verification Sampling Bunkar 'C” Fust off Spill

SOCAE Encing Power Plant

: $42-01
Septamber 1995
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TABLE 1

EXCAVATION
VOLATILE ORGANICS ANALYTICAL RESULTS
~ ATl Laberatory
- O saiiigraves par kdogram}
Soil Sampie Benzene Taluene Ethyl benzene Xylenes
B3 <0.050 0.55% 2.2 1.1*

*= Remlz may be faisely elevated due 10 sample matrix intecference

Rl of Verification Sampling Burker “C Fual off Spifl
$OGaE Encing Power Flant
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TABLE 4

STOCKPILE
SOIL SAMPLE ANALYTICAL RESULTS
SDG&E Laboratory
Total Recorerable
Petroleum
Soil Sampls Identifier Bydrocarbons
On milligres per kiogras)
July 28, 1998
1 1,300
2 520
3 910
4 1200
5 1.600
6 1.800
7 1,400
8 1,000
9 710
10 710
1 -
Angust 4, 1995
2 20
13 790
14 20
13 560
16 950
17 1100
13 2%
19 . 40

Reyults of Verification Sampling Sunksr °C” Fuel oil 3piT
S0GEE Encina Fower Plam
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oty of San Biego

OAMML L AVERA LARRY 7. AXER

OEPARTMENT OF ENVIRONMENTAL HEALTH

P.O. DO Miant, A6 CEGH. CA EMSE-53
IR IZET FAX B 2e-577

SITE ASSESSMERT AND MITIGATION DIVISION
Octobsr 28, 1996

Dave $. Siino, Environmental Services Manager
San Diego Gas & Electric

P.C. Beox 1811

San Diego, CA 92112-4150

Dear Mr. Siino:

VOLUNTARY ASSISTANCE PROGRAM CASE #H13941-001
SAN DIEGO GAS & ELECTRIC ENCINA POWER PLANT

4600 CARLSBAD BOULEVARD, CARLS3AD, CA 92008-4301

The sites remediacion information submitted to this agency Ly Dudek
k& Asscciates, summarizing the site charactarization and mitigation

accivitias at tha above raferancad location has besn ceviewed. With

the provision that the information provided to this agency was
accuraze and represencative of existing conditions, it is tha

po’.::::l.on of this office that so further actiocm is requizred at this
tine.

Flease be advised that this latter does not ralieve you of any
liability under the California Ss2alth and Safecy Cods or the Porter
Cologne Water Quality Control Act. If previously unidenrified
contaminacion is discoveread which may affect public hsalch, safety

and/or water quality, additional site assassmant and cleanup may be
necassary.

Changes in tha proposad uss of the above site wmay require
;amu-tiun to determina if tha change will pose a risk to publis
salth.

Thank ‘iou for your afforts in resolving this matter. Please contact
Michaal G. Porter of the 8its Assessmant and Mitigation Divisian, at
{619) 238-2539, if you rsquire additional assistance.

Sincsrely, @
%m,n.. Chis - mu:écnvzp

Site Assessment and Mitigation Division

cpegl L e
Enclosure DEPARTMENT

cc: Marissla Humphries, RNQCR

“Prevensian Comes Firn”™ ¥/ DECTION-2 99D

GAS 1 BACTRC
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Appendix C
Regulatory Records Documentation

SCO/PHASE | ESA_NRG ENCINA POWER STATION_FINAL DOC



OVERSIZE
DOCUMENT

e TOO large to scan

e No digital version
avallable

e File too large to be
distributed electronically

The complete document
can be requested from the
Dockets Unit

#654-5076



Appendix D
Agency File Review

SCO/PHASE | ESA_NRG ENCINA POWER STATION_FINAL.DOC



CH2M HILL
3 Hutton Centre Drive,

Santa Ana, CA 92707

@ CH2MHILL
L

August 14, 2007

San Diego Regional Water Quality Control Board
9174 Sky Park Court, Suite 100

San Diego, California 92123-4340

Attention: Sylvia Wellnitz

Subject: REVISED File Review Request

Dear Sylvia,

It was nice speaking with you a short while back. I would like to request an appointment to
review the following files for LUST, WIP, SLIC, NPDES, Stormwater, Waste Discharge
Requirements (WDR), and any Notices of Violations/Enforcement for the last 5 years,
available for the following properties. :

Site Address
Burroughs Corp (Unisys) 5600 Avenida Encinas, Carlsbad, CA 92008
Encina Power Station, aka: 4600 Carlsbad Boulevard, Carlsbad, CA 92008

Agua Hedionda Pump Station
SDG&E, Encina Power Plant,
Encina Power Plant — TPCA,

Cabirillo Power LLC

Chevron 970 Tamarack Avenue, Carlsbad, CA 92008

Ban's Cleaners 981 Tamarack Avenue, Carlsbad, CA 92008

Please contact me at your earliest convenience to arrange an acceptable time for a review of
the available files for the locations listed above. Please give me a call if you have any
questions.

Thank you,

Sapna H. Abrol
Environmental Scientist
CH2M HILL Santa Ana, CA
714/435-6251 (Direct Line)
714 /424-2189 (Fax)



0 CH2MHILL
-

August 14, 2007

San Diego County APCD

10124 Old Grove Road
San Diego, CA 92131

Subject:  File Review Request

Attention: File Review / Elisabeth

CHZM HILL
3 Hutton Centre Drive,

Santa Ana, CA 92707

I would like to request an appeintment to review all files (including SLIC files) available for '

the following properties:

Site

Address

Burroughs Corp (Unisys)

5600 Avenida Encinas, Carlsbad, CA 92008

Encina Power Station, aka:

Agua Hedionda Pump Station
SDG&E, Encina Power Plant,
Encina Power Plant — TPCA,

Cabrillo Power LLC

4600 Carlsbad Boulevard, Carlsbad, CA 92008

Chevron

970 Tamarack Avenue, Carlsbad, CA 92008

Ban's Cleaners

981 Tamarack Avenue, Carlsbad, CA 92008

Please contact me at your earliest convenience to arrange an acceptable time for a review of
the available files for the locations listed above. Please give me a call if you have any

questions.

Thank you,

Sapna H. Abrol
Environmental Scientist
CH2M HiLL Santa Ana, CA
714/435-6251 (Direct Line)
714/424-2189 (Fax)
sabrol@ch2m.com




@ cHz2MHILL
L

August 14, 2007

City of Carlsbad Fire Department

2560 Orion Way
Carlsbad, CA 92010

Subject: REVISED File Review Request

Attention: File Review

CH2M HILL
3 Hutton Centre Drive,
Santa Ana, CA 92707

I would like to request an appointment to review all investigation, inspection,
violation/ enforcement records/ files available for the following properties:

Site

Address

Burroughs Corp (Unisys)

5600 Avenida Encinas, Carisbad, CA 92008

Encina Power Station, aka:

Agua Hedionda Pump Station
SDG&E, Encina Power Plant,
Encina Power Plant — TPCA,

Cabrilio Power LLC

4600 Carlsbad Boulevard, Carlsbad, CA 92008

Chevron

970 Tamarack Avenue, Carlsbad, CA 92008

Ban’s Cleaners

981 Tamarack Avenue, Carlsbad, CA 92008

Please contact me at your earliest convenience to arrange an acceptable time for a review of
the available files for the locations listed above. Please give me a call if you have any

questions.

Thank you,

Sapna H. Abrol
Environmental Scientist
CH2M HILL Santa Ana, CA
714/435-6251 (Direct Line}
714/424-2189 (Fax)
sabrol@ch2m.com




CH2ZM HILL
3 Hutton Centre Drive,

Santa Ana, CA 92707

@ cH2MHILL
A

August 10, 2007

County of San Diego - Department of Environmental Health
1255 Imperial Avenue

3rd Floor

San Diego, California 92101

Subject: File Review Request

Attention: File Review

[ would like to request an appointment to review all files available for the following

properties:

Site Address
Burroughs Corp (Unisys) 5600 Avenida Encinas, Carlsbad, CA 92008
Encina Power Station, aka: 4600 Carlsbad Boulevard, Carlsbad, CA 92008

Agua Hedionda Pump Station
SDG&E, Encina Power Plant,
Encina Power Plant — TPCA,

Cabrillo Power LLC

Chevron 970 Tamarack Avenue, Carlsbad, CA 92008

Please contact me at your earliest convenience to arrange an acceptable time for a review of
the available files for the locations listed above. Please give me a call if you have any
questions.

Thank you,

Sapna H. Abrol

Environmental Scientist

CH2M HILL Santa Ana, CA

714/435-6251 (Direct Line)

714/424-2189 (Fax) .
sabrol@ch2m.com



OFFICE USE ONLY
File #
Request#
. No Records
County of San Diego
GARY W, ERBECK DEPARTMENT OF ENVIRONMENTAL HEALTH JACK MILLER
DIRECTOR P.O. BOX 129281, SAN DIEGO, CA 92112-8261 ASSISTANT DIRECTOR

(619) 338-2222 FAX (819) 237-8447
1-800-253-9933

REQUEST TO REVIEW PUBLIC RECORDS FOR
THE SITE ASSESSMENT AND MITIGATION (SAM) PROGRAM
AND HAZARDOUS MATERIALS DIVISION (HMD)

Requestor Name: Sapna Abrol
Phone: (714)435-6251x FAX: (714)429-2000x
Company Name: CH2M HILL

Mailing Address: 3 Hutton Centre Dnive,Suite 200, Santa Ana, CA 92707
(You may attach a business card/overprint with business card if preferred.)

A request is made to review public records information. Public records information may be accessed from
the DEH website at www.sdcounty.ca.govideh/. Separate forms are needed for each address. Fax your
completed form to Public Records Program at (619-237-8447) or attach completed form and e-mail to Atin:
Public Records Program. The following information is required so that our files may be accurately searched:

981 Tamarack Avenue, Carlsbad, CA 92008 or
Exact Address (Street, City and Zip Code) Assessor's Parcel Number

Optional information (Establishment Permit Number, business name, etc.) Ban's Cleaners

If you indicate the purpose of your search, it will help us identify all the records you wish to review. If you
know the program file you want to review, please check below:

] Contaminated Property Investigation(s) (SAM Cases) ] SAM Closure Letter/Report

[ Purchasing/Selling Property ] Other

] Hazardous Materials Permit and Underground Storage Tank Files

OFFICE USE ONLY BELOW THIS LINE

Inactive File {ron Mtn

# ® # # 4
Files reviewed by: of Date:
Files copied for: of Date:
Request cancelled by: Date:
Photocopies Cost Picked up/mailed on By

DEH complies fully with the California Public Records Act and the Federal Freedom of Information Act. Every properly
completed request will be processed in the order it is received. After the files you have requested are retrieved from storage, an
appointment will be scheduled so that you may review DEH records. Photocopies of file items may be requested. A fee of $.15
per page is charged to cover cost of copies.

A search for DEH records has been conducted and the following apply:
No public records were found for the address/APN you requested.

[l Only electronic records exist; the original records have been purged.
Signature Title Date

DEH-8098 (Rev. 10/06)



OFFICE USE ONLY
File #
Request#
C t f S D ' No Records
DEPARTMENT OF ENVIRONMENTAL HEALTH
GARY W. ERBECK P.O. BOX 129261, SAN DIEGO, CA 92112-9261 AT TLLER
DIRECTOR (619) 338-2222 FAX (619) 237-8447 ISTANT DIRECTOR

1-800-253-8832

REQUEST TO REVIEW PUBLIC RECORDS FOR
THE SITE ASSESSMENT AND MITIGATION (SAM) PROGRAM
AND HAZARDOUS MATERIALS DIVISION (HMD)

Requestor Name: Sapna Abrol
Phone; (714)435-6251x FAX: (714) 429-2000
Company Name: CHZMHILL

Mailing Address: 3 Hutton Centre Drive,Suite 200, Santa Ana, CA 92707
(You may attach a business card/overprint with business card if preferred.)

A request is made to review public records information. Public records information may be accessed from
the DEH website at www.sdcounty.ca.qovideh/. Separate forms are needed for each address. Fax your
completed form to Public Records Program at (619-237-8447) or attach completed form and e-mail to Attn:
Public Records Program. The following information is required so that our files may be accurately searched:

56C0 Avenida Encinas, Carlsbad, CA 92008 or
Exact Address (Street, City and Zip Code) Assessor’s Parcel Number

Optional information (Establishment Permit Number, business name, etc.) Burroughs Corp {Unisys)

If you indicate the purpose of your search, it will help us identify all the records you wish to review. If you
know the program file you want to review, please check below:

[_] Contaminated Property Investigation(s) (SAM Cases) 1 SAM Closure Letter/Report
[ Purchasing/Selling Property Other

[J Hazardous Materials Permit and Underground Storage Tank Files
o QOFFICE USE ONLY BELOW THIS LINE

Inactive File Iron Mtn

# # # - S #
Files reviewed by: of Date:
Files copied for; of Date:
Request cancelled by:; Date:
Photocopies Cost Picked up/mailed on By

DEH complies fully with the California Public Records Act and the Federal Freedom of Information Act. Every properly
completed request will be processed in the order it is received. After the files you have requested are retrieved from storage, an
appointment will be scheduled so that you may review DEH records. Photocopies of file items may be requested. A fee of $.15
per page is charged to cover cost of copies. ‘

A search for DEH records has been conducted and the following apply:
No public records were found for the address/APN you requested.

O Only electronic records exist; the original records have been purged.
Signature Title Date

DEH-9098 (Rev. 10/06)



OFFICE USE ONLY

File #
Request#
No Records

County of San Diego

DEPARTMENT OF ENVIRONMENTAL HEALTH
P.0. BOX 129261, SAN DIEGO, CA 92112-9261 "ACKT"“-'-E“T
(619) 338-2222 FAX (619} 237-8447 ASSISTANT DIRECTOR
1-800-253-9933

REQUEST TO REVIEW PUBLIC RECORDS FOR
THE SITE ASSESSMENT AND MITIGATION (SAM) PROGRAM
AND HAZARDOQUS MATERIALS DIVISION (HMD)

GARY W. ERBECK
DIRECTQR

Requestor Name: Sapna Abrol
Phone: (714)435-6251x FAX: (714) 429-2000
Company Name: CH2M HILL

Mailing Address: 3 Hutton Centre Drive,Suite 200, Santa Ana, CA 92707
{You may attach a business card/overprint with business card if preferred.)

A request is made to review public records information. Public records information may be accessed from

the DEH website at www.sdcounty.ca.qovideh/. Separate forms are needed for each address. Fax your
completed form to Public Records Program at (619-237-8447) or attach completed form and e-mail to Attn:
Public Records Program. The following information is required so that our files may be accurately searched:

4600 Carisbad Boulevard, Carlsbad, CA 92008 or
Exact Address (Street, City and Zip Code) Assessor’s Parcel Number

bptional information (Establishment Permit Number, business name, etc.) Encina Power Station

If you indicate the purpose of your search, it will help us identify ali the records you wish to review. If you
know the program file you want to review, please check below:

[ Contaminated Property Investigation(s) (SAM Cases) [[J SAM Closure Letter/Report
[ Purchasing/Seliing Property X Other
[ Hazardous Materials Permit and Underground Storage Tank Files

- OFFICE USE ONLY BELOW THIS LINE - .

Inactive File Iron Mtn

# # S I #
Files reviewed by: of Date:
Files copied for: of Date:
Request cancelled by: : Date:
Photocopies Cost Picked up/mailed on By

DEH complies fully with the Califomia Public Records Act and the Federal Freedom of Information Act. Every properly

completed request will be processed in the order it is received. After the files you have requested are retrieved from storage, an

appointment wiil be scheduled so that you may review DEH records. Photocopies of file items may be requested. A fee of $.15
per page is charged to cover cost of copies.

A search for DEH records has been conducted and the following apply:

O No public records were found for the address/APN you requested.
O Only electronic records exist; the original records have been purged.
Signature . Title . Date

DEH-9098 (Rev. 10/06)




Case Closure Summary
Non-LOP or Voluntary Assistance Program

1. AGENCY INFORMATION X DATE: March 15, 2005
| Agency Name: County of San Diego, Environmental Health, SAM Address: P.O, Box 129261
CitylState/ZIP; San Diego, CA 921125261 Phone: (819) 338-2222 FAX: {618) 338-2377
DEH Staff Person: NASSER SIONIT Title: ENVIRONMENTAL HEALTH SPECIALIST (l)
iL. CASE INFORMAT!ON
Case No. H13941-003 RWAQCE Case No. N/A
Site Name: SEMPRA/ ENCINA POWER PLANT Site Address: 4600 CARLSBAD BL, CARLSBAD 920084301

Property Owner: SDGSE, Attn.: BARBARA MONTGOMERY

i e Parti __Address Ph

- SDGE&E 6875 CONSOLIDATED WAY 858-547-3330
SAN DIEGO, CA 92121 - :

Type of Case;: NON-TANK CASE

Agency notification of DEH Oversight: October 20, 1999 to RWQCH and DTSC

(18 SITE CHARACTERIZATION AND/OR INFORMATION

Purpose of Investigation: SPILL DUE TO FACHITY'S OPERATION - Substances Investigated:
: DMESEL AND HEAVY METALS

Site Characterization complete? YES

Monltoring Wells instalied? YES Total Number: 16 .Proper Screened Interval? YES _|-Number of decommissioned wells: 16
Range of groundwater levels on the site? 10 - 20 FEET (MEASURED) Groundwater Flow Direction: WEST (ESTIMATED)

Most Sensitive Current Use: Beneficial Groundwater Use: None Designated
EXISTING BENEFICIAL SURFACE WATER USE: MUN, AGR, IND, REC1, REC2

Are Drinking Water Wells Affectad? NO RWAQCB Basin Number: 904.31.Note 2;: Aqua Hedionda LagoonJLos Monos
Hydrologlc Sub Area
Is Surface Wafter Affected? NO Nearest Surface Water name: PACIFIC OCEAN, 1000 FT.

Off-Site Beneficlal Use impacts (addresses/iocations): NONE OBSERVED

TREATMENT AND DISPOSAL OF AFFECTED MATERIAL

Material R Amount {include Units) Action %ﬁ@gm of gl%‘nﬂn Date
Gontaminated soll 4,426 Cublc yards Transp to TPS Technologies for recycling 12-1150-0& to

Non-LOP - Underground Storage Tank Overslght handled outside the LOP
Nen-Tank — Voluntary Assistance Program:

DEH:HM-9153 {Rev. 6/99) Page 10of 3



Case Closure Summary
Non-LOP or Voluntary Assistance Program

. SITE CHARACTERIZATION AND/OR INFORMATION (Continued) . H13941-003

MAXIMUM DOCUMENTED CONTAMINANT CONCENTRATIONS '
MAXIMUM REMAINING
B

Diesel = 21000 mg/kg = 530 mg/kg
Benzene < § mg/kg <S5mglkg
Toluene < § mglkg < 5 mg/kg
Ethyt benzene . = 647 mgkg = §.47 mg/kg
Xylene (Individual isomers or total) = 59.4 mglkg = 59.4 mg/kg
Lead . < 0.044 mg/kg < {.014 mg/kg
Polychlorinated Biphenyls (PCBs) < 0.08 mg/kg < (.08 mg/kg
PAHs <20 mg/kyg < 20 mgikg
Diesal = 2400 ugl = 2400 ugl
Benzene < 0.5 ugh <0.5ugh
Toluene <9.5 ugh <0.5 ugh
Ethyt benzene - <0.5 ugh <0.5 ugl
Xylene (individual lsomers or total) . < 0.5 ugh <0.5 ugh
Arsenic u 22 ugh =22 ugll
Zinc ‘ ’ =27 ugh = 27 ugfl

Comments: San Diego Gas and nd Etectric Is operating several fuel tank farms consisting of above ground storage tanks, power plants, and
warehouses in approximately 125 acres of land at this location In the City of Carisbad. As a part of the property ‘ransaction agreement, a
detalled environmental investigation related to this operation was performed by several-consulting companles. Contaminated soil with
diesel and heavy metals were discovered at shatiow depths below the surface. Groundwater had a low concentration of dissolved diesel and
trace amounts of some heavy metals. Soll remediation in eight areas with TPH concentrations higher than 1,000 mg/kg was performed by
excavation (4,426 cublc yards) and off-gite disposal. Verification sampling and analysis showed non-detect to low levels of dlesel and
volatile organic compounds remained in the subsurface.

Iv. CLOSURE

Does completed comrective action protect existing beneficial uses per the Regional boagsasln Plan? YES

Does completed corrective action protect potential beneficial uses per the Regional Board Basin Plan? YES
Does corrective action protact public health for current land use? YES '
Case roview based on current/proposed use as: FUELTANK FARM OPERATIONS

Are there other issues DEH neads to follow up on: NO

Site Management Roquirements:

Any co&tammtlinaled soll excavated as part of subsurface construction work must be managed In aocordanoe with the legal requirements .
at me.

Should corrective action be reviewed if land use changes? YES

List Enforcement Actions Taken: NONE

List Enforcement Actions Rescinded: NONE

Is this account up to date and current? YES

DEH:HM-9158 (Rev. 6/99) Page 2 of 3



Case Closure Summary
Non-LOP or Voluntary Assistance Program

V. LOCAL AGENCY REPRESENTATIVE DATA H13941-003

Name: TONY SAWYER Title: HYDROGEOLOGIST

Signature: Q.;.’ /l/ M Date: 3 -/ 6~05

Vi RWQCB NéTlFICATION

Date Submitted to RWQCB: VAP CASE RWQCB Responge: —
RWQCB Staff Name: — Title: — Date: -

VII. ADDITIONAL COMMENTS, DATA, ETC.

This document and the relaied CASE CLOSURE LETTER, shall be retained by the lead agency as part of the official site ﬁiq.

DEH:HM-9159 (Rev. 6/99} Page 3of 3
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SECOR

2.0 SUMMARY OF SITE ASSESSMENT

2.1  SITE DESCRIPTION

Chevron Station No. 9-3320 is located at 970 Tamarack Avenue in Carisbad, California (the
site). The site is an active gasoline station consisting of a mini-mart building, four product
dispenser Islands located south of the mini-mart, an overhead canopy above the pump islands,
and two USTs as shown on Figure 2. Air and water services available to customers are located
in the planter east of the USTs. A concrete surface covers the site and the USTs. The site is
bounded on the south by Tamarack Avenue, on the east by a church, on the north by a parking
lot, and on the west by Pio Pico Drive.

2.2 SITE BACKGROUND
221 Historical Site Remediation Activities

Between December and January 1998, the station underwent a UST compliance upgrade
during station rebuild activities conducted by Bechtel Environmental, inc. (BEI). The former
station contained four product dispenser islands, two 10,000-gallon gasoline USTs, one 5,000~
gallon gasoline UST, and one 1,000-gallon used oil UST. UST removal activities took place on
December 21, 1998. Three gasoline USTs and one used oil UST, four product dispensers, and
associated product piping were removed. Soil sampies collected from beneath the gasoline
USTs contained TPHg at a maximum concentration of 6,200 milligrams per kilogram (mg/kg)
(T01-S-17" at 17 feet below ground surface, feet bgs), benzene at 9.0 mg/kg (T02-S-15' at 15
feet bgs), and MTBE at 132 mg/kg (T02-S-15" at 15 feet bgs). Soil samples collected from
beneath the used oil UST did not contain concentrations of total recoverable petroleum
hydrocarbons (TRPH) at or above the laboratory method detection limits (LMDLs). Soil samples
collected from beneath the product dispensers and product piping contained MTBE at a
maximum concentration of 0.019 mg/kg (ML1-4' at 4 feet bgs). TPHg and benzene were not
detected at or above LMDLs in any of the soil samples collected from beneath the product

-dispensers or product piping. According to waste manifests, approximately 450 cubic yards

(yd®) of petroleum hydrocarbon impacted soil were removed from the site during the UST
removal and station upgrade, and none of the soil excavated from the UST pit was re-used as
backfill on-site (BEI, 1999a).

222 Previous Site Assessment Activities
Between January 28 and February 11, 1999, BEI conducted site assessment activities at the

site, including the drilling and installation of four groundwater monitoring wells (MW-1 thru MW-
4), one angled soil boring (B-5), and four vertical soil borings {(B-6 thru B-9). Soil samples

- collected during the site assessment activities contained TPHg at a maximum concentration of

3,900 mg/kg (B-6 at 20 ft bgs), benzene at a maximum concentration of 32 mg/kg (B-6 at 20 ft
bgs), and MTBE at a maximum concentration of 13 mg/kg (B-6 at 10 ft bgs) (BEI, 1999b).

On March 9, 2000, BEI conducted additional site assessment activities at the site, including the
drilling and sampling of two well borings (MW-5 and MW-6) and one soil boring (B-10). Upon

9-3320 SAR 8-5-05.doc 4 August 8, 2005
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SECOR

7.0 SUMMARY AND CONCLUSIONS

7.1  SUMMARY OF FINDINGS

Based on SECOR's field observations and the resulis of laboratory analysis of soil and
groundwater sampies, SECOR presents the following summary of findings:

The site is located in the Carlsbad Hydrologic Unit (HU 904.00), Agua Hedionda Hydrologic
Area (HA 904.30), Los Monos Hydrologic Subarea (HSA 904.31). Groundwater within this area
is designated as having beneficial use for municipal/domestic use, industrial service supply, and
agricultural supply. Based on a review of a map prepared by the SDCWA, the site is not located
within a sensitive aquifer boundary. The site is located approximately “2-mile north of Agua
Hedionda Lagoon, and approximately %-mile south of Buena Vista Lagoon.

The site lithology generally consisted of fill materials to approximately 3 feet bgs, siity sands to a
depth of approximately 10 feet bgs, in turn underlain by sands with silts to a depth of 15 ft bgs.
Beneath the sand with silt was a layer of silty sands from approximately 15 to 35 feet bgs. A
basal layer of clays with sands was encountered from 35 feet bgs to 35.5 feet bgs, the
maximum depth of the borehole.

Static DTWs ranged between 14.30 feet bgs in MW-1 and 18.80 feet bgs in MW-7. The relative
groundwater elevations, calculated from the surveyed monitoring well elevations, ranged from
59,75 feet above datum in MW-7 to 63.28 feet above datum in MW-1. Based on the
groundwater elevations SECOR calculated an approximate groundwater flow direction beneath
the site toward the south-southwest, with an average gradient of 0.035 ft/ft.

The soil sampie collected from MW-7 at a depth of 25 feet bgs did not contain BTEX, DIPE, or
ETBE at or above LMDLs. TPHg, MTBE, TAME, and TBA were detected at concentrations of

0.33 mg/kg, 1.4 mg/kg, 0.22 mg/kg, and 0.063 mg/kg, respectively.

A complete round of groundwater samples was collected from all site groundwater MWs using
SAM's currently established purge techniques (2004 SAM Manual) by BlaineTech on March 29,
2005. TPHg was detected above LMDLs in MW-3, MW-5 MW-6, and MW-7 with
concentrations ranging from 200 pg/L in MW-5 to 990 ug/L in MW-6. Benzene was detected
above LMDLs in MW-3 and MW-6, with concentrations of 4 ug/L and 8 pg/L, respectively.
Toluene was detected above LMDLs in MW-6 at a concentration of 0.8 ug/lL. Ethylbenzene was
detected above LMDLs in MW-3 and MW-6, with concentrations of 6 pg/L and 0.7 pglL,
respectively. Total xylenes were detected above LMDLs in MW-3 and MW-6 at concentrations
of 0.8 pg/L and 59 pg/L, respectively. MTBE was detected above LMDLs in samples from four
of the seven MWs sampled ranging from a concentration of 96 pg/L in MW-3 to 3,200 pg/L in
MW-5. TAME was detected in samples from four of the seven MWs sampled at concentrations
ranging from 4 pg/L in MW-3, to 690 ug/L in MW-7. TBA was detected in four of seven wells
sampled at concentrations ranging from 53 pg/L in MW-7, to 800 ug/L in MW-3, DIPE and ETBE
were not detected in any of the seven groundwater samples submitted for laboratory analysis.

SECOR estimates that approximately 785 yd® of TPHg impacted soil was estimated té be in-
place at the Site prior to the excavation of the new UST pit and disposal of TPHg impacted soil

8-3320 SAR 8-5-05.doc 14 August 8, 2005
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SECOR

off-site. The removal of approximately 450 yd?® of petroleum hydrocarbon-impacted soil from the
site during station remodeling has most likely removed the majority of the impacted soil from the
most impacted area of the Site, which is the former UST pit area.

7.2 CONCLUSIONS

Based on the findings of the site assessment, SECOR makes the following conclusions
concemning the nature, extent, and severity of petroleum hydrocarbon impacts to subsurface
soil, soil gas, and groundwater at the site and in the site vicinity:

1. Petroleum hydrocarbon impacts to subsurface soil have been defined adequately to the
north, south, east, and west of the USTs.

2. Dissolved-phase hydrocarbons (particularly MTBE) have not been defined in the
downgradient directions (south and southwest) beyond the site’s southwestern
perimeter.

3. Residual hydrocarbons in soil gas beneath the site likely do not pose a significant
potential excess cancer risk from benzene vapor inhalation by site workers or by off-site
residents or workers.

4. Sensitive receptors of concem have not been identified per a sensitive receptor survey
within a quarter mile radius of the site.

8-3320 SAR 8-5-05.doc 15 August 8, 2005
MTCH.03320.08
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SECOR

8.0 RECOMMENDATIONS

Based on the information presented in this report, SECOR recommends the following:

1. Continue to perform quarterly well gauging and semi-Annual groundwater sampling
events for all existing site groundwater MWs.

~ 2. Install one more groundwater MW to the south-southwest of the site, and incorporate
this groundwater MW into the semi-annual well sampling schedule.

8-3320 SAR 8-5-05.doc 16 . August 8, 2005
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