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ATTORNEYS AT LAW

JouN A. MCKINSEY

Direct (916) 319-4746

April 9, 2009 jamckinsey@stoel.com
VIA EMAIL AND US MAIL DOCKET

. _ 07-AFC-6
Mr. Joseph Garuba, Municipals Project Manager
City of Carlsbad DATE  APr 09 2009
1200 Carlsbad Village Drive
Carlsbad, CA 92008 RECD. apr 09 2009

Re: Carlsbad Energy Center Project (07-AFC-6)
' Applicant’s Objections to City of Carlsbad’s Data Requests, Set 4 (#142-151)

Dear Mr. Garuba:

On or about March 23, 2009, Applicant Carlsbad Energy Center, LLC (“Applicant”) received
Intervenor the City of Carlsbad’s (“City”) data requests related to the Carlsbad Energy Center
Project (“CECP”). Applicant objects to the City’s Data Requests on several grounds. First, the
City’s data requests are untimely. Second, much of the information requested by the City
exceeds the scope of the CECP CEC AFC proceeding and is therefore irrelevant to such
proceeding. Lastly, the City seeks information from Applicant that requires Applicant to
hypothesize about projects outside the scope of CECP and their potential effect on CECP.

Applicant recognizes the City’s right as an Intervenor to participate in the CECP proceedings, as
well as Applicant’s duty to respond to all timely and relevant data requests about CECP. (20
Cal. Code Reg. §§ 1207, 1716(b).) However, Applicant objects to the City’s late filing of data
requests for CECP. Under the California Energy Commission’s (“CEC”) regulations, all
requests for information shall be submitted no later than 180 days from the date the CEC
determines an application for certification (“AFC”) is complete, unless the CEC committee
conducting the AFC proceedings allows requests for information at a later time for good cause.
(20 Cal. Code Reg. § 1716(¢).) The CEC found that the CECP AFC was complete or “data
adequate” on October 31, 2007. Therefore, all requests for information from the CEC or other
parties to the CECP AFC proceedings were required to be filed before May 2008, except for
good cause.! The City’s delay in officially intervening in the CECP proceeding — some fifteen

! Applicant received numerous data requests from the CEC within four months of the CECP
AFC being accepted as data adequate. The CEC issued 45 additional data requests after the end
of the standard 180-day period. Most recently, such additional requests involved outstanding air
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months after the CECP AFC was complete — and the issuance of ten additional data requests
almost three months after CEC Staff issued the Preliminary Staff Assessment (“PSA”) —is not
good cause for the City to issue data requests at this late stage in the CECP AFC process.

It is not Applicant’s intention to shirk its responsibility to timely respond to data requests from
the City. However, it is not reasonable for the City, having intervened in the CECP proceedings
late in the CEC certification process, to serve data requests on Applicant approximately a month
prior to the date that the CEC anticipates issuing a Final Staff Assessment (“FSA”) for CECP.

With these objections, Applicant has no further intent to respond to the City’s data requests at
this time. Should CEC staff or the CEC CECP assigned committee disagree with this position or
request Applicant to address certain specific requests propounded by the City, then Applicant
would consider these requests in good faith.

Very truly yours,

(i Ot Tamd

John A. McKinsey

<\ Meﬁ/

JAM:kjh
cc: See Attached Proof of Service

quality issues that arose after the issuance of the Preliminary Determination of Compliance
(“PDOC”) (Staff Data Requests Set Number 4, issued January 22, 2009), to which Applicant

- responded on February 19, 2009. Applicant has also responded to numerous issues of concern
and data requests filed by the City since the AFC was deemed complete.

Portlnd3-1662001.1 0035434-00009



BEFORE THE ENERGY RESOURCES CONSERVATION AND DEVELOPMENT
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APPLICATION FOR CERTIFICATION
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Carlsbad Energy Center Project
Applicant’s Objections to City of Carisbad’s Data Requests, Set 4 (#142-151)

CALIFORNIA ENERGY COMMISSION

Attn: Docket No. 07-AFC-6

" 1516 Ninth Street, MS-4
Sacramento, CA 95814-5512
docket@energy.state.ca.us

APPLICANT

David Lloyd

Carlsbad Energy Center, LLC
1817 Aston Avenue, Suite 104
Carlsbad, CA 92008
David.Lloyd@nrgenergy.com

Tim Hemig, Vice President
Carlsbad Energy Center, LLC
1817 Aston Avenue, Suite 104
Carlsbad, CA 92008
Tim.Hemig@nrgenergy.com

George L. Piantka, PE
Carlsbad Energy Center LLC
1817 Aston Avenue, Suite 104
Carlsbad, CA 92008
george.piantka@nrgenergy.com

APPLICANT’S CONSULTANTS

INTERESTED AGENCIES

California ISO

P.O. Box 639014

Folsom, CA 95763-9014

(e-mail preferred) e-recipient@caiso.com

INTERVENORS

City of Carlsbad

Allan J. Thompson
Attorney for City

21 °C” Orinda Way #314
Orinda, CA 94563
allanori@comcast.net

City of Carlsbad

Joseph Garuba, Municipals Project Manager
Ron Ball, Esq., City Attorney

1200 Carlsbad Village Drive

Carlsbad, CA 92008

jgaru@ci.carlsbad.ca.us; rball@ci.carlsbad.ca.us

Robert Mason, Project Manager
CH2M Hill, Inc.

6 Hutton Centre Drive, Ste. 700
Santa Ana, CA 92707

Robert. Mason@ch2m.com

Megan Sebra
CH2M Hill, Inc.

2485 Natomas Park Drive, Ste. 600

Sacramento, CA 95833
Megan.Sebra@ch2m.com
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Terramar Association

Kerry Siekmann & Catherine Millr
5239 El Arbol

Carlsbad, CA 92008
siekmanni@att.net

California Unions for Reliable Energy (*CURE")
Gloria D. Smith & Marc D. Joseph

Adams Broadwell Joseph & Cardozo

601 Gateway Boulevard, Suite 1000

South San Francisco, CA 94080
gsmith@adamsbroadwell.com




COUNSEL FOR APPLICANT
John A. McKinsey

Stoel Rives LLP

980 Ninth Street, Ste. 1900
Sacramento, CA 95814
jamckinsey@stoel.com

INTERVENORS

Center for Biological Diversity
¢/o William B. Rostove
EARTHJUSTICE

426 17th St., 5th Floor
Qakland, CA 94612
wrostov@earthjustice.org

ENERGY COMMISSION

JAMES D. BOYD

Vice Chair and Presiding Member
jooyd@energy.state.ca.us

KAREN DOUGLAS
Commissioner and Associate Member

kldougla@energy.state.ca.us

Power of Vision

Julie Baker and Arnold Roe, Ph.D. Paul Kramer
P.O. Box 131302 Hearing Office
Carlsbad, CA 92013 pkramer@energy.state.ca.us

powerofvision@roadrunner.com

Mike Monasmith

Rob Simpson Siting Project Manager
Environmental Consultant mmonasmi@energy.state.ca.us
27126 Grandview Avenue

Hayward, CA 94542 Dick Ratliff
rob@redwoodrob.com Staff Counsel

dratliff@energy.state.ca.us

Elena Miller
Public Adviser's Office
publicadviser@enerqy.state.ca.us

DECLARATION OF SERVICE

I, Elizabeth Hecox, declare that on April 9, 2009, | deposited copies of the aforementioned
document in the United State mail at 980 Ninth Street, Suite 1900, Sacramento, California
95814, with first-class postage thereon fully prepaid and addressed to those identified on the
Proof of Service list above.

OR

Transmission via electronic mail was consistent with the requirements of California Code of
Regulations, Title 20, sections 1209, 1209.5, and 1210. All electronic copies were sent to all
those identified on the Proof of Service list above.

| declare under penalty of perjury that the foregoing is true and correct.

Eizabeth Hecox
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