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September 28, 2009

07-AFC-6
Mike Monasmith DATE SEP 282009
Siting Project Manager RECD SEP 29 2009

California Energy Commission
1516 Ninth Street, MS-15
Sacramento, CA 85814

RE: Carlsbad Energy Center Project {07-AFC-6)
City of Carlsbad Comments on NPDES Permit Application

Dear Mr. Monasmith:

The City of Carlsbad respectfully submits the following letter to the San Diego Regional Water Quality
Control Board for docketing. This letter, dated September 28, 2009, is regarding the City’s comments on
the National Pollutant Discharge Elimination System (NPDES) Permit Application submitted for the
Carishad Energy Center Project (CECP).

if you have any questions, please feel free 1o contact me at 760-434-2820.

Sincerely,

1G:ad
Attachment

cc: Proof of Service List (Revised 9/15/2009)
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City of Carlsbad

LOff of the City Manager

September 28, 2009

Ms. Michelle Mata

Water Resource Control Engineer

San Diego Regional Water Quality Control Board
9174 Sky Park Court, Suite 100

San Diego, CA. 92123-4340

RE: City of Carlshad Comments on the National Pollutant Discharge Elimination
System Permit Application for Carlsbad Energy Center LLC's Carlsbad
Energy Center Project

Dear Ms. Mata:

The City of Carlsbad has reviewed the NPDES Permit Application submitted by Carlsbad
Energy Center LLC, for the Carlsbad Energy Center Project (CECP). The City opposes
the CECP and believes the application is incomplete because it ignores the requirements
related to permitting for seawater intake. The Clean Water Act Section (CWA) 316(b)
regulates the location, design, construction, and capacity of cooling water intake
structures for power plants. Section 316(b) is implemented through NPDES permits,
issued pursuant to CWA Section 402.

According to the CECP’s NPDES application, “The purification of ocean water will
provide a reliable supply of source water to be used at the CECP facility and
demineralization of this source water to produce the high purity industrial water required
for the CECP’s processes, including evaporative cooling water”. (SWRCB Form 200,
Attachment 1, Page 2 — emphasis added).

The applicable final rule promulgated by the EPA (Federal Register: June 19, 2003

(Volume 68, Number 118) Page 36749-36755) states that CWA Section 316(b) applies to .. __
new power generating facilities that use cooling water intake structures to withdraw water

from U.S. waters and that have or require a National Pollutant Discharge Elimination

System (NPDES) permit issued under section 402 of the CWA.

Therefore, because the project is a new power plant that proposes to use a seawater intake
structure for purposes of providing cooling water for power plant operation, it is subject
to CWA Section 316(b).

The application makes reference to the CEC “Staff Analysis Report” as the document
providing “CEQA equivalent” environmental analysis. As noted in the Preliminary Staff
Assessment (PSA) prepared by CEC staff, withdrawals of this quantity of water would
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result in an estimated annual entrainment of 22.7 million fish larvae from Agua Hedionda
Lagoon (PSA page 4.2-15). CWA Section 316(b) requires that the location, design,
construction, and capacity of cooling water intake structures reflect the best technology
available for minimizing adverse environmental impact.

The CWA 316(b) regulations were developed in light of the fact that power plants and
factories around the nation collectively withdraw more than 200 billion gallons of water
daily, and that a single power plant could result in annual impacts on billions of fish and
shellfish, including their larvae. As such, Congress amended the Clean Water Act in
1972, and directed the EPA to regulate such "cooling water intake structures" so as to
minimize adverse environmental impacts. (See Clean Water Act § 316(b), 33 U.S.C. §
1326(b) (2000)). On December 18, 2001, the EPA issued the first phase of regulations
for new facilities that withdraw more than 2 million gallons of water per day. Therefore,
the intent of the CWA is to require avoidance and minimization of impacts from power
plants withdrawing over 2 million gallons per day. The proposed project’s water supply
would result in withdrawal of more than twice that quantity — 4.32 million gallons per
day, and yet no efforts to avoid or minimize these effects have been identified. Not only
does the project exceed the regulatory limits for seawater withdrawal, the NPDES permit
application fails to even acknowledge the applicable 316(b) requirements, and is silent on
how the project intends to comply with the CWA.

The City therefore urges the Regional Board to deny the application and require the
applicant to supply information and appropriate application materials to comply with the
Clean Water Act,

Sincerely,

JG:ad

cc: Lisa Hildabrand, City Manager
Scott Donnell, Senior Planner
Joe Monaco, Dudek
Proof of Service List (Revised 9/15/2009)
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APPLICATION FOR CERTIFICATION

BEFORE THE ENERGY RESOURCES CONSERVATION AND DEVELOPMENT
COMMISSION OF THE STATE OF CALIFORNIA

1516 NINTH STREET, SACRAMENTO, CA 95814
1-800-822-6228 — WWW.ENERGY.CA.GOV

Docket No. 07-AFC-6
PROOF OF SERVICE

(Revised 9/15/2009)

FOR THE CARLSBAD ENERGY

CENTER PROJECT
APPLICANT INTERVENORS
David Lioyd Terramar Association

George Piantka, PE.

Cartsbad Energy Center, LLC
1817 Aston Avenue, Suite 104
Carisbad, CA 92008
david.loyd@nrgenergy.com
george.piantka@nrgenergy.com

APPLICANT'S CONSULTANTS

Robert Mason, Project Manager
CH2M Hill, Inc.

6 Hutton Centre Drive, Ste. 700
Santa Ana, CA 92707
Robert.Mason@ch2m.com

Megan Sebra

CH2M Hill, Inc.

2485 Natomas Park Drive, Ste. 600
Sacramento, CA 95833
Megan.Sebra@@ch?2m.com

COUNSEL FOR APPLICANT

John A. McKinsey

Stoel Rives LLP

980 Ninth Street, Ste, 1900
Sacramento, CA 95814
iamckinsey@stoel.com

INTERESTED AGENCIES

California 1ISO
e-recipient@caisg.com

*indicates change

Kerry Siekmann & Catherine Miller
5239 El Arbol

Carlsbad, CA 92008
siekmann1@att.net

City of Carlsbad

*South Carlsbad Coastal
Redevelopment Agency
Allan J. Thompson

21"C" Orinda Way #314
Orinda, CA 94563
allanorid@comcast.net

City of Carlsbad

*South Carlsbad Coastal
Redevelopment Agency
Joseph Garuba,

Municipals Project Manager
Ronald R. Ball, Esg., City Attorney
1200 Carlsbad Village Drive
Carlsbad, CA 92008

E-mail preferred
Joe.Garuba@carlsbadca.gov
rbali@ci.carlsbad.ca.gov

California Unions for Reliable Energy
(“CURE")

Gloria . Smith & Marc D. Joseph
Adams Broadwell Joseph & Cardozo
801 Gateway Boulevard, Suite 1000
South San Francisco, CA 94080
gsmith@adamsbroadwell.com

Center for Biological Diversity
clo William B. Rostov
EARTHJUSTICE

426 17 8., &% Floor
Cakland, CA 94612
wrostov@earthjusiice.org

Power of Vision

Julie Baker & Arnold Roe, Ph.D.
P.0. Box 131302

Carlsbad, California 92013
powerofvision@roadrunner.com

Rob Simpson
Environmental Consultant
27126 Grandview Avenue
Hayward, CA 94542
rob@redwoodrob.com

ENERGY COMMISSION

JAMES D. BOYD
Vice Chair and Presiding Member
{boyd@energy.state.ca.us

KAREN DOUGLAS
Chair and Associate Member
kldougla@enerqy.state.ca.us

Paul Kramer
Hearing Officer
pkramer@energy.state.ca.us

Mike Monasmith
Siting Project Manager
mmonasmi@energy.state.ca.us

Dick Ratliff
Staff Counsel
dratliff@enerqgy.state.ca.us

*Public Adviser's Office
publicadviser@energy.state.ca.us




DECLARATION OF SERVICE

|, Andrea Dykes, declare that on September 29, 2009, | served and filed copies of the
attached document. The original document, filed with the Docket Unit, is accompanied
by a copy of the most recent Proof of Service list, located on the web page for this
project at: [http://www.energy.ca.qov/sitingcases/carlsbad/index.html]. The
document has been sent to both the other parties in this proceeding (as shown on the
Proof of Service list) and to the Commission’s Docket Unit, in the following manner:

(Check all that Apply)

For service to all other parties:
X _sent electronically to all email addresses on the Proof of Service list;

by personal delivery or by depositing in the United States mail at Sacramento
California with first-class postage thereon fully prepaid and addressed as provided
on the Proof of Service list above to those addresses NOT marked “email
preferred.”

AND

For filing with the Energy Commission:

X_sending an original paper copy and one electronic copy, mailed and emailed
respectively, to the address below (preferred method);

OR
depositing in the mail an original and 12 paper copies, as follows:

CALIFORNIA ENERGY COMMISSION
Attn: Docket No. 07-AFC-6

1516 Ninth Street, MS-4

Sacramento, CA 95814-5512
docket@energy.state.ca.us

| declare under penalty of perjury that the foregoing is true and correct.

*indicates change 2



