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VIA HAND DELIVERY AND EMAIL

The Honorable James D. Boyd
California Energy Commission
1516 Ninth Street
Sacramento, CA 95814

Hearing Officer Paul Kramer
California Energy Commission
1516 Ninth Street
Sacramento, CA 95814

Re:	 Carlsbad Energy Center Project (07-AFC-6)
Letter in Response to City of Carlsbad's Reply Brief to CEC Staff's and
Applicant's Response to City's Motion to Reopen Proceeding and Accept
Testimony and Exhibits

Dear Commissioner Boyd and Hearing Officer Kramer:

On April 7, 2011, Intervenors City of Carlsbad and the Carlsbad Redevelopment Agency
(collectively, the "City") filed a Combined Reply Brief to CEC Staff's and Applicant's Response
to the City's Motion to Reopen Proceeding and Accept Testimony and Exhibits (the "City's
Reply"). Carlsbad Energy Center LLC ("Applicant") submits this letter in response to the City's
Reply to correct misinformation contained therein and to make very clear that the Committee has
received robust, complete and adequate evidence regarding Caltrans' Interstate 5 North Coast
Corridor Project (the "I-5 Widening Project") to enable correct assessment of the potential
cumulative effects of that project and the Carlsbad Energy Center Project ("CECP").

Applicant concurs with Staffs finding that the evidence presented to the Committee at the
Evidentiary Hearings for CECP was consistent with the full range of analyses contained in the
Caltrans I-5 Widening Project Draft Report/Environmental Impact Statement published in June
2010 ("DEIR"). Contrary to the City's assertions, Staff and Applicant thoroughly and
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exhaustively considered and presented evidence on the cumulative effects of CECP and Caltrans'
1-5 Widening Project.

The City contends that Staff failed to consider the 10 + 4 alternatives in conjunction "with the 45
degree slope in the pit as proposed by applicant . . . in terms of cumulative impacts for either
visual or worker safety and fire protection impacts." (City Reply at p. 4.) What the City fails to
acknowledge is that Staff evaluated the two alternative scenarios where the 1-5 Widening Project
would come closest to CECP — essentially, the "worst case scenarios." (FSA at 4.14-14;
Evidentiary Hearing Testimony at pp. 250, 251 (Feb. 2, 2010).) Prior to release of the DEIR,
Caltrans indicated to Staff and Applicant that the 8 + 4 with barrier alignment was a preferred
alignment, which is the alternative alignment that encroaches the most upon the CECP site. (Id.)
Moreover, Staff and Applicant repeatedly consulted with Caltrans and the alternative alignments
are already part of the CECP record. (See Data Responses DR-67a-1, DR 105-1 through 4; FSA
at p. 4.12-26.) The FSA also notes that if the 10 + 4 with barrier configuration is chosen, CECP
would still have sufficient space for visual-blocking vegetation and, regardless of which
alternative alignment is chosen, there would still be ample space for "a perimeter fire access road
at the bottom of the bowl where the power plant will be located." (FSA at p. 4.14-15.)

It is important to note that the future 1-5 Widening Project remains somewhat unknown and Staff
evaluated what is known at this point to the best of its ability and in conformance with the
Warren-Alquist Act. The published DEIR does not indicate a preferred alignment; Caltrans will
identify such preferred alignment only after it has received and reviewed public comments on the
DEIR and any other necessary environmental and/or engineering studies are completed. (DEIR
at p. i.)

The bottom line is that Staff evaluated the worst case scenario- the 8+4 plus barrier alternative,
involving a retaining wall instead of the 45 degree slope in the "bowl," and concluded that the
widening of I-5 under the "worst case scenario" alignment would not adversely impact safety or
emergency response at CECP, nor would it impede adequate visual screening. (FSA at p. 4.14-
15.) The alleged missing analysis requested by the City is yet another attempt to unnecessarily
delay the CECP AFC proceedings.
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In the City's Reply, the City makes the same or similar arguments it has repeated in various
forms for several years. The City continues to try to find ways to distract the Committee and
delay the project. Applicant respectfully urges the Committee to see through the City's efforts
and act according to the law and the evidence presented to it.

Respectfully submitted,

(....II

411,1
1-'ohn A. McKinsey

JAM:jmw

cc:	 See also enclosed Proof of Service
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