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ORANGE GROVE PROJECT
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)
)
)
)

)

Docket No. 08-AFC-4
APPEAL OF DENIAL OF PETITION
FOR INTERVENTION

Appellant DFI Funding Inc., states:

1. Appellant DFI Funding Inc ("DFI") submitted a Petition for Intervention in the

Orange Grove Power Plant Application for Certification proceedings on December 16, 2009. A

true and correct copy of DFI's Petition for Intervention and its attachments is attached hereto as

Exhibit A.

2. DFI's Petition for Intervention was denied by the siting committee hearing the

Orange Gorve Power Plant Application for Certification at an evidentiary hearing on December

19, 2008, after testimony by DPI, Orange Grove L.P. and staff regarding DFI's Petition for

Intervention. A formal written denial was not issued.

3. Pursuant to California Code of Regulations title 20 section 1207 subdivision (d),

DFI hereby timely Appeals the denial of its Petition for Intervention on the grounds that good
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cause exists for Appellant DFI to be allowed to intervene in the above listed proceedings.

4. For the reasons set forth in the attached Petition for Intervention, and the attached

Memorandum of Points and Authorities, DFI respectfully requests that the California Energy

Commission grant DFI's Petition for Intervention in the above-entitled proceedings.

Date:__-=D~e=c=em==be=l---,'3,--,1,-,-,-=2-"-00=8"--__
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Signature:__-=--__---'- _
Melissa Woo
of Best Best & Krieger LLP
Attorneys for Appellant DFI Funding Inc.
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DFI FUNDING, INC.
C/O BEST BEST & KRIEGER LLP
MELISSA W. WOO, CA STATE BAR NO. 192056
EMAIL: melissa.woo@bbklaw.com
CYNDY DAY-WILSON, CA STATE BAR NO. 135045
EMAIL: cyndy.day-wilson@bbklaw.com
655 WEST BROADWAY, 15th FLOOR
SAN DIEGO, CA 92101

STATE OF CALIFORNIA
State Energy Resources

Conservation and Development Commission

In the Matter of:

ORANGE GROVE PROJECT

)
)
)
)
)
)

------------)

I, Steven Anderson, declare as follows:

Docket No. 08-AFC-4
DECLARAnON OF STEVE
ANDERSON IN SUPPORT OF
PETITION TO INTERVENE

1. I have personal knowledge of the following facts and if called to testify, I would

and could testify competently thereto.

2. I am a principal of DFI Funding, Inc., ("DFI") a California corporation engaged

in the business of lending money.

3. DFI has entered into various loan transactions which are secured by real property

located in San Diego County and commonly described as 36570 Pala Del Norte and 36211 Pala

Del Norte and referred to as APNs 110-072-05-00, 110-072-13-00, 110-072-14-00 and 110-072-

17-00 (collectively referred to as "Pala Del Norte Properties").

4. On or about October 3, 2005, a promissory note was delivered by Prominence

Partners, Inc. ("Prominence Partners") to DFI in the principal amount of Four Million Seven

Hundred Fifty Thousand Dollars. To secure payment of the principal sum and interest on the

promissory note, Prominence Partners, made, executed, and delivered to DFI, a Construction
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Deed of Trust and Security Agreement and Assignment of Rents, dated October 3, 2005, and

recorded as Document Number 2005-0872269 at the San Diego County Recorder's Office on

October 7, 2005. By virtue of the terms of this October 3, 2005, Deed of Trust, Prominence

Partners, as trustor, conveyed to DFl, as trustee, APN 110-072-14-00. A true and correct copy of

this October 3,2005, Deed of Trust is attached hereto as Exhibit 1.

5. The October 7, 2005, Deed of Trust referenced In paragraph 4 above was

subsequently modified on April 23, 2007, and December 31, 2007, respectively. A true and

correct copy of the April 23, 2007, Modification to the Deed of Trust is attached hereto as

Exhibit 2. A true and correct copy of the December 31, 2007, Modification to the Deed of Trust

is attached hereto as Exhibit 3.

6. As additional security to the October 3, 2005, promissory note, Prominence

Partners, made, executed and delivered to DFI, a Construction Deed of Trust and Security

Agreement and Assignment of Rents dated October 3, 2005, and recorded as Document Number

2005-0872273 at the San Diego County Recorder's Office on October 7, 2005. By virtue of the

terms of this October 7, 2005, Deed of Trust, Prominence Partners, as trustor, conveyed to DFI,

as trustee, APN 110-072-05-00 and APN 110-072-13-00. A true and correct copy of this

October 7, 2005 Deed of Trust is attached hereto as Exhibit 4.

7. The October 7, 2005, Deed of Trust referenced in paragraph 6 above was

subsequently modified on April 23, 2007, and December 31, 2007, respectively. A true and

correct copy of the April 23, 2007, Modification to the Deed of Trust is attached hereto as

Exhibit 5. A true and correct copy of the December 31, 2007, Modification to the Deed of Trust

is attached hereto as Exhibit 6.

8. The October 3, 2005, promissory note to DFI from Prominence Partners was

guaranteed by Ray Gray and Tesla Gray. As security for the guaranty, Tesla Gray made,

executed, and delivered a Deed of Trust and Assignment of Rents dated October 3, 2005, and

recorded as Document Number 2005-0872271 at the San Diego County Recorder's Office on

October 7, 2005. By virtue of the terms of this October 7, 2005, Deed of Trust, Tesla Gray, as
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trustor, conveyed to DFI, as trustee, APN 110-072-17-00. A true and correct copy of the

October 7,2005, Deed of Trust is attached hereto as Exhibit 7.

9. The October 7, 2005, Deed of Trust referenced In paragraph 8 above was

subsequently modified on April 23, 2007, and December 31, 2007, respectively. A true and

correct copy of the April 23, 2007, Modification to the Deed of Trust is attached hereto as

Exhibit 8. A true and correct copy of the December 31, 2007, Modification to the Deed of Trust

is attached hereto as Exhibit 9.

10. In addition to the October 3, 2005, promissory note referenced above in paragraph

4, the Pala Del Norte Properties also serve as collateral to five other promissory notes and

guarantees.

11. I am informed and believe that the Pala Del Norte Properties are adjoining to

and/or near real property owned by San Diego Gas & Electric and the proposed location for the

Orange Grove Power Plant. In particular, I am informed and believe that a portion of APN 110

072-5-00 is adjacent to the proposed location for the Orange Grove Power Plant.

12. I recently leamed about the December 19, 2008, evidentiary hearing that is being

held by the Califomia Energy Commission to consider the Orange Grove Power Plant last

Thursday, December 11, 2008. On December 11, 2008, I, along with my land use consultant,

met with Ray Gray, one of the borrowers on the October 3, 2005, promissory note referenced

above, to discuss the potential use and/or marketing of the Pala Del Norte Properties. As a

follow-up to that meeting, my land use consultant discovered and advised me that the Califomia

Energy Commission had scheduled an evidentiary hearing for December 19, 2008, relating to the

construction of the Orange Grove Power Plant. Prior to December 11, 2008, I did not know

about the December 19, 2008, evidentiary hearing. Neither I nor DFI received any notice of the

hearing set for December 19, 2008, or any past hearings that I am informed have already

occurred. If DFI received notice of the evidentiary hearing set for December 19, 2008, or prior

hearings which have already occurred, I would have been able to file a timely application to

intervene on DFI's behalf. In addition, I would have had the time to hire experts and consultants
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to provide testimony on DFl's behalf.

13. DFI has a significant interest in the Pala Del Norte Properties as the lender on the

properties. As such, DFI seeks to intervene and become a party to the above-el1titled

proceedings.

I declare the foregoing under penalty of perjury under the laws of the State of California.

Executed this !1-.- day of December 2008, ab'Y: lh I California.

[i] Check box if continuation pages are attached.
(Proof of Service Must be Attached)
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RECORDING REQUESTED BY A.!'<D
Wf{EN RECORDED !'v(AIl.. TO

DFT FUNDING. INC.
4t 20 Douglas Boulevard 306- 521
Granire Bay, CA 95746

L.f(pO&077
SPACE ~80V£ TH

OCT 07.2005 325 PM

,'.
CONSTRucnON DEED OF TRUST. SECURITY AGREEMENT

AND ASSfGNMENT OF RENTS

THIS DOCUMENT CONSTfTUTES A FIXTURE FlUNG IN ACCORDANCE WITH SECTION 9402 OF THE
CALIFORNIA UNIFORM COMMERCIAL CODE (mE "Umform Commercial Code").

THIS CONSTRUC[ION DEED OF TRUST, SECURITY AGREEME'iT AND ASSIGNMfl<T OF RENTS (this
"Deed of TrusC) is daltXl as of October 3. 2005. among Prominence Partners ("BorrowC'" or "Trustor") whose address is
2533 N. Carson Street; Cw;on City. Nevada 89706; Commonwealth Land Title Company. CTrustee") whose address is
3U! Camino del Rio N,. It 1400. San Diego, California; and Off Funding. [nc. ("Lender") whose address is 4120 Douglas
Boulevard 306-521. Granite Bay. California 95746.

PURPOSE AND GRANflNG CLAUSES

BORROWER. for the purpose of. securing (a) the repayment of the indebtedness eVIdenced by Borrower's
Promissory Nme (Construction) executed by Borrower in favor of Beneficiary in the principal sum of Four Milhon Seven
Hundred Fifty Thousand Dollars ($4.750.000) (the "Nole") with inlerest thereon. the payment of other sunLS WIth imerest
thereon. advanced in accordance herewith to prolect £lIe security of this Deed of Trust. the ConstructIon Loan Agreement
e.l:ecuted by Borrower and Beneficiary. and all documents related thereto (collectively. the "Loan Documents"); (bl the
performance of the covenants of Borrower contained herelCl and in the Nme and !.Dan Agreement and !.Dan Documents
referred lO therein; (c) future advances. with interest the~eon. made lO Borrower by Lender pursuant herelO or the Loan
Agreement ("Future Advances'); and (d) any e.l:tensions. modifications or renewals of the Notc. this Deed of Trust or the
Loan Agreement On the same or different terms (all of the foregoing is called the -Loan" In this Deed of Trust); in
consideration of the indebtedness herein recited and the trust herein crealed HEREB Y irrevocably grants, transfers. conveys
and assigns lO Trustee. its successor.; and assigns. in trust. with power of sale. and With the right of entry and posseSSIOn, the
following described real and personal property. now or hereafter acquired, wgether With all acceSSIOn,. mbstitutlons,
proceeds and modifications thereof (collectively the "Property")

(a) That certain real property commonly know as (Vacant Land) Pala Del Norte Road. located In the
County of San Diego. State of California. described as follows:

SEE EXHIBIT "A" ATTACHED HERETO AND INCORPORATED HEREIN BY REFERENCE

(herem 'Prop<:rtY Address"); together with all of the easements, rights. privileges. franchises. tenements. hereditaments and
appurtenances nci\ll orhereafier belonging or in any way pertaining therelO (the "Real Property");

(b)

the Real PropertY;

(c)

All structures. buildings and improvements of every kind or nature now or haeaftcr located upon

All machinery, equipment, apparatus, fiuings now ur hereafter located upon the RearProperty.

(d) All articles of personal property ncept furniture, c!mhing and personal effects now or hereafter
affi~ed to or located upon the Real Property;
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(e) AI( building material; and supplies now or hereafter located upon the Real Pro~rty and .111
architectural renderings. drawings. sptx:ifications now or hcn;aftu relallng to the Real PrQ\Xrty;

en All col1tra:cl.~ and agrecm!".l1f$ now or hcn:af~r aisring rdaring (Q rh<,- design, conscrucrion or

improvement of t!lc Real Property;

(g) All deposits glve~l to miliClcs and go,<,cmrnc(ltal autiloritlc,;. pcrtaH1!1tg it} £11<'- Property:

(tt) All present and fucure govcrnmeural. utility :lod homeowner association approvals. perm.!lS and
entitlements p<:rt<tilling to lhe Real Property:

,
(0 All proceeds (induding claim.<\ and demands therefor) of the converstoo. volunr.1ry Of invohmtary.

of <lily of the foregoing into cuh or liquKbted daim.~ t~duding. but not limitcd Co. proceeds of insur,mce (whether required
hy Lend:cr or optional) and oondemuarion Iv,r;tr<l$; and i .

(j) All other or greater rights and (ntemsls of every nature in the Property and in the pos&Cs~iol1 and usc
thereof and income therefrom. whether noW owned or h~re--aft:eracquired by Borrov,,'eL

!
!
i

BORROWER ANU LEl\t'DER COVB"'lANT A.i<.ID AGREE AS FOLLOWS:

I, Pavrnc;m of LOOCL Borrower shall promptly pay when duc. (he principal 'il'.! mCeCC$( of the indehtedness
evidenced by the Note lind Loan Agreement. prepayment <lnd late charges as provided iii ,he Nmc aad the principal and
[«(crest 00 aoy Future Adv;wces secured by the [Xed ofTrust.

2, Application of Payments. Unkss otherwis~ provided by law, all payHl<bnh rcccived by Lender from Bormwer
tL'lder the Note. the Loan Agreement and this Deed of trust shaH be applied by Lemler first in payment of irrtcfl:S( payahk
00 the Note. then to the principal of the Note. and tben to interest :lJld prinCipal 011 any Pwurc AdvaI1Ce,'i. Recum to Lender
of p«JCccd'f of the U~tli which have oot been disuurted aIlU afC held in [rust for Lendt':f s!taU, upon Borrovie(s d<:f:wlt. lx·
applied aii provld~d in £he Loall AgreemenL

3. Prior Mortgages and Deeds ofTcullt Borro~er shall perform all of Borrower',s obligacic1[\" Imder allY mortgage.
deed of trust or other s<:curity, agreement with a lien ;wltidl ha~ priodty over rhis Dc(:d of Trust. including Borrower's
Cov'Cna.flfs to make p.-tY(Uc':!ltS when due, B:OfH)«-er shaH payor cause tv be: paid. aI Ic:asc (eu (Wi days before defin<t'Ut'mcy, aU
ra.'w•• assessmellt'> and other charge~. fI!les and irllp<)sit~lls ;t~£ribut:ll.ble (0 tile Real Property whidl lll4y arrllia it pri(Jrit~'1)9Cf
this Deed of Trust, and 1e4~hold payments or ground re~(s, if an y,

4, llItfUraIlct. Borrower shalll-eep {he Property :and aI1Y iltlpm~:~nicrrl" now or hen:aftcr constructed £hereon insured
against los.s by having ill force JJ aU limes andprovide LO Lender original policie.~ or certificates of insurance as to BWfOwer
and any genend contractor Borrower has engaged of the following ty~s;

(a) coune of coustruction tnsunl1f.:C against loss or damage co the Property from fire; vandalism.
malicious mischief .1nd ocher hau.rds as are: included hn so called 'e~tended coverage' insurance policies insuring the
Prope«y for lh~ f'UL! repbccment con 0( all impfOvOOicnLs, pctsOtu! PfO~rty. <:quipm~n( and materiah on or ;loout the
Property;

(bi C(lHlprehcn~Hvc!>'CHccai liability iHSll(;Ut;;,;t,;. W lht: amoun( spenfic:d IU the Loan Agru:meut. llldudlUg
death or injury to persons;

(c) workers com~nsatioflinsurat1c~as required by applicable law,

All u( the above lnSUr411CC and any oplional inwrance. such as but not limited tU earthqwtke cQverage. shall name
~r as an additional insured and me insurer ShaH lsstlC to Lender a Lender's Loss Payable Endorsement (43SUFU) and
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(c) Reques( or receive any rebates!or commissions from anyone supplying goods or labor w the Rcal

,.\.1';\. I IO·()T!· I 4-00}

(lIl Mitke or pcrnlit any contmclOr Performing work on d}t'; Property to make any matetial dMUgc in the.
plans. £fX,CCI hcations, identity of subcontractors. budgd or conSlnlc(((m schedule '>ubmillcd to Lender to oDmin the Loan
(co[ie<;tivcly. the "CorL~tructi()n Plans"};

(d) Not begin construCtion, cease qr cuwHI the construction calkd for in the Construction Plans for a
period in exceSS of 5 working da.ys in an y ten (I 0) worki~g clay period;

7, [,O<lll Restrictions. Until tht: Deed of Trust is rcconveyed. Borrower shall nOt. without the prior written C(mSCrH
of Lender. which com;ent Shall not be ullrcasoruhly widtheld. do <lny of the following:

5 Preservation and Ma(mcnaacc of Proocny. 1:lorwwer shall I::c:ep the Propeny in good repair and sbaH nor commit
waste or permit impairmcflr or deterioration of tfte Pro~ and shall comply with the p'[t)vi~ions of any lease if chis Deed of
Trust is on a leasehold. If rhis lXed ofThlst l5 on a un4 in !l condominium or planned unit dcvelopmem or otherwise subject
(0 architectural mITtrol, Ilorrower shall perform all of ~arruwer'sobligations under the declaration of covcnants creating or
governing the condominium or planned unit desdopt1ten1 or architectural cumrul body. the by taws and regulations of the
condomin ium or pi.'Hlllcd unit developmcm. and constituent documems.

shall be addieiooal R'Curiry for this Deed of Trust. Th¢ msurers shall be subJe.ct to approval by Lender. Each of the above
policies Shall be prepaid J year in .1dvancc and shall no~ be cancelable c.~crPI upon thirty (JOI day.- advance wrictcn notice to
Lender.

6. Pro(ectiQn..Q.(l&nder'~Sec~dty. U Bo(fO~cr fails to perform the CQVwantl\ and agreemcl1ls contained in this
Deed of Trust the Narc or Loan Agreement, or if any ~cti(ln or proceeding is commenced which rtt.1xcriaHy affects Lender's
iu(cresl in the Propeny. induding, but not limited to. plpeecdings b)' the Lender to obtain rdief from $tay in any bankruptcy
proceeding which would prohibit Lender from enforcing its rigtus under the Dxd of Tru5(, then Lend!':r, at Lcndds option.
without notice (0 Borrower~ may make such appearanc4£, disburse such S'\lms, inclUding rC<1sonab10 attorncy's fees. and take
such action as is necessary to protcct Lcndd.. illCcrcst~ Any amount disbursed by lender pursuant to this pw-agraph. wIth
interest thofCtln at the Note ratc (inclUding JllY dcfaul4 rate in effect). i~dllding. hur fiot liruited to payment of ddiuqueur
taxes and .u5c.ssmcnts. insurance premiums dll~ and de(iuqucn( arrKlUfl{S owedtQ prior licn holders..~hall become additional
indebtedness of Borrower secured by this Deed or Tl1JS~ Such amOUIlts as are disbursed hy Lender shall be payable. without
notice. and shall bear interest from the date of disbllfS~!llcnt llt the rate payable on the Note (including ,my dd'ault rate in
effect}. Noming contained in this paragrnph 'wall rcquirF Lender to in.cur any c.tpensc Of take any detioo hereunder

(b} E:<ecutc. authorize or aUow ady change orders.. GOl\tracl.S for addiuonal \lmrk Of mill.cnal~ on the
Real f'rop.-.::n:y or chan.ge in the specifications of any app$ances. equlpment. matcrials or other il5~t of the construct/on;,

(e) Fait to gWlrd the security of the Real Property and the security and preservation of materials
supplied w the Real Propcrty by appropriate lighting, storage; meth(xh. covering 'llld seclIritypersonnd. ~ appropriate for
sound consuucoOll practices; ;

(f) Make any false or misleading ~qucst for dist>urscmcllt of the Loan funds or submission, of any faIse
or misleading docum~m in connection therewith. stch request for the disburs.al of Loan fundS oy Borrower or its
contractors shall conMttute [IoITowcr\ representatiun th~[ Stlll/ciem fllUd~ remain undisbursed (0 complc[t the construction
of the Real Property pursuant to t!le Construction Pla:n$ a.nd t() pay all costs of the Propen:y pursUJ.ot to ~he Construction
Plart.s;

(g) Pail to disclose to Lenocr Jny d*rccts or deficiencies ill rhe constmctioll that !1orro......t:r has observed
LX others have reported;



(hI Violate any I"w or ordiM.ncc Or condition of the issuance of a wning approval, building pelTnit or
hOmW'kller assodati~m approvaL

(i) Koowingly fail (0 cause 0, an~w the Wn!C3CtO( or any subcontl<\Clor to cause the: Real Property to

be constructed othe:nluul til ltcconhnre with We Const/.1lCtion Plans:

iJ) Fad to dCpJ-sit mto tile COGst!'Ucti<ln Dishursement Account (as defined ia the Loan Agreement!,
within 5 busines.s days of a written demand by Lender. M sufficient Oidditiol1al fund... Lender states in irs subjective di$Cret;ion
will be necessary to complete t!1c construction of the Rcal Propet1y in acconfaucc with the C"ITStroC£Klll Plans:

(k) Fail to keep adequate books. rqeords and aCCOUnts of the costs of tbe coostructklo, complill1Kc with

construction contracts and payments to ilnd releases by oon£ractor;&. suOt.--ontractors and material suppliers:

(I) Allow rnccbanicx flca.s or sto"p lIotice claim, to be filed a.gainsr the Real Property or against
undisbursed cQnstruction funds: ,,

(~) Obstruct the observation and Inspection of the RCci11 Property by L~ndds representatives or any
disbursement cootn,l comp.1fl)' cngag~.d by Borrower or ~.ndcr;

(n) Use mjtefialsdefi..{ered for the ~eal ProperlY for othu chan the Rcal Property;

tal Fail ta mawlalU the insur40tc rtqul[cd by thi, Deed of Tro:>! 1t aU rimes:

(p) Fail [0 provide the title insure~ em tile Real rwperty with such indemnities as Lender Of me ride
instm:.f may fequesL Including. wirllOU( limitation. aily imlemttiflc;l[ion ulat (he ririe in:;urcr Illay require to provide
endorsements to the Loa.n Litle' polley nvccting the n:quiremcnts of the Loall Agrcr-mcllt: and

(q) fail to promptly commullicat", to Lcncf<..'T ally prelimInary hen notices. mech.anie. [it'n ndtices Of

other nutlces 0( demand~ from govcmmcnl:J.l agcncie>, utiliOL"i. homeowner> a;;;.oci;l!i(){L~. contractors. $\I!J.~OHtIa::to[s or
illpptier>.

3. 1S\'cm~ Of Dc.f<lyit. The ,XClIrrCncc of illly of the following events Cr, conditions ("Evcnt of Dd,IU!r") $luH
constitute a def.'1ult lIader chi'> Deed of Tnt,>t, giving Lender tbe remedies ~ct f(~(th (n Par.lgrllphs 9 <lad 10·

(al fircach ()f any prOVISion Df rhts Deed of Tnm. the :-JOCc e)f the Loan Agreement or other documents
gi...·en pursua.nr tnereto;

(h I Hreach of any constfUcrion contract, supplli~rL~(}ncract or agreement '.Vith an architect or ~ngincer.

(el Discovery by Lender that allY matcrraI stiltement nkldc by Borrower or It$ agcnt~ (0 obrain tlie Loarl
Of to obtain a disbufSCmclH of Lo,tn proceeds was intentionally or unintentionaliy f<tt~ or olfsleading:

(d) Breach af aoy of me rcsrricti\'e c,o\'en.llus~ fonh in PM-agraph 7;

(el Filing by or agamst Borrower of a pctirioo fOf relief of ,kbtors under fc&~r31 bankruptcy law or
~re law, which rerltioll is not dismis&t'd uiirhifl $i.~ty (60) days; during the pen{il:'J\cy of stiCh acrioll Lender may, at it"
iJfXion. wi.thhold disburn:rnenr of loan prQf:eed,:

{O Rcc0rd:uiotl of a tlI::chalHc'~ 1ie~ agaHlst the R.;al Property which is not rckascd of record within
fourteen (14) days of recordation: .
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(g) Service upon Lender of a stOp rorice claim relarmg (0 the Real Propcrry which chim Borrower docs
nor cause w be withdra\¥n completely within fourteen (14) dJ.ys of service of such daim upon Lender (Lender may su;pend
disbursements pending wl111drawal M such claIm};

(h} Default under, dcc{,ualiOil uf qefault. repossession. notice of sale or commencemenl of foredo5Ufe
proceedings by any lien on any collateral for the Loan,iincfllding bur not limiled ro olher d~eds of Irrlse Dr security 111rerests
gi\'cn to secum the Note Jnd/or obligaliOil'> under (he Loan Agre.:menl;

(i) The recordmion of any lien junioClo tile Deed ofTrust:

(j) Failure w Jiligc!ldy ~0mmenCe and cOfHinue with construction h required u.y the LDo/l Agreement
and Construction Plans :\Od co oblalll 11 certificllle of occupancy all or lJ.cforC the maturity date of the wan: and

ell The laking of any adve.fs~ action again${ Borrowcr or the: Propert J' by allY guvernmental authority,
credilor. homeowner association. contrac£Or or other pi:-rson. which in (he reasonable discretion of Lender, has a marerial
adw-rse impact upon it.> risk.

9. ReInedice'.

(a) GeneraL Upon lhe occurreuet: of any Evc.n! of Default the: Loan, wilh all accrued but unpaid
illlt:rcsr and oilier obllgatiom. shall. al lhe option of Lender, become Immediately due and payabk IC1 full w[dlOUl

presentme:nr. demand, proteSt or other Ilmice of lIny kind. ,Ill of which. MC expressly Waived by Borrower. lender may rcrnit
back 10 Lender aU undisbursed wan proceeds held ~f()( di~ursement. and which Lender may, Ifi its sole ~ubjective

disc.cdion, ltppl)' toward reduction of [he amount oweditrnd¢r the Loan Document;;. cumpletion or' constructio!1 of the ReaJ
Property. sctt!cmem with claimants or other purposes ~mliued by the Loan Agreerncf1l and this Deed of Tnlst. or permitted
by law, or any combination thereof

(b) Specific. Withom limiting the gcncf<11ity of th;;: foregoing, upon the occurrence of an Eve[\[ nf
Default. under shall have eighl Witil such force as is petrni!l:ed by law iwd withoul nodee, which B<}rrower hereby waives to
lhe fUll e.'C(enc mch waiver is permitted by law, to la.te possession of {he Property a.nd to perform any ,md all wort L~nder
dcem~ it ,ujvisable or neces.sary 1O pw!eet the Property and 10 comp!cte: construction of dIe improvements on the Real
?ro~tty In such manner aIla 00 such terms. as underrshall determine in itS absolute and subjecti\'c discrcHon. All Stuns
o;pended hy Lender for ~uch CQt1.Stcuction shall be added to lhe outstanding principal bal,llKe of the Note and shall bear
iflit:rest [rom and after the dale so advanced uUlilpaid adtbe incerest rate provided for in the Note (including any default (ute
in effect). Borrnwe.r hereby irrevocably constitutes and appointS under and its dul y authorized representatiye..s its ilttorneys
in-faCl Witll full power and authonty, and WIi1! the powerl of s.uGslilullon. upon the occurrence of an EVCfl( of Default to:

(i) Take possession of. prqtect and complete construction of the Real Properly;

(ii) Make such additions. ;changes and corrections to the Construction Plaos, (JCtmits and

approvals as deemed necessary Or desirable by Lender. in ilS sole subjective di'JCrction. to complete the COl1structiol1 of the
Real Property Of any part thereof wilhout lo~s (0 Lender or co effect a rtdU\..--rioll of lhe cost of any irems thewin wOleh

Laldt.r determines tn be necess,.--uy in order (() provide Ifor J safe of all or a portion of the Real Property withour loss to

Lender:

(iii} Employ such contraCtOrs. ~ubc{)ntrae!t1rs . .lgents.. afchi(~et'> and other pe.rsuns tbal Lender
deems necessary or desirable. in its sl1bje.cti~·e Judgmem.:w complete ule cowilructiol1 of lhe Real Property;

;
;

(iv) Employ watchmeow P40tc..'Ctthe Real Propcrtyiram injury;

(\,) Pay, sctde or colnpromt~aU distiog invoices. charges oc claims relating to (he Property as

Lender deems necessary. in its m1c subjcnive dIscretton, for completion o( the consfruC!iofl of t.hee Real Property. the
deadngof tide to the Property and for protccti<m of Lenqer's interest in rhe Property;
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('.'it ProsccU(c 1Uld defend !all actions and pmc~ediClgs In connection with construction of the
Real PropGrtj' and apply (he proc.:eds of any judg:mcnt io any such action agaulSl any of the obligations as Lender Seems fit;

(vii} Exccll!e. acknowledge( and deliver aU imtnune-nls and documents In £he (lame of Borro~~'er

and do and perform all acts in the name of Borrowed that Lender deems necess.uy Qf appropriate. in its sole sUbjecti\'e
discretion. to complete the construction of the Real ProP,ert)'; and

(\'iii) Do any and every act lvith respect to the construction of the Recal Property which Borrower
ftl.1y do and do it on Borrower's behalf. '

it is undcrswod and agreed that this power of altorney ~ha!l be deemed to be a power CDuplcd \-\lith an interest which cauuO{
Dc rc\oklxL

(c) Judicial Foreclosure. Withoutj limidng me generality of the foregoing, upon the occurrence of an
E\'oor of Default., Lender shall have the right to commence an action to foreClose this Deed of Trust or to spt.'CificaHy cnforce
its provisions or any of me obligations secured b}' uiis q:ed of Trust.

(d) Non-flldicial focedQsure~. \Vit~lOut limiting the gt.-uera!ity of the foregoing, upon tbe QCcurrenCe of
an Event of Default, Lender shallhavo (he right to deliv~r to L!le Trustee of this Deed of Tnlst a written dedaration.of&faul.t
and demand for sale. and 11 written notice of deEauIland pr electiou to cause the Real Property lobe sold. and cause allY or aU
of the Real Property to be sold under the power of sale k,ralltcd by this Deed of Trust in an y manner permitted by applicable
~w. '

(e; Remedies Cumulative, Every remedy granted (0 lender under this paragraph or in the LJilll

Agreemenr ~hall be cumuhHive and in addition to any other remedy herein Of in [he loan Agreement $p¢Citic<,tlly granted or
now or hereafter cKisting in equity or at 'law, The exercIse by Lender «f one Of morc remedies shall !lot be cOHstr1.Jcd to be a
waiver or abandonment nf any other right or remedy ~vailalJrc to LCndcr. lender may proceed with any or all r:emedies
provided in this Deed of Trust. the Loan Agreement or ~'vaiJableby law or equity. All e~penses. rncluded. but not limited to
auomcys fe~, fees of e:<pcrtS. costs ofconstruction and btlter expenses shall be dccllk'<i added w me Note. shall bear interest
at the same fate as me principal thereof (including a~y defau'!t rale in effect} and shall be secured by the same ficus,
including. but not ILmitcd to. this Deed of Trusr. .

(t) ~ [f lender invokes the ~wer of sale. lender shall execute or CaUse Trustee to execute J

written notice of [he OCCllrreocC of an Event of Default ~ld Lender's election to cause the Real Property to be sold and shalt
cause such notice £0 be recorded in each county in w~ich t!Jc Real Property or some parr thereof IS loc<'ited, Lenck:r Of

Tcustee shall mail copies of such notice in the manner prc~eribcd by appliu101e law, After the lap~ of such rime as may be
rer:mitte.d by appliclIble law, Tcustee. without demand lDI1 Borrower. ~hall sell the Real Property at public a.uccloli ro rhe
highest bidder althe rime and place under Ute terms des/goaled in the oocice of sale in one or more parcels. ailC in sucli order
as Trustee may delt~mline. TrUstee fllay postpone sale ~f all or any pared of tbe Real Property by pubfic announcement at
me time and place of any previously 5<:heduled s.'l.le. leOder or Lender's designee may purcha.'ic any (If the Real Property i[1

any sale. Trustee shall deliver fi)[he. purchaser TruS.lec'f deed conveying the Real Pro[JCrty so sold withou( any w;~rrantyor
covenallt.e,tpressed or implied. The recitalsio th~ Tru*c's deed shall be prima facia evidence of the truth of the statements
made rherein. Trustee shaH applY tbe proceeds of the sa{~ ill the following order:

(i) to all rcasooabk costs ;and e,q)enses of the sale, induding, but n<)l liruited lU. reasonable
Trustee's and a,rtomey's fees <l.n!.1 COSts of tide evidence; j

(ii) to all sums securedbY+iS Det.'dofTrusl; :md.

(iii) the ex:ces.~, if any. co th4pcrsoll or persons legally enlit[ed thereto,
,.
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14. &~tU!..e;slfQr NQtices. Borrowt:r requestS thaqcopies of t~ Notice of Sale be ,ent to (he Propeny Address.

(i) ruU;Jro Advaw;~~ Upon the rcquc.'i[ of Borrower. Lender. at Lender's optiem prior t6 full
reconveyance of the Property by Trustee t(l Borrower. niay make Future Advances to Borrower. Such advances with intere.st
thereon. I'.ha.1l be secured by this Deed of Trust when lc\'iclenced by promissory nores ~[J.ting that said notes are secured
hereby.

APN. 11{}.[J12-14·007

I I. No Represcnra[iolls bv L(odvr. Borrower acknowledges irs undl~rstandjng of the following: Lender is under no
ohllgm<1!l ,(1 ·.:nU$CfUCr Of mpervisc COllstruclion of rh;: .Real ?ropc!1j': allY inspec[lon of the Rca! Property is sol~ly for the
purpose of pffJtecting" the se.curity of Lender. Nothing i~ this Agreement or approvals of disbursals or <lIly other G()nduct is to
be construed as a representation or warrallty by Lender $atthe. Real PropertY' meets the Construction Plans. is COl1stl1!ctcd ill
a good and wwkmaIlJikc manner. is: free from defects. o~is saft., .

(gJ Receiver. £n a.ddition (Q aU oct!ec remedies provided for in this Deed of Trust. Borrower agrees tlIa[

upon tht occurrence of an EVCll£ of DefauJe under thi4 Deed of Trust or under Ule Note Of Loan Agreement, Beneficiary
shall. as a matter of right. be entitled (0 the appointmclt~ of a receiver or receivers for all or :ul}' part of the Property, whed!cr
such recelversh1p be iacideUl to a proposed sale of tlle Itropcny or Olherwlse, itnd ",~'ithout regard to the value of the Property
or the solvency of Borrower or any person Or persons I~ab[e for me payment of the indebtedne:ss secured hereby. Boerower
doe,.-. hereby COflS<::n.t to £he appoinrm.cm of such recei~er or receivers. waives any and aU notices of and defenStS [0 Stich
appointment, and agrees not to oppose any application (hcretorc by Lender. but nothing herein is to be consttttcd (0 deprive
Leudcr of any right. remedy or privikgc it may now haye unda tht law w havr: a receiv(.~r appointed. Any monef advance.d
b)' Lender in connection with a.ny such rt.ccivcrship shalt be added to the principal amount of the Note and shaH bearmteresr
from the d;ltc (If such advancement at the appllClble No(c interest r3te. i~.cluding any default intere~t rate in effect.

(11) Due on SaleJ:l'!~. If Borro\'ver shall sell. enter into a contract of sale, lea.se for a term of more
[han SIX (6) years (including options [0 renew}. leitSC wi~h an option to pun:ha.~e for any ltem. Or lr<1Hsfer altor an}! part ofthe
Property or an intcrest th~rejll. excluding a transfer by' devise. desct:nt, ur by opefll.cion of law upon the de3th of a jouIt
tenant, dre Lender may. at its option. declare €he Note ~nd any other obligation secured by fhis Deed. of Trust, together y.'ith
acctlwd intere;;t tlllifCOO, immediately due and payabl~ in full. A ttanster of less than fifty percent (50%) interest iathe
Property, with prior notice to Lender, shall not constitu~ it transfe.r of the Property within the m~nillgof this paragraph. [f

such acceleration is during any period when a prepa~ent fee is payable pursuaot to {ftc provisious in the Note. theu. in
addition to aU of the foregoing, such prepaY'meat fee. shaH abo then be immediately due and payable tQ Lender as though
Borrowec were prepaying the entire indebtedness s~urdf hereby on the date of such acce.{eratioTI.

[0. £ndemnificarioo. Borrower hereby agr~s (0 indemnify (as the same Me incurred or accrued) and hold Lender

aod its officers. agents, representarives harmle.ss fmlll and against :my cost. expense (indudill.g, without limitation attomeys
fees. consulting feel> and court costs). demand. c1aim:or lawsuit arising OU[ of Of related to the Property or the Loan,
including, but flOC limited to aay claims made by contraCtors. suppliers. mechanics lien claimarlN. homeowner associations.
govemmenw[ authorities. stop notice claimants. titk cOIppanies or persons purporting to be injured on or by the Property or
by the aCH or conduct of Borrower. its contractors. subcontractors..wpplicrs Of other f..::rsous dealing witbBorrower. [f
Borrower f~tlt~ [() I.lrovidc such indeUlnity a~ the iaHlC \lCcrucs and as e.q:en.'iC.s are incurred. the amount nOl paid shall be

added to the principal amount ofilie Note and b<:ar imeksr thereon at the same rate then jn dfeGt (including any defllult rate
in effect) and shaH be secured by the same coflateral as $Ccuring the Note and Loan Agrccment.

12. Recoftveval!GS. Upon payment of all sur~s secured by this Deed of Trust. Lender shall request Trustee to
reconvey the Rea.! Property and shaH surrender tltis Dee9 of Trust and all notes evidencing the indebtedness secured by this
D~d of Trust to Trustee. Trustee sball reconvcy thc ReM Property without warranty to the penon or persons legally entitled
thereto Such person Of persons shall PflY all costs of fC.c~rdatioo. jf any.

13. SUbstiJUtion ofImslee. l.ender (or if merefis more ttun one Lender. a majority in interest). at le.nde(soption.
may from time to time (cram'll Trustee and appoint ~ SuCcc·ssor trustee to any trUstee appointed hereunder. wiihbUI
conveyance of !he Real Property. the successor [rustte~han succeed to afl the tide. power and duties conferred upontfie
Trustee herein and by applicable: law.



IS. Sratement of Obligation. lender may CQI~c{ a fee. not (0 exceed the maximum amount permitted by law. lOr
fumishi~ II statement of obligations as provided by Scqion 2943 of the Califomia Civil Code.

16. Acceptance by Lwder of Parrial PaY01eU( After Nori@ of Qefwll By accepting parcial paymeflC (payments
which do not satisfy a <kfault or delinquency in full). ot any sums secured by (his Deed of Trust after a notice of defaulthas
been recorded, or by accepting late performance of anyPbfigadotl securcd by £hls Deed of Trust or by adding any parments
W made to the loans secured by ulis Deed of Trust. wh4hc( or not such payments <Ul:: made pursuant to a court order, Lender
doc_\ !lOt waive irs right either (0 require pr'Ontpt paytn~Ol when due of all other sums so 5~cured or to declare default for
failure {O make any such payment prompdy or [() pe.rfodn any such act.. No exerc ise of any right or remedy of the Lender or
Trustee LHlder this Deed of Tnl'i! shall constitute a wa~et' of an~i odler right or remedy cGfitained ill this Deed of Trust or
provided by law.

17. Unsecured Portion of Cndebll::dncss. {f allY, part of the securtd inde.tJtedn~sscannot be Ia.wfully secured by this
Deed of Trust, or if any part of the Property cannot ~. lawfully SUbject [0 rhe lien and se,,'Urlty interest hereonot:he futi
extent of such indebtedness. rhen aU payments ma.de st1an be applied on said indebtedness first in disclwgc of thatp0(tfbn
thereof which is unsecure.d by (his Deed of Trust .

18. Cross Default- A default hereunder wllie!< has /lot been cured within the appl icable grace period, shall be a
default under the Loan Agreement, the N'ote, and any o!her Deed of Tmst given to secure the Note or the. obligll.tiol1& under
this [ked of Tru.'{t or the Loan Agreement. .

19. Loan Agreemcfit. This Dtcd of Trust sf:curcs advanc:es of funds to be used primarily in COC\5tt"uctlon of
intpr(wemcnts on the Real Propeuy in accordance w(£h tbe Loan Agreement. The [eons and provisions of the Loan
Agreemem 3ft incorporated herein by this reference. .

20. 6xwrc Piling; Personal Property Securjty Agrccmcm. This Dc~d of Tmst cOfl.,tiru!.es a ·'securit.y agflxrnent" as
mat term is defined in the California Commercial Code t"UCC") as to all of the persona! property and fixtures (collectively,
me "Equipment") now or hertaftet o\\rned by Borrower ~nd identttied abo~ as part: of the Propeny. AU Equipment, ''''herher
affixed or nol shall for pUq>05eS of this Deed of Tru;;~, to the cKtent permitted by law, be considered as annexcd to and
forming Ii part of tbe Property andimpo:wemcnts in anylaward in eminent domain proceeding for it t.'1.lcing or loss of value as
to the Propeny and improvements and in all filturc lea$cs and rcnts. Thi.'; Deed of Trust creates it sccurity iatem.,t ill die
Lender. and the 6011'OWt>( hereby grants lender a sc4urity interest m all of the Equipment. A financing statement or
SU\temems shall be executed by Borrower and filed il) a. manner required to perfect a security interest under the UCC.
Compliance with the requirements of the UCC relating ~ pet'.ioulll property shall not be construed !li altering in lIlly way me;
rights of Lender as determincd by (his Deed of Trust (under auy other statutes or law'3 of the State of California, but is
declared to be .mldy for the pmccctiorl of tlie lender iffsuch compliance is at allY time. held to be necessary to prcsm:ve: the
priority of the security imerest of the Lender in the Eq+iplticrtC ag:t.tllSl any oilier claims. This. Deed of Trust shaUalso be
effective from £be date of its recording as it financing s~teffiL'llt filed as a fixture filing with respect co af! Equipment which
are or willl:>ei:ome fixtures. ,

,
21, Miscellaneous. TlME IS OF THE ESSENq:E OF EVERY PROVlSION OF TIUS DEED OP TRUSTWH~

Tf1.tE IS A fACTOR This Deed of Trust, the Loan Agreemefll. the Note. and any document or iastrUrnents given pl!(suant
[herem, COllstltucetne COmpleteagreemt:nt ~twecn thePlutJes. Such agreements maybe amended or rights walved onlybya
written document signed by the party to be charged. Thif Oec.d ofTrust. though drafted by one pany. shall be constmed as if
prepared by bodl parties. The iaidalLendcr flamed in tt}is Dew of TcuS{ may assign all or any p<art of its interest to another
party or parties; upon such assignment. the assigno( shah be relieved of further responsibility (0 Borrower and the assigne¢
shall bcdecmed to haNe assumed and to hofd the assign?r l1amucss from any fiabihry or responsibility to llo((Owec itl any
proceeding Involving the enforcement or interpretation ~f tilis Deed of Tmgt. including any claim that consent to the same
was fraudulently induced. and an)' proceeding fonelief from stay or Q{h~r proceedings under any chapter oUhe Bankruptcy
Act, [he pre~'ailing party shall be entitled to an award o~ its attorneys' fees. caUff costs. and cmlsulring an.d expert fees frolIl

• .. 1

the losing party Of partie'>.. Captions of this Deed of Trust are for convenience of rcfere·nce only and shall not be used to
lIHcrprel this Deed uf Trust Word.s ill aay gender shaH be deemed to include rhe other genders a.nd the singular shaH be
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deemed to include the plural, ~ vice versa. [f anl provision of [his Deed of Trust is held to be invalid. illegal or
unMf.orceable in any jurisdictiun. th~ mmaining provi51'~nsshall norOO impaired thereby. An~' advance of undisbursed Loan
proca:ds shaH riot be d~emcd a waiver of any kIlOW~ or unknown breach of rhis D~d of Tom, the Note or the Loan
AgreemcrU. i

£N WIT!'<'ESS WHEREOF. Borrower has exec«w.l ctlis Deed ofTrust to be effective the da:te first \'o'riHcn above.

TRUSTORfBORROViER:

PROMINENCE PARTNERS.
a. Ncv~da corporation

'..... /) ,-\

. '/~

~~~~jtar;:l
Tule: President
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! 't" STATE OF fa I! fltr&.i Ii{

- )K

COUNTY OF ~< "'" Ps-tt,o )
On Ori.;;, ).OQS" before me. ~ .:{~:~ - ~:p..• ..d1.c... , personally appeared

.~ k.(~(-:3:traV~ p~fro'laU~-k=tft ~=:r ;Jed to me 011 tile basis of satisfactory evidence)
[(I be me [ .. ' (IW whose {\ame{~ ish,u; subscnbed ttl the WIUllll instl1lment and acknowkdged to me that h¢/~dt~y
c·i(ccuccd tbe $<UllC in bi.s/Httlu.eir authorized capaci(~J;i . .1(kl that by his/lletlt~ sigruIm~;(~ on the ins!nJm<:nt Ute
perso,[I~~ Of (he entity upon behalf of \l,·iiich the person€ri actetl, ex.ecuted the instrument.

REQUEST EbR RECONVEYANCE

TO TRUSTEe;

The lUKk:rsignc.ct is the note holder of Ule no((~{si se.curcd by (hit Dt.-cd of Trust. which note{s) have been paid in full.
Please calIce! this Deed of TrUst. and thc" notes{s) secured by tlris Deed of Trust. and reconvey. without wilrramy. to the

pe{S()n or person entitled thcrcto. all the cstate now held by you pursuant to this Deed of TrtlSl.

By: _

Name.:

Da!c: _



EXHI8IT "A.u

An that certain ({!al :J(OP~ situated In the County of San Dteqo, State of
uHfomla, described as follow~;

['arcel A;

parcel L

Pared t, in the County of San Oiego, Stata of CaUfornia, as sh.~W(\ at P~ge 1J 191
of Pan::~l Maps, filed In the Office of the Cm.,-nty Re,;;order of sari Olego County,
February 29, 1g84.

An easement 60.00 teet in Widul for ingress, egress, iJtfif(j~alldappurtenances
thereto over, under, along "nd 4cross: II stJip of IMid w[th(o the: North oJ3'lf, the
Nort1l half of the SouthWest quafter, and the NoM half of t/leSo:uthcllst quarter,
aa In Section 2.9, rownsWp'} SalIm, R.!U1l}e 2 West, San Bernardino Meidlao, ln
the County of Sao Dte90, State .tCal/fomla, accordi"'1 to tfJ.e Offldal Plat
mecca(, lying ]eton feet on eacn sfde ofttu~ tbllowinll described center line:

!
;

Commencl"9 at the Southwest. c;hmer of t'le Noeth halfor me Southwest QUcllter
of said section 29; .
TheN:e ,dong the North tine of said Noeth halfof the 50tJ!:hwest qlfart:e.- North 85'
41' 2,:V ta:o;;{ 28Sa.64 teet to tl\4ilrue POint of Beginning;
Thence Nort1l )1- 27' 27~ West <te2.a) feet to the bCQlnl'llng of a t3l'1'.1ent 14(1.00
(oat radius curve, concave casterty;
TheflCe NOftherly aooQ said curVe tnrotl\lh a central angle of 60" 07' 40' a
distance of 146.9J raet;
Thence tangent tQ s<lld curve No(tn 28- 40' H- East 2HUlS feet t!J the beginning
of a tanqent 200.00 foot radius cj;Ne, concaVe Westerly;
ThenQii Northerty droog saId CUIY~ throU9l1 a central an'1fe of 27" 25' 13- a
distil Cl.ce of <) 5.73 feet;
fhence ranq.cfl[ cO ,i!ld CUNe. North Q [' 14' 48" East 3S8, 79 feet to the begInning
(}f a tangent qS"OO foot fadiw; cu~ef concave SovtherlV;
Thence Noetlleasterly, Easterly acid Southeasterly along sdl~ curve tt\('()ugh i!

centralan91e of {50· 04' 48" a distance of :248,34 feet;
Thence tangent to saId curve Sou,tit 28- 40' H W East 129.60 feet;
Thence South {7" 29' 25" fast {~S.&5 feet to the bC9tl1ftin9 of a tangent lOO,OO
root radIus cuNe, conca...e NQrtheiJsteriy;
IImnce' 5'ctJtheasteny alonq .,acld' qurve tnmuqh a centraf angle of SU' 4'1' to" Il

distance of 198_34 feet;
Thence t,mgellt to saId curve South 74" 16' J5" East 578.H feet to the btIginoing
o( 3 taf1g~nt 70.00 (oot rad,us cJcite, concalte Northerly;
Thence: Southeasterly, Easterty and Northeasterly along said curve through iI

central af1/{'e of 8t' 45' 09" a di'itance 0(99,1>8 f~et;
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Thence ::anqent to s<'3ld curve North 13' 56' 16' East, 54.44 feet to t.+'c beqlnninq
of a 75"0.00 foot r&dlus curve, ,concave W~5t~y;

Thence Northerty along said aitrve th.ough a central M'91e at 38' 09' 33' a
distance of .j,9'J. SO feet; .
Then.cl! tangent to said cutVe ~orth lA' 11' 1r West 95J)() feet;
Thence Nort:/l OZ' 11' 19' West l5S.76' feet to the beginning of a l:UH]Cf1t 450.00
foot radius curve, concave wekerty;
Thence Northerly along ..aid c~rve through a central angle at lY lfV 04' a
dtrtaflce of UM. 3Z feet; .
TIlcnce tdnqent l;O ><lid curve North 2S' 4{}' JJ' West ~14.66 feet;
fhence North 28' 36' 56' Westl4<SJ. Jl feet to the beginniog of il tanqef1t 475.00
foot rlldius curve, concave ea$rly;
Thence Nartilerly .,fo('ig ..aid wive through a central ,mgfc of 54' ]'}' 4]' a
,:iirtam:e of 45 L 78 feet; .
Thenc,Hangcnt to said curve t-/,orth 25' 52' 47" East US. 7S feet to the oegionfng
of a tangeot 125.00 (ClOt ntdlus: curve, concave Southecty;
Thence Narthell~te(iydnd east4rfy atotlg said Cllrve thrauqt1 it central angfl! of
86' l6' B~ a dlst1lnctl' of taa.Ii (<let;
ThetT<;:e tllflgenttosald curves~ 6 7~ SO' 40'" East 278.87 feet to the beglnolng
of a tanqertt 36,41 foot radfus <urve, COnGWC Northwe~erty.;

Thence easterly and Northeast<irly afong said t;urve: thrnogh a central ilo9le ot
f09° 5'6' 06" a d1~<'ICe of 69.",g feet; to the t>etji'llnrng of a compound lO.D'O fOot
radius curve, Cl.1rK.lve Westerly j a radl.11 to sald· pooltl{ bciog South BT~ 40' 46'
Ea5t; .
fhence tJo,ther!y altd Northwesterly 6lonq $l1ld cuevothrouq'h a central dngle of
64' 15' sa' a db.tance of 78.>4 feet;
fhence tangent: to gafd curve Nqrth 62' tJz' 44' West Z8.76 feet to t~ beglf'lntng
of <1 t>lngent lSO.OO foot ~ad{us curve, concave Nqrt!leastefly;
Thence Northwcsteriy alonq sllid curve through a central ang{e of 27" 2:9' 00'" c.
distarrCt3 of 71.95 feet;
Thence tangent (0 said rurve N<1rth 34-' ))' 44' West lZ 3.93 feet to the
beglMlrtq of d {.."gent 150.00 (Qat radIus curve, Concave Sout/twe5teEfv;
Then~ Northwesteliy ai,mgsalt:!Lcarve throu9h a ewtr-ill a~t}le of 26'4 38' ttY a
d!stall ce of 69. 7J feet;
Thence tangent to scaid ctirve North 61' U' 54" W,,~t 194.6.3 feet to the
!W.J;iirmlng of a tangent t 70<00 (~t radius CUNe, concave Southerly;
Thence Westerly atoo<J said ctJrv~ ti'lrough d centra! atl';;le of 45' 55' 54' d

dlstan.ce of 1J6. 28 (eat; .
Thence ta"qcm to said curve South 72' 52' 12' West nA9 feet to the tl't<llnrllng
0.£ a tangent 56.11 foot ra.diu!> cutve, concave Northerly;
Ttlcnce Westerly along s,fd curve: throu9Q a central angle. of 50" 54' 49" a
dl..taoce of 5039 (eet, to the b<tq/MfIJg of a compound 350.00 !'oot ra.dlus curve,
concave Northeasterly, l! radial t~ saId point being South JJ' 41' Ot' West;
Thence No;t!lwEfsteliy along ..ak! i;urve through a central aogle of 2r 23' 4j' II
(1'!stance of 14VH (eet; .
Thence tangent to ,ard otrve North n' 49' 16' West 100.42 feet to the
beginning of a tangent Joo.OO fo~ radIus; curve, concave Southwesterly;



[hence North\lle~erty ,!laog sa'4 curve through a c~ntral aogle of 41" 02' zr a
dist.'lnce of 214.68 fe~t;

Tholnce tangeotto ,aid rurveNqrth n" 51' 39' West 39.51 feet;
Thence North 42 6 25' 17" West i23,04 feet;
Thence Norto 65" 18' S8~ West i 3S. 36 feet;
Thence North 79" 17' 48H West l·H.52 feet to a point beginning referred to as
Polot -A'; .
Thence continuing North 79- 17146" West 70.23 feet to a point d-esoibe<j as the
True Point of Beginning 10 deedtu Concept media. lnc. recorded November 1.
t'161 as Document .'10,61-)455\36;
Thencd following along the Easterly Une of ,<lid concept media fMd North $4" 56'
29' West 326.27 fuelt to the Noc1n noe of the Northwest quarter of said Section
29.

The sideOnes of uid strip. of lan4 are to be- prolonged Southerly to terminate in
the South /lne of the North half of the Southwest quarter of S<lld Section 29 and
Nort!leriy to terminate 1.-. ttH! Norm line of thi!. Northwest quarter of said Section
29. '

ElCceptinq therefrom that P()rtIO~ thereof not lying within the ownership of said
Grantor, '

S4fd e3Gement Is hereby dE!daF~ to be appurtenant to dnd for the use and
bene-ftt aUne pre.sel1t and future[ oWners of the North half, The /'lorth half of the
Southwest Quarter artd the NortH half of the Southeast quarter of Said SectIon 29
or any pa rts or portIons thereof, i

PJrce1 C;

An easement 60.00 feet In Width/for Ingress, egress, wtilltles and apptJrtenances
thereta aver, under, along and avos.... the NQrttnvest quarter of said Section 29,
the center Une of whim Is desqlo-ed as follows:

!
BeginnJng at Point "A' herelnaboye desalbed;
Thence North 89" 00' OZ' West 2VO.56 feet to the begfnning of a tangent 300.00
(oot radfus: curve, concave south~rly;
Thence Westerly .1100'1 saId c.urve through .1 central angle of 19~ OS' 10' a
distance of99.93 feet; !
Thence tangeot to sdid curve So~th 71" 54' 48' West JLl4 feet to the beginnIng
of a ZOO.OO foot radius t.l(\9Clllt c¥fVe concave Southeast"r1y;
Thence Southwesterly along the ~rc of said CUfYe through a centra! d1\gle: of 15·
26' ]6- a distance of 53.91 teet; :
fher'l<;~ ta0geot to said curve So4th 56" lB' {2" West 131.98 feet to the
beqinn1ng ot 150.00 Foot radius tal1qent (\lIVe conC.1ve Southea..t~r1y;
Theflee Southe"sterly .lIang the drC of s.aid curve through ,1 centraf angle of 44·
20' OJ- a dl.stance of H6.07 f'3itQ to the beginning or a l75.Jl foot radius
ta,'1gent reverse curve concave Nqrthwesterly;



;

Thence Sout!1westerly alonq th~ an: of said reverse curve tt1rolJgh a central angle
or 4'>' 45' to" a distance of 139199 feet;
fhence 50ut/'l 57" 51' ~9~ We~~7.49 feet to the beginning of a 150.00 foot
radius tangent cun,oe concave N9rtherfy;
Theoce Westerly along said cun.{e ttlrough a central Mgle of ZoQ 17' n" a
distance of 68.83 feet; :
Thence tangent to said curve S~th 84" 10' 52" We-st 117. J8 feet to the
oegirlOing of a lOO.OO foot rad1ul> tangent curve C(J(lCilv'e Sootherly;
Thence Westerly alonq the arc of said curve through a cent'ill 3ngle 1)( 08' 0 l'
10- a distance of 42.00 feet; :
Thence tanl/ent to said cOrve South 76· 09' n' West 16.55 feet to tI1e b~rMinQ
of a 2.50.00 foot radius tangent ~urve conc.:we Southeasterly;
Thence SolJthwes;;erty along thdare of$Clld curte through II central angle of 2.1'
28' IS' a distance of 9l.68£eet;l
Thef\Ce tanqent to said curve 5<l~th 54" <I t' 17K West 116.44 feet to the
beglnoCng of a 600.00 foot ('ildl(j~ curve, concave Southeasterly;
Thaocd Southwesterly aloClg the ~rc of saId corve thrdu<1h a central angle of 08"
ll' 13" a dIstance of 89.28 (elet;)
Thence tangent to said: curveSobth 46Q 09'44" West 66.60 teet to the begloning
of a l50.00 'foot ra.altts tangent duive concave Eas;terly;
Thence, SolJtherly along the arc cif slIl<$ curve through II central angle of 34' )8'
S)' d distance 0(90-11 feet; !
Thence tangent to said curve SoQth U' 30' 51' West 210.95 feet to the
beginning of a 1.98.74 foot radlU~ tangent curve concave Northwesterly;
Thence Southwesterly along the ~rc of safd "-Orve uU'ough a central angle of 42'
19' 47" a dl5tance, of 1.47.86 (eet; to the begInnIng of a 1000.00 root radius
t.:lngent compound wrote concavti: Northwesterly;
rhence Southwesttlrly along the ~rc ofs.aId COfllpaund rurve through a central
anqle of 04' 00' 50" a dIstance of, 70,09 feet to the begInning or 4 278.73 (GOt
r<ld'fus compound curve coocave~ortherly;

Thence Westerly along" the arc of~safd compound curve throu9h a central anQ!e of
26' 21' 46" a dIstance of 128.25 fMt;
Thence tangent to said curve S0utn84° ))' 22." West l7.87 feet to the begfi1nif111
or a l5'O.OO foot radius tangent c~rve cortcave Southeasterly;
Thence Southwesterly alQllg the ~rc of s.afd curve through a central M\gle of ·0'
54' 42' a distance of 114,96 feed
Thence tangent to said CUNc Sou~ 40' )6' 40~ West 81.. 77 feet to the /}egJnlllng
of a 150.00 fOOl radius tangent etirvtt, conc,we Ea.tcny;
Thence Southerly along the atc o~ said curve th..-ough a cent.-"l aOQle of ) 3' 49'
06" d dl~tance of as.54feec; i '
Theoce tangent to s"fdeurve Sou~ 06" 49' 34" West 26.68 feet.

fhe sidelines; of "aid easement sh~U be roreshc1rtenad or lengthened s{) as to
temlfl1aU! Southerty In d fine bea$q Souto 83< W' 26" East through the
Southerly terminus of the las't cOllfseherofrlabove described,
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ExcePtin9 th<!,(~frOIT1 that portion ("ereot Iymq wlttlin Parcel "A' hereinabove
jescnbe:L

Saki <!6s;e.ment is hereby deda[ed to be .appurtenant to aM for the use dnd

benefit of the present and ("ture, owners of the North haif, the North /lalf of the
Soutllwe;;t quarter dnd the Uo~ half of the Southeast quarter of safd Section 19
or any parts: or oortions thereof.

An easement and right of .... ay (or inqress and e:qrcs:> for road Ptlrjl&.1CS and
incidental purpose5 thereto OVflr, undef', otloog <l0d acro~ a strip ofland 40,00
ieet in wIdth ~,j(l9 wfthln the S<luth h,llt af the: South haif of Sectian 19 dnd the
NQ<rth halfofthe North half of Sectlon 32, allIn fownshl\> 9 SOtIth, Range :I West,
San 8em.:lrCfmo Meridian, in thd OXinty of San Dle:qo, State of ClIITfumia,
accordinq to the Offldal Plat th~reo(, tT,e center ilne of 'Oald 40.00 foot strip of
land tH!Ulfj desaibe:d as fotlows~

8eqinnlnq dt d point on the Northerly line of 53kJ' South !lalf of wC' SOlil'h oal( of
Sect:loll 29 dlst<int thereon North 8S~ 41' 2J~ East. 2858.64 feet from the
Northwest: comer thereof; .

Thence from said p¢lnt of beg!fH,fr19 $cwth 31" 2. 7' 09~ East, 1.J.26 (eet to the
be'1(llnfng a( a, tangent 3'50.00 (qat radli.Is clJNe, coocave Westerl'(;
Thence Southerly afon9' the arc of said curve through a central acogl.e of ZJ4 18'
SS" a dist.atice of 141-43 feet; . :
Thence taogent to said CUrVe 5<it..th 8' OS' 14"' East. J4l.0a feet to the beqlnn,ng
Df a tao'1~t <tOOcoo (aot radiU'i Curve, concave WMterly;
Thence Southerly alDng the art: M !laid curve through a centtal an91e of 19" 14'
10" a dIstance of IJ.Li9 feet;
Thence tangent to said curve So(Jth t t" OS' 56~ \Nest, 254.79' feet to the
beg!l\flfoq of a tangent 500.00 fabt radius o.JJ'Ve, concave westerly;
Theoco Soutltorly 1110°9' the are ~S4id curve through a central lmgte of LJ~ 59'
SO~ a distance of 122.. lSfeet;
Thence tangent to said CONe SoJth 25" OS' 46" West. 260JO feet to the
beqln.'1in'1 of a tangent 150.00 fo~t radiUS curve, concave Ea5terty;
Thence Southerly alung the arc of said curve l:hroth}h a central aogle 0( 57" 46'
40~ a distMce of 151. 16 (eElt; .
Thence t3ogen( to 5ald curve South 32.. 40' 54" East, 1..96.92 feet to the
beginning of a tangent 750.00 rodt radius CI1rve, concave Northeasted'r;
Thence Southeasterly a10(1(} theah: of said curve thmuqh a central aaqfe of 6"
OS' lJr a distance. of L06.S4 feet;:
fhence. tangent to saId C)1rve S<>uth {O· 49' 14· East to the Southeasterty ane of
Parcel 1. of land cOl1\(e.yad to Sil{l moga Gas & Electrfc Company by Deed
re.:ar6ed April 17, 1..970 as Fife Nd, 11473 afQffidat Recordli M sa.id County,
being a distance of 450,00 {'let, Ill<Jre <If'1ess.
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;

An easement 60 feet wide for r~ad and public udlity purposces 0118<, under and
across a portion of ?arcefMap 1'(0. 13192 recorded in book at Pa~l "taps
February 29. 1984 as Ale No. 81~74084, the center line of whrch Is described as
[oHows: '

Commencing at tile most: westehv carner of Parcel 2 of "aid Pattel H3P, .ald
pointbeln9 the beqJ(1C'Jng, oJ a .:.liNe concave to the North h<lVlng a r.idius of
65.00 feet and til whIch poInt a (-adfal Hng beat'$ 50uth 7[" lJ' 56" West;

,ocoee Sau(nedy, SOU(heascerf~,Easterly and Northeasterfy t09.r6 feet along
said curve through a cental anq}e of 96' 13' 35-;
Thence North 65' la' 21- east 4Lo 1 ffret to me True Point af BegInnIng;
Thence )74 33' J9" East 113AO (ecHo the beginning of 11 curve concave to the
Southeast havIng a radius of 75.\10 feet;
Thence Northellsterfy and EasterfV 64.66 feet alan<) said curve through a ceotra.l
angle 0(49" 2Y35-; 1
thenCe North 66" 57' L4~ East e~"5J feet;
Thence North 37" 57' 10' West ltl4.24 feet to a point on the Easterly boundary
of Parcell of said Parcel Map, b~ng designated heretn as Paint X.

Thence sidelines of said 60 foot easement shaq be extended or shortened to
terminate at the boundary of gal4 Parcel 2.

!:ila:Cptlf\9 any portion IYI~ wttfti* f'iJrcet A above.
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MomFlCATlON OF NOTE AND DEED Of TRUST

WHEN RECORDED MArL TO:

Of( funding. Inc.
4120 Douglas Boulevard itJ06-521
Granite Bay. CA 95746

This Agreement is entered into as of Aprtl 23, 2007 between Comerica Bank as collateral
holder for Oft Funding, fnc. (the "Lender"). holder of all beneficial mterest in the Note and Deed of
Trust referred to herein, and PROMINANCE PARTNERS, A NEVADA CORPORATfON,
(collectively, t:hc "Borrower"), owners of the real property located at (VACANT LAND) PALA DEL
NORTE ROAD. SAN mEGa County, California, Parcel number 110-72-[4-00 (the "Property")

The Property is secured byaDeed of Trust (the "Deed of Trust") rt.-cordedon OCTOBER
07,2005, as Document Number 2005-0872269 in the Official Records of the SAN DlEGO County
Recorder's Office. securing a Note dated OCTOBER J, 2005 in the prtncipal amount of
$4,750,000.00 (the "Note'') The Note and Deed ofTrust arc referred to collectively herein as the
'Toan"

The Lender and Borrower \'-1.5h to modi fy the Loan to extend additional funds to the
Borrower [n consideration oftile mutual promises contained herem, it IS hereby agreed as t()lIows:

I Agreed Current Status of Loan: The unpaid pnncipal balance of the Loan as of the date of this
Modification IS $2,956,956.35, excluding unpaid {fitcrest and any escrow balances and Impound
amounts The unpaid pnncipal balance is due and payable in full on May 1.2007 (lhe "Maturity
Date") The current payment amount is 30 days of interest on the unpaid pflncipal balance and IS

next due on May 1,2007

2 Modified Loan Terms, As of May l. 2007, Lender will advance an additIOnal $795,000.00 to the
Borrower to be broken down as tbllmvY $166.35000 ex.tension fee to be paid to OF! Funding, lne,
$628,65000 for an mterest impound reserve to be applied to the rnontWy mlcrest only payments as
$53,14000 per month for eleven months and $44,110.00 for the twell1h month at which time the
borrower must remIt the difference due increasmg the principal balance from $4,750,000.00 to
$5,545,00000 The new payment amount ISJO days of interest on the unpaid principal balance
and \vill be due on the first ofeach month be6rinning June 1,2007 TIle IOterest rate \viH remain at
I I 'iO% The maturtty date will become May I, 2008 at which time the prinCipal balance of
$ 5,545,00000 along with the final payment of 30 days of IOterest on the unpaid principal balance,
and any outstanding balance, will be due.

J Fees. Borrower shall pay Lender and others, concurrently with recordatIOn hereof, Ihe tees and

charges set forth in the Good faith Estimate srgned concurrently herewith Borrower shall also pay
any taxes due
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4. Contingency. This Abrreement shall be contingent upon Lender obtaining an ALTA policy of
title IOsurance insuring the Loan, as modified hereby, as a l't lien on the Property

5. Miscellaneous. [n any action involving this Agreement the winning party shall be entitled to an
award of its attorneys' fees from the losing party, as determined by the Court. lbis Agreement
contains the entire agreement between the parties. Borrower is hereby advised ro seek legal advice
hefOfC entering into this Agreement This Agreement can only be modified by a writing executed by
both parties

All other proviSlOOS of the Note and Mortgage shall remain In toree. unaffected

IN W[TNE.<;S WHEREOF the parties have executed this Agreement the day and year first
above mentioned

Print Name

(ts

2



9543

STATE OF CAl JfORNIA )
) 5$.

COUNTY Of ;,/'[('-1 o\~&C )

wrll)';1'y AK{;

On tk"j 0I b { , :W(17, before me, the !tOOef.H~ a Notary Public in and for said County
and State, pccsonallyappeared f!-'A; &> CJ~'1 , personally known. to me (or
proved to me on the basis of satisfactory evidence) to be the person(ittwhose oanleQfj is/are subscribed to dIe
\vithia instrument and acknowledged to me dIal hd~ executed die same in hislll«lthoir audlOozcd
capacity{jes), and that by hi~r siguatUf~ on the lnslrument the person(~ or IDe entity upon behalf of
which die persou(~cd.executed the instrument

WITNESS my hand and official seal.

S'~''""r¥ \,~
STATE Of CAUFORN1A )

) 'is.

COUNTY Of )

On __~_~~ ._.' 2007, before me, dIe undersigned a Notary Public in and for said County
and State, personally appeared _ .' personally knO\\,ll to me (or
proved to me on the baSIS of satisfactory evidence) to ~ the pcrson(s) whose name(sj is/are subscribed to die
within Instrument and acknowledged to (lie that hdsheJthey executed die same in his/her/their authorized
capacity(ies). and that by his/her/their signature(s) on the instrument the person(s), Of the entity upon behalf of
which the person(s) acted. executed die instrument

WITNESS my hand and official seal

Signature:

STATE Of CAl.fFORNIA

COUNTY Of

I
) "-~.

j

On .' 2007, before me, the undersigned, a Notacy Public in and for :;aid County
and State, personally appeared ~_" ' pcr.;ollallr known to me (or
proved to me on the basis of sausfactory evidence) to be the person(s) whose mnnc(s) is/are subscribed to the
within Ulstrument and acknowledged to me that hdshe!they executed the same III his/her/their authorized
c..1pacity(iesj, arrd that by ltisiher/thcir signature(s) Oil the instrw:neut dle pcrsoo(s), or the entity lIpon behalfof
which the person(s) acted, executed the instnunent

WITNESS my hand and official seaL

Signature: _

3
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STA11: Of CAUFORNIA )

/0 )ss_
COUNTY OF v-'LPL-Q,-- )

C.~N 1<. £LP{(£IN- E
Qu_ ./21ut /0 ,~7. lx:fore ~e, Ihe t:tdcLSigtlcxk a Notary Public in and for said County

and State, personally peared J L £fWd kYQ~ , Pf?lSOoally known to~ (or
proved (Q me on the basis of satisfactory evidence) to be - e person%whosenam~subscribed to the
within instrument and ackno'Nfedged (Q me that h.~they executed the same in hi@heir authorized
capacity(i6.i'). and that by~cirsignatu~on the instrument the perso~or the entity upon behalfof
which the ~n{jYacted, executed the in~1nuuent.

WITNESS my hand and official seal.

Signature:~L~d:;J~ ___
STA11: OF CAUfDRN[A )

) 5S

COUNTY OF )

Ou . ~ ._J 2007, betore me, the uudersigne<L a NotRry Public ill and for xlid County
and Stale. personally appeared . personally knov.1I to me (or
proved to me Oil the basis of satisfuctory cV1.dence) to be die person(s) whose name(s) is/arc subscribed to the
within instrument and ad...'llowledgt:Xf (Q me (hat hdshelthey executed the same in his/her/their authorized
capacity(iesl. and that by his/her/their signature(s) on the instrument the perSOIl(S). or the entity upon behalfof
which the person(,) acted, executed the instrument

wrrNESS my hand and official seal

Signature

STATE OF CAUFORNfA

COUNTY Of

)

)ss

)

On -' 2007, before nlG, the uudersigned, a Notary Public in and lor xlid COlUlty

and State. personally appeared . , personally known to me (or
proved to me ou the basis of satisfactory evidence)_to be dIe person(s) whose n.ame(s) Is/are subscribed to the
within instrument and acknowledged (0 me that heJsheJthey executed the same in. hislherftheir authorized
capacity(iesl, and dtat by his/heridleir Slgnature(S) OU dIe instrument lbe person(sl. or the elrrity upon behalf of
which the person(5) acted, executed the instrument

WITNESS my hand and offiCIal seaL

Signature: --,- _
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All that certain real property situated in the County of San Diego, State of
Califomia, described as follows:

Parcel l:

Parcel 1. in the County of San Diego, State of California, as shown at Pa.ge LJ L9 2.
of Parcel Maps, fifed in the Office of the County Recorder of San Diego County,
February 29, L984.

An easement 60.00 feet in width for Ingress, egress, utilitIes and appurtenances
thereto over, under, along and across a strip of land within the North half, the
North half of the Southwest quarter, and the North half of the Southeast quarter,
all in Section 29, Township 9 South, Range 2 West, San Bernardino Meridian, in
the County of San Diego, State of Californ'a, accordlflg to the Official Plae
thereof, lying JO.OO feet on each side of the following described center line:

CommenCing at the Southwest corner of the North half of the Soutflwest quarter
of said Section 29;
Thence along the North line of said North half of the Southwest quarter North 85°
4 L' 23" East 2858.64 feet to the True Point of Beginning;
Thence North J L" 27' 27' West 482.0J feet to the beginning of a tangent l40.00
foot radius curve, concave Easterly;
Thence Northeily along $aid curve through a central angle of 60" 07' 40" a
distance of L46.9] feet;
fhence tangent to said cur.rc North 2ao 40' 2. L" Ea..t 2 L8.BS feet to the beginni:1q
of a tangent 200.00 foot rddius curve, concave Westerly;
Thence. Northerly along said curve through a central angie of l7" 2S' 33" a
distance of 95 7) feet;
Thence tangent to said curve North 0 to L4' 48" East )58.79 feet to the be.girn:nq
of a tangent 95.00 foot radiUS curve, concave Southerly;
Thence Northeasterly, Easterly and Southeasterly along said curve through il

central angle of LSO' 04' 48" a distance of 248.84 feet;
The!1ce tangent to said curv,~ South lB' 'la' 24" East Ll9.GO feet;
Thence SO<Jdl L 7> 29' 25" East 1'i ').65 feet to the beginning of a tangent 200.00
foot radius curve, concave Northeasterly;
fhence Southeasterly along said curve through a central angle of 56" 49' to .. d

distance of L98. J4 feet;
Thence tangent to said curve South 74° LB' JS" East 578.24 fcetta the beginning
of a tangent 70.00 foot radius CUI ve, concave Northerly;
fhence Southeasterly, EasterlI' and Northeasterly along ,>ald curve through d

central angle of 8 L" 45' 09" a distance of 99.88 feet,
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Thence tangent to sard curve North 23< 56' 16" East, 54.44 feet to the oeqinnlOg
of a 750.00 foot radius curve, concave Westerly;
Thence Northerly along said curve through a central angle of 38" 09' 33" a
dIstance of 499.50 feet;
Thence tangent to said curve North 14' U' U" West 95.00 feet;
Thence North or Il' 29" West 155.78 feet to the begInning of a tangent 450.00
foot radius curve, concave Westerly;
Thence N.ortherly along said curve through a central angle of 23' lB' 04" a
distance of 134. J2 feet;
Thence tangent to said curve North 25" 40' 3r West 214.66 feet;
Thef1ce North 28' 36' 56- West 453.32 feet to the beginning of d tangent 415.00
foot radius curve, concave Easterly;
Thence Northerly along said curve through a centfdl angle of 54" 29' 4 r a
distance of 45 L 78 feet;
Thence tangeflt to said clrve North 25· 52' 47" East US.75 feet to the beginning
of a tangent U5.00 foot radius curve, concave Southerly;
Thence Northeasterly and Easterly along said curve through a central angle of
86" 16' ))" a distance of 188.2l feet;
Thence tangent to said curve South 67' 50' 40· East 218.87 feet to the beginning
of a tangent 36.47 foot r~dius curve, concave Northwesterly;
Thence Easterly and Northeasterly along said curve through a central angle uf
LOgo 56' 06" a distance d69.9S feet; to the beginnjng of a compound 70.00 foot
radius curve, concave Westerly r a radial to said point being South 81' 46' 46"
East;
Thence Norther1y and Northwesterly arong said curve through a central angle of
64' 1 ')' 58" a distance of 78.52 feet;
Thence tangent to said curve North 62° 02' 44" West 23.76 feet to the beginnlOg
of a tdngent I SO .00 foot radius curve, concave Northeasterly;
Thence Northwesterly along said curve. through a central angle of 21' 29' 00' a
dIstance of 71.95 feet;
Thence tangent to said curve North ]4' ))' 44" West 123.'.l3 feet to the.
beginning of a tangent {SO.OO foot radius curve, concave 50ut!lwester1y;
Thence Northwesterly along said curve through a central angle of 26' 38' LO" a
distance of 69.7 3 feet;
ThenCe tangent to saId curve North 61 C l {' 54" West t 94.8 J feet to the
beginning of a tangent {70.00 foot radius curve, concave Southerly;
Thence Westerly along said curve through a central angle of 45" 55"' 54" a
distance of 136.28 feet;
Thence tangent to said curve South no 52' I.r West 92.49 feet to the beginning
of a tangent 56.71 foot radius curve, concave Northerly;
Thence Westerly a:ong said curve through a cent,al angle of 50' 54' 49" a
distance of 50.39 fect, to the aeginning of a compound 350.00 foot radius cuP/e,
concave Northeasterly, a radial to said point behg South JJc' 47' 0 { .. West;
Thence Northwesterly along sdld curve through d central dngle of l3" 2)' 4 r a
distance of l4l.9 { feet;
Thence tangent to sajd curve North 320 49' 16" West LOO 42 feet to the
beginning of a tangent 300.00 foot rddius curle, concave Southwe,teriy;
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Thence Northwesteriy along said curve through a central angle or 4l" 02' 2 J~ a
distance of 214.88 feet;
Thence tangent to sdid Clrve North 71° 51' 39" West 39.51 feet,
Thence North 42' 25' Lr West l2J.04 reet;
Thence North 65' lB' 58~ West U5.36 feet;
Thence North 79' Lr 48- West 143.62 feet to a point begmnlng referred to as
Point 'A";
Thence continuing North 79' 17' 46- West 70.23 feet to a point descnbed as the
True Pomt of Beginning in deed to Concept media, [nc., recorded November 2,
L98l as Document No. IH-J455J6;
Thence following along the Easte:1y line of said concept med,a land North 54' 58'
29" West 326.27 feet to the North line of the Northwest quarter of said Section
29.

n1e sidelfOes of said strip of land are to be prolonged Southerly (0 terminate in
the Souttl line of the Norch half of the Southwest quarter of said Section 29 and
Northerly to terminate in the North line of the Northwest quarter of said Section
29.

Excepting therefrom that portion thereof not lying WIthin the OwnershIp of said
Grantor.

Said easement is hereby declared to be appurtenant to and for the use and
benefit of the present and future owners of the North half. The North half of the
Southwest quarter dnd the North half of th.e Southeast quarter of said Section 29
or any parts or portions thereof.

Porcel C:

An easement 60.00 feet in WIdth for ingress, egress, utilities a"d appurtenonces
thereto over, under, along and across the Northwest quorter of said Section 29.
the center line of which is described as fUllows.

Beginning at Point "/\." hereinabove descnbed;
Thence North 89' 00' Olb West 27056 feet to the begin;1ing of a tangent JUO.OO
foot radius curve, concave S'outherly;
Thence Westerly along said curve through d ce"trill dngle of 19' 05' 10" a
distance of 99.93 feet;
Thence t3ngent to said curve South 7l' 54' 48- West 32.2.4 feet to the beginning
of a 20000 foot radius tangent cur,'e concave Southeasterly;
Thence Southwesterly alon9 the arc of said curve through a central angle of l ')0

2.6' 36" a distance of 53.9 L fect;
Thence tangent to said curve South 56' 2.8' tr i.'lesl 1.3 I. .98 feet to the
beginning of 150.00 foot racius tangent curve concave Southeasterly;
Thence Southeasterl~'along the arc of said curve through a central angle of 44 0

20' 03" a distance of ll.60 7 feet; to the beginOlng of a 175.} I. foot radius
tangent reverse curve conca'/e Northwe<;teny;
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Thence SOllthwesterly along tne drc of said reverse curve thmugh d central angle
of 45' 4')' W- a distance of I J9.Q9 feet;
Thence South sr 5"3' 19- West 87.49 feet to the beginning of a 1'i0.00 faot
radius tangent curve concave Nortllerly;
Thence Westerly along said curve through a centr,,1 angle of 26" 17' 3 r a
distance of 68.8J feet;
Thence tangent to said curve South 84" 10' 'i2: West I tl.38 feet to the
beginnIng of d 300.00 foot radius tangent curve concave 5.outherli';
Thence Westerly along the arc of said curve through a central angle of 08' 0 I'
20- a distance of 42.00 feet;
Thence tangent to said curve South 76" 09' 32" West 16. 'i5 feet to the beginning
of a 250.00 foot radius tangent curve CDncave Southeasterly;
Thence Southwesterly along the arc of said curve through a central angle of 2 I·
28' IS" a distance of93.68 feet;
Thence tangent to said C?1rve South 54· 41' Ir West 126.44 feet tD the
beginning of a 600.00 foot radius curve, concave Southeasterly;
Thence Southwesterly along the arc of saId curve through a central angle of 08'
3 I' 33· d distance of 89.28 feet;
Thence tangent to said curve South 46" 09' 44" West 86.50 feet to the beginning
of a 1'iO.oCt foot radius tangent curve concave Easterly;
Thence Southerly along the MC of said curve through a central angle of 34' 38'
sr a distance of 90. 7 L feet;
Thence tangent to said curve South Lt' JO' 'i I" West 230.95 feet to the
beginning of a t98. 74 foot radius tangent curve concave Northwesterly;
Thence Southwesterly along the arc of said curve through a central angle of 42'
39' 47" a distance of 147.88 feet; to the beginning of a 1000.00 foot radius
tangent compound curve concave Northwesterly;
Thence Southwesterly along the arc of said compound curve through d central
angle of 04" 00' 50" a distance of 70.09 feet to the begii1f1ing of a 278,73 foot
radius compound curve concave Northerly;
Thence Westerly along the arc Df said compound curve through a central clf1gle of
l6' ll' 46" il dista:1ce of 12B.25 feet;
Thence tangent to said curve South 34' JJ' 22" West 17.87 feet to the beginning
of il 150.00 foot radius tangent curve concave Southeasterly;
Thence Southwesterly along the arc of said curve through a central angle of 4]'
54' 42" a distance of lt4.96 feet;
Thence tangent to said curve South 40" J8' 40" West 81.77 feet to the beginning
of a 1'10,00 foot radius tangent curve, concave Easterly'; .
Thence Southerly aloog the arc of said curve ,hrough d centra; angle of 3J' 49'
06" a distance of 88.54 feet;
Thence tangent to saId curve South 06" 49' 34" West 1658 feet.

fhe sidelines of said easement shall be forcshortenea or lengthened so as to
terminate Southerly ill a line bcaring South 83' 10' 26- East through the
Southerly terminus of the last course hereinabove desGlbed.
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cxceptfllq the,efrom til.dt portion ther2.of lying within Parcel "A- hereinabove
descnbed.

Said easement is hereby declared to be appurtenant to dnd for the use dnd
benefit of the present and future owners of the North half, the North half of the
South...:est quarte, and the North half of the Southeast quarter of Sdld Section 29
or any parts or portions thereof

An easement dnd right of way for ingre,;s and egress for road purposes and
inCIdental purposes thereto over, under, along ailo across a strip of land 40.00
feet in width lying within the South half of the South half of SerJ:ion 29 and the
North half of the North half of Section 32, alf in Township 9 South, Range 2 West,
San Bernardino f'<leridian. In the County of San Diego, State of California,
according to the Official i'lat thereof, the cente, line. of said ·10.00 foot strip of
land being described as follows:

Beginning at a point Oil the Northerly iine of said South half of the Sooth half of
Section 29 distant thereon North 85' 41' 2 r East, 2858.64 feet from the
Northwest co,ner thereof;

Thence from said point of begin,~irlg Soutll Jl 0 ll' 09~ East, L3.26 feet (0 tile
beginning of a tangent 350.00 foot radius curve, concave Westerly;
Thcn{:e Southerly along the arc of said curve through a ccntral angle of 230 18'
55" a distance of 142.43 feet;
Thence tangent to said CUNe South ~ 08' L4" East. 342.08 feet to the beginr..ing
of a tdngent 400.00 foot radius curve. concave Westerly;
Thence Southerly along th.e MC of said cucve through a centr<.ll angle of 19' 14'
lO" a distance of 134,29 feet;
Thence tangent to s-aid curve South I L' OS' 56" West, 254,79 feet to the
begInning of a tangent 500.00 foot radius cucve, concave Westerly;
fh.ence Southerly along the arc of ,;aid curve through a central ang~e of 13" 59'
50~ a distance of 122. 15 feet;
Thence tangent to s-aid curve South 25' OS' 46" West, 26U.70 feet to the
beginning of a tangent 150.00 foot radius curve, concave Easterly;
Thence Southerly alone; the arc of said curve thmugl' a central ai,gle of 57' 4G'
40- a distance of 15L26 feet;
Thence tangent to sCiid curve Soutf! Jlo 40' 54" East, 196.92. feet to the
beglnni:<g of a tangent 7')0.00 foot radiUS curve. conG'lve Northeasterly;
Thence Southeas-terly along the MC of said curve through d central angle of 8"
DB' 20" a distance of iOo 54 fel'.t;
Thence tangent to said curve South 40' 49' 14- East to the Southeasterly linc of
Parcel 2 of land conveyed to San Diego Gas & clectric Company by Deed
recorded April l7, 1970 as File No. 71473 of Official Records- of sdid County.
being a distance of 450.00 feet, more or less.
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An easement 60 feet wide for mad and public utility purposes over, under and
across a portion of Parcel Map No. I Jl<}2 recorded in book of Parcel Maps
February 29, 1984 as File No. 84-074084, the center line of which is described as
follows:

Comme"cinq at the most Westeny corner of Parcel 2 of said Parcel Map, said
pOInt being the beginning of a curve concave to the North having d radius of
65.00 feet and to which ;:Joint a radial line bears South 7l" 2}' 56" West;

Thence Southerly, Southeasterly, Easterly and Northeasterly lO9.16 feet along
said curve through a central angle of 96· U' 35";
Thence North 65" to' 21 ~ East 41.01 feet to the True Point of Beginning;
Thence 37° 3)' 39- East 113.40 feet to the beginning of a curve concave to the
Southeast having a radius of 75.00 feet; ,
Thence Northeasterly and Eastedy 64.66 feet along said curve through a central
angle of 49° 2:r 35",
Thence Nann 86~ 57' 14" [a<;t 88. S3 feet;
Thence North 37' 57' 30" West 134.24 feet to a point on the Easterly boundary
of Parcel I of said Parcel Map, being designated herein as Point X.

Thence sidelines of said 60 foot easement shall be extended or shortened to
terminate at the boundary of said Parcel 2.

Excepting any portion lying within Parcel A above.
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Recorded at the request of
LandAmeriCa Developer Services

SubdivisIOn Oepartment
u WHEN RECORDED MAIL TO:

~

OFI Funding, £nco
4120 Douglas Boulevard #306-52l
Granite Bay. CA 95746

Pareel Number II0-7Z -l4--00

rHE ORIGINAL OF rHIS DOCUMENT
WAS RECORDED ON JAN 22. 2008

DOCUMENr NUMBER 2008-0027985
GREGORY J. SMI TH. COUN TY RECORDER
SAN DIEGO COUNTY RECORDER'S OFFlCE

TIME 1115 AM

.
"

&0&011~5t MODlFICATlON OF NOTE AND:

.
Th.is Agreement is entered into as of December 3l, 2007 between Comenca Bank as

collateral holder for OF{ Funding, lnc. (the "Lender"), holder ofaU beneficial interest in the Note
and Deed ofTrust referred to here~ and PROMINANCE PARTNERS, A NEVADA
CORPORATrON, (coLLectively, the "Borrower"), owners of the real property located at APN #l LO
72·l4-00 SAN DIEGO County, California, Parcel number l LO-72-l4-OO (the "Property")

The Property is secured by a Deed of Trust (the "Deed OfTrust") recorded on OCTOBER
07,2005, as Docwnent Number 2005-0872269 in the Qfficial Records of the SAN DIEGO County
Recorder's Office, later modified on 04/23/2007 recorded on 061l8/2007 as document number
2007-0409898 (the previous "modification ofnote and deed of trust") securing a Note dated
OCTOBER 3,2005 in the principal amount of$4,750,OOO.00 (the "Note"). The Note and Deed of
Trust are referred to collectively herein as the "Loan."

The Lender and Borrower wish to modify the Loan. In consideration of the mutual
promises contained herein, it is hereby agreed as follows:

L. Agreed Current Status 0 f Loan: The unpaid principal balance 0 f the Loan as 0 f the date 0 f this
Modification is $3,437,280.25, excluding unpaid interest and any escrow balances and impound
amounts The unpaid principal balance is due and payable in fuLL on May L,2008 (the "Maturity
Date"). The current payment amount is 30 days of interest on th.e unpaid principal balance and is
next due on February l, 2008.

Modified Loan Terms. As of December J L. 2007, Lender wiLL immediately advance $ l,457,884.87
to the loan balance of$3,437,280.25 bringing the new account balance to $4,895,l65.l2. By
January t, 2009, the new maximum loan amount wiLL become $5,233,737.48 as Lender advances
an additional $338,572.36 in interest payments over a period of twelve months as described in
section l below. The total advanced funds will be disbursed as follows:

L PROMINENCE PARTNERS loan: $5 l4,944.27 in total advances on items 2 through 6
listed below plus $942,940.60 in immediate advances related to this loan broken down as
follows: $800,000 paid in cash to Ray Gray+ $32,940.60 paid to Of[ for the Ul/08
payment + $ l 10,000 extension fee (2%) plus $338,572.36 in gradual advances during the
next l2 months to be advanced via interest payments made on the ftrst day of each month
from February l, 2008 through January 1,2009 as follows: $46,912.00 on 2/L108
representing a [00% interest payment; $47,36L.57 on 3/1108 representing a {OO% interest
payment;; $23,907.73 on 4/L108 representing a 50% interest payment; $24,022.28 on
51L108 representing a 50% interest payment; $24,l37.39 on 61l/08 representing a 50%
interest payment; $24,253.05 on 7/l/08 representing a 50% interest payment; $24,369.26



on 8/L/08 representing a 50% interest payment; $24,486.03 on 9/1I08 representing a 50%
interest payment; $24,603.36 on LO/l/08 representing a 50% interest payment;
$24,72l.25 on 1LllI08 representing a 50% interest payment; $24,839.7l in l2/1108
representing a 50% interest payment and $24,958.73 on 1IL109 representing a 50%
interest payment. During the months where a 50% interest payment is applied, the
borrowers will be required to remit the remainder due.

2. WOLF loan: $9734l.l0 broken down as follows: $l5,352.34 in interest due as of l2lLl07
+- $2 L,8l9.59 for interest due on 1I1108, 2ILl08 & 3/1108 +- $36,365.98 for half ofllie
interest due on 4/l108, 51U08, 6/t/08, 7/L108, 8/L108, 9/1I08, lO/l/08, 1LlLl08, l2lLl08
and 1I1I09 +- $23,803.l9 for an extension fee (3%).

3. WEfCHERT loan: $73,696.42 broken down as follows: $l L,623.02 in interest due as of
L2/L107 +- $ L6,5l9.53 for interest due on LlLlOB, 2/L10B & 3/1108 +- $27,532.56 for half of
the interest due on 4/1108, 51L108, 611108, 7lll0B, 8/110B, 9/L108, LO/L/08, 1LlLI08,
l2/l108 and lIl109 +- $lB,02Ul for an extension fee (3%).

4. STURDEVAN Loan: $85,0 to.O 1 broken down as follows: $LJ,409.00 in interest due as of
L2/L107 +- $l9,055. LL for interest due on 1I1108, 2IlIOB & 3/110B +- $3l,758.5l for halfof
the interest due on 4/1108, 51110B, 61L108, 7/1108, BllIOB, 9/L108, lO/Ll08, lllll08,
L2/l108 and Lll/09 +- $20,787.39 for an extension fee (3%).

5. GRAY #2 loan: $97,528-45 broken down as follows: $l5,352.34 in interest due as of
12/Ll07 +- $2 L,869.45 for interest due on lIlI08, 2/1108 & J/Ll08 +- $36,449.08 for haLfof
the interest due on 4/L108, 51l108, 611108, 7/L108, 8/L/08, 9/1108, LOI L/08 , LlIlI08,
L2/l108 and LlLI09 +- $23,857.58 for an extension fee (3%)

6. DESERT AIRE loan: $l6l ,368.29 broken down as follows: $24,698.24 in interest due as
of L21L107 +- $33,679.4L for interest due on lIlI08, 2/L108 & 3/L108 +- $56,132.35 for half
ofthe interest due on 41 lI08 , 511108, 6/L108, 7/L108, 8/L108, 9/L108, lO/l/08, 1LlLl08,
L2/L108 and LlLl09 +- $46,B58.29 for an extension fee (4%)'

There will be no additional monies advanced beyond what is detailed in this modification (i.e. to
complete houses) and the new maxirp.um loan balance is $5,233,737.48. The new payment
amount is30 days of interest on the unpaid principal balance and will be due on the first of each
month beginning February l, 2008. The interest rate will remain at Ll.50%. The maturity date will
become January I, 2009 at which time the principal balance of$5,233,737.48 along with the final
payment of 30 days of interest on the unpaid principal balance, and any outstanding balance, will be
due.

2. Fees. Borrower shall pay Lender and others, concurrently with recordation hereof, the fees and
charges set forth in the Good Faith Estimate signed concurrently herewith. Borrower shall also pay
any taxes due.

3. Contingency. This Agreement shall be contingent upon Lender obtaining an ALTA policy of
title insurance insuring the Loan. as modified hereby, as a I st lien on the Property.

4. Miscellaneous. ill any action involving this Agreement the winning party shall be entitled to an
award 0 f its attorneys' fees from the losing party, as determined by the Court. This Agreement
contains the entire agreement between the parties. Borrower is hereby advised to seek legal advice
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before entering iuto this Agreement This Agreement CM ouly be modified by a writing executed
by both parties.

All other provisions of the Note and Mortgage shall remain ill force, unaffected.

IN WITNESS WHEREOF the parties have executed this Agreement the day and year first
above mentioned

esla Gray, an individual

~yA~I-----.---ual--

LENDER: DF{ Funding, (nc.

By:

_A-=---IIad J

Tiffani~,#V.P.
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

•
State ot California

County of _--"S0""'-'''''N'--'-OL.I3-&?==O''----------
}

On OI-08-~Da,. betore me,

personally appeared flp::.!...ft~y_-'L6..:.::i~'IrY~·L.---__==.-::-~~----------
Name(sl at Signe«sl

re:.:;;.:=.=...~;;;~;:A~'" '1
-~'. . \ SETH ESSENFELO
~«a •NOTARY PUBLIC·CAUFOANf~

COMM. NO. 164030<1 .:.
SAN DIEGO COUNTY

MY COMM. EXP. FEB. 20, 2010

who proved to me on the basis at ;>atisfactory evidence to
be the person(s) whose name(s) islare subscribed to the
within instrument and acknowledged to me that
helshelthey executed the same in hislher/their authorized
capadty(ies), and that by hislherltheir signature(s) OIl the
instrument the person(s), or the entity upon behalf at
which the person(s) acted, executed the instrument

I certify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph is
true and correcL

?taco Notary Seal Above

WITNESS my hand and official seal.

Signature~~
SignalU<e 01 NolaIy Pu!J6c

------------ OPTiONAL --~-----------
fhough the information below is not required by law. it may prove valuable to persons relying on the document

and could prevent fraudulent removal and reattachment of this fonn to another document.

Description of Attached Document

Title or Type 01 Document: _

Document Date: Number 01 Pages: _

Signer(s) Other Than Named Above:

Capacity(ies} Claimed by Signer(s)

fop of It1umb here Top of thumb here

Signer's Name: _

o Individual
o Corporate Officer - Title(s): _

o Partner - 0 Limited 0 General
D Attorney in Fact

o Trustee

o Guardian or Conservator
o Other: _

Signer's Name: _

o Individual
o Corporate Officer - Titfe(s):
o Partner - 0 Limited 0 General

o Attorney in Fact

o Trustee
o Guardian-or Conservator
o Othec _

Signer Is Representing: _ Signer Is Representing: _

•02007tla_ NotatyAssoOation· 9350 De Sokl A"" P.O"la"<!402'~CA 9131J.-<!40Z·www.Na~Ol1J If"m (5907 ~CaHoil-Free1-000-676;6827



CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT
•

}
before me,

State of California

County of -----u.1"-1·1)...L.n,---,O,,-·LJ/14~~{)c- _

On /Jprior
~ Data

personally appeared ~---I7}'---=C'-L.:>_{~If__-"6~12LJ,,.~A...L·-.Ly----;;-~~=:;------------
~ Name(sl 01 Siqnec(sl

• .:',: • en' ~FRt::C;;A~U001
_. ... SETH ESSENFELO :Xl

,; NOTARY PUBLlC-CAlIFORNlAq;
. COMM.NO.lM0304-

SAN DIEGO COUNlY J
MY~~M. EXP_ ~B. 20. ;ol~ri

who proved to me on the basis of satisfactory evidence to
be the person(s) whose name(s) isfare subscribed to the
within instrument· and acknowfedged to me that
he/she/they executed the same in hislher/their authorized
capacity(ies), and that by hislher/their signature(s) on the
instrument the person(s), or the entity upon behalf of
which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph is
true and correct.

Ptaca Notary S6aJ A!><we

WITNESS my hand and official seal.

.~~SIgnature
Signature 01 Notary Plli>c

OPTIONAL -------------
fhough the information below is not required by law. it may prove ~luab1e to persons relying on the document

and could prevent fraudulent removat and reattachment of this form to another document.

Description of Attached Document

ntle or Type of Document: _

Document Date: Number of Pages: _

Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer(s)

fOIl of lhumb here

Signer's Name: _

o Individual
o Corporate Officer - Title(s):
o Partner - 0 Limited 0 General
o Attorney in Fact

o Trustee
o Guardian or Conservator

o O!her: ----~

Signer's Name: _

o Individual
o Corporate Olficer - nUe(s): _

o Partner - 0 Limited 0 General
o Attorney in Fact

On-ustee
o Guardian or Conservator
o Other: _

Signer Is Representing: _ Signer Is Representing: _

•02007tlatiomlNolaryAssodalioo.·93S0 De SoIoA""'.P.o.llo>c2402·~CA91313--2402·"""",-f/a.6ooaINo<a<yorg (!em '5907 Aeo<der.GaJI rO«-f'<eel-llOO'll76-6827



CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT
•
State of California

County of _--"S0l'l'"""--''-'''--'-'O'-'IW...,,-'"'''..''-'O=- _
}

On OI-08-~
Date

before me,

who proved to me 00 the basis of satisfactory evidence to
be the person(s) whose name(s) is/are subscribed to the
within instrument and acknowledged to me that
helshelthey executed the same in his/her/their authorized
capacityOes), and that by hislher/their signature(s) on the
instrument the person(s), or the entity upon behalf of
which the person(s) acted, executed the instrument.

OFAClAL SEAL
SETH ESSENFELO ~

NOTARY PU8UC·CALIFORNlA0
CoMM.NO.IMQ304 -
SAN DIEGO COUNTY 10

MY COMM. EXP. FEB. 20. 2(J

I certify under PENALlY OF PERJURY under the laws
of the State of California that the foregoing paragraph is
true and correct.

WITNESS my hand and official seal.

Signature~~
Signatule of Notary Public

OPTIONAL -------------
Though the information below is not required by faw; it may prove valuable to persons relying on the document

and could prevent fraudulent removat and reattachment of this form to another document

Description of Attached Document

nUe or Type of Document _

Document Date: Number of Pages: _

Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer(s)

Top of lIunli her" Top of lllumb her"

Signer's Name: _

o Individual
o Corporate Officer - TWe(s): _

o Partner - 0 Umited 0 General
o Attomey in Fact

o Trustee
o Guardian or Conservator
o Other: _

Signer's Name: _

o Individual
o Corporate Officer - ntle(s):

o Partner - 0 Limited 0 General

o Attorney in Fact

o Trustee
o Guardian or Conservator
o Olher: _

Signer Is Representing: _ Signer Is Representing: _

•02007 NallonaI-NolaIy Association· ll3SO De Solo ",-,,_. P.O.6ox 2c02 'a-f\.CA 91313--2402' -.,;NarlooalNo<aty:o<g Ilam .5907 ROOfder:caA ToH'ree 1-8OO'll7lHi827
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California
All-Purpose Acknowledgment

State of California }

County of 'j?/q( af'_____ SS.

On300I l OC(-{ J01Cb:B- before me, Ed~2~1~;n}7r:~~~~{iv,

personally appeared 17££0."",.,,-o---u...i--,\p/Q.~C'--"''1f- ...Q......:::>.-L------------

who proved to me on the basis of satisfactory evidence to be the person~ whose
name~re subscribed to the within instrument and acknowledged to me that
h~hey executed the same in hi~their authorized capacity~. and that by
hi~theirsignature~on the instrument the person~or the entity upon behalf
of which the persorT~acted. executed the instrument

I certify under PENALTY OF PERJURY under the laws of the State of California
the foregoing paragraph is true and correct

WITNESS my hand and official seal.

iOpt.J!'3!\

© 200a Nctary Learning Cur.(er . Ail Rg'FS R.iEer-.ied

J~...........•.... EDEN K.. ElORED.GE ~- ... ... ... COIol/L.' 1122006 III
Ill· :.' . llOfAAHI/8UC ·C&lf0ll1<1A VI
~ . .. ~. SACIAIlElITO Coolm -

• T IoIt COlIM. &1. m.1U1l1l r

My commission expires on: _

Phone No.: _



file No: 04606077

EXHIBIT "Au

All that certain real property situated in the County of San Diego, State of
California, described as follows:

Parcel A:

Parcell:

Parcell, in the County of San Diego, State of California, as shown at Page 13192
of Parcel Maps, filed in the Office of the County Recorder of San Diego County,
February 29, 1984.

Parcel B:

An easement 60.00 feet in width for ingress, egress, utilities and appurtenances
thereto over, under, along and across a strip of land within the North half, the
North half of the Southwest quarter, and the North half of the Southeast quarter,
all in Section 29, Township 9 South, Range 2 West, San Bernardino Meridian, in
the County of San Diego, State of California, according to the Official Plat
thereof, lying 30.00 feet on each side of the following described center line:

Commencing at the Southwest corner of the North half of the Southwest quarter
of said Section 29;
Thence along the North line of said North half of the Southwest quarter North 85°
41' 23" East 2858.64 feet to the True Point of Beginning;
Thence North 31° 27' 2r West 482.03 feet to the beginning of a tangent 140.00
foot radius curve, concave Easterly;
Thence Northerly along said curve through a central angle of 60° 07' 48" a
distance of 146.93 feet;
Thence tangent to said curve North 28° 40' 21" East 218.85 feet to the beginning
of a tangent 200.00 foot radius curve, concave Westerly;
Thence Northerly along said curve through a central angle of 27° 25' 3 r a
distance of 95.73 feet;
Thence tangent to said curve North 01° 14' 4W' East 358.79 feet to the beginning
of a tangent 95.00 foot radius curve, concave Southerly;
Thence Northeasterly, Easterly and Southeasterly along said curve through a
central angle of 1500 04' 48" a distance of 248.84 feet;
Thence tangent to said curve South 28° 40' 24" East 129.60 feet;
Thence South 17° 29' 25/1 East 155.65 feet to the beginning of a tangent 200.00
foot radius curve, concave Northeasterly;
Thence Southeasterly along said curve through a central angle of 56° 49' 10" a
distance of 198.34 feet;
Thence tangent to said curve South 74° 18' 35/1 East 578.24 feet to the beginning
of a tangent 70.00 foot radius curve, concave Northerly;
Thence Southeasterly{ Easterly and Northeasterly along said curve through a
central angle of 81° 45' 09" a distance of 99.88 feet;
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Thence tangent to said curve North 23° 56' 16" East, 54.44 feet to the beginning
of a 750.00 foot radius curve, concave Westerly;
Thence Northerly along said curve through a central angle of 38° 09' 33" a
distance of 499.50 feet;
Thence tangent to said curve North L4° 13' 17" West 95.00 feet;
Thence North 02° L2' 29" West 155.78 feet to the beginning of a tangent 450.00
foot radius curve, concave Westerly;
Thence Northerly along said curve through a central angle of 23° 28' 04" a
distance of 184.32 feet;
Thence tangent to said curve North 25° 40' 33" West 214.66 feet;
Thence North 28° 36' 56" West 453.32 feet to the beginning of a tangent 475.00
foot radius curve, concave Easterly;
Thence Northerly along said curve through a central angle of 54° 29' 43" a
distance of 451. 78 feet;
Thence tangent to said curve North 25° 52' 47" East 135.75 feet to the beginning
of a tangent 125.00 foot radius curve, concave Southerly;
Thence Northeasterly and Easterly along said curve through a central angle of
86° 16' 33" a distance of 188.22 feet;
Thence tangent to said curve South 67° 50' 40" East 278.87 feet to the beginning
of a tangent 36.47 foot radius curve, concave Northwesterly;
Thence Easterly and Northeasterly along said curve through a central angle of
L09° 56' 06" a distance of 69.98 feet; to the beginning of a compound 70.00 foot
radius curve, concave Westerly, a radial to said point being South 8]0 46' 46"
East;
Thence Northerly and Northwesterly along said curve through a central angle of
64° 15' 58" a distance of 78.52 feet;
Thence tangent to said curve North 62° 02' 44" West 28.76 feet to the beginning
of a tangent 150.00 foot radius curve, concave Northeasterly;
Thence Northwesterly along said curve through a central angle of 2]0 29' 00" a
distance of 71.95 feet;
Thence tangent to said curve North 34° 33' 44" West 123.93 feet to the
beginning of a tangent 150.00 foot radius curve, concave Southwesterly;
Thence Northwesterly along said curve through a central angle of 26° 38' 10" a
distance of 69.73 feet;
Thence tangent to said curve North 61° 11' 54" West 194.83 feet to the
beginning of a tangent 170.00 foot radius curve, concave Southerly;
Thence Westerly along said curve through a central angle of 45° 55' 54" a
distance of 136.28 feet;
Thence tangent to said curve South 72° 52' 12" West 92.49 feet to the beginning
of a tangent 56.71 foot radius curve, concave Northerly;
Thence Westerly along said curve through a central angle of 50° 54' 49" a
distance of 50.39 feet, to the beginning of a compound 350.00 foot radius curve,
concave Northea'sterly, a radial to said point being South 33° 47' 01" West;
Thence Northwesterly along said curve through a central angle of 2)0 23' 43" a
distance of 142.91 feet;
Thence tangent to said curve North 32° 49' 16" West 100.42 feet to the
beginning of a tangent 300.00 foot radius curve, concave Southwesterly;
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Thence Northwesterly along said curve through a central angle of 41° 02' 23" a
distance of 214.88 feet;
Thence tangent to said curve North 73° 51' 39" West 39.51 feet;
Thence North 42° 25' 1r West 123.04 feet;
Thence North 65° 18' 58" West 135.36 feet;
Thence North 79° 17' 48" West 143.62 feet to a point beginning referred to as
Point "A";
Thence continuing North 79° 17' 46" West 70.23 feet to a point described as the
True Point of Beginning in deed to Concept media, Inc., recorded November 2,
1981 as Document No. 81-345536;
Thence following along the Easterly line of said concept media land North 54° 58'
29" West 326.27 feet to the North line of the Northwest quarter of said Section
29.

The sidelines of said strip of land are to be prolonged Southerly to terminate in
the South line of the North half of the Southwest quarter of said Section 29 and
Northerly to terminate in the North line of the Northwest quarter of said Section
29.

Excepting therefrom that portion thereof not lying within the ownership of said
Grantor.

Said easement is hereby declared to be appurtenant to and for the use and
benefit of the present and future owners of the North half. The North half of the
Southwest quarter and the North half of the Southeast quarter of said Section 29
or any parts or portions thereof.

Parcel C:

An easement 60.00 feet in width for ingress, egress, utilities and appurtenances
thereto over, under, along and across the Northwest quarter of said Section 29,
the center line of which is described as follows:

Beginning at Point "A" hereinabove described;
Thence North 89° 00' 02" West 270.56 feet to the beginning of a tangent 300.00
foot radius curve, concave Southerly;
Thence Westerly along said curve through a central angle of 19° as' 10" a
distance of 99.93 feet;
Thence tangent to said curve South 71° 54' 48" West 32.24 feet to the beginning
of a 200.00 foot radius tangent curve concave Southeasterly;
Thence Southwesterly along the arc of said curve through a central angle of 15°
26' 36" a distance of 53.91 feet;
Thence tangent to said curve South 56° 28' 12" West 131.98 feet to the
beginning of 150.00 foot radius tangent curve concave Southeasterly;
Thence Southeasterly along the arc of said curve through a central angle of 44°
20' 03" a distance of 116~07 feet; to the beginning of a 175.31 foot radius
tangent reverse curve concave Northwesterly;
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Thence Southwesterly along the arc of said reverse curve through a central angle
of 450 45' LO" a distance of l39.99 feet;
Thence South 57° 53' 19" West 87.49 feet to the beginning of a 150.00 foot
radius tangent curve concave Northerly;
Thence Westerly along said curve through a central angle of 26° 11' 33" a
distance of 68.83 feet;
Thence tangent to said curve South 84° lO' 52" West 117.38 feet to the
beginning of a 300.00 foot radius tangent curve Concave Southerly;
Thence Westerly along the arc of said curve through a central angle of 08° 01'
20" a distance of 42.00 feet;
Thence tangent to said curve South 76° 09' 32" West 36.5S feet to the beginning
of a 250.00 foot radius tangent curve concave Southeasterly;
Thence Southwesterly along the arc of said curve through a central angle of 21 0

28' 15" a distance of 93.68 feet;
Thence tangent to said curve South 54° 41' 17" West 126.44 feet to the
beginning of a 600.00 foot radius curve, concave Southeasterly;
Thence Southwesterly along the arc of said curve through a central angle of 08°
31' 33" a distance of 89.28 feet;
Thence tangent to said curve South 46° 09' 44" West 86.60 feet to the beginning
of alSO. 00 foot radius tangent curve concave Easterly;
Thence Southerly along the arc of said curve through a central angle of 34° 38'
53" a distance of 90.71 feet; /
Thence tangent to said curve South 11° 30' 51" West 230.95 feet to the
beginning of a 198.74 foot radius tangent curve concave Northwesterly;
Thence Southwesterly along the arc of said curve through a central angle of 42°
39' 47" a distance of 147.88 feet; to the beginning of a 1000.00 foot radius
tangent compound curve concave Northwesterly;
Thence Southwesterly along the arc of said compound curve through a central
angle of 04° 00' 50" a distance of 70.09 feet to the beginning of a 278.73 foot
radius compound curve concave Northerly;
Thence Westerly along the arc of said compound curve through a central angle of
26° 21' 46" a distance of 128.25 feet;
Thence tangent to said curve South 84° 33' 22" West 17.87 feet to the beginning
of a 150.00 foot radius tangent curve concave Southeasterly;
Thence Southwesterly along the arc of said curve through a central angle of 43°
54' 42" a distance of 114.96 feet;
Thence tangent to said curve South 40° 38' 40" West 81. 77 feet to the beginning
of a 150.00 foot radius tangent curve, concave Easterly;
Thence Southerly along the arc of said curve through a central angle of 33° 49'
06" a distance of 88.54 feet;
Thence tangent to said curve South 06° 49' 34" West 26.68 feet.

The sidelines of said easement shall be foreshortened or lengthened so as to
terminate Southerly in a line bearing South 83 0 10' 26" East through the
Southerly terminus of the last course hereinabove described.
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Excepting therefrom that portion thereof lying within Parcel "Au hereinabove
described.

Said easement is hereby declared to be appurtenant to and for the use and
benefit of the present and future owners of the North half, the North half of the.
Southwest quarter and the North half of the Southeast quarter of said Section 29
or any parts or portions thereof.

Parcel D:

An easement and right of way for ingress and egress for road purposes and
incidental purposes thereto over, under, along and across a strip of land 40.00
feet in width lying within the South half of the South half of Section 29 and the
North half of the North half of Section 32, all in Township 9 South, Range 2 West,
San Bernardino Meridian, in the County of San Diego, State of California,
according to the Official Plat thereof, the center line of said 40.00 foot strip of
land being described as follows: '

Beginning at a point on the Northerly fine of said South half of the South half of
Section 29 distant thereon North 85° 41' 23" East, 2858.64 feet from the
Northwest corner thereof;

Thence from said point of beginning South 31° 27' 09" East, 13.26 feet to the
beginning of a tangent 350.00 foot radius curve, concave Westerly;
Thence Southerly along the arc of said curve through a central angle of 23° 18'
55" a distance of 142.43 feet;
Thence tangent to said curve South 8° 08' 14" East, 342.08 feet to the beginning
of a tangent 400.00 foot radius curve, concave Westerly;
Thence Southerly along the arc of said curve through a central angle of 190 14'
10" a distance of 134.29 feet;
Thence tangent to said curve South 11° 05' 56" West, 254.79 feet to the
beginning of a tangent 500.00 foot radius curve, concave Westerly;
Thence Southerly along the arc of said curve through a central angle of 130 59'
50" a distance of 122.15 feet;
Thence tangent to said curve South. 25° OS' 46" West, 260.70 feet to the
beginning of a tangent 150.00 foot radius curve, concave Easterly;
Thence Southerly along the afC of said curve through a central angle of 510 46'
40" a distance of 151.26 feet;
Thence tangent to said curve South 32° 40' 54" East, 196.92 feet to the
beginning of a tangent 750.00 foot radius curve, concave Northeasterly;
Thence Southeasterly along the arc of said curve through a central angle of 8°
08' 20" a distance of 106.54 feet;
Thence tangent to said curve South 40° 49' 14" East to the Southeasterly line of
Parcel 2 of land conveyed to San Diego Gas & Electric Company by Deed
recorded April 27, 1970 as File No. 71473 of Official Records of said County,
being a distance of 450.00 feet, more or less.
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Par:cel E:

An easement 60 feet wide for road and public utility purposes over, under and
across a portion of Parcel Map No. 13192 recorded in book of Parcel Maps
February 29, 1984 as File No. 84-074084, the center line of which is described as
follows:

Commencing at the most Westerly corner of Parcel 2 of said Parcel Map, said
point being the beginning of a curve concave to the North haVing a radius of
65.00 feet and to which point a radial line bears South 71° 23' 56" West;

Thence Southerly, Southeasterly" Easterly and Northeasterly 109.16 feet along
said curve through a central angle of 96° 13' 35";
Thence North 65° 10' 21" East 41.01 feet to the True Point of Beginning;
Thence 37° 33' 39" East 113.40 feet to the beginning ofa curve concave to the
Southeast having a radius of 75.00 feet;
Thence Northeasterly and Easterly 64.66 feet along said curve through a central
angle of 49° 23' 35";
Thence North 86° 57' 14" East 88.53 feet;
Thence North 37° 57' 30" West 134.24 feet to a point on the Easterly boundary
of Parcell of said Parcel Map, being designated herein as Point X.

Thence sidelines of said 60 foot easement shall be extended or shortened to
terminate at the boundary of said Parcel 2.

Excepting any portion lying within Parcel A above.
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CONSTRUCTION DEED OF TRUST. SECURITY AGREEMEJ.'iT
AND ASSIGNMENT OF RENTS

mls Docu/vrnrr CONSTITUTES A FrxTURE FlUNG IN ACCORDANCE WITH SECTTON 9401 OF rHt;
CAfJFORNlA UNfFORM COMMERCfAL CODE ImE "Unzform Commercial Code -)

THIS CONSTRUCTION DEED OF TRUST. SECURITY AGREEMENT AND ASSIGNMENT OF RENTS (thi,;
'Dccd of Tru.,t") is daled as of October 3. 2005. among Prominence Partncrs ("Borrower" or 'lrustor") whose addrc<s is
25JJ N. Carmn Street. Carson City. Nevada 89706; Commonwealth Land Tille Company. CTruslee") who>c address is
1131 Camino del Rio N.. #1400. San Diego. California; and DR Funding. mc. CLender) who>e addres; IS 4120 Douglas
Boulevard 306-421. Granite Bay. California 95746.

PLlli'OSE AND GRANTING CLAUSES

BORROWER. for lhe purposc of secunng (a) the repayment of lhe indebtedness evidenced by Borrowds
Promissory Note (ConstructIon) e~ecutcd by Borrower in favor of Beneficiary in the principal sum of Four Million Sevoo
Hundred Fifly Thousand Dollars ('54.750.0001 (lhe "Nole<j with interesl chereon. the paymenl of other sums wich interest
thereon. advanced in accordancc hercwich 10 protect the security of this Deed of Trust. the Construclion Loan Agreemenl
aeculcd by Borrower and Bencficiary. and all documents relatcd therclo (collectively. che "Loan Documems"); (b) the
performance of the covenants of Borrower comamed herein and m lhc Note and Loan Agrecment and Loan Documents
referred 10 therein; (Cl future advances. willl intercst thereon. made to Borrower by Lenda pursuam hercto or the Loan
Agrecment ("'Futurc Advances"); wd (dl any e~tenSI01lS. modIficatiOns or renewals o{ lhe Note. thi, Deed of Trmt or the
Loan Agreemclll 011 the same or differoot !erms (all of lhe foregoing i,; called lhc "Loan" i1l thi,; Deed of Trust); II\

;omiderallon of the indebtcdness herclrt rXlled and lhe trust herelrt created HEREB Y irrevocably grants. transfers. can veys
and assigns to Trustee. its ,;uccessors and assigns. m tru,;t. wilh power of sale. and with the flghl of cntry and poss-o,;sion. lhe
following dcscflbed real and personal property. now or hereaftcr acquired. together with all acccsilOn,;. sub,;uwtions.
proceeds and modifications chereof (collectively the "Property")

(al Thar certain real property (ocaled lrt the Counly of San Diego. State of CalIfornIa. dcscflbed as
follows:

SEE EXHffiIT "A"' ATTACHED HERETO AND INCORPORATED HEREIN BY REFERENCE

(herein "Property Addre.'S··); together wllh all of the easements. aghe>. privileges. franchiscs. tenemcolS. hercditameOls and
appunenanccs now or hereaftCf belongmg or In any way pertalnlrtg lhereto (the "Real Property");

(b)

lhe Real Property,

(C)

All structures. buildings and improvemeOls of evcry kind or nature now or hereafter localed upon

All machinery. equipment. apparatus. fiuings now or hereafter located upon the Real PropeC1Y:

A.PI' II~mw}.OO

A.P 1'. 1I().lrJJ.1I W



(dl All 3l1icks of persoMI propctty e:<cept funlllufc. clothmg and pcrsclflal dfeels now or hcrc.ai1cr
.\(tl"cd w ur !oc;,h:d UpOIl the ~al Property:

ie) All building matcnab and supplic,; now or hereafkr locatcd upon Ule Real Property ,md all
archit(Xwra! renocrings. drawings. specifications now or hereafter relating (0 the Real Prop<::....y;

(fI AU COIl(racL;; dnd agrct:rnents DOW or nerca({cr eusting n:!auug co the dc.>ign. CO!lSU-UC(1011 or
impnwcmci1t of (he Re.al Prop;;rty;

Cgl AI! deposits given to ulillties and govcmmcot.1.! aUlhontics pcnainint, to the. ['copen;:.

(h} All prt:..'>enL and future go\-ocmmcuri.ll. utility ;Hld homeo·.liner :E,ociatron approval>, p<-TUllts and
e.rltidements pe-l1<1illing to the Real Property:

(i) All pmcced.s (inclUding claims and demands chctclor) of the convcnioll. voluntary Of involuntary.
of any of the foregoing inC{) C-:lsh or liquidated claims; induding, but flO[ limite:,d 10, proceeds o( insurance (whether IcqlIired
by Lender or opfionall and condemnalion awards; and

(j) All other or greater right'; and IDCl':rcSls of every nature III the Prup·~rty and ill the possession and use
thereof ana IOCl1ff1e lhcn:[rom. whether now owned or hcrecaftcr acqUlre_d by Borrower

BORROWER AND LEl\DER COVE;'~.\I'nAN'D AGREE AS FOLLo\VS

l. Pa:vntcfl{ of LOML Borrower shalt promptly p.1;' when dUe. the prinCIpal Jilt! imercst of lhe Indebtedness
evidenced by the Nore MId Loan A!::'fccmcnt, p<cpay'menl and fale charg~5 as provided In the cJote and the pnncipal and
interest on any Future Advllncc:t secured by the !)c<;d ofTru.st.

) ~ion c.( Pqymcot~ Cnk:.ss vtherwise proVided b~ law. ail paj'lllCllls n:ccFcd by Lender flom B<)Hll-k\~[

under the Note. ilic Loan Agreement and rim Dc:cti of Trust shalf Ix: appllcd by Leoder first III payment of Hltcn:,,! payable
on (he Noel:, tllcn to (be principal of the Note. ,lIlt! tuen to In(;cre,t and principal on :my Future Ad"aw:e~" Rewm to Lender
of proceed:> of the Loan which have- Hot been disbuned :ind an~ held in uust for lcrukr shall. upon Horro'vcr's de(lwll, 1),.0

applied as jKoI'ifkd III the Loan Agreement.

3. Prim MQrtgages and !)ecrb of Tmst. Burrower shall r.crform aU of BOlTOwcr's obligations under any mortg;lg~

deed of trust or othe!' securi(~f agreement with ,1 hen which h,u priority over this Deed of Trust. induding Borrower's
covenantS to make p-ayntC(l($ when dut. 8oow,\--ec 5haH payor cau.sc w be paid. at least (err (! O} days b~foredelinquency. all

wxes. assessments and otbcr charges. fiIles and impositions :mributabfc to t!tc Rcal Property which mil)' alwin ,1 priority over
this D<....cd of Trust. and k3.<:(:hold p.tymefl(s or groun-d rem", if lny_

.t, Insurance. Borrower shall keep the Property and My Hl1pn:m:rnCn[s now or hcrcaftct constf1.K:f::d thereon insured
against loss by flJying in force at all times and pcm'ide [Q Lender GClgiiUI policies Of certificates of insurance a:; to BorrowCl:
;md any general contra{;tor Borrower has t~og:lgcd of the following tYfl¢':

Ca) course of construction lHSUr<tnCC against toss nr damage 10 the ProperlY from fire. v:wdall-Srn.
mailcious rm,.ehler ;rnd other hazards as are Induded in so called 'c"~tcl1ded coverage· Insurance pollcics lOsuring the
Property tor the (td! replacement cost of all il1lpWvemCl1l<;. personal prQpefl". equIpment <lOci materials all or .'bout tftc
Pmpcrry:

.
(oj co((\prchcnsivt~~cflcralliilbdiryin.'iucancc in (iK amount specified in (he Coal1 t\gn:emcnL inclUding

de~uh or Illjury W persons;

(Cl worker,> cOffip¢nsaooll IltSllfmce. as requtfl:d by 20pplicable law
~~_P'N t to-~Jr~ ti5 "[J')

,-\3~ t~ i u).(rn ··1 } ..on



All of Ute <ibovc insurance md any optional frl$UG!.OCC. SUCll as bur not Iirnlf.cd to earthquake em'crag:::, ~Iu!l name

Lender as an additional insured Jnd rite insucef s.hall issue to Lender a Lcndc,'.~ Lo"s Payabk EndofScUlCtU (4BIlFUl and
shall be addicionat security for this Deed of TruSL Th~ insurers shall be. subject to approval by Lender. Each of the above

policies shall be pn:r,aid a year in advance and shaH not be. c.uKdab1e except upon thirty 00; days ad'.-anee Wnltcn notice to

lender.

) Pr~scfY!\l{)n:ill<.t.M.!im~wi!J!,;£.QLer{,.\J.."l<;.m:, Borrower ~hJ.lI keep the Propen! in good n::pair and 5haH om cO:rnmir
~<1~e or pennit impairment or octcrioralioll n( the Prorcrty and ~h.all cillTlply with tilt. pmvisions of any I~~;c. If this Deed of

Tnrn is Oft a lea~cho!d, If this Deed of Tru.'it is 011 J unit in a condominium or planned unit development or (Julcr\\:isc. ~ubject
to archltcctural cooml!. Borro\.\ier snail perfonn al! of Borrower's obligation~ under lhe dccla((\lion of covena.nt.s creating or
gU"crning che c:ondomimuHi or planned unl! ck"dopme.lH Of lfchllctfUnlI COlllIO! hody. the bylaws aad re.gul.uiollS of the

condornUHum or planned unit de-vc!oprocnt, and COll.StilUcrlt documents.

6. Protection of Lender's Securitv. [f Borrower taih to perform the wvcnanlS and :Igrecmcnts coor.'lIned in thi.s
D¢;:d of Trust. tbe Nore or Loon Agreement. or if any action Of proceedmg is commenced wnich mara-tally affects Lender's
interest in the Property, including. but not (illtited to. ?[j:)Ccedings by the lender to obt:a.io rdief [rom stay in any ballknrpt:cy
proceeding whicb would prohibit Le·nder frollt enforcing ils rights. under die Deed of Trust. then lender. at Lenders option.
Withoul I1mic.:: to BorrowCf. may make such apFc,wifl.ces. disburse such salUs. including reasonable attorney's, fec.s. and take
stich acEion as is necessary to prorect Lender's interest. Any amount disbursed by Lender punuant to this paragraph. with
i[ltcrc~t thcceoll :tl rhe. Nl)[e rare {including any default rarc in effect), induding. hut not limited to payment of ddirlqucm
niXes and J:S5eSSmellfS, insurance: prCmrUnl3 due and ddinquc.fl[ amounts OWC{/ fO prior He.n hoIde. rs. shall Occome additional
indebtedness of Borro\....cr secured by dlls Deed of Trust. Such amounts as are disbursed by Lender shall be payable, '>4'ltuUU(

110tlC::, and shall bear Inter:::st (tUrn rh;:; date (If IbbufS.C!uCnl at (he fJ.£c pa,'abk Oil the !\'otc (mdud.ing auy dc(;w!( UiU: in
effect). Nothing COllL'lincd in (hi!! pa'J.g.raph shaH cequire Lender U) illcur any expense or (.'lite iln)' <!.Ction hcrcuackr

7 Loaf! Re!i:.tnctlOn:i, Until the Deed of T n.:>t is rcconve.ycd. Rormwer shall llDl. wnhout the pnQr \\Tiut:11 CDnsent

of Lender. which COnsent shall not be unrcali;ouaoly withheld. do any uf the following:

(a} ~fak;; or permit :l.IlY COrlIraClOr performing \f;ork: 00 t1~ Pror.crty to m:ilcc Jny mJ{cna! dunge in !he
pUn". >pccificalions. idefHiry of subcol1t.racwr~. budget or construCtion schedule >ubmine.d w Lender [(J outllin the Loan
(collectivdy.•he "Col1$tr1.rctron Plans"):

(b) E..ttCUlc. authorize (lr albw any cti1n~c order~. contracts for <lddnlOnal ""ork or nlalcnJ.l" ()O tl1(;
R""ii j-'luflCi ,) UI ;.;1hti'5;; iiI the 'PCCI[;CJ.ltO(L', of Jny appliances, eqUifHnC:llL IHatcnals or (,[h<:( aspect or the coltsrnnion:

(ci Request Of receive any rcoatc-s or cnmrnis.'i[ons from anyone ~urplYl(jg g,oods or la/x)r tel the R~;d

Property:

(d) Not begin con,trucr!on, cea.se or curtail (ht~ consU1.Iction calL'd for lfI tht CO[ls[((J::tiofl PlarE for a

period in cxecs.." of 5 working d.l>'S in any tcn (IOJ working day period;

(el Fail (() guard lite security ;)( the Real Property and lhe ""curity ilnd pn:.5Crvilti')1l of lTL1r.co.lb
~llppljcd to the Rcal Property by appropriarc lightirlg. storage cncrhcd". covcring .wd seeun,)' pcr-.;(Illtid.•1> a.ppn:.'[){'i:tre for
soond construction practices;

(0 Make dll,' {;d >l.: or mislcadmg request for diSQuoemecnt of thb Loan fuod-5 or subm!3:>ion of ilny fat&:
or mi,;itading dOCLHllCll( in conncctltln thu·~',l:ith. E,lCh reques( [Of the (ltSbUf$al of L}JJl (undli; :Jy Bt}trowt.r or lCS

contractors shall cOIlSrlW(c Borrower's ruprc..<>entation chat suft1cicnt funds remain undishursed to cOnlplece (ile C011st1Uction
of the R~I Property pmSUiliIt (0 (!1c Construction Plans and to pay all COSts of the Pr0PClty pursuant to tile Construction
Plans:
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(g) Fail to disciosc w Lender any defects or deficlcncin in the con"truC(KH\ due Borrower Ita, observed

IX others ha ve reported;

(h) \'iorar~ any bw or un1in:wcc or condltion of rhe Issuance of a zonmg ~ppro\'JI. bUIlding rcrmit or

homcown<:r associaTion apprmraL

(I) Knowmgly fud W c;w~ or allow rhe contflC[[)r or ,1ny wocootiJClOr (0 callS·:~ rhe Rcal PrOp<'Ily to

be constructed ollter th'lll in accordance with the COllstwcti(lu Plans;

(j) Fad to depoSiT into the COI1$UUCfWn Disbur.>cmcrH Accoun! (as defined in the Lo:m Agrt:(::nk.'nf).
within 5 btl,mes, days o( a ~vrilt£n demand by Lender, of sufficient additronal funds Lender ,lalC, in its SUhi~cti\'e discretion

will be ncces."3(j' [)) complete the construction of the Real f'r'OPClty in acconhncc: ~vith the Constfuction Plan,:

(l) Fad 10 kxp adequate boo~ records and accounl, of tn.: caSE of the. consCructlon, compliance 'kllh

cOllstruction contracts and p3Jwents (0 Jnd releases by contractors, 5UOCOrnfaClOrS and Clkt(crial suppliers;

(lJ AUow mechanic, liens nr sto:p notice dailTl5 to tx: filed against the Real Prupc.fly (lr against

undisbucscd coosll1Jction fun&i:

(ml ObsQUet the observation and inspccHon of the Rcal Property by Lender's representmives or any
disbucsCrneH[ coorrol company engaged try Bonow'Cc or Lender:

in} Usc materials delivered for the Real Propt'ny for orner than [he RC.11 Property:

(Oi Fa.!! [J) maimaw (he insurallcc req\ltxd by r!lls Deed of Tru:;! ;it ;tlf :imc,;;

(p', Fa.il 10 pnwidc [he title insuccr all the Rear Pro~x:rty with such indemmltc5 ilS lender or tlK [it.\(.
fIlSUfcr may fCquc'-f, including, \vil!lout ltillirarion. .lny mt:emniflCatlOn that the litk insurer l1U) rtquirc Ii) pro"idc
cndorscnlcms (0 the Loan title policy m~di(1g the reqUIrements of the Loan Agreement; .md

(q) fall to promptl;' commllnlCHe w Lt~llder .my preliminary lien nOllces, mechanics lien notices or
otlter [WlLce" or demand:; from gO\'emmcn::a1 agencies, utilfties. homeowners associaHoo5, contractors, subconlractors Of

.suppliers.

S. EWl1($ of l}¢f,l!ili, flte occurrcuce of my of the foHowing evenL'> Of condition, ('Evcn! of DcfauJCl ,hall
constitute a default under this Deed of Trust. gi'.'ing Lender the remcclles set forth ifl Paragraphs 9 and 10:

(a) Brt:ach of any provision of lhis Deed of Trust. the Note or the Loan Agreement or other JocunlenD>
given pUf\i.Uilm then~to;

(b) OfC;lch of any coustnlCtton COHlGlct suppliec contract or agn;cmc.nr With all m:dHlcclor cngln<.:{:r;

(c j Discovcry by Lender t!tat any [wlcnal statement made by BOIHIWCf or its agents to obtain the Loan
or to obGl.in 1 disbursement of loan procccd;~ was intentionally or unintentioualfy false or misleading;

(d\ Br->.2ch of any uf ,he rCSlflctivc coven:mts sel fonh in PMagrarh ;:

(~.) Filing by or against Bocrov.'cc of a petition f(lr rdiet of dcbton under fedecal b;rnkruptey law Of

state (av.' , which {>Clition 1.:1 not dismissed within si;(t)' (60) days: during Ute pendency of such action Lender may. at its
option, withhold disbucscrncm of Loan proceeds;
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(f) Recordation of J mectUntc'~ h~n agaLOst the Real Property which fS not r~k-a.)cd of record wirhin
[oun.ccll ( [4 J day, of recordation;

(g) SCrvlL"'C upon Lender of a stop lIoticc claim relaring to the Real Pmpt'rty "'htCh claim Borrower doe5
not cause co be wirhdrawn completely \~ithin fourteen (l4) days of service of such d:wn upon under (Lender nuy .mspcnd
di$oUI$Cl1lC{}!S pcudillg withdrawal of such claimJ.

(hi Default under. declaralion of dcfaulL n:possession. nOHee of ~ak iX commcncellicrll of I')[eclosun:.

proci..'Cdmgs by Mty lien Gn any collateral for {/;c Loan, including but nOl limited 1O Q(ter <.leeds of [rust or Stcufity interests
given 10 ,CClJt~ the NOle JJldJor obligations under lhe Loan Agreeme01;

(i) rtte rewrdallOfl of any lien junior 10 lhc Deed or Trose;

(jl Failure to diligcn£ly C()lUmCOC~ and conrinue lA'ittt consInlccton as reqUIred by the Loan Agreemem
and Consuuctiou Plans and ro obtain a certitic.are of oc<.:Wartcy all or befOre the marurity date of t1~ Loan; and,

(I::i The taking of any advcrsc acti~EI againsr Rorrov.'ef or thc. Pn~ny by any governmenm( authority.
creditor. homcowncr .usC',ciation. COfi[ractor or other per.;(lo. which in rhe ~sonabk di&Cretion- of Lender, has a material
lUh'CrSC impact Upoll its risk:.

(a) Gene.r;lI [Jp(m the occurrence of any Evem of Defaulr. the Loan. with all accrued but unpaid
imefCS( and other obrigarioos. shall. at the option of Lender. become immcdiurdy du<:o and payable in full without
pn:,;eutment. demand, prolesr or adlCf notice of allY kind. all of \vhich arc c.I:_prc.,>sly waived bJ• Ro[[(.wcf. Lender HL'l:y remil
back [Q Lender all undisbursed Loan pmcccds hdd for disburSCIncn.t. and WhiCh L:ndcr may, in its sole subjective
discretion. apply toward reduction of the amount owed under lhe Loan Documcnts. c()mplctioo of consuucLion of tile Rea!
Property. settlement with cla.imants or o\hcr purposes permirrcd by the L.o10. Agreement and th(~ Deed of Tm~( or permitted
by law. or my cambimtiou thcftof.

(h} Specific. Wilhom limiting che generality of the fore.going. upon the cccum:nce of an Event of
Default. Lender ,haU have right with ~uch force a<; i<; pemlirred by law :tod without [lotlce. which Borrower hereby waives to
d\C fuU cxteIll ;;lIC11 \\.·ai"er IS permiHoJ by !a\.\., to lake passesslOO of tbe Property Jnd to pertoml any and ali work Lender
deems i[ advisable or necessary [0 protecl lhc Property and to complete constructIOn of Ibc improve-mcllts 011 the Real
Property in such manner and on such tt';flTL<;' as Lender sha.ll determine in its ahsolute and s.ubjectivc di,;c(ttion. All sums
expended by Lender far such constructton shaH be added w the ou!sunding principal balance of the Note <Uld shall bear
interest from and after tile date so advanced mHil paid altho illle-reS( nUe provided far in tht. Nole (Inducting any default mie
In cffcctj. HOlTOW{'.[ hae-by irrev()(..-;<b!y consfilU[¢.S and appoints Lender and its duly authonzcd rCprt~sefltati.,-e..\It.\ attomc~'-5
in-fact with full power and authority. and ;tiith the p<J\...·enof subsu(utlon. upon !be occurrence of an E~'enl or Def,llllt w:

(i) Takc po."SCSWJtl of. protCl.:r anc! compice::; t01\\{rucrinn of rite Rca! Property:

(ii) Make suclladditions. changes and cOITec(IOns 10 tlte Constru...4:ioo PIau.>. rr.:mtits and
approvals as deemed nec¢ssary or desirable by Lender. in Its sok suhjectiye discretion. ro complete the construction of the
Real Property or an~' part thereof without loss to Lender or to effect a (eduction af tilt: COSt of any item, lhcreia which
Lender detcr/nines to be fltecS.\ary in orda w provide for a s.ale of all or a portion of the Rca! Property wlthnUl toss to

LetI<kr;

(iii) Employ such contractors. subcontractors. agents. architcc[S and oilie{ ~r$()I\S that Lender
deem~ ncceS5,1ry or desirable. in its suhjective judgmcnt. to cmnplere [he cOMU1lction of the Real ?rop'~try;

(iv} Employ w;lrcnme11 to prOleCt the Rca! Pmpeny from il1Jury;
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f ~-l Pay_ "'Cult Or compmnasc all c~l,llng i!lvoices. charges or dainlS rcla(ing to the Property JS
Lender d~em& ncecssary. in it, sok su!Jjecuve JiSC!'¢(fO(l. for compkdon of me construction of the Re,ll PrOf-crty. the
clearing of (irk to the ProPClly and f(T[' protection of Ltodd, imeres( in the Property;

(vi) Prosecute and defend J,1t actioos and priX":eCdings in connection ...... ith cof\Stnlction of (h~

Real Propeli)' and apply (be pflX~ds of any judgment m any such action against any of the obligatiorls as Lenckr seems tit;

(Vii) E'l:CA:lltC. acknowledge ami deliver all !II,(rumcms and documcut.s in the name of I:}orrowcr
and do .!Od pc:r((T['ffi .,11 .lets in the name of Borrower that Lender deems nccc:L<Q!ry or appropriate. in fLS j,()/c whjcctivc
di-sen:Lion, [Q compleu.: (he consUUC(iOll of the Real Properry: and

(viif) Do an)' and CY~ry act \vnh n:spe.ct to (he CO£L<;(ruction of the Rt:al Pro[X~rty which Borrower

ffiily do and do It on narrower's bd1.1 If

ft ii understood !ltd a!,'Ttcd that this P{)~-crof duomey shall be dcc~d to be a power coupled widJ aft llUercsl which cannot
be revoked.

(cl Iudiciill fQfl,.'Cl<iiUft- Witl:lOtitIimiling the generality of [he foregOing. upon the rX;cum:nce of an
E\<cnt of Default, Lender shall have the right to commence an action (0 fonx:iose ulis lY.::cd of TnlS( or to specifically enforce
it., provi~Hons or any of die obligations secured by mis D<:cd of Trust-

I.d! NQn·Jv.ili£1lLf~lli,,];~ \-Vithout IimiHng the generalifY of the· fOfl':going. upon UK oc-currence of
an Cv.:nt nf Ddllult. Lender ..hall have the right lO dd iver to the Tru..'itcc of thiS Deed of fnal a written dccl.lnuil~nof default
and (!eftl1wd foc '--lle. !lnd a wrluen nmicc ,If default and of deettOn to c.ause lhc- Real Propcny (0 tx~ ~kl and cause any or all
of !he Real Property to be wid under the pm....cr of sale granted by this I)c:~ of Trust in any m;lI111~rpcmtitte.d by applicable
law_

(c} Remedies Cumulal[Ve. Every r~mcdy granted [0 Lender under ,his paragraph or Ul tbe Loan
Agreement shall be cumulative and [11 addition (0 any oilicr remedy herem or in the Loan A~I~ellK",nt specifically granted or
uow or hereafter existing in equ.ity or at law. rh~ e.~erci"'C by Lender of ont'; Of lllOr::: remedies shall not be construe<.! (0 be a
waiver or abll.ndomnent of arty other fight or remedy available to Lender- L.ender may proceed \vitll :Iny (tr illl re.medics
provided in (his Deed of Tr'dsc the Lnan Agreement or available by I1w or equity All e.\p<-"nscs, ltldudetl out not !i!llifi;~d fO

attorneys fL'~.s, fecs of npcns. costs of constl1lctiou and alba CXP.WSCi $haH be decrned add2d (0 the Note. shaH OCM illtctt-S(
at tbe <;ilflle rate as (he principal thereof (illduding any def,tult mtc in cffcc(' altd sh.all be ~curcd by {he same lieftS.
inchlding< out flot liml~d to. this Deed of TrusL

(f) s.afe. [f Lcnuer invokcs the powl:-r of ~;llc. Lender :>hll! t«ecut~ or cause Trustee to ':.~t:Cll{C a

WflUcn ltmlcc of (he occtlfrence of an Event of Default and Lcn&-r'~ electIOn to cao-,c the Re.lI Prol-1Crty to be sold aud shall

cause such Go(iee to be recQrded in ::ach county in which the Real Property or ~OlllC pall thereof is located, Lender or
rru~ shaH mail copie-., of such nocict:'_ in the manner prescribed by applicahle uw. Afrcr th~ lap..<;<: of such trmc as may be

penniucd by applicable law, Trus(t:c, without demand on Borrower. Shall ,ell the Real Propc:l1j' a{ public [{uaion to the

highest bidder at the timc- and place under the (entlS deslglUlted in the notice ,'f sale in ortc or morc parcell'. and in such order
as Trustee lnay detcnninc. TftL'Ui:C may postponc sate of all oc any pared of thc Rt:a( Prop"-'11y by public announcement at
the time and place of any prcvlOflsly Sdh~duled sak Lemkr Of Lcnde-r'> design(;e may purchase any of the Real Prop<::rty lll:

lny '-"lie InH!Ce slnll dcfiva (0 the pun:h.l...;er Trustee-~ deed .::onv<::YIfl!l. rhe Reai Prupel1y ,0 sold without a~i' ,..'arranry or
covenanl. cllprcsscd or rmpllcd Tht: n::,ouLs in GJe Trusrcc's deed ':hall b:: prima facIa cyidcnct of the !I1ilh of the sf,nc.melllS

made thcreln_ Tntstt:e ~hall apply the proceeds of t~· s,~k in (he following ordcr:

({) to all rellsoMblc costs and expenses of th.c sale, including. but not limited co. fC<lsonable
Trustce\ ,lod atwmey's fees and costs of tide evidence;
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(ii) to all ~um$ secured by~thtS Deed of Trust and.

(iiil the exec,s. if auy. to the pe:rsofl or p::rsons icgally c(l{ttled UI<'[cto

(gl Rc<-~~'cr. In addition co all Olher r::rr:edies pro'v'lded for to this Deed of Trust, Borrower .lgn~cs thar
upan the: ,><:cum::nce of an Event of Default under this Deed of Trust or under the Note: or [.0..111 Agree-mene Beneficiary
,hafl. itS J nl.mC[ of righ£. be enlit!ed [0 the fiflp0lntment of a receiver or receivcrs for :III or a.ny part of the ProperlY. whether
such rccclvcrsiup be jncldent to a proposcd sale of the Propcrty or Olht..-rwise, and without regard to the valu.c of the Property
or the solvency of Borrower or any person or persons Hable for the paymerlt of the indebtedness secured hereby. Borrower
~ hC,"Chy COll$el\t ((\ the appoimment of SUdl receiver or receiver:>. -..liaIVes any and all notices ()f Mld ,l.e.fen..,cs [() such
appoinunem. and agrees not to QPPO~ any applir.a:(ioQ therefore by Lemke bm nothing herein is to be canst01ed (() deprive
Lender of anr right. remedy or privilege it may now ha~'e under the law ((J have a receiver appoiured. An~' mooey lld\'allCt.'d
by Lender tn conm;ctton with any such receivership ~hall be added to the principal amount of the Note and "halt bear imcrcst
from th.: d.-He of such adv;lnccUI,,:nt al the applicabk Note interest: rate, inclUding any default inten:$t ..He lIt tfft.cL

(It) Due orr Sale ClaU§~ If Bor:rower shall sdLcncc:r into a comrac{ of s:tle. lea.;¢ fOf a term of more
than six. (6) years (mc!uding options to rcnC'A'). la~ wi~ an option to purchase. (or any tcrm. or transfer- aU or any part ofthe
Property or an mu::rc.st therein. cxdudiog a transfer b-y devise. descent. or by opcratlotl of law upoa the death of a: joint
tenant, the Lender may. at it'> option, declare the Note ~nd any other obligation secured by this Deed of Trust. together with
accrued interest thereon, immediately due and payable in fulL A transfer of less than fifty percent (50%-} interest in the
Property, with prior norIce to under. shall oot cOI\Stittlfe a transfer of dIe Property within tile meaning of this pamgraph. [f

;;uch acceleration 15 during 3ny period when a rrepa~'ment fee i~ payable pursuant (0 the provi."iQUs in the Note. then.. In
additloo t{> aU of the ((,regoing, such prcp.lymcil( fee ,pall alst> then be immediately due and payable to Lender as IhNigh
BOrf(~we..( Wt(t~ prepaYIng the. entire ind.ebfcdne~s 5<~cured hercb.,< oatl1e (la,c (If such acceleratioll.

Oi Fuwrc Advance'> UPO!l the requc>t of BO!Towcr. Lender.. at Lender's Qptioa prior to full
reconveyance of tile Property by Trustee to Borrower. mar make Fucure Ad""anccs to Borrowa. Such advances with. illte:re:i(

thereon. shall be st.-cured hy till" Deed of Trust wh~n evidenced by promissory notl~s stating that said note's are secured
hcrchy

Jo. !.m"kn!Jlit~f1 Borrower hereby agrees (0 ifl(bnnify (as [It:.: sante arc i!lctlffed or accrued I and holel Lcnder
and ill' officers. agent:>, n::prescntltti',cs hannlc~s (roUl ,tild agaiu$[ any COq. cx:pcnse (including, ',o,'lthout limitation ;tttomeys
fees. consulting fees and court costsl. demand .. claim or lawsuit a:rismg aut of or related to tbe Prtirx:rty Of the Ltlan,
including. out not limited to a.ny claims made by com.metorS. suppiier.>. mechanics iien c!aiCIt.1nt~.. h(JmtO~llc:r associations,
go.....-.::rruncuUli authorittcs. StOp notice clauuants. title companies or persom purporting to be injured 011 olby the Property or
by th~ acts Of conduct of Borrower. its contractors. suOconrracwfs, suppliers or mba- pcrsoas (kaling with Borrower. [f

Borro\vcr fails to provide such lIldcmnit)' as the same accrues :md as c:q)(~nsc:s are incUlTed, the a.mount not paid shall be
added to the principal ilUIOUU( of the Note J.nd bear interest thereon at the <;arne rate then in dfect (indudiug any default rate
in effc{;t) and shall be secured by the ~me Cona(~ral as securing the No!~ and Loan Agreement.

t I, ~Rep(c.£cn~yLender. Ekllmwer ackno\Vk:<ig.cs its uadc:rsl<inding of tiT.: following: Lender is under flO

obligation to constnJC! or sU!Y'Jvisc construction of the Real Property; any inspection of dte Real f'r(l~rty ~s mlcly for the
purpose of protecting the seeun!y of Lender~ Nothing in Ihis Agreement or approvals of disburSJils or a.ny other conduct is (0

be constr1.ted as a represeol.a(ion or warranty by Lender tfiat dle Real Property mee!& tl,e Cotmruction Plans. is conStf\l~:tcd in
a. good and v.urkmanlike ma.nner, is free from dofr.cH. Of is .qfe

12. Rcfollvcyancc, Lfpo(1 raymem of ail sttO\S s¢cured hy tin:> Deed of Trus-.t, Lender shaH [cqucst Trustee' to

cecomt;y tile Real Prope::rry and s.'lal! surrender (hi..; De<..'d of Trust and aU notes evidencing the indebtedness secured by this

Deed ot'Trust (0 Trustee. Tcu5lec shaH reconvey the Rea1 Peopeny without w:uranty to the person or persons legally entitled
[hereto. Such pcrSOll or pcrsons shall pay aU costS of recordation, if .lay.
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13. Substitulion of Trustee. Lender (or if lhere is more than one Lender. it IT'.<1Jority in intCft".st), al Lendds oplioo.
may {rom (tint' ro rime [emOIle Tnl,tcc and appoUll it WCCC;iSCf {[llStcc to ,my tmstcc appointed hereunder. \Vitnollt
conveyance of the Real Property. the successor lru~a:: shall sucClX.d ((I aft the ritle, p,)wer :md dulies: c(){1(errea upon the.
Trusreec herein and by applicable law

14. &guest (Or NQt!£t;§, Borrmvc.r re.quesls that copies of lhe Notice of Sale be sent to the Prop;::rty Address.

! 5. ~;l!CW;nl of ObligatiQn. Lender nuy collect :l fce. not [Q exceed rhe muimum amouut perlllittc.d by taw. fOf
furnishing!l Statement of obligations as provickd by Section 2943 of the C1lifomia CI\'!1 Code.

16. Acccmauc.,<; by ~ndGf of Partial Payment Aftcr NQtice of Ck:(;m!r, By accepting partial payment (payw;uts
which do not satisfy a default or delinquency in fum. of any sums iCC-Urt.'d by this Deed of Trust after a notice of default has
been recorded, or by (lceeptiug late pcrfonnancc:. of any obligation se~{jred by this Deed of Tru.st, or by 'Idding allY paymentS
:10 made. to the loans s=urcd by thi~ Deed of Trust. \lihtJihcr or not such payments arc made pun;udHl to a Court order. Lender
docs not waive its right either (D require prompt. paYlr~nt wh.en due of an othcr sums so secured or to declafe default for
failure to make MI)' such payrne-nt promptly Of to perfoqn any such acL No C-(crclse of any right or ~medy or the Lender or
Tru..<:rce under this Deed of Trost shall constitute 11 watvcr of any oiher right or remedy conl..1.inecl ill this Deed (}f Trust or
provided hy law

17. Uf!:\Ccured PQftjon of [Ild¢btedncs.t rf any part of tbe secured indebtedness cannot be lawfully .>,,-'Cured by rhis
Deed of Trust, or if any part of the f'ror.ctty e.1nnot be lawfully subject ttl the (iell and security interest hcrMf ((l the ful!
extent of such indebtedness, then all payments nude shall be applied Oil said indebtedncss first ill d~;chargc of atiLt pOrtion
thereof which is unsecured Q)' this Deed ofTmsL

18. C(O~s [)cfaylL A default hcrcwlda which has not be~n Cured wilhilt the applK:ab!c grace period. shaH be ;t

default under th<: Loan Agrcement,thc Notc. and. .loy other Deed of Tru.'it givcn to secure the Naw or the obligatiou:> under
this Deed of Tnlsf oethe Loan Agreement

20. f(l;,(UfC Filiute Pc-walll Property St'cur[rv Alrreement This [}ec:d of Trust CGftStitutes a "security agrccm(~nCas
that [cnu is <kfiued In the C.llifomia Commerci<lf Code ("UCC') a.~ to aU of the [lCrsona.1 propertya.nd fixtures (coUedively,
too "EquipmcnC) now or hcreaficr owned by Borrower and identifted above as part of the Property. All Equipment. whether
affixed or 00[, shall (Of purpo~s of IIUS Dced of Trust, W lhe eX{~nr rennitwd by law. be cOl1sidered as a!t~xcd ro and
forming a pan of the Property and impro\'em~nlsin any award in eminent domain proceeding for a raking or tOl'S of value as
to the Property Jud improvcmcHls and in aU future leases and renlS. This Deed of Trust creates a securitY' inte.re;;t ia the
Leoda, and the Borrower hereby grams Lender a. St:{,'UHty intctts( in a.ll of the f:.qttipmcnl. A financing statement or

SUternenl:i w<1H ~ e.xccttled by Borrower and ttlcd in a manner requirctl to ;x:rfect :.l security if\rert$t under the lICe.
Compliance with !.he requirements of th~ CCC rdating to pcr>onal property $hal! not be conStrued ;'IS altering in a.ny way the
rights of Lender M determined by tilis Deed of Trust under any other statutes or laws of the Sme of California., but is

rn..'Clared to be solely (or tbe protection of the lender if such compliance is at any tim~ held to be noc{',s~ry to preserve lh~

priorily of tlte ~curity inteccst of the Lender in the Equipmeot agaiNt any olhcr claims. This Deed of Tmst snaH also be
effectIve from lhe date of iCi recordiog as a financing statement filed ~... a fixwre filinU with respect to aU Equipment which
are or 'II i[f Ix:come fi .([ures.

19 LQan AgrecmcUL TlIis Deed of Trust secures advances of funds
improvements on lhe Real Prup¢rty in accordance with tile Loan Agree-menr
Agrecrnem an:: incorporated herein by thiS refen:;ncc.

to Ix used prinunly in ;:omU1lcUoll of
The terms :lnd provisions of the Loan

1L Mis;:eHa[lt;QYl, tL~{E r$ Of THE ESSE.NCE OF EVERY PROVrSlON OF TillS DEED OF TRUST WHERE
TfAffi is A FACTOR. This DetXj of Trtl!lr. rhe Co-an AgtttltlCnC the NOle, and any doc:u(tIeftt or illstrtlrner\ts given PUt:lltlU\f

therem, collstitmc the complete agreemeot hctwcen the partie>. Such agreements may be amended O( dghlS waived only b1' a
wciuen document signed by the party to be charged. 111is: Deed of Tru,;[. lhough drafted by onc patty. ~half ['Ie constcood asH

prepared by borh parties. The initial Lender named in this Deed of Trust may assign all or any part of its imeres( to another
& ".<'.1'<. IffH172<i5·tf.}

,\.1'1'4 qO.fJl1·IJ·ftj



pillty O[ panics; upon :>Ueh assignlTh:fll. Ihc assignor shall be re[l.cved of further re,;pomabiliry to Borrower and the as-signee
shall re deemed co have :1s-s11n1ed and m hold the assignor harmless from a.ny liability Of resfX'ltsihility to Borrower. fn any
proceeding involving the enforcement or tnteQfClalion of this Deed of Trusc includwg any claim thar I.~O!lsent [0 the same
was fraudulently induced. and any proceeding for fetid from SUt~ or other proceedings under .lay chapter of the Bankrupfcy
Act, me prev<liling patty shaH be entitkJ (Q an a...aro of its :tltomcys' fccs. coun COS(5. and consulting and cXp<=n fccs from
che losing part)' or panies. C-4lptions of this Deed of Trust arc for convenience of reference only and sha.H no! be used to

interpret tnls Deed af Trust. Words III any genda shall be deemed to include ehe other genders and the slClgul:lr shaH be
deemed to melude the plural. and \·icc ,erSil. If .lny provision of this DeeJ of Trust rs held to be. invalid. rl!.egal or
unenforcca:ble in any jurisdiction. the rr:m.1ining provisions shall not be- impaired thereoy. Any ad.....Jl\cc of undiSbursed Loan
proceeds ~hal! not I:k: deemed a waiver of my known or unknown breach of this !Xed of Trust. the Nor£. or ,he. Lo.l11
Agrccmcnc

eN \\TfNESS \VltEREOP. Bomwicr has executed thts Deed of Tmst to be effective the date fjrst wntrcn :lbove.

TRUSTORJBORRO\VER:

PROMU-';E.."iCE PARTNERS.
a Nevada corporation

9 AP.N'_ 1. ~O-·l)7'2~()5,-{."'<J

A..fJ{ I HHl11·tHif



STATEOF (~AJ d~~~i
- ) 55.

COUNTY OF J?~~'ll
'_ _ r-, ,_. • --:z ,"

On L?r;t.::..~ e:Y.Jo.) befo~ m~. h-. ~ i Q, ~Q)y. d... ~1,~k . pecfsona!l)' aptJ¢a.red
,~ ., r - __ .1 rl - 'tfi'.-l h" f . f 'd
-~. \-";4; L:T~~ pe"~t~mo me (prO-\'<XI (0 m,~ on { e OasIS 0 sattsaetory cneocej

to be (fu; pc W whos<: fI - ,- - LSI* subscfllxd to the wllhm mmurncnt and ad:,i-lV\vkd~ [0 me that lid~jli~y

cxecuw:l, the ;;arne. 1!1 Itt:Jll4f1t1itir aumorized capJCityf!<i<;j. :md rn.l[ by hislliblLf.ieir 'Sigll;tlUre~) 011 the mstrumc[J[ the
pcrson(:h. or the emity upon behalf of which [he I~"O~) aeted. e:ceculed the insrrument.

\-VfmESS Ill)' bud and otfietal seal.

=~===:=-=,=====

REQUEST fOR RECONVEYN"-iCE

TO TRUSTEE.:

The undt.'-t"slgacd is the note holder of (!:Ie aOle(s;) secured bj' [his Deed of Trust. wfiich Ilote(s} have been paid ill futl.
Pfta.~c:allcel this Deed of trust. and lhe !1<lte'l$) sccl;l.J:1:d by thls Dt~cd of Tmst. and reconvey. without wmranty. to tlle

person or person entitled lherew. ail the estate now held by you pur:;uanl to this Deed Df TnBC

By: _

Name: _

Titk: _

Datc.: _

10 A. f' ,N_ I H)·'}?l..'li..((J
A.P.:-I. IHHrn·IHlO



EXHIBIT "Au

A,ll THAI CERTAIN REAL PROi>ERTY SITUATED [N 'HE COuNtY Of SAN DIEGO,
STATE OF CAUFORNfA, OESCRf6ED AS FOLLOWS:

eARCE,- 1';

THOSE POR:TlONS.OF niE NORTH HALF OF SECTION L9, fHE: NORTH HALF OF
niE SOUTHWEST QUARTER OF SArD SECTION 29, AND THE NORTH KALf OF
niE SOUTHEAST QUAinER O~ SAID SECTION 29, rOWNSHfP 9 SOUTH, RANGE
l WEST, SA,\l BERNARD!NO ~\ERIDfAN. IN THE COUNTY OF SAN DIEGO, STATE
OF CAUFORI'IT.\ A,CCOROING ro mE OFnCfAL f>lAT rHEREOF, DESCRfBED AS
FOLLOWS:

BEGINNING AT mE SOutliWEST CORNER 01' THE NORTH HAtE Of THE
SOlffttWEST QUARTER OF SAID SECTION 19 AS SHOWN ON RECORD Of
SURVEY 6 J5 1;
THENCE ALONG THE SOUTH UNE OF SMD NORTH HALF OF THE SOUTHWEST
QUARTER NORTH 65" 41' LY EAsT. 2858,64 FEET;
THENCE NORTH Jl" IT 09" WEST, 486.53 FEET fO THE flEGfNNING OF A
fANGENT 140.00 FOOT RADIUS CURVE, CONCAVE EASTERLY;
THENCE NORfliERtY ALONG SAm CURVE THR.OUGH A CENTRAL ANGLE OF 6J"
09' 10- A OfSTA.!'ICE OF IS4.JZ FEET;
THENCE TA:<lGENT TO SAiD CURVE NORTIi 31' 41' ll" EAST, 179,11 FEET TO
THE BEGINNING OF ,\ TANGENT 200.00 FOOT MOWS CURVE. CONCAVE
WESTERLY;
THENCE NORTHERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF n e

:.y SO~ A DISTANCE OF 95.40 FEET;
THENCE TANGENT TO SAID CURVE NORTH 040 n' }I' EAST, J97.17 PEET TO
THE BEGINNING OF A TANGEI'ff to.57 FOOT RAD[US CURVE, CONCAVE
SOUTHERLY;
THENCE NORTHEASTERLY, EASTERLY NW SOUTHEASTERLY ALONG SAID CURVE
THROuGH A CE."tTAAl ANGLE OF 153 0 J2' )5" fEET A DISTANCE OF 210.56
FEET;
THeNCE T,\NGENT TO SAID CURVE SOUTH 21" 04' 54" EAST, 313.85 FEET Te
THE BEGINNING OF A fANGEN, 75.00 FOOT RAOlUS CURVE, CONCAVE
NORtHEASTERLY;
THENCE SOUTHEASTERLY ALONG SMO CURve THROUGH A CENTRAL ANGLE OF
51" 48' 00' A DISTANCE OF 67.IH FEET;
THENCE TA.NGE~iT TO SAID CURVE SOUTH n° 52' ),r EAST, 514-.72. FEET Tn
THE BEGINNING OF A TANGENT 115.00 FOOT RAlDIUS CURVE CONCAVE:
5(}{JfHWESTERLY;
THENCE SOUTHEASTERLY AlONG SAID CURVE THR.OUGH A CENTRAL ANGLE OF
]40 17' 4S~ A orSTANCE OF 74.112 FEET;
rHENCE TANGENT TO SAW CURVE SOlffH 190 J5' 09" EAST, 64.76 FEET TO
TKE BEGlNNrr'iG OF A TANGENT 58.1 FCOT RAOfUS CURVE, CONCAVE
NORTHERLY;



~

..L i(:::; {

THENCE SOUTHEASTERLY, EASTERLY AND NORTHERLY ALONG SAID CURVE
THROUGH A CEI'fT'RAL ANGLE qF L4)0 47' )0- A OISTANce Of' 145.99 FEET;
THENCE TANGENT TO SAfD CU~VE '10RTH 03" 2.2' )9" EAST. 2.5.95 FEET TO
THE 8EGINNWG OF A TANGENT JOO.OO FOOT RADIUS CURVE, CONCAVE
EASTERLY;
THENCE NORTHERLY ALONG sAro CURVE l11ROUGH A CENTRAL ANGLE OF 2.2. 0

00' SO- A DISTANCE. OF LL5.26';FEET;
THENCE TANGENT TO SAID CtJ(l..VE NORHi 18° 15' Ll" EAST, 146.61 FEET TO
THE BEGfNNfNG OF A TANGENT 315.00 FOOT RAOCUS CURVE, CONCAVE
v.E$'fERlY;
THENCE NORTH-ERLY ALONG sAw CURVE THROUGN fl CENTRAL ANGLE OF 30 0

08' 30· A DISTANCE OF 170,97iFEET;
THENCE TANGENT TO SAlD CURVE NORTH LI 0 30' 1'r WEST, 264.08 FEET TO
THE BEGINNING OF A TANGENT JOO.OO FOOT MDlUS CURVE, CONCAVE
EASTERLY;
THENce NORTHERLY ALONG SA'ID CUR.VE THROUGH A CENTRAL ANGLE OF LS"
56' 10- A OfSTANCE OF 83.44 FEET;
THENCE TANGENT TO SAID CURVE WORTH 04" 25' St' EAST. 55.64 FEET ro
THE BEGWNING OF A TANGEN~ I7.0a FOOT RAD!US CURVE, CONCAVE
WESTERLY;
THENCE TANGENT NORTHERLY ALONG SAID CURVE THROUGH A CENTRAL
ANGLE OF 24 0 )1' 1r A OISTMCE OF 74,90 FEET;
THENCE TANGENT TO SAm CURVE NORTH 10" 05' 26' WEST, 167.7L FEETTO
THE BEGINNING OF A TANGENT 7S0.00 FOOT RAorUS CURVE, CONCAVE
WEsn:RLY;
THENCE NORTHERLY ALONG SAID CURVE THR.OUGH A CEN,RAL ANGLE Of 09"
56' 23" A DISTANCE OF lJO.ll fEET;
THENCE TANGENT TO SAID CURVE NORTH 30" O!' 49" WEST, 272.70 PEEr TO
mE BEGINNING OF " TANGENT 17.00.00 FOOT RAOlUS CURVE, CONCAVE
EASTERLY;
THENCE NORTHERLY ALONG SAm CURVE THROUGH A CENTRAL ANGLE OF 08°
)4' 4Q" A o £STANCE OF 179.65 FEET;
THENCE TANGENT TO SAm CURVE NORTH 21° U' 09" WEST, L95.97 FEET I'o
THE BEGINNING OF A TANGENT·275.DO FOOT RADIUS CUR.VE, CONCAVE
EASTERLY;
THENCE NORTHERLY ALONG SAlO CURVE THROUGH A CENTRAL ANGLE OF 44"
52" 00" A DfSTANCE OF ZIS. 14 fEET;
THENCE TANGENT TO SAW CUR.VE NORTH lJO 24' 51 < EAST, 22.4.9B FEET TO
THE 6EGINNCNG OF A TANGENT 125.00 FOOT RADIUS CURVE, CONCAVE
SOUTHEASTERLY;
THENCE NORTHEASTERLY AND EASTERLY ALONG SAID CURVE THROUGH A
CENTRAL ANGLE OF 84" l2' 30' A OlSTANCE OF 184.08 FEET;
THENCE TANGENT TO SAW CURVE SOlITH 72 4 U' J9~ EAST, )! 7.L 5 FEET TO
THE BEGfNNING OF A fANGENT ) 1.88 FOOT RADIUS CJRVE, CONCAVE
NOR HiWE5TERlX;
n;ENCE EAST::RLY, flORTHERlY AND NORTHWESfERLY ALONG SAID CURVE
THROUGH A CENTRAL ANGLE OF t69' 57' lO" A Q[STANCE OF 94.57 FEET;



151.68

THENCE TANGENT TO SA[Q CURVE NORTH 620 0')' 59" WEST, 96.13 FEET TO
THE BEG[NNING OF A TANGENT 120.00 FOOT RAmUS CURVE, CONCAVE
r-.:ORTHEASTERLY;
THENCE NORTHWESTERlY AL~NG SAm CURVE THROUGH A CENTRAL ANGLE OF
4£l0 4 l' 45- A Ol5,ANCE OF 89: 2.J FEET;
THENCE TANGENT TO SAID CURVE NORTH 21' 28' 14" WEST, 48.0 J FEET TO
TtlE 8EG1NNLNG Of A TANGENT" 125.00 FOOT RADIUS OJRVE, CONCAVE
SOuTHWESTERLY; .
IriB-iCE NORTHWESIERLY ALOtJG SAW CURVE THROUGH A CENTRAL ANGLE OF
42" 49' 10" A DlSTANCE Of 93\42 FEET;
fHENCE TANGENT TO SAID CURVE NORTH 64° tr N" WEST, 99.78 fE:ET TO
THE BEGfNNING OF A TANGENT 225.00 FOOT MOWS CURVE, CONCAVE
NORTHEAS fERLY;
THENCE NORTHWES"'ERLY ALdNG SAID CURVE THROUGH A CENTRAL ANGLE OF
12° 24' 25" A DfSTANCE OF 48172 FEET;
THENCE TANGENT TO SAID CURVE NORTH 51° 52' 59" WEST, 107.87 fEET TO
THE 6EGlNN[NG OF A TANGENT 50.00 FOOT RADIUS CURVE, CONCAVE
SOUTHERLY;
THENCE: NORTHWESTERLY, WESTERlYANO SOUTHWESTERLY ALONG SAID
CURVE nlROUGH A CENTRAl, ANGLE OF 62" 56' 40" A OISTANCE OF 54.93
FeET; .
THENCE TANGENT TO SAlO CURVE 50UT1{ 6-50 10' 21- WEST, 147.9J FEET TO
fHE BEGINNING 01" A TANGENt 6S.00 FOOT RAmus CURVE, CONCAVE /
NORTHEASTERLY;
THENCE SOUTHWESTERLY, WE~TERLY AND NQRTHW€ST ALONG SAID CURVE
THROUGH A CENTRAL ANGLE OF 960 U' JS" A DISTANCE Of 109.16 FEET;
mENCE TANGENT TO SAW CU~VENORTH 180 36' 04" WEST, lA.or FEET TO
fHE BEGINNING Of A TANGEf</lllO.OO FOOT PADIUS CURVE, CONCAVE
soUYHWESTtR.LY;
fHENCf NORTHWESTERLY ALONG SAID CURVE THROUGH A CENTRAL A."JGlE OF
2l" 5'5' 40~ A OL$iA.'<CE OF 42..b FEET;
THENCE TANGEtff TO SMO CURVE NORTH _tOO 31' 44~ WEST, 148.99 FEEl TO
THE BEGfNNfNG OF A TANGENT ll5.00 FOOi RADIUS CURVE, CONCAVE
SOUTHWESTERLY ~

THENCE NORTHWESTERLY ALONG SAID OJRVE THROUGH A CENTFAL ANGLE Of
32" 55' 00' A O[STANCE OF 71.81 fEET;
THENCE TANGENT TO SAlO CURVE NORTH lJ' 26' 44· WEST, LG8.62. FEET TO
'HE BEGINN[NG
Of A TANGENT BO.OO FOOT RADIUS CURVE, CONCAVE NORTHEASTERLY;
THENCE NORTHWESTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF
45 0 53' 00' A D1STANCE OF 64.06 FEET;
"HENCE TANGENT fO SAID CURVE NORTH 27" ]1' 44" WEST, 62.62 FEEl fO
;HE BcG[NNING OF' A TANGE/IlTBO.OO fOOT RAD[US CURVE, CONCAVE
SOUTHWESTERLY;
THENCE NORTHWESfERlY ALONG SAW CURVE niROUGH A CENTRAL ANGLE OF
J9° QQ' 50' A DISTANCE OF 54.61 FEET;



'151.59

rKENCE TANGENT TO SAlD CURVE NORTh 66~ 40' 34~ WEST, 11 3.16 FEET TO
THE BEG[N1'{ING Of A TANGENJ 175.00 fOOT RAOrUS CURVE, COf/CAVE
SOUTHERLY;
THENCE WESTEAlY ALONG SAiD CURVE THROUGH A CENTRAL MIGLE OF 20·
-t6' 40~ A DISTANCE OF 63.46 FEET;
lli ENCE TANGENT ro SAlD CURVE NORTH 81° 21' 14 ~ WEST, 66. n FEET TO
THE BEGINNING OF A TANGENT 100.00 FOOT MONS aJRVE, CONCAVE
NORTHERLY;
THENCE WESTERLY ALONG SA!D CURVE Tt1ROUGN A CENTRAL ANGLE OF 32 0

lB' 45" A; OISTAHCE OF 56.69 'fEET;
THENCE TANGENT TO SAID CURVE NORTH 54°58' 19~ WEST, 4S.il2 FEET TO
POiNT '8' Of THIS O€SCRfPTIdN;
THENCE NORTH 83° 42' Ol~ W~ST, 73.96 FEET TO THE BEG(NNrNG OF A
TANGENT BOO.OO fOOT RAOItiS CURVE, CONCAVE SOUTHERlY;
ThENCE WESTERLY ALONG SAID CURve THROUGH A CENTRAL ANGLE Of n°
13' 44" A DISTANa OF 450.0Q/FEEi;
THENCE TANGEN. TO SAID OIftVE SOUTH 64<1 04' IS" WEST, 400.00 FEEl TO
THE BEGINNING OF A TANGENT 50a.oo FOOT R.I\OlUS CURVE, CONCAVE
SOUTHEASTERLY;
THENCE SOUTHWESTERlY ANOIsOUTIiElU.Y ALONG 5AlOCURVE THROUGH A
CENTP.AL ANGLE OF 'i7~ iT' 4S-iA DrsrANCE Of 500,00 fEET;
THENCE TANGENT TO SAro Clm;ve SOUTH 060 46' lO~ WEST, 800.00 feET TO
THE BEGfNN1NG OF A. TANGENT<40(LOO FOOT RADIUS CURVE, CONCAVE
NORTHWeSTERLY;
THENCE SOUTHEll.Lv AND $OUTl1WESTERLY ALONG SAID CURVE THROUGH A
CENTRAL ANGLE OF 57" 1r 4S"'A OCSTANCE OF 400.00 FtElTO THE
BEGINNING OF A rANGENT 650,'00 F'OO'fREVERSE CURVE CXlI\ICAVE
SOUTHEASTERLY;
tHENCE SOlJrHWESTERlY ALON.G SAra OJRVE THROUGH A CENTRAL ANGLE OF
$SO' 27' 28" A O{STANCE OF 640!4'} FEET;
THENCE NON·TANGENT NORTH 32'" 7-1' tr WEST, 579.20 FEET TO A POfNT ON
WE WEST UNE Of 5)\£0 SECTION 29 WHICH IS f780.00 FEET NORTHERtY
ALONG SAlD WEST UNE FROM mE P'OINT OF BEGINNING;
DiENCE SOUTH 04<1 DO' JO" WEST, IlBO.OO FEET m TIfe POU« OF BEGfNNTNG.

AN EASEMENT 60.00 FEET IN WIDTH FOR INGRESS AND EGRESS, LfTTUTIES
At/D APPL'IUENANCES TIlERETO OVER, UNDER, ALONG AND ACROSS A STRIP
OF LANO WlTIiIN THE NORH-l HALf, THE .'\lORTIi HALF OF THE SOUTHWEST
QUARTER AN'O THE NORTH HALF Of THE SOUTHEAST QUARTER. ALL IN
5£CTION 29, TOWNSHIP 9 50llTH, RANGE Z WEST, SAN SERNARDINO BASE
AND f-iERlDfAN, IN THE COUNTY OFSTN DIEGO STATE OF CAUFORN1A,
ACCORDING TO THE OFFICIAL P~T THEREOF, LYING 30.00 FEET ON EACH SlOE
Of THE fOLLOWING OESCl.fBED CENTER ClUE;



COMt-IENClNG AT THE SOUTHWEST CORNER OF THE NORTH HALF OF mE
SOtJTHWEST QUARTER OF 5A.(0 SECT£ON 29;
THENCE ALONG THE NORlli liNE Of SAID NORm HALF OF THE SOUTHVJEST
QUARTER NORTH a5 d 41' 23' EAST. 2858.64 FEET TO THE TRUE ~orNT OF
BEGINN£NG; .
THENCE NORTH 3l' 27' 2r W£ST 482,0) FEET TO THE 8EGfNNfNG OF A
TANGENT 140.00 fOOT RADIo;, CURVE,. CONCAVE EASTERLY;
THENCE NORTHERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 60'
07' 46' A DISTANCE OF 146.91 fEET;
THENCE TANGENT TO SAID CURVE NORTH lB· 40' 21" EAST, HiLes FEn TO
THE BEGINNING OF A TANGENT 2.Q().CO FOOT RADIUS CURVE, CONCAVE
WESTERLY;
THENCE NORTHERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE Of 27'
25'))' A DISTANCE Of 95.73 FEET;
THENCE TANGENT TO SAID CURVE NORTH 010 14' 48" EAST, 358.79 FEeT TO
THE 8EG£NNING Of A TANGEN;r 95,00 FOOT RADIUS CURVE, CONCAVE
SOUTHERlY; .
THENCE NORTHEASTERLY, EASTERLY ANO SOUTHEASTERLY ALONG SAID ClJRvE
THROUGH A CENTRAL ANGLE ciJF 15'0" 04' 46~ A orSTMKE OF 2.48.84 FEEl;
THENCE TN~GENT TO SAID cu'RVE SOorH 280 4(}'2.4" EAST. 129.60 FEET;
THENCE SOUTH 17° 29' lS~ EAST, 155,65·FEET ro THE BEGINNING OF A
TANGENT 200.00 FOOT MoruS CURVE, CONCAVE NORTHEASTERLY;
THENCE SOUlliEASTl':RlY ALONG SArO CURVE THROUGH A CENTRAL ANGLE Of
56 0 49' to" A OlSTANCE OF 198.34 FEEr;
THENCE TANGENT TO SAID CURVE SOUTH 74 0 16' 35" EAST, 57824 FEET TO
THE BEGrNNINGOF A TANGENT 70.00 fOOT RADIUS CURvE CONCAVE
NORTHERLY;
THENCE SOUTHEASTERLY. EAQTER.LY AND NORTHEASTERLY ALONG SAra CURVE
THROOGH A CEUTRAlANGLE dF 81 0 45'09" A O£STANCE OF 99.88 FEET;
THENCE TANGENT TO SAIO CURVE NORTH 2)0 55' £6" EAST, 54044 FEET TO THE
BEGINNING OF A 50.00 FOOT ~rus CURVE, CONCAVE WESTERLY;
THENCE NOIUHERlY ALONG s4ro CURVE THROUGH A CENTRAL ANGLE OF 39"
09' 3Y A orS,ANCE Of 49950[ FEET;
TKENCE TAGENT TO SAm CURVE NORTH 1.40 1.1' 1r WEST 95.00 FEET;
THENCE NORTH 02.0 l2' 29' WEST, 155.78 FEET TO THE BEGINNING OF A
TANGENT 450.00 fOOT RADIUS CURVE, CONCAVE WESTERLY;
THENCE NOAniERLY ALONG sAID CURVE THROUGH A CEN,RAL ANGLE OF lr
26' 04~ A DISTANCE OF IB4.J2.'FEET;
THENCE TANGENT TO SAm CU~VENORTH 25° 'W' H' WEST, 214.66 FEET;
THENCE NORTH Z8 d 36' 56" weST, 453.32 FEET TO THE BEGINNING OF A
TANGENT 475.00 FOOT MOWS CURVE, CONCAVE EASTERLY;
THENCE NoRTHERLY ALONG SAID CUfl;VE THROUGH A CENTRAL ANGLE OF 54·
19' 4}" A DISTANCE OF 451.7BiPEET;
tHENCE TANGENT TO SAm CURVE NORTH 25" 52' 47' EAST, 135.75 FEET TO
fliE BEGINNING Of A TANGENT 125.00 FOOT RAorUS CURVE, CONCAVE
SOU Tt1tf<.LY;
THENCE NORTHEASTER.LY AND EASTERLY ALONG SAID CURVE THROUGH A
CENTRAL ANGLE OF 860 16' ))~ A DISTANCE OF 1.88.2.2 FEET;



THENCE. TANGENT fO SAm CURVE soum 67" 50' 40~ EAST. 27B.87 FEET TO
mE BEGINNrN'G OF A TANGENT 36.47 FOOT RADfUS CURVE, CONCAVE
NORTHWESTI:RLY; .
THENCE EASTERLY AND f.lORniEASTERLY ALONG SAlO CURVE THROUGH A
CENTRAL ANGLE OF 109" 56' ot;~ A OlSTANCE OF 69.98 FEET TO THE
BeGlNNlNG Of A COf-lPOUNO ~o.oo FOOT RADlUS CURVE, CONCAVE
WESTERLY, A RADIAL TO $ACOjrolNT BE[Ne SOUTH 81" 46' 46~ EAST;
rHENCE NORrHERLY AND NORTHWESTERLY !'cLONG SAm CURVE THROUGH A
CENTRAl ANGLE OF 64" IS' 581' A orSTANCE OF 76.52. FEET;
THENCE TANGENT TO SAID CURVE NORTH 62" or 44" WEST, 28.76 fEET TO
f!iE BEG[NNlNG OF A TANGENt 150.00 FOOT RADlUS CURVE, CONCAVE
NORTHEASTERLY; .
,riENCE NORTHWESTSRLY ALONG SAfO CURVE TIffiOUGH A CENlRALA\JGLE OF
l'l" 29' 00' A D[sTANCE OF 71195 FEET;
THENCE TANGENT'O SAW CURvE NORm J4" H' 44~ WEST, 1.23.93 FEET TO
niE BEG [NNING OF A TANGENT [50.00 FOOT RADIUS CURVE, CONCAvE
SOUTHWESTtltL'f; ;
ffiENCENORTHWESTEIU.Y ALONG sAm CURVE THROUGH A CENTRAL ANGLE OF
Z6° 38' 10" A DISTANce; OF 69111 fEEl;
THENCE TANGENT TO SAlO Clj~VE NoRTH 61" II' 54- WEST, 194.83 FEET m
THE BEGINNING OF A TANGOO 170.00 FOOT RADIUS CURVE, CONCAVE
SOUTHERLY; ,
TKENCEWESTERLY ALONG SArD CURVE THROUGH A CENTRAL ANGLE OF 45~
55' 54" A OlSTANCE OF 116.26 fEET;
THENCE TANGENT TO SAW Clj~V€ soum 72° 52' l2- WEST, 92.49 FEET TO
THE 6EGlNNtNG Of A rANGENl! 56.71 FOOT RAOlUS CURVE, CONCAVE
NORTHERLY; •
THENCE WESTE.'RLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 50"
54' 49- A DrSTANCE OF $O.J9 P~ET TO THE BEGINNING OF A COt-WOUND
350.00 FOOT RAOlUS CURVE, CONCAVE NQRTHEASTERLY, A RADIAL TO SAm
POINT BEING SOUTH JJ" 4-7' ai' WEST;
ffiENCE NORTHWESTERLY ALONG SAm CURVE THROUGH A CENTRAL ANGLE OF
n° 23' 43" A O(STANCE Of H~.91 FEET;
THENCE TANGEN. TO SAID CU~VE NORTK n' 49 16~ WEST, 100.42 FEET TO
THE BEG!NNfNG OF A fANGENT'JOO.oo FOOT RAorUS CURVE, CONCAVE
SOUTHWESTERLY;
THEONC£:' NORTHWESTERLy ALONG SAW CURVE THROUGH A CENTRAL ANGLE. OF
41" OZ' 23" A DfSTANCE Of 2141.88 FEET;
THENCE TANGEN, fa SAW CURVE NORTH 73" 51' 39- WEST, 39.S1 FEET;
THENCE NORTH 4Z" 2S' lr Wf3T, LZ.3,04 FEET;
THENCE NORTH 65° 19~ 58~ WEST. 135.36 fEET;
THENCE NORTH 79° 17' 48" weST. 143.62 fEET TO A POlNT HEREINAFTER
REFERRED TO r'lS POINT 'A';
,HENCE CONTINUING NORTH 79° 17' 48' WEST, 70.LJ FEET TO A POINT
DESCRIBED AS THE TRUE POINT OF BEGINNING rN DEED TO CONC£PT MEorA,
[NC., RECORDED NOVEN8ER 2, 1981 AS DOCUNENT NO. 81·3455J6;



THENCE FOLLOWING ALONG mE EASTERLY UNE OF SAID CONCEPT /-IEOIA
LAND, NORTH 54° 58' 29" WEST, 326.27 FEET ro THE NORm UNE OF THE
NORTHWEST QUARTER Of SA~O SECTION 29.

mE STDEUNES OF SAm STRlr OF UNO ARE TO BE PROLONGED SOUTHERLY
TO TERMINATE fN THE SOUTHiUNE OF THE NORm HALF Of THE 50UTK1,vEST
QUARTER OF SMD SECTION 29 AND NORTHERLY ro TERNfNATE IN mE NORTH
UNf:' Of THE NORTHWEST QU~RrER OF SAID SECTION 29.

EXCEf'TTNG THAT PORTION LyiNG WITHIN PARCEL F ABOVE.

AN EASEMENT 60,00 FEET IN wlOm FOR fNGRESS AND EGRESS, UTIUTIES
AND APPURTENANCES THERETO OVER, UNDER, ALONG AND ACROSS THE
NORTHWEST QUARTER OF SAt€> SfC110N 29, THE CENTER. LIN E OF WHlCH IS
OESCRfBED AS FOLLOWS: .

BEGfNNfNG AT POINT 'A' HER.~rNA80VEDESCRIBED [N PARCEL 2;
THENCE NORTH 69° 00' 02" WeST, 270.56 FEET TO THE BEGINNfNG OF A
JOo.OO FOOT RADIUS TANGENT CURVE CONCAVE SOl.J1liEIQY;
THENCE WESTERLY ALONG me ARC Of SAID CURVE TIiROUGH A CENTRAL
ANGLE OF 19" OS' to" A mSTA~CEOF 99.93 FEET;
nlENCE TANGeNT TO SAID CU~VE SOUTH 710 54' 48' WEST, 32.2.4 FEET TO
THE 8EGfNNING OF A TANGeNT. 260.00 FOOT RADIUS CURV€, CONCAVE
SOUTHEASTERLY;
mENeE SOi£J11WESTERLY AlON.G THE ARC OF SAW CURVE THROUGH A
CENTRAL ANGLE Of' 15''' 26'l6~ A OfSTANCE OF 53.91 f'EEr;
!HENCE TANGENT TO SAW CUIiVE SOUT'li 56" 2B' 1Y WEST, UL9B FEET TO
THE BEGlNN1NG OF A 150.00 f'00T MOlUS TANGENT CURVE CONCAVE
SOUTHEASTERLY; .
THENCE SOUTHWESTERLY ALONG THE M:C OF SAW CVRVE THROUGH A
CENTRAL ANGLe: OF 44° 20' oriA orSTANCE OF 116.07 FrEET TO THE
BfGfNNfNG OF A VS.31 FOOT Morus TANGENT REVERSE CURVE CONCAVE
NORTHWESTERLY;
THENCE SOUTHWESTERLY ALONG mE ARC OF SAID REVERSE CURVE THROUGH
A CENTRAL ANGLe OF 45' 45' 10- A DfSTANCE OF 239.99 FEET;
THENCE TANGENT TO SAID CURVE SOUTH 57· ST 19" WEST, 67.49 FEET TO
THE REGtNNING OF A iSO.OO FOOT RADIUS TANGENT CURVE CONCAVE
NOR.THERLY;
THENCE WESTERLY ALONG THE 'ARC OF SAID CURVE THROUGH A CENfRAl
ANGLE OF 26° 17' JJ~ A DISTAN'Cf OF 6!J.iB FEET;
tHENCE TANGENT TO SAID CURt-I: $aUTI-l 54" 10' 52* WEST, 117. J8 FEET TO
THE BEGINNING OF A 3QO.00 FOOT RAoruS TANGENT CURVe CONCAVE
SOUTHERLY;'
THENCE WESTERLY ALONG THE -I'RC OF SAID CUftVE THROUGH A CENTRAL
t\I'IGLE OF 00° 01' 20' A DlSTANtE Of 42.00 FEET;



ThENCE fANGENT TO SAID CURVE SOUTH 76' 09' Jr WEST, 36.55 FEET TO
iKE BEGINNING OF A. ZSO.GO FOOT RAOlVS TANGENT CURVE CONCAVE
SOlfTHEASTERlY;
THEIKE SOUTHWESTERLY ALO~G rHE ARC Of SAIO CURVE ,rmOUGH A
CENTRAL ANGLE OF ZIo 28' lsojA DISTANCE OF 9J.00 FEET;
irtENCE TANGENT TO SAID CURVE SOlJTl{ 54° 41' 1r WEST, 126.44 FEET TO
fHE aEGINNING OF A 6{JO.OO fOOT MOUlS TA,NGENT CURVE CONCAVE
SOUTHEASTERLY; .
THENCE SOUTHWESTERlY ALONG THE ARC Of SAID CURVE THROUGH A
CENTRAL ANGLE OF 08° 31' JJ'lA DfSTANCE OF 89.28 FEET;
rtiENCE TANGENT TO SACO CU~E SOUTH 46' 09' 44' wEST, 86.60 FEET TO
THE BEGINNING OF A 150.00 FOOT RAO{US TANGENT CURVE CONCAVE
EASTERLY; .
THENCE SOUTHERLY ALONG THE MC Of SAm CURVE 1HROOGH A CENTAAL
ANGLE OF 34° 38' 53' A DISTANCE OF 90.71 FEET;
TliEl\I.Cf' TANGENT.O SA.!D CUAAtE SOUTH 11° )1)' SL' WEST, 230.95 FEET TO
ruE BEGINNING OF A 198.74 FdoT RADIUS TANGENT CURVE CONCAVE
NORTHW~ERlY; i

Ti1ENCE SOUTHWESTERLY ALO~G THE ARC OF SAID CtJRVE THROUGH A

CENTRAl ANGLE Of 42" J9' 471A DrsTANCE OF 147.96 FEET m THE
BtGIN~fNG OF A LOOO.OO Foon MDrUS TANGENT COMPOUNo CURVE
CONCAVE NORTHWESTERLY;
I1ffNCE SOVTHWESTERLY ALONG THE ARC OF SA10 COMPOUND CURVE
rHROUGH A CENTRAL ANGLE O~ 04° 00' 58~ A DrSTANCE OF 70.09 FEET TO
THE BEGINNING OF A 278.13 FoOT RADIUS COMPOUND CUIl.VE CONCAVE
tJORTHERlY; ;
THENCE WESTERLY ALONG THE ARC Of SAID COMPOUNO CURVE THROUGE A
CENTAAL ANGLt Of 26 6 ;a' 46"jA OlSTANCE OF 128.Z5 FEET;
D-iENCE TANGENT ro SAID ClJRVE SblffH 64' 31' no' WEST 17.87 FEET TO THE
8EGINNfNG OF A l50.00 FOOT ~Ol.US TANGENT CURVE CONCAVE
5OUTHCASTERLY;
,liENeE SOlffHWESTERLY ALoNG THE ARC Of SAID CURVE mROc,'GH A
CENTRAL ANGLE OF 43· 54' 4Z"!A OrsTANCE OF lL4.96 FEET;
THENCE TANGENT TO SAW CURVE SOUTH 40· lS' ·u:r WEST, flL77 FEET TO
THE BEGINNING OF A 150.00 FQOT RAorUS TANGENT CURVE CONCAVE
EASTE:f{LY; ,
THENCE SOUTHERLY ALONG THE MC Of SAW CURVE THROUGH A CEI'tTRAl.
ANGLE OF JJo 49' 06" A orST~CE OF 98,.54 FEEl;
rHENCE TANGENT TO SArD ClJ~VE SOUTH 06' 49' 34" WEST, 26.68 fEET.

THE SWELfNES Of SAID EASEMl:tH SHAlt &S FORESHORTENED OR
LENGTHENED SO AS TO TERM[~TE SOUTfiERLY IN A lfNE 6EARCNG SOUlrt BJ"
10' 25" E;AST THROUGH THE SOUTHER.LY TeRMINUS OFTHE LAST COVRSE
HER.HNABOVE DESCRIBED.

EXCEPTING THEREfROM THAT PORTION LYING WfTHCN f'ARCEL I HERErNABOV£
DESOU8EO,



SAID EASEMENT IS KEREBY DEClARED TO BE APPURTE~ANT TO AND FOR THE
USE AND BENEFIT Of mE PRESENT AND FUTURE OWNERS OF lliE NORTH
HAlr, ThE NORTH HALF OF THE SOUTHWEST QUARTER AND fHE NORTH HALF
Of THE SOUTHEAST QUARTER Of SAID SECTION 29 OR ANY PARTS OR
PORnONS ,HEREOF.

AN EASE/<\ENT ANO RIGHT OF WAY fOR ROAD PURPOSES AND INCIOENTAL
THERETO, THROUGH, OVER, UNOER. AND ACROSS, TOGETHER WITH THE RIGHT
OF lNGRESS ANO EGRESS, TO AND ALONG SAlO EASEMENT DESCRfBEO AS
TliAT CERTAIN STRIP Of LANDi 40.00 FEET [1'1 wroTH, WfTliIN THE SOVTH
HALF OF TtlE soum HAlf OF SEcnON 29 AND THE NORTH HALf OF THE
NORrH HALF OF SECTION 12, ALL IN TOWNSHIP 9 SOUTH, RANGE 2. WEST, SAN
BERNAROfNO MERIOfAN, ACCOnDlNG TO THE OFFICIAL PU\.T THEREOf. IN THE
cour--tTY OF SAN ortGO. srArSOf CAUFORJ.IA. rHE CENTER UNE OF WH1CH
fS DeSCRIBeD AS fOLLOWS:

8EGINNING AT A POINT ON Hilt NORTHERLY UNE Of SAlO SOUTH HALF Of THE
SOUIH HALF OF SEcnON 29 otSTANT IHEREOF NORTH 8S" 4 l' 2Y EAST,
2IlS8.64 flOET FROM THE NORn~WESTCORNER THEREOf;
lli~NCE FROM SAID POIr--tT Of aeGINN£NG SOUTH H" 2r 09< EAST, 13.26
FEET TO THE BEGlNNlNG OF A TANGENT 350.00 fOor RAmus CURVE,
("..fJNCAVE WESTERLY; ;
THENCE SOUlH6RLY ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL
ANGLE Of 23° £8' 55· A DfSTAI'kE OF 142.43 FEET;
fHENCE TANGENT TO SAID CUf\;VE SOUTH go 13' 14" EAST, 342.08 FEET TO
THE8EGINNlNG OF A TANGENT!400,OO FOOT OJRVE, CONCAVE WEsTeRLY;
THENCE SOUTHERLY ALONG nf~ ARC Of SAID CURVE THROUGH A CENTRAL
ANGLE OF 19° 14' 1.0" A DISTANCE OF 134.29 FEET;
HflONCE TANGENT TO SAID CUR}.rE SOUTH 11" OS' 56- WEST, 254.79 FEET TO
THE BEGINNfNG OF A TANGENT'SOO.OO fOOT RAOIUS CURVE, CONCAVE
WESTERLY; .
'HENCE SOUTHERlY ALONG THE ARC Of SAlO CURVE THROUGH A. CENTRAL
ANGLE OF l]°59' 50" A DISTANCE 01' 12.2.15 FEET;
THENCE TANGENT TO SAID CURVE SOUTH 25" 05' 46- WEST, 260.70 FEtr TO
THE BEGINNING OF A TANGENt '150.00 FOOT RAOllJS CURVE, CONCAVE
EASTERLY;
THENCE SOUTHERLY ALONG THE ARC OF SAW CURVE THROUGH A CENTRAL
ANGLE OF 'i7" 46' 40 w A. orsTIN¢e OF 151.26 FEET~
THENCE TANGENT 10 SAID CURVE SOUTH 32" 40' 54< EAST, 196.9l WEST TO
THE BEGINNING OF A TANGENT 750.00 FOOT RADIUS CURVE, CONCAVE
NORTHEASTERLY; .
THENCE SOUTHEASTERLY ALONG tHE ARC OF SMa CURVE THROUGH A
CEI'.'1AAL ANGLE OF 8" 08' lOW A,OISTANCE Of 106.54 fEET;



File ~o; 046i}6010;

THENCE TANGENT TO SAID C$RVE SOUTH 40· 4<}' l4~ EAST TO THE
SOUTHEASTERLY LINE OF PA;{CEL 2 OF lAND CONVEYED ro SAN DIEGO GAS
AND ELECTRIC COMPANY 5V qEro RECORDED APRil 27, L970 AS FILE NO.
71473 OF OFFICIAL RECORDS;OF SAm COUNTY, BEfNG A DfSTANCE OF 450.00
FEET,. MORE OR LESS. .



EXHIBIT 5
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2007-0409897
MOO[F[CA.nON Of NOTE AND DEED OF TRUST

~
WHEN RECORDED MAIL TO:

, Of( Funding, me
4120 Douglas Boulevard #306-521

~ Granite Bay, CA 95746

\ \\:~. Parcel Number I 1O-D72..{)5-OO and
11O-D72-lJ-OO

\t\J Lj {gOGo 7 j

This Ab'Teement is entered [fito as of April 23, 2007 between Comerica Bank as collateral
holder tor Off Funding, Inc. (the "Lender"), holder of aU beneficial interest in the Note and Deed of
Trust referred to herein, and PROMINANCE PARTNERS, A NEVADA CORPORAnON,
(collectively, the "Borrower"), owners of the real property located at APN # I lO-072-O5-OO and APN
# llO-O72-13-OO, SAN DIEGO County, California, Parcel nwuber 110-072-05-00 and 110-072-13-00
(the "Property")

The Property is secured by a Deed ofTrust (the "Deed ofTrust") recorded on OCTOBER
07,2005, as Document Number 2005-0872273 in the Official Record,> of the SAN mEGO County
Rcrorder's Office, securing a Note dated OCTOBER J, 2005 in the principal amount of
$4,750,000.00 (the "Note") The Note and Deed of Trust are referred to collectively herein as the
"Loan. "

The Lender and Borrower wislt to modi fy the Loan to extend additional funds to the
Borrower. [n consideration of tlJ.e mutual promises contained herein, it is hereby agreed as follo\\/s:

I. Agreed Current Status of Loa£l: The unpaid principal balance of the Loan as of the date of thIS
Modification is $2,956,95635, excluding unpaid mterest and any escrow balances and impowld
amounts The unpaid principal balance IS due and payable in full on May l,l007 (the "Maturity
Date"). The current payment amount IS 30 days of interest on the unpaid principal balance and IS

next due on May 1,2007

2. Modified Loan Terms As of May t, 2007. Lender will advance anaddLtional $795,00000 to the
Borrower to be broken down as foUows S; 166.35000 extension fee to be paid to DFI Funding, Inc,
$628,65000 for an interest impound reserve to be applted to the monthly interest only payments as
$53,14000 per month for eleven months and $44 ,11000 tor the twelfth month at which ttme the
borrower must remit the difference due: increasmg the pnncipal balance from $4,750,000.00 to
$5,545,000.00. The £lew payment amount IsJO days of interest Oil the unpaid principal balance
and will be due on the first ofeach month beginning June 1,2007. The interest rate will remain at
I l.50% The maturity date will become May I, 2008 at which time the principal balance of
$5.545,000.00 along with the final payment ono days of interest on the unpaid prinCIpal balance,
and any outstanding balance, WIll be due

3. Fees. Borrower shall pay Lender and others, concurrently with recordation hereof, the fees and
charges set forth in the Good Faith Estimate signed concurrently herewith. Borrower shall also pay
any taxes due.
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4 Contlogency TIJis Agreement shall be contingent upon Lender obtaining an ALTA policy of
title insurance insuring the Loart, as modified hereby, as a 1<t lien on the Property

5, Mi.sceUaneous.. (n any action involving this Agreement the \"'inning party shall be entItled to an
aWdrd of its attorneys' fees from the losing party, as determined by the Court, This Agreement
contains the entire agreement between the parties. Borrower is hereby advised to seek legal advice
before enteo'ng into this Agreement. This Agreement can only be modified by a writing executed by

both parties.

AU other provisions of the Note and Mortgage shall remain III force, unaffected

[N WITNESS WHEREOf the parties have executed this Agreement the day and year first
above mentioned,

"fRO~ I NAN (' c YI\R'N£R>
80 W R:

em

LENDER:

fzU'1 t
Print Name

vI?

8y:

tts:

2



STATE Of CAUFORNIA )
) ss~

)
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L-IN ,Yiny f'«:.f
On Mffi O~} i; , 2007, before me, .~ IWQ~~Il4. a NolLlCy Public In and for said County

and State, personallyappear:ed R.f\'l Gee'( , persoually known to me (or
proved to me on dIe basis of satisfactory evidence) to be the persoo~whose uame(4 is/are subscribed to the
widun instrument aru::I acknowledged to me that hd~ executed the same in hi~r authorized
capacity(l,iKl, and that by his!hefltbeir signature(:>J} on the instrument the pcrson(s:). or the entity upon behalfof
which the pcrsou(~acted, executed the instrument

WITNESS my hand and 0 fficial seaL

~gn,n7~A
STATE Of CALffORNIA )

)ss

COUNTY Of )

Oll , 2007, before me, the undersigned, a NoW)' Public In aud for said COlUlty
and State, personalty apPeared . personally known to me (or
proved to me on the basis of satisfactory evidence) to be dIe person(sl whose uame(s) is/are subscnbed to dIe
within instrument and acknowledged to me that he/she/they executed the same In hi~er/their authorized
capacity(ics), and that by hislher/their s!g,nature(s) 011 the instrument the pcrson(s). or Ule entity Upo!l behalf of
which the pcrson(s) acted. executed the instrument

wnWESS my hand and official seal

Signature:

STA1E OF CAUFORNlA

COUNTY OF

)

) $S.

)

On , 2007. belare me, the undersigned, a Notary Public in aud for said County
and State, personally appeared . per.>Oually known to me (or
proved to me on the basis'of satisfactory evidence) to be the person(s) wllOse ruunc(s) Is/are subscribed to tite
within U1:>irumeur and acknowledged to me that helshe/they executed the same in his/her/their audlOrized
capacity(ies), and that by his/her/their signatme(s) on the instrument the pecson(s). or the cutity upon behalf of
which the persoa(s) acted., executed the instrurnenl

WITNESS my hand and official seal

Sig.na(U(e:~ _



STATE OF CAUFORNlA

COUNTY Of VPL.- rv---

)

) ss,
)
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B>6I'< 1<. C:l/>ICJJ&c
On L21tU//O ,2007. betore me. the W'ldcl3tgltcd; a Notary Public in and for said County

and State, pa'.iOluillyappeared /.Z££cUU· J:flL1jiO'S ,~y !mowu to ffiv(or
proved 10 me on the basis of satisfactory evidence) lobe the per~whose nam .'e subscribed to the
\\-lthin instrument and acknowledged to me thath~ executed the same in h~eir authorized
capacil~and that by hi@heu- signatur~on~ instrument the perso~or the entity upon behalfof
whicll dlt~ person.vracted, executed dte instrumenc

wn'NESS my hand and otncial seal.

Signature: ~~!5?dA.1dyL--
STATE Of CAUFORNlA )

) ss.
COUNTY OF )

On ------J 2007. before me, the lmderslgned, a Notary Public ill and for said Coualy
and State. personally appeared ~ . n_______ , persmlally l.IOWll to me (or
proved to me on the basis o(satisfactO£Y eVIdence) to be the person(s) whose name(s) islare subscribed to the
within instrument and acknowledged to me that he/she/they executed the same in Ills/helltheir authorized
capacity(ie5). and that by hislher/dlelr signarure(s) on the mstlumen( die person(sl. or the entity upon behalf of
which the person(s) acted. executed dle instrument

WITNESS my hand and official seal

SIgnature -------------

STATE Of CAUFORNIA

COUNTY Of

)

) S5

)

On -----> 2007, before me. the nnders-igned. a Notary Public ill aud tor said County
and State. personally appeared __ , personally known to me (or
proved to me on the basis of satisfactory evidence) f.O be rue person(s) whose name(sl is/aIe subscribed to the
within mstrmuent and acknowledged to me that helshe/rucy executed the same in his/her/their authorized
capacity(ies), and that by hislher/their signature(s) Oil the instmment the person(s). or the entity upon behalf of
which me person(s) acted, executed the instnunent.

WITNESS my hand and official seat

Signature: _

4



EXHIBIT "A"

ALL THAf CERTAfN REAL PROPERrY SITUATED IN THE COUNTY OF SAN OfEGO,
STATE OF CAUFORNfA, DESCR[BEO AS FOLLOWS:

PARCEL F:

THOSE PORTfONS OF THE NORTH HALF OF SECnON 29, THE NORTH HALF OF
THE SOUTHWEST QUARTER OF SArD SECHON 29, AND THE NORTH HALF OF
THE SOUTHEAST QUARTER OF SAID SECnON 29, roWNS!-lfP 9 SOUTH, RANGE
2 WEST, SAN BERNARDfNO MERlOfAN, fN THE COUNTY OF SAN OfEGO, STATE
OF CAUFORNfA ACCORDING ro THE OFFIC[AL PlA T THEREOF. DESCRIBED AS
FOLLOWS:

BEGlNN(NG AT rHE SOUTHWEST CORNER OF THE NORTH HALF OF THE
SOUTHWEST QUARTER OF SAm sEcnON 29 AS SHOWN ON RECORD OF
SURVEY 8351;
THENCE ALONG THE SOUTH UNE OF SAW NOR rH HALF OF rHE SOUTHWEST
QUARTER NORTH 85° 4 £' 23" EAse 2858.64 FEET;
THENCE NORTH }to 2.1' Oq" WEST, 486.53 fEET ro THE BEG£NN£NG OF A
TANGENT [40.00 FOOT RAmus CURVE. CONCAVE EASTERLY;
THENCE NORTHERLY ALONG SArO CURVE THROUGH A CENTRAL ANGLE OF 63°
09' 30" A DlSTANCE OF £54.32 FEET;
THENCE TANGENT TO SAfD CURVE NORTH 3 £a 42' 2 L" EAST, £79. 2. L FEET TO
THE BEGlNNING OF A TANGENT 200.00 Foor RADlUS CURVE, CONCAVE
WESTERLY;
THENCE NORTHERLY ALONG SAW CURVE THROUGH A CENTRAL ANGLE OF 27~

£9' 50~ A OlSTANCE OF 95.40 FEET;
THENCE TANGENT TO SAlD CURVE NORTIi 04' n' 3[" EAsr, 397.77 FEET TO
THE BEGfNNfNG OF A TANGENT 70.57 FOOT RAOfUS CURVE, CONCAVE
SOUTHERLY;
THENCE NORTHEASTERLY, EASTERLY AND SOUTHEASTERLY ALONG SAID CURVE
THROUGH A CENTRAL ANGLE OF t 51° 32' 35" FEET A OISTt\NCE OF liO.)6
FEET;
THENCE TANGENT ro SAlD CURVE SOUTH 22° 04' 54" EAST, 313.85 FEET TO
THE BEGINNING OF A TANGENT 75.00 FOOT RAOfUS CURVE. CONCAVE
NOR THEASTERLY;
THENCE 50UTHEASfERLY ALONG SAlD CURVE THROUGH A CENTRAL ANGLEDF
5£" ~8' 00' A DISfANCE OF G7.8t FEET;
THENCE TANGENT TO SAlD CU;{VE SOUTH n° 52' 54" EAST, 524.72 FEET TO
THE BEGfNNfNG OF A TANGENr £25.00 FOOT RAlDlUS CURVE CONCAVE
SOU THWESTERL'(;
THENCE SOUTHfASTERLY ALONG SAID CURVE THROUGH A (EN TRAL ANGLf OF
34 0 £l' 45" A OfSTANCE OF 74,82 FEET;
THENCE TANGENT TO SAlD CURVE SOUTH 39° 35' Og" EAST, 64.76 FEET TO
THE BEGlNNlNG OF A TANGENT 58. L Foor RADlUS CURVE, CONCAVE
NORrHERLY,
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THENCE SOUTHEASTERL'(, EASTERLY AND NORTHERLY ALONG SAfD CURVE
THROUGH A CENTRAL ANGLE OF L4]0 47' 30" A O[STANCE OF L45.99 FEET;
THENCE fANGENT ro SAfO CURVE NORTH 0]0 22: 39" EASr. 25.95 fEET ro
THE BEG[NNfNG OF A TANGENT JOO.DD FOOT RAOfUS CURVE, CONCAVE
EASTERLY;
THENCE NORTHERLY AlONG SArO CURVE THROuGH A CENTRAL ANGLE OF 22°
00' 50" A DISTANCE OF ll5.26 FEET;
THENCE TANGENT TO SAm CURVE NORTH [80 JS' ll~ EAST, l46.6l FEET TO
THE BEGlNNfNG OF A TANGENT )2.S.00 fOOT RAorUS CURVE, CONCAVE
WESTERLY;
THENCE NORTHERLY ALONG SAfD CURVE THROUGN A CENTRAL ANGLE OF 30 0

OS' 30" A DfSTANCE OF 170.97 FEET;
THENCE TANGENT TO SAID CURVE NOR TH II° 30' 19" WEST, 264.03 FEET TO
mE BEGINNfNG OF A TANGENT 300.00 FOOT RADIUS CURVE, CONCAVE
EASTERLY;
THENCE NORTHERLY ALONG SAfO CURVE THROUGH A CENTRAL ANGLE OF fS O

56' LO" A DISTANCE OF 8344 FEET;
H-tENCE TANGENT TO SAm CURVE WORTH 040 25' 5 L' EAST. 55.64 FEET TO
THE BEGINNfNG OF A TANGENT ll.OO FOOT RAorUS CURVE, CONCAVE
WESTERLY;
THENCE TANGENT NORTHERLY ALONG SAm CURVE THROUGH A CENTRAL
ANGLE Of 24° H' I r A DISTANCE OF 74.90 fEET;
THENCE TANGENT TO SAm CURVE NORTH 20 0 05' 26" WEST, l67.7l FEET TO
THE BEGINNING OF A TANGENT 750.00 FOOT RADIUS CURVE, CONCAVE
WESTERLY;
THENCE NORTr-fERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 09 0

56' 2J" A DISTANCE OF DO.Il FEET;
THENCE TANGENT ro SAID CURVE NORTH 30° 0 I' 49" WEST, 2.72.70 FEET TO
THE BEGINNlNG OF A TANGENT UOO.OO Foor RADIUS CURVE, CONCAVE
EASTERLY;
THENCE NORTHERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 08 0

]4' 40· A DISTANCE OF 179.6S FEET;
THENCE TANGENT TO SAID CURVE NORTH 2[" 2.7' 09" WEST, t95.97 FEET TO
THE BEGINNING OF A TANGENT 27500 FOOT RADIUS CURVE, CONCAVE
E,-,\STERLY;
fHENCE NORTHERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 44"
52' 00" A DISTANCE OF ll5.J4 FEET;
THENCE TANGENT TO SArD CURVE NORTH 2}0 2A' 5t" EAST. 224.98 rEET TO
THE BEGfNNING OF A TANGENT U5.00 FOOT RADIUS CURVE, CONCAVE
SOUTHEASTERLY;
THENCE NORTHEASTERLY AND EASTERLY ALONG SAID CURVE THROUGH A
CENTRAL ANGLE OF 84 0 22' 30" A OISTANCE OF l84.08 FEET;
THENCE TANGENT TO SMo CURV': SOUTH 72 0 12' 39" EAST, 317 .l5 FUT TO
THE BEGINNING OF A TANGENT HH8 FOOT RADIUS CURVE, CONCAVE
NORTHWESTERLY;
THENCE EASTERLY, NORTHERLY AND NORTHWESTERLY ALONG SMD CURVE
[HROUGH A U::NTRAL ANGLE OF 169" ""l' 20" A OfSTANCE OF 94.57 FEET;
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THENCE TANGENT TO SAW CURVE NORTH 62° 09' 59- WEST, _ .,3 fEET TO
THE BEGINNING OF A TANGENT 120.00 FOOT RADIUS CURVE, CONCAVE
NOR THEASTERLY;
THENCE NORTHWESTERLY ALONG SMD CURVE THROUGH A CENTRAL ANGLE OF
40° 4L' 45~ A DISTANCE OF 85.23 FEET;
THENCE TANGENT TO SAW CURVE NORTH 2l 0 28' L4" WEST, 48.03 FEET TO
THE BEGINNING OF A TANGENT 12500 fOOT RADIUS CURVE, CONCAVE
SOUTHWESTERLY;
THENCE NORH1WESTERU' ALONG SAID CURVE THROUGH kCENTRAL ANGLE OF
42° 49' LO" A DISTANCE OF 9 3A2 FEET;
THENCE TANGENT ro SAID CURVE NORTH 64 0 L7' 24" WEST, 99-78 FEET TO
THE BEGINNING OF A TANGENT 225.00 fOOT RADIUS CURVE, CONCAVE
NORTHEASTERLY;
THENCE NORTHWESTERLY ALONG SAID CURVE THROuGH A CENTRAL ANGLE OF
UO lA' 2"" A D[STANCE OF 48. 72 FEET;
THENCE TANGENT TO SA(Q CURVE NORTH 51 0 52" 59" WEST, 107.87 FEET TO
THE BEGINNING OF A TANGENT 50.00 FOOT RADIUS CURVE, CONCAVE
SOlfTHERLY;
THENCE NORTHWESTERLY, WESfERLY AND SOUTHWESTERLY ALONG SA[D
CURVE THROUGH A CENTRAL, ANGLE OF 62 0 56' 40" A DISTANCE OF 54.93
FEET;
THENCE TANGENT TO SAW CURVE SOUTH 65° 10' 2L" WEST, 147.93 fEET TO
HiE BEGINNING OF A TANGENT 65.00 fOOT RADIUS CURVE, CONCAVE
NORTHEASTERLY;
THENCE SOUTHWESTERLY, WESTERLY AND NORTHWEST ALONG SAID CURVE
THROUGH A CENTRAL ANGLE OF 96 0 L3' 35" A O[STANCE OF 109.L6 FEET;
THENCE TANGENT TO SAID CURVE NORTH LBO 36' 04 ~ WEST, 24.01 FEET TO
THE BEGlNNING OF A TANGENT 110.00 FOOT RADIUS CURVE, CONCAVE
SOUTHWESTERLY;
THENCE NORTHWESTERLY ALONG SA[O CURVE THROUGH A CENTRAL ANGLE Of
21° SS' 40" A D[STANCE OF 42.0 FEET;
THENCE TANGENT TO SAID CURVE NORfH 40" }[' 44" WEST, 148.99 fEET TO
fHE BEGINNING OF A TANGENT 125.00 FOOT RADIUS CURVE, CONCAVE
SOUTHWESTERLY;
THENCE NORTHWESTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF
32° 5S' 00" A OISTANCE OF 7 LSl FEET;
THENCE TANGENT TO SAW CURVE NORTH 7)0 26' 44" WEST, t08.62 FEET TO
THE BEGINNING
OF A fANGENT 80.00 FOOl RA()[US CURVE, CONCAVE NORiHEASTERLY;
THENCE NORTHWESTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE or
4S" S3· 00' A D[STANCE OF 61.06 fEET;
THENCE TANGENT TO SAID CURVE NORTH 27° 3 r 44" WEST, 62.62 FEET TO
THE BEGINNING Of A TANGENT flO.OO FOOT RADIUS CURVE, CONCAVE
SOUTHWESTERLY;
THENCE NORTHWESTERLY ALONG SAID CUlWE THROUGH A CENTRAL ANGLE OF
J'F 06' 50" A DISTANCE OF ':>4.6t FEET;
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THENCE TANGENT ro SAIO CURVE NORm 66° 40' ]4" WEST, tLJ.L8 FEET TO
fHE BEGfNNfNG OF A TANGENT US.OO FOOT RAOfUS CURVE, CONCAVE
SOlfTIiERLY;
(HENCE WESTERLY ALONG SAW CURVE THROUGH A CENfRAL ANGLE OF 20 0

46' 40~ A OfSTANCE Of 6346 FEET;
THENCE TANGENT ro SAID CURVE NORTH 87° 27' 14" WEST, 66.73 FEET TO
THE BEGINNING Of A TANGENT iOO.OO FOOT RADfUS CURVE, CONCAVE
NORTIiERlY;
THENCE WESTERLY ALONG SAJD CURVE THROUGN A CENTRAL ANGLE Of 32°
28' 45~ A OfSTAHCE OF S6.69 fEET;
THENCE TANGENT TO SAW CURVE NORTH 54"S8' 29' WEST, 45.82 FEET TO
POINI~B' OF THfS OESCRfPTION;
THENCE NORTH 83" 42' 0 t" WEST, 73.98 fEET TO THE BEGfNNlNG OF A
TANGENT 800.00 fOOT RADIUS CURVE, CONCAVE SOUTHERLY;
THENCE WESTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 32"
t J' 44" A DISTANCE Of 450.00 FEEr;
THENCE TANGENT TO SAW CURVE SOUTH 64° 04' t5" WEST, 400.00 FEET TO
TH~ flEGfNNING Of A TMIGENT 50000 fOOT RADlUS CURVE, CONCAVE
SOUTHEAS TERLY;
THENCE SOUTHWESTERLY AND SOUTHERLY ALONG SAID CURVE THROUGH A
CENTRAL ANGLE Of 57° 17' 45' A DISTANCE OF 500.00 FEET;
THENCE TANGENT TO SAID CURVE SOUTti 06° 46' 30· WEST, 800.00 FEET TO
THE BEGINNfNG OF A TANGENT 400.00 FOOT RADlUS CURVE, CONCAVE
NORTHWESTERLY;
THENCE SOUTHERLy AND SOUTHWESTERLY ALONG SAID CURVE THROUGH A
CENTRAL ANGLE OF 57° LT 45" A OfSTANCE OF 400.00 FEET TO THE
BEGINNiNG OF A TANGENT 650.00 FOOT REVERSE CURVE CONCAVE
SOUTHEAS TERLY;
THENCE SOUTHWESTERLY ALONG SAfO CURVE THROUGH A CENTRAL ANGLE OF
55" 27' 2B- A DISTANCE OF 640.49 FEET;
THENCE NON-TANGENT NORTH 82° 2)' U· WEST, 579.20 FEET TO A rOINT ON
fHE WEST UNE OF SAlD SEcnON 29 WHICH IS L780.00 FEET NORTHERLY
ALONG SAfO WEST LINE FROM fHE POINT OF BEGINNfNG;
THENCE SOUTH 04° 00' JO" WES f. Lmo.Oo FEET ro THE POINT OF BEGINNING.

I\.N EASEMENT 60.00 FEET tN W(ofH FOR INGRESS AND EGRESS, UTiUTIES
AND APPUR TENANCES THERETO OVER, UNDER, ALONG AND ACROSS A STRIP
OF LANO WLTHfN THE NORTH HALF, THE NORTH HALF OF IHE: SOUTHWEST
QUARTER ANO THE NORTH HALf OF THE SOUTHEAST QUARTER, ALL IN
SECTION 29, TOWN5HfP 950UTH, RANGE 2 WEST, SAN BERNARDINO BASE
AND l'-1ERfOfAN, IN THE COUNTY OF STN DIEGO STATE OF CALIFORNIA,
ACCORDfNG TO THEOFFfCfAL PLAT TKEREOF. LYING 30.00 FEET ON EACH SlOE
OF THE FOLLOWING DESCRf8ED CENTER UNE:
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COMMENClNG AT THE SOUTHWEST CORNER OF THE NORTH HALF OF THE
SOUTHWEST QUARTER OF SA£O SECTlON 29;
THENCE ALONG THE NORHl LINE OF SAl{) NORTH HALF OF THE SOUTHWEST
QUARTER NORTH 85 0 4l' 23" EAST. 2858.64 FEET TO THE fRUE POfNT OF

BEGINNING;
THENCE NORTH 3l" 27' 27" WEST 482.03 FEET TO THE BEG[NN[NG OF A
TANGENT l40.00 FOOT RADIUS CURVE, CONCAVE EASTERLY;
THENCE NORTHERLY ALONG SALO CURVE THROUGH A CENfRAL ANGLE OF 600
or 48" A Ol5TANCE OF l46.93 FEET;
THENCE TANGENT TO SAlOCURVE NORTH 28" 40' 2l- EAST, 2tB.8S FEET TO
HiE BEGlNNlNG OF A fANGENT 200.00 FOOT RADlUS CURVE, CONCAVE
WESTERLY;
THENCE NORTHERLY ALONG SAm CURVE THROUGH A CENTRAL ANGLE OF 270

25' JJ- A OlSTANCE OF 95.73 FEET;
THENCE TANGENT TO SA[O CURVE NORTH Ol3t4' 48- EAST, 358.79 FEET TO
THE BEGINN[NG OF A TANGENT 95.00 FOOT RAOlU5 CURVE, CONCAVE
SOUTHERLY;
['HENCE NORTHEASTERLY, EASTERLY AND SOUTHEASTERLY ALONG SAlO CURVE
THROUGH A CENTRAL ANGLE OF l50° 04' 48- A OlSTANCE OF 248.84 FEET;
THENCE TANGENT fD SAID CURVE SOUTH Z8° 40' 24" EAST, l29.60 FEET;
THENCE SOUTH l7" 29' 25' El\sr, 155.65 FEET TO THE BEGfNN[NG OF A
TANGENT 200.00 FOOT RAOtUS CURVE, CONCAVE NORTHEASTERLY;
THENCE SOUTHEASfERLY ALONG SALO CURVE THROUGH A CENTRAL ANGLE OF
56 6 49' LO" A DlS.ANCE OF 198.34 FEET;
THENCE TANGEN. TO SAID CURVE SOUTH 74" 18' 35" EAST, 578.24 FEET fO
fHE BEGINNING Of A TANGENT 70.00 FOOf RAOlUS CURVE CONCAVE
NpRTHERLY;
THENCE SOUTHEASTERLY, EASTERLY AND NORTHEAS.ERlY ALONG SAW CURVE
THROUGH A CEUTRAL ANGLE OF Bl" 45' 09" A DrSTANCE OF 99.88 FEET;
fHENCE TANGENT ro SAID CURVE 1'ORTH n° 56' 16" EAST, 54.44 FEET TO fHE
BEGINNING OF A 50.00 FOOT RADIUS CURVE, CONCAVE WESTERLY;
THENCE NOR.HERLY ALONG SMD CURVE fHROUGH A CEN'RAL ANGLE OF 38"
09' ]3" A OlSTANCE OF 499.50 FEET;
THENCE fAGENT ro SMO CURVE NORTH 14" l r [7" WEST 95.00 FEET;
THENCE NOR.TH 02° 12' 29' \NEST, 155 78 FEET fO THE BEG[NN[NG OF A
U\NGENT 450.00 FOOT RADIUS CURVE, CONCAVE WESTERLY;
THENCE NORTHERLY ALONG SArD CURVr:: THROUGH A CENTRAL ANGLE OF 23"
2'3' 04" A DlSTANCE OF l84.]2 FEET;
IHf:NCE TANGENT TO SAID CURVE NORTH 25° 40' 3)" WEST, 2l4.66 FEET,
THENCE NORTH 2Bo 36' 56- WEST. 453.]2 FEET TO THE BEG[NNING OF A
TANGENT 475.00 FOOT RADIUS CURVE, CONCAVE EASfERLY;
THENCE NOR.THERlY ALONG SAfD CURVE THROUGH A CENTRAL ANGLE OF 54"
29' 4]" A OlSTANCE OF 45 L 78 FEET;
THENCE rANGENT TO SAlO CURVE NORTH 25" 52' 41" EAST, lJ5.75 FEET TO
THE BEGlNN[NG OF A TANGENT uS.ao FOOT RAorus CURVE, CONCAVE
SOUfHERLY;
THENCE NORTHEASTERLY ANO EASrcRLY ALONG SAID CURVE THROUGH A
CENTRAL ANGLE OF 86' l6' 3)" A DISfANCE OF 188 22 fEET;
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THENCE TANGENT ra SAID CURVE SOUTH 67° SO' 40~ EAST, ,-, u.87 FEET TO
THE BEG£NNfNG OF A TANGENT 36.47 FOOT RAOIUS CURVE, CONCAVE
Nail. [HWES TERLY;
I1iENCE EASTERLY AND NORTHEASTERLY ALONG SAW CURVE THROUGH A
CENTRAL ANGLE OF l09° 56' 06" A OfSfANCE OF 69.98 FEET TO THE
BEGINNfNG OF A COMPOUND 70.00 FOOT RAO(US CURVE, CONCAVE
WESTERLY, A RADIAL TO SAID POfNT BEfNG SOUTH 87° 46' 46" EAST;
I1iENCE NORTHERLY AND NORTHWESTERLY ALONG SAfD CURVE THROUGH A
CENTRAL ANGLE Of 64° 15' 58" A DlSTANCE OF 78.52 FEET;
THENCE TANGENT TO SAra CURVE NORTH 62° 02.' 44" WEST, 28.76 fEET ro
THE 8EGfNNING OF A TANGENT 150.00 fOOT RAorUS CURVE, CONCAVE
NORTHEASTERLY;
THENCE NORTHWESTSRLY ALONG SAlO CURVE rHROUGH A CENTRAL ANGLE OF
27~ 29' 00" A NSTANCE OF 7l.95 fEET;
TKENCE TANGENT TO SAID CURVE NORTH 34° J)' 44" WEST, l23.93 FEET ro
THE BEGfNNING OF A TANGENT (50.00 FOOT RADfUS CURVE, CONCAVE
SOUTHWESTERLY;
THENCE NORTHWESTERLY ALONG SAfD CURVE THROUGH A CENTRAL ANGLE OF
26° 38' to" A DISTANCE Of 69. 7J fEET;
THENCE TANGENT TO SAID CURvE NORTH til ° ll' 54" WEsr. 194.BJ FEET TO
THE BEGlNNfNG OF A TANGENT UO.OO FOOT RADruS CURVE. CONCAVE
SOUTHERLY;
THENCE WESTERLY ALONG SAID CURVE THROUGH A CErfTRAl ANGLE OF 45°
55~ 54- A DISTANCE OF l36.26 FEET;
THENCE TANGENT fO SAlO CURVE SOUTH 72° 52' l2~ WEST, 92.49 FEET TO
THE BEGINNlNG OF A rANGENT 56.7l FOOT RADIUS CURVE. CONCAVE
NORTHERLY;
THENCE WESTERLY ALONG SAm CURVE THROUGH A CENTRAL ANGLE OF 50°
')4' 49- A o {STANCE OF 50.39 FEET TO rHE BEGINNING Of A COMPOUND
J5000 FOOf RADlUS CURVE. CONCAVE NORTHEASTERLY, A RADIAL TO SAm
PQ[NT BE{NG SOUTH ])047' Ot' WESf;
THENCE NORrHWESrERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE Of
n° n' 43~ A DlSTANCEOF l42.9l FEET;
THENCE TANGENf TO SAlD CURVE NOR TH J2~ 49 l6" WEST. l00.42 FEET TO
I1iE BEGINN{NG OF A TANGENT 300.00 FOOT RAO£US CURVE, CONCAVE
SOUTHWES TERLY;
TKENCE NORTHWESTERLY ALONG SA[9 CURVE THROUGH A CENTRAL ANGLC: OF
HO 02' 2.j" A DISTANCE OF 2l4.83 FEET;
THENCE '--ANGENT ro SAID CURVE NORDi 7]0:; [' J'J" WEST, 39.5l FEET;
THENCE NORfH 42° 25' l r WEST, l23.04 FEET;
THENCE NORTH 65° LB' 5B" WEST. U5.36 FEET;
THENCE NOtl.TH 79° 17' 48" WEST, l43.62 FEET TO A POINT HERElNAFTER
REFERRED TO AS PO(NT ~A';

THENCE CONHNU[NG NORTH 79° l!' 48" WEST, 70.23 FEET TO A porNr
DESCRIBED AS THE mUE POlNT Of BEGfNN[NG (N DEED TO CONCEPT MEDIA,
INC, RECORDED NOVEMBER 2, 19a1 AS DOCUfvlENT NO. 8l-345536;
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THENCE FOLLOWlNG ALONG THE EASTERLY LINE OF SAW CONLtPT MEDIA
lAND, NORTH 54° 58' 29- WEST, JZ6.17 fEET TO THE NORTH UNE OF THE
NORTHWEST QUARrER OF SAm SECTION 29.

THE SIDEliNES OF SAm SfRlP OF LAND ARE fO BE PROLONGED SOUTHERLY
TO TERMlNATE IN THE SOUTH UNE OF THE NORTH HALF OF THE SOUTHWEST
QUARTER OF SA[O SECTlON 29 AND NORTHERLY TO TERNlNATE IN THE NORTH
UNE OF THE NORTHWEST QUARTER OF SAID SECTlON 29.

EXCEPTrNG THAT PORnON LYING WITHIN PARCEL F ABOVE.

PARCELF2:

AN EASEMENT 60.00 FEET IN WlOTH FOR INGRESS AND EGRESS, ununEs
AND APPURTENANCES THERETO OVER, UNDER, ALONG AND ACROSS THE
NORTHWEST QUARTER OF SAra SECTION 29, THE CENTER UNE OF WHlCH [S
DESCR£BEO AS FOLLOWS:

BEGlNNfNG AT PO[Nf "A' HEREINABOVE DESCRIBED [N PARCEL 2;
THENCE NORTH 89° 00' D2~ WEST, 270.56 FEET TO THE BEGINNING Of A
300.00 FOOT RADWS TANGENT CURVE CONCAVE SOUTHERLY; .
THENCE WESTERLY ALONG THE ARC OF SA£O CURVE THROUGH A CENTRAL
ANGLE OF 19° OS' W·' A D£STANCE OF 99.93 FEET;
THENCE TANGENT TO SAlD CURVE souni 71 v 54' 48- WEST, 32.24 FEET TO
THE BEGINNlNG OF A fANGENT 200.00 FOOT RADlUS CURVE, CONCAVE
SOLfTHEAS TERLY;
THENCE SOUTHWESTERLY ALONG THE ARC OF SAID CURVE THROUGH A
CENTRAL ANGLE OF l5° 26' JG" A OISTANCE OF 53 t H FEET;
THENCE TANGENT TO SAfO CURVE SOUTH 56° 28' l2" WEST, LJ l.98 FEET TO
THE BEGINNING OF A L50.00 FOOT RAO[US TANGENT CURVE CONCAVE
SOUTHEASTERLY;
THENCE SOUTHWESTERLY ALONG THE ARC OF SAID CURVE THROUGH A
CENTRAL ANGLE OF 44° 7.0' 03" {, OlSTANCE OF 116.07 FEET TO THE
BEGINN£NG OF A 175.31 FOOT RADIUS TANGENT REVERSE CURVE CONCAVE
NORTHWESfERLY;
THENCE SOUTHWESTERLY ALONG THE ARC OF SAlD REVERSE CURVE THROUGH
A CENTRAL ANGLE OF 45' 45' lO· A DfSTA.i"lCE OF 239.99 FEET;
THENCE TANGENT TO SAm CURVE SOUTH 57° 5T 19" WEST, 87.49 FEET TO
THE BEGINNfNG OF A 150.00 FOOT RADIUS TANGENT CURVE CONCAVE
NORTHERLY;
THENCE WESTERLY ALONG THE IIRC OF SAra CURVE THROUGH A CENfRAL
ANGLE OF 26 G Lr 3r A OfSTANCE OF oB.BJ FEET;
THENCE rANGENT TO SAID CURvE SOlfTH 84' LO' 52" WEST, 1L7.38 FEET TO
THE BEGlNNlNG OF A JOO.OO fOOT RADlUS TANGENT CURVE CONCAVE
SOUTHERLY;
THENCE WESTERLY ALONG fHE ARC OF SAlD CURVE THROUGH A CENTRAL
lINGLE OF 00" 0 I' 20" A OfSTANCE OF 42.00 FEET;
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fHENCE tANGENf TO SAm CURVE SOUTH 760 09' 32~ WEST. Ju.:iS FEET TO
THE BEGINNING OF A 250.00 FOOf RADfUS fANGENT CURVE CONCAVE
SOUTHEASTERLY;
fHENCE SOUTHWESTERLY ALONG THE ARC OF SAlO CURVE THROUGH A
CENTRAL ANGLE OF 21 0 28' IS' A DISTANCE Of 9].00 FEET;
THENCE TANGENT ro SAW CURVE SOUTH 54° 41." I r WEST, 126.44 FEET ro
HiE BEGINNING OF A 600.00 FOOT RADIUS TANGENT CURVE CONCAVE
SOUTHEASTERLY;
THENCE SOUTHWESTERlY ALONG tHE ARC OF SAID CURVE THROUGH A
CENTRAL ANGLE OF 08° J!' Jr A DISTANCE OF 89.2.8 FEET;
fHENCE TANGENT fO SAID CURVE SOUTH 46 0 09' 44" WEST. 86.60 FEET TO
fHE BEGINNING OF A L50.00 FOOT RADIUS TANGENT CURVE CONCAVE
EASfERLY;
THENCE SOlfTHERLY ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL
ANGLE Of )40 38' 53" A DISTANCE OF 90.7L FEET;
fHENCE TANGENT TO SAW CURVE SOUTH II 0 30' 51" WEST, 230.95 FEET fO
niE BEGINNING OF A 198.74 FOOT RADIUS TANGENT CURVE CONCAVE
NORTHWESTERLY;
THENCE SOUTHWESfERLY ALONG fHE ARC OF SAlO CURVE THROUGH A
CENTRAL ANGLE OF 42° 39' 4 r A DISTANCE OF 147.98 FEET TO THE
BEGINNING Of A toOO.GO FOOT RAOfIJS tANGENT cm·1POUND CURVE
CONCAVE NORTHWESTERLY;
THENCE SOUTHWESTERLY ALONG THE ARC OF SAID COMPOUND CURVE
THROUGH A CENTRAL ANGLE OF04° 00' 58" A DISTANCE OF 70.09 fEET TO
THE BEGINNING OF A 278. 7J FOOT RADIUS COMPOUND CURVE CONCAVE
NORmERLY;
THENCE WESTERLY ALONG mE ARC Df SA[D COMPOUND CURVE THROUGE A
CENTRAL ANGLE Of 26° 21' 46" A OlSTANCE OF 126.25 FEET;
THENCE TANGENT TO SAlOCURVE SOUTH 84· 33' 22" WEST 17.87 FEET TO THE
BEGINNfNG OF A 150.00 FOOT RADIUS TANGENT CURVE CONCAVE
SOUTHEASTERLY;
rHENCE SOUTHWESfERLY ALONG THE ARC Of SAID CURVE THROUGH A
CENtRAL ANGLE OF 43° 54' 42" A D[STANCE OF t 14.96 FEET;
fHENCE TANGENT TO SAID CURVE SOUTH 40° J8' 4W WEST, 81. 77 FEET TO
THE BEGINN[NG OF A L50.00 FOOT RAD[US TANGENf CURVE CONCAVE
EASfERLY;
THENCE SOUTHERLY ALONG THE ARC OF SAlO CURVE THROUGH A CENTRAL
ANGLE Of J 3° 49' 06" A DISTANCE OF 98.54 FEET;
THENCE TANGENT ro SAW CURVE SOUTH 06° 49' 34" WE':;T, 2.6.68 FEET

THE: SIDELINES OF SAW EASEMENT SHALL BE: FORESHORTENED OR.
LENGTHENED SO AS ro TERI'HNATE SOUTHERLY IN f>., UNE BEARING SOUTt" 83 Q

10' 26" EAST THROUGH fliE SOUfHERLY TERM[NUS OF THE LAST COURSE
HEREINABOVE DESCRIBED.

["CEPrlNG THEREFROM THAT PORTION LYING WITHIN PARCEL 1 HEREINABOVE
DESCRWED.
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SAID EASEMENl __ rlEREBY DEClARED TO 8E APPUR fENAN1 . W FOR n IE
USE AND BENEFIT OF THE PRESENT AND FUTURE OWNERS OF ,rt'E NORTH
HALF, fHE NORTH HALF OF THE SOUTHWEST QUARTER AND THE NORTH HALF
OF THE SOUTHEAST QUARTER OF SAlO SECTION 29 OR ANY PARTS OR
PORTIONS THEREOF.

AN EASEMENT AND RIGHT OF WAY FOR ROI\D PURPOSES AND LNCIDENTAL
THERETO, THROUGH, OVER, UNDER AND ACROSS, TOGETHER WITH THE RIGHT
OF INGRESS ANO EGRESS, TO AND ALONG SAlO EASEMENT DESCRIBED AS
THAT CERTAIN STRIP OF LAND, 40.00 FEET IN WIDTH, WITHIN THE SOUTH
HALF OF niE SOUTH HALF OF SECTION 2.9 AND THE NORTH HALF OF THE
NORfH HALF OF SECTION 32, ALL IN TOWNSHfP 9 SOUTH, RANGE 2 WEST, SAN
BERNARDINO MERIDIAN, ACCORDfNG TO THE OFFICIAL Pu\T THEREOF. fN THE
COUNTY OF SAN DLEGO, STATE OF CAUFORNIA, THE CENTER UNE OF WH£CH
IS DESCRIBED AS FOLLOWS;

BEGINNING AT A POlNT ON THE NORTHERLY UNE OF SAlD SOUTH HALF OF THE
SOUTH HALF OF SECTION 29 OfSTANT THEREOF NORTH Sso 4[' 2r EAST,
2.858.64 FEET FROM THE NORTHWEST CORNER THEREOF;
THENCE FROM SAW PQfNT OF BEGfNNfNG SOUTH J L0 2,. 09 n EASe lJ.26
FEET TO THE BEGfNNfNG OF A TANGENT J50.00 FOOT RADfUS CURVE,
CONCAVE WESTERLY;
THENCE SOlffHERI.Y ALONG TW: ARC OF SA[D CURVE fHROUGH A CENTRAL
ANGLE OF 2.3" L8' 55" A DLSTANCE OF L42.43 FEET;
THENCE TANGENT ro SAID CURVE SOUTH 8 0 L3' L4" EAST, 342~08 FEET TO
THE BEGLNNING OF A TANGENT 400.00 FOOT CURVE, CONCAVE WESTERLY;
THENCE SOUTHERLY ALONG THE ARC Of SAW CURVE THROUGH A CENTRAL
ANGLE OF 19 0 L4' 10" A DrSTANCE OF U4.29 FEET;
THENCE TANGENT TO SMD CURVE SOUTH II J 05' 56" WEST, 254.79 FEE' TO
fHE BEGINNfNG OF A ,ANGENT 500~00 FOOT RADlUS CURVE, CONCAVE
WE5TERLY;
THENCE SOUTHERLY ALONG TliE ARC OF SAlD CURVE THROUGH A CENTRAL
ANGLE OF (3" 59' 50· A DISTANCE OF 122..L5 FEET;
THENCE TANGENT TO SAW CURVE SOUTH 2.5 0 OS' 46" WEST, 260.70 FEET TO
THE BEGfNNfNG OF A TANGENT L50.00 FOOT RADlUS CURVE, CONCAVE
EASTERLY;
THENCE SOUTHERLY ALONG THE ARC Of SAfD CURVE THROUGH A CENTRAL
ANGLE OF 'jJO 46' 40" A OISnNCE OF 151.2.6 FEET;
,HENCE TANGEN T TO SAW CURVE SOUTH 32.°40' 54" EAST, 196.92. WEST TO
THE BEGINNING OF A TANGENT 750.00 FOOT RADIUS CURVE, CONCAVE
NORTHEASTERLY;
THENCE SOUTHEASTERLY ALONG niE ARC OF S/\ID CURVE THROUGH A
CENTRAL ANGLE OF 8° 08' 20" A DISTANCE OF L05.54 FEET;
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rHENCE TANGENT ro SAra CURVE SOUTH 40° ~<)' 14' EAST TO THE
SOUTHEASTERLY LINE OF PARCEL 2 OF LAND CONVEYED TO SAN DlEGO GAS
AND ELECTRiC COMPANY BY DEED RECORDED APRJl 27. 1910 AS FllE NO.
7 L473 Of OFFiCCAl RECORDS OF SAfD COUNTY, BEING A D[STANCE OF 450.00
FEET. MORE OR lESS.
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Recorded at the request
LandAmerica Developer Se~,

Subdivision Department
WHEN RECORDED MAIL TO:

Of[ FundUlg, lnc.
4120 Douglas Boulevard#306-52l
Granite Bay, CA 95746

Parcel Number lI0-072-05-OO and
llO-O72-13-OO

4&0(pO1'5 --t..5't .
MOD [FICAT[ON OF NOTE AND (]

rHE ORIGINAL OF rHIS DOCUMENT
WAS RECORDED ON JAN 22.2008

DOCUMEN r NUMBER 2008 -0021984
GREGORY J SMITH. COUNTY RECORDER
SAN DIEGO COUNTY RECORDER'S OFFICE

liME 1115 AM

This Agreement is entered into as of December 3 I, 2007 between Comerica Bank as
collateral holder for OF[ Funding, £nc. (the "Lender"), holder of all beneficial interest in the Note
and Deed of Trust referred to herein. and PROMINANCE PARTNERS, A NEVADA
CORPORATlON, (collectively, the "Borrower"), owners of the real property located at APN #1 10
072-05-00 and APN #1 lO-072-13-00, SAN DlliGO County, California, Parcel number ltO-On
05-00 and 110-072-13-00 (the "Property")

The Property is secured by a Deed of Trust (the "Deed of Trust") recorded on OCTOBER
07,2005, as Document Number 2005-0872273 in the Official Records of the SAN DlliGO County
Recorder's Office, later modified on 0412]/2007 recorded on 06/1812007 as document number
2007-0409897 (the previous "modification of note and deed of trust") securing a Note dated
OCTOBER 3,2005 in the principal amount of$4, 750,00000 (the "Note"). The Note and Deed of
Trust are referred to collectively herein as the "Loan"

The Lender and Borrower wish to modify the Loan. [n consideration of the mutual
promises contained herem, it is hereby agreed as follows:

I. Agreed Current Status of Loan The unpaid principal balance of the Loan as of the date of this
Modification is $3,437,280.25, excluding unpaid interest and any escrow balances and impound
amounts The unpaid principal balance is due and payable in full on May 1,2008 (the "Maturity
Date"). The current payment amount is 30 days of interest on the unpaid principal balance and is
next due on February I, 2008

Modified Loan Terms. As of December 3l, 2007, Lender willlmmediately advance $ l,457,884.87
to the loan balance of$3,43 7,28025 bringing the new account balance to $4,895,165.12. By
January l, 2009, the new maximum loan amount will become $5,233,737.48 as Lender advances
an additional $338,572.36 in interest payments over a period of twelve months as described in
section l below. The total advanced funds will be disbursed as follows:

l. PROrvlINENCE PARTNERS loan: $5 l4,94427 in total advances on items 2 through 6
listed below plus $942,940.60 in lmmediate advances related to this loan broken down as
follows: $800,000 paid in cash to Ray Gray+ $32,940.60 paid to DF[ for the [/[/08
payment + $110,000 extension fee (2%) plus $338,572.36 in gradual advances during the
next l2 months to be advanced via interest payments made on the first day of each month
from February I, 2008 through January I, 2009 as follows: $46,9 l2.00 on 2/l/08
representing a 100% interest payment; $47,361.57 on 3/l/08 representing a [00% interest
payment;; $23,907.73 on 4/l/08 representing a 50% interest payment; $24,022.28 on



5/1/08 representing a 50% interest payment; $24, l37.39 on 6/1/08 representing a 50%
interest payment; $24,253.05 on 7/1/08 representing a 50% interest payment; $24,369.26
on 8/l/08 representing a 50% interest payment; $24,486.03 on 9/l/08 representing a 50%
interest payment; $24,603.36 on LO/l108 representing a 50% interest payment;
$24,72l.25 on ll/l/08 representing a 50% interest payment; $24,839.7l in 1211108
representing a 50% interest payment and $24,958.73 on I/lI09 representing a 50%
interest payment During the months where a 50% interest payment is applied, the
borrowers will be required to remit the remainder due.

2. WOLF loan: $9734 LiO broken down as follows: $l5,352.34 in interest due as of l2/l107

+ $2l ,8l959 for interest due on lIlI08, 211/08 & ]/lI08 + $36,365.98 for half of the
interest due on 4/l10S, 5/1/0S, 6/l108, 711108, S/l/08, 9/l/08, LOI l/08 , ll/lI08, l2/l/08

and lIlI09 +- $2],803.l9 for an extension fee (3%).
3. WE[CHERT loan: $73,696.42 broken down as follows: $ll,623.02 in interest due as of

l2l1l07 +- $l6,5l9.53 for interest due on lIlI08, 211108 & 3/l/08 + $27,532.56 for halfof
the interest due on 4/1108, 5/l/08, 6/l/08, 7/l/08, 8/l/08, 9/l/08, LO/l108, ll1l108,
121l/08 and l/l/09 + $l8,02L3l for an extension fee (3%).

4. STURDEVAN loan: $85,0 LO.O 1 broken down as follows: $l3,409.00 in interest due as of
l2/l/07 +- $l9,055.ll for interest due on lIlI08, 2/l/08 & 3/1108 + $31,758.51 for half of
the interest due on 4/l/08, 5/l108, 61 l/08 , 71U08, 8/l/08, 9/l/08, 1011108, llillOS,
l2/lI08 and l/l/09 +- $20,787.39 for an extension fee (3%).

5. GRAY #2 loan: $97,528.45 broken down as follows: $l5,]52.34 in interest due as of
l2/l107 +- $2l,869.45 for interest due on 1Il/08, 2/l/08 & 3/1108 +- $]6,449.08 for halfof
the interest due on 4/110S, 5/l/0S, 6/l108, llllOS, S/lI08, 9/l/08, LO/l/08, 1l/lI08,
i2/l/0S and l/lI09 +- $2],857.58 for an extension fee (3%)

6. DESERT AIRE loan: $l6l,368.29 broken down as follows: $24,698.24 in interest due as
of l2/l/07 +- $]3,679.4l for interest due on lIlI08, 2/l/08 & 3/l/08 + $56,l32.35 for half
of the interest due on 41 LIDS, 5/ lI08, 61 lI08, 71 lI08, 8/l/0S, 9/l108, LO/l108, III lI08,
l2/l10S and l/l/09 +- $46,858.29 for an extension fee (4%)

There will be no additional monies advanced beyond what is detailed in this modification (i.e. to
complete houses) and the new maximum loan balance is $5,233,737.48. The new payment
amount is30 days of interest on the unpald principal balance and will be due on the first of each
month beginning February l, 2008. The interest rate will remain at 1L50%. The maturity date will
become January l, 2009 at which time the principal balance of$5,2]],737.48 along with the final
payment of]O days of interest on the unpaid principal balance, and any outstanding balance, will be
due.

2. Fees. Borrower shall pay Lender and others, concurrently with recordation hereof, the fees and
charges set forth in the Good Faith Estimate signed concurrently herewith. Borrower shall also pay
any taxes due.

]. Contingency. This Agreement shall be contingent upon Lender obtaining an ALTA policy of
title insurance insuring the Loan, as modified hereby, as a 1st lien on the Property.

4. Miscellaneous. many action involving this Agreement the winning party shall be entitled to an
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award of its attorneys' fees from the losing party, as determined by the Court.. This Agreement
contains the entire agreement between the parties. Borrower is hereby advised to seek legal advice
before entering into this Agreement. This Agreement can only be modified by a writing executed
by both parties.

AU other provisions of the Note and Mortgage shall remain in force, unaffected.

IN WITNESS WHEREOF the parties have executed this Agreement the day and year first
above mentioned.

BO~~

[lAylli:rttsf-t --------
GUARANTOR(S):

Tesla Gray, an individual

RAy{};Ag-ual~-
LIi:NDIi:R: DFI Funding, [ne.

J



CALIFORHIA ALL-PURPOSE ACKNOWLEDGMENT

•
State of California

County of _-"SEw...LJ,"'--J.OL:f"-'B-G==O"-- _
}

On 0 1-08 -J.).(XZi{
Oat.

before me.

rOtQ..~.~:20G t~;;;:U "1
_ / ~ # ~ SE fH ESSENFELD :D

~ <& NorARV PUBllC-CAUFORN1A~= COMM. NO. 1640304 :-.I . SAN DIEGO COUNTY j
"'~~' MY COMM. EXP. FE3. 20. 2010

......-::DGL ZQGOOZ=:;;::Q~~e:

who proved to me on the basis of satisfactory evidence to
be the person(s) whose name(s) is/are subscribed to the
within instrument and acknowledged to me that
he/she!they executed the same in hislherltheir authorized
capacity(ies), and that by hislherltheir signature(s) on the
instrument the person(s), or the entity upon behalf of
which the persan(s) acted, executed the instrument

I certify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph is
true and correct

WITNESS my hand and official seal.

Signature~~
r~Meof NotaIyPuUic

OPTIONAL --------------
Though the information below is not requireaby law, ir may prove valuable to persons relying on the document

and could prevent fraudulent removal and reattachment of this form to another document

Description of Attached Document

Title or Type ot Document: ~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~_

Document Date~ ~~~~~~~~~~~~~~~~~~_Number at Pages: ~

Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer(s)

fop 0( thumb hefe fop of thumb hem

Signe(s Name:__~ ~~_~~~~__

o Individual

o Corporate Officer - Title(s): ~~ ~_~_

o Partner - 0 limited 0 General

o Attorney in Fact

o Trustee

o Guardian or Conservator
o Other: _

Signe(s Name: ~~~~ ~_~ _

o Individual

o Corporate Officer - Title(s):

o Partner - 0 limited 0 General

o Attorney in Fact

o Trustee

o Guardian or Conservator
o Other: _

Signer Is Representing:~ _ Signer Is Representing: __~ _

•o ZOO7Naliomf NalatV Assodation· 9J5O De Solo Ave.. P.o. Bo< 2<02' ChalS<MJffi, C" 91 ]13-2402' VNoW.NaliJnalNotacy.()(g Item _5907 Reo<der~(01«.. l-i1()(}.67{H;/lV'



CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT
•

}
before me,

State of California

County of ~~.----,O"-...L-j/!J~~~i),----__~~~_

On l)ar/oJ-'
.. Data:

personally appeared _~J}I....-::C-",'S:.-.=..{--,---/J__----,,--iLLI2A!'=:",---,--,YL-=~<,<=:-:;::;- _
~ Name(sl 0( Sl<jnG<{sl

f'·,:: co Oft r ~;:~;:;E:~CO' '1_@ SETH ESSENFELO D

<9. tb . NOTARY PU8UC·CAUFORN'A~
::g COMM. NO. I M03Oo.1 "-

. SAN DIEGO COUNTYl a:.:::..:~~~~·oE::.~~?:~l~J

who proved to me on the basis of satisfactory evidence to
be the person(s) whose name(s) is/are subscribed to the
within instrument and acknowledged to me that
helshelthey executed the same in hiSlherftheir authorized
capacity(ies). and that by his/herltheir signature(s) on the
instrument the person(s). or the entity upon behalf of
which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph is
true and correct.

WITNESS my hand and official seal.

SignalUre~
SJqoatur'6 of Notary Put(fC

OPTIONAL --------------
rnough elle InformaCion below is not required by law, It may prove valuable fa persons relying on Ihe document

and could prevenl fraudulent removal and reattachment of this form to another document.

Description of Attached Document

Title or Type of Document: _

Document Date: Number of Pages: _

Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer(s)

Top of thumb here fop of thumb here

Signe(s Name: _

o Individual
o Corporate Officer - ntle(s): _

o Partner - 0 Limited 0 General

o Attorney in Fact

o Trustee

o Guardian or Conservator
o Other: _

Signe(s Name: _

o Individual

o Corporate Officer - Title(sl:

o Partner - 0 Limited 0 General

o Attorney in Fact

o frustee

o Guardian or Conservator
o Other: _

Signer Is Representing: _ Signer Is Representing: _

•e 2007 NatiooaJ NoIBty AssodaOOn' 9.JSll De Salo Ave. P.O.BO>: 2402·Chatsv.or1fl. CA. 91313--2'02' www.Na<ionalNol8Jy.~ «em '5907 Raoola<:Cai Tol-Free l-11OO-ID'6~



CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT
•
State of California

County of _---'8AN"""'-"-"---'O~{£-G.~'--'O=- _ }
On 0 1-08 -..flQ2ir

Oala
before me,

who proved to me on the basis of satisfactory evidence to
be the person(s) whose name(s) islare subscribed to the
within instrument and acknowledged to me ·that
he!she/they executed the same in hislherltheir authorized
capacity(ies). and that by hislherltheir signature(s) on the
instrument the person(s), or the entity upon behalf of
which the person(s) acted, executed the instrument

I certify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph is
true and correct.

WITNESS my hand and officiaf seal.

Signature~
Signatuc<l of NotaJy Public

OPTIONAL --------------
Though the information betow is not required by taw, it may prove valuable to persons relying on the document

and could prevent fraudulent removal and reattachment of this form to another document.

Description of Attached Document

Title or Type of Document

Document Date: NumberofPages: __

Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer(s)

Top ot thumb hece Top of thumb here

Signer's Name: _

o Individual
o Corporate Officer - TItle(s): _

o Partner - 0 Limited 0 General

o Attorney in Fact
o Trustee

o Guardian or Conservator

o Other: -----c------------

Signer's Name: __

o Individual

o Corporate Officer - TItle(s):

o Partner - 0 Limited 0 General

o Attorney in Fact

o frustee

o Guardian or Conservator
o Other: _

Signer Is Representing: _ Signer Is Representing: _

•02001 National Notary AssociaJioo· 'I3SO De Solo ...... p.o.1lo< 2402 • CI\ahwortn. CA 91 ]13-2-102· wwwNationdl!4otaty.ocg Ilem '59(]7 Reo«ler.CalI foll-Roo l-00G-876-6827



California
All-Purpose Acknowledgment

State of California

County ofU?j~ _

On~uoc]IIOJ~ before me. --5:i<l~3&'3n~~~~Rrbh'
personally appeared TIn Clar', va~~ _

who proved to me on the basis of satisfactory evidence to be the personts{ whose
name~re subscribed to the within instrument and acknowledged to me that
h~ey executed the same in hi~heir authorized capacity~. and that by
hi~heirsignature~on the instrument the person~ or the entity upon behalf
of which the person\5\acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California
the foregoing paragraph is true and correct.

WI TNESS my hand and offiCial seal

Ed~L£&t-z./~J=c->
Signature of Notary Publt

.I{I... EDEN K. ELDREDGE ~- . .... Cou,d 1122006 In
Q}" IlOIAAY P\l8UC·t.lUOAAl.'. ~t SAtmIOO<I Couttff

. l.lt COw. Ell' JO.~. 21I~1 1

(Opt,,}',=-) My commission expires on: _

iOptIGf'3'! Phone No.: -----'-----------



File No: 04606075

EXHIBIT "Au

ALL THAT CERTAIN REAL PROPERTY SITUATED IN THE CQUNTY OF SAN DIEGO,
STATE OF CAUFORNIA, DESCR£BED AS FOLLOWS:

PARCEL F:

THOSE PORnONS OF THE NORTH HALF OF SECTION 29, THE NORTH HALF OF
THE SOUTHWEST QUARTER OF SAm SECTION 29, AND THE NORTH HALF OF
THE SOUTHEAST QUARTER OF SAm SECTION 29, TOWNSHIP 9 SOUTH, RANGE
2 WEST, SAN BERNARDINO MERmIAN, IN THE COUNTY OF SAN DIEGO, STATE
OF CALIFORNIA ACCORDING TO THE OFFICIAL PLAT THEREOF, DESCR£BED AS
FOLLOWS:

BEGINNING AT THE SOUTHWEST CORNER OF THE NORTH HALF OF THE
SOUTHWEST QUARTER OF SAm SECTION 29 AS SHOWN ON RECORD OF
SURVEY 835l;
THENCE ALONG THE SOUTH LINE OF SAm NORTH HALF OF THE SOUTHWEST
QUARTER NORTH 85° 4£' 23" EAST, 2858.64 FEET;
THENCE NORTH 31° 27' 09" WEST/ 486.53 FEET TO THE BEGINNING OF A
TANGENT l40.00 FOOT RADIUS CURVE, CONCAVE EASTERLY;
THENCE NORTHERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 63°
09' 30" A DISTANCE OF £54.32 FEET;
THENCE TANGENT TO SAID CURVE NORTH 3l° 42' 21" EAST, L79.21 FEET TO
THE BEGINNING OF A TANGENT 200.00 FOOT RADIUS CURVE, CONCAVE
WESTERLY;
THENCE NORTHERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 27°
19' 50" A DISTANCE OF 95.40 FEET;
THENCE TANGENT TO SAID CURVE NORTH 04° 22' 31" EAST, 397.77 FEET TO
THE BEGINNING OF A TANGENT 78.57 FOOT RADIUS CURVE, CONCAVE
SOUTHERLY;
THENCE NORTHEASTERLY, EASTERLY AND SOUTHEASTERLY ALONG SAm CURVE
THROUGH A CENTRAL ANGLE OF l53° 32' 35" FEET A DISTANCE OF 2lO.56
FEET;
THENCE TANGENT TO SAID CURVE SOUTH 22° 04/ 54'/ EAST, 313.85 FEET TO
THE BEGINNING OF A TANGENT 75.00 FOOT RADIUS CURVE, CONCAVE
NORTHEASTERLY;
THENCE SOUTHEASTERLY ALONG SA£D CURVE THROUGH A CENTRAL ANGLE OF
5l° 48' 00" A DISTANCE OF 67.8l FEET;
THENCE TANGENT TO SA£D CURVE SOUTH 73° 52' 54" EAST, 524.72 FEET TO
THE BEGINNING OF A TANGENT l25.00 FOOT RAmIUS CURVE CONCAVE
SOUTHWESTERLY;
THENCE SOUTHEASTERLY ALONG SAm CURVE THROUGH A CENTRAL ANGLE OF
34° l T 45" A DISTANCE OF 74.82 FEET;
THENCE TANGENT TO SAm CURVE SOUTH 39° 35' 09" EAST/ 64.76 FEET TO
THE BEGINNING OF A TANGENT 58.17 FOOT RADIUS CURVE, CONCAVE
NORTHERLY;

Page 3



File No 04606075

THENCE SOUTHEASTERLY, EASTERLY AND NORTHERLY ALONG SAID CURVE
THROUGH A CENTRAL ANGLE OF 143° 47' 30" A DISTANCE OF 145.99 FEET;
THENCE TANGENT TO SAID CURVE NORTH 03° 22' 39" EAST. 25.95 FEET TO
THE BEGINNING OF A TANGENT 300.00 FOOT RADIUS CURVE, CONCAVE
EASTERLY;
THENCE NORTHERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 22°
00' 50" A DISTANCE OF 115.26 FEET;
THENCE TANGENT TO SAID CURVE NORTH 18° 38' U" EAST, 146.61 FEET TO
THE BEGINNING OF A TANGENT 325.00 FOOT RADIUS CURVE, CONCAVE
WESTERLY;
THENCE NORTHERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 30°
08' 30" A DISTANCE OF 170.97 FEET;
THENCE TANGENT TO SAID CURVE NORTH 11° 30' 19" WESTt 264.08 FEET TO
THE BEGINNING OF A TANGENT 300.00 FOOT RADIUS CURVEt CONCAVE
EASTERLY;
THENCE NORTHERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 15°
56' 10" A DISTANCE OF 83.44 FEET;
THENCE TANGENT TO SAID CURVE NORTH 04° 25' 51" EAST. 55.64 FEET TO
THE BEGINNING OF A TANGENT 17.00 FOOT RADIUS CURVE, CONCAVE
WESTERLY;
THENCE TANGENT NORTHERLY ALONG SAID CURVE THROUGH A CENTRAL
ANGLE OF 24° 3 l' 17" A DISTANCE OF 74.90 FEET;
THENCE TANGENT TO SAID CURVE NORTH 20° 05' 26" WESTt 167.71 FEET TO
THE BEGINNING OF A TANGENT 750.00 FOOT RADIUS CURVE, CONCAVE
WESTERLY;
THENCE NORTHERLY ALONG SAm CURVE THROUGH A CENTRAL ANGLE OF 09°
56' 23" A DISTANCE OF 130.11 FEET;
THENCE TANGENT TO SAm CURVE NORTH 30° 0 I' 49" WEST, 272.70 FEET TO
THE BEGINNING OF A TANGENT 1200.00 FOOT RADIUS CURVE, CONCAVE
EASTERLY;
THENCE NORTHERLY ALONG SAm CURVE THROUGH A CENTRAL ANGLE OF 08°
34' 40" A DISTANCE OF 179.65 FEET;
THENCE TANGENT TO SAID CURVE NORTH 21° 27' 09" WEST, 185.97 FEET TO
THE BEGINNING OF A TANGENT 275.00 FOOT RADIUS CURVE, CONCAVE
EASTERLY;
THENCE NORTHERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 44°
52' 00" A DISTANCE OF 215.34 FE!=T;
THENCE TANGENT TO SAID CURVE NORTH 23° 24 t 51" EASTt 224.98 FEET TO
THE BEGINNING OF A TANGENT 125.00 FOOT RADIUS CURVEt CONCAVE
SOUTHEASTERLY;
THENCE NORTHEASTERLY AND EASTERLY ALONG SAID CURVE THROUGH A
CENTRAL ANGLE OF 84° 22' 30" A DISTANCE OF 184.08 FEET;
THENCE TANGENT TO SAID CURVE SOUTH 72° 12' 39" EAST, 317.15 FEET TO
THE BEGINNING OF A TANGENT 31.88 FOOT RADIUS CURVE, CONCAVE
NORTHWESTERLY;
THENCE ~ASTERLY, NORTHERLY AND NORTHWESTERLY ALONG SAID CURVE
THROUGH A CENTRAL ANGLE OF 169° 57' 20" A DISTANCE OF 94.57 FEET;
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THENCE TANGENT TO SAm CURVE NORTH 62° 09' 59" WEST, 96.73 FEET TO
THE BEGfNNfNG OF A TANGENT 120.00 FOOT RAOWS CURVE, CONCAVE
NORTHEASTERLY;
THENCE NORTHWESTERLY ALONG SAm CURVE THROUGH A CENTRAL ANGLE OF
40° 41' 45" A OfSTANCE OF 85.23 FEET;
THENCE TANGENT TO SAm CURVE NORTH 2F 28' 14" WEST, 48.03 FEET TO
THE BEGfNNfNG OF A TANGENT 125.00 FOOT RAOfUS CURVE, CONCAVE
SOUTHWESTERLY;
THENCE NORTHWESTERLY ALONG SAm CURVE THROUGH A CENTRAL ANGLE OF
42° 49' 10" A OfSTANCE OF 93.42 FEET;
THENCE TANGENT TO SAm CURVE NORTH 64° 17' 24" WEST, 99.78 FEET TO
THE BEGfNNfNG OF A TANGENT 225.00 FOOT RAOfUS CURVE, CONCAVE
NORTHEASTERLY;
THENCE NORTHWESTERLY ALONG SAm CURVE THROUGH A CENTRAL ANGLE OF
12° 24' 25" A OfSTANCE OF 48.72 FEET;
THENCE TANGENT TO SAlD CURVE NORTH 51° 52' 59" WEST, 107.87 FEET TO
THE BEG[NNfNG OF A TANGENT 50.00 FOOT RAOWS CURVE, CONCAVE
SOUTHERLY;
THENCE NORTHWESTERLY, WESTERLY AND SOUTHWESTERLY ALONG SAm
CURVE THROUGH A CENTRAL, ANGLE OF 62° 56' 40" A OfSTANCE OF 54.93
FEET;
THENCE TANGENT TO SAm CURVE SOUTH 65° 10' 21" WEST, 147.93 FEET TO
THE BEGfNNfNG OF A TANGENT 65.00 FOOT RAOWS CURVE, CONCAVE
NORTHEASTERLY;
THENCE SOUTHWESTERLY, WESTERLY AND NORTHWEST ALONG SAm CURVE
THROUGH A CENTRAL ANGLE OF 96° 1}' 35" A OfSTANCE OF 109.16 FEET;
THENCE TANGENT TO SAlD CURVE NORTH 18° 36' 04" WEST, 24.01 FEET TO
THE BEG[NN[NG OF A TANGENT 110.00 FOOT RAO[US CURVE, CONCAVE
SOUTHWESTERLY;
THENCE NORTHWESTERLY ALONG SAm CURVE THROUGH A CENTRAL ANGLE OF
21 ° 55' 40" A orSTANCE OF 42.10 FEET;
THENCE TANGENT TO SA[O CURVE NORTH 40° J l' 44" WEST, 148.89 FEET TO
THE BEG[NN[NG OF A TANGENT 125.00 FOOT RAO[US CURVE, CONCAVE
SOUTHWESTERLY;
THENCE NORTHWESTERLY ALONG SAm CURVE THROUGH A CENTRAL ANGLE OF
32° 55' 00" A orSTANCE OF 71.81 FEET;
THENCE TANGENT TO SAm CURVE NORTH 73° 26' 44" WEST, 108.62 FEET TO
THE BEGrNNrNG OF A TANGENT 80.00 FOOT RAOruS CURVE, CONCAVE
NORTHEASTERLY;
THENCE NORTHWESTERLY ALONG SAm CURVE THROUGH A CENTRAL ANGLE OF
45° 53' 00" A orSTANCE OF 64.06 FEET;
THENCE TANGENT TO SAm CURVE NORTH 27° 33' 44" WEST, 62.62 FEET TO
THE BEG[NNrNG OF A TANGENT 80.00 FOOT RAorus CURVE, CONCAVE
SOUTHWESTERLY;
THENCE NORTHWESTERLY ALONG SAm CURVE THROUGH A CENTRAL ANGLE OF
39° 06' 50" A orSTANCE OF 54.61 FEET;
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THENCE TANGENT TO SAfO CURVE NORTH 66° 40' 34" WEST, 113.18 FEET TO
THE BEG£NN£NG OF A TANGENT 175.00 FOOT RAD£US CURVE, CONCAVE
SOUTHERLY;
THENCE WESTERLY ALONG SAW CURVE THROUGH A CENTRAL ANGLE OF 20 0

46' 40" A mSTANCE OF 63.46 FEET;
THENCE TANGENT TO SAm CURVE NORTH 87° 27' 14" WEST, 66.73 FEET TO
THE BEG£NN£NG OF A TANGENT lOO.OO FOOT RAD£US CURVE, CONCAVE
NORTHERLY;
THENCE WESTERLY ALONG SAW CURVE THROUGH A CENTRAL ANGLE OF 32°
28' 45" A DfSTAHCE OF 56.69 FEET;
THENCE TANGENT TO SAfO CURVE NORTH 54°58' 29" WEST, 45.82 FEET TO
PO£NT "B' OF TH£S DESCRfPTION;
THENCE NORTH 83° 42' 01" WEST, 73.98 FEET TO THE BEG£NN£NG OF A
TANGENT 800.00 FOOT RAmus CURVE, CONCAVE SOUTHERLY;
THENCE WESTERLY ALONG SAW CURVE THROUGH A CENTRAL ANGLE OF 32°
13' 44" A DfSTANCE OF 450.00 FEET;
THENCE TANGENT TO SAm CURVE SOUTH 64° 04' 15" WEST, 400.00 FEET TO
THE BEG£NNfNG OF A TANGENT 500.00 FOOT RADIUS CURVE, CONCAVE
SOUTHEASTERLY;
THENCE SOUTHWESTERLY AND SOUTHERLY ALONG SAID CURVE THROUGH A
CENTRAL ANGLE OF 57° 17' 45" A D£STANCE OF 500.00 FEET;
THENCE TANGENT TO SAm CURVE SOUTH 06° 46' 30" WEST, 800.00 FEET TO
THE BEGfNNfNG OF A TANGENT 400.00 FOOT RADIUS CURVE, CONCAVE
NORTHWESTERLY;
THENCE SOUTHERLY AND SOUTHWESTERLY ALONG SAm CURVE THROUGH A
CENTRAL ANGLE OF 57° 11' 45" A mSTANCE OF 400.00 FEET TO THE
BEGfNNfNG OF A TANGENT 650.00 FOOT REVERSE CURVE CONCAVE
SOUTHEASTERLY;
THENCE SOUTHWESTERLY ALONG SAm CURVE THROUGH A CENTRAL ANGLE OF
56° 27' 28" A DfSTANCE OF 640.49 FEET;
THENCE NON-TANGENT NORTH 82° 23' 13" WEST, 579.20 FEET TO A POlNT ON
THE WEST LINE OF SAm SECTION 29 WHICH IS 1780.00 FEET NORTHERLY
ALONG SAm WEST LINE FROM THE POfNT OF BEGfNNlNG;
THENCE SOUTH 04° 00' 3D" WEST, 1780.00 FEET TO THE PO[NT OF BEGlNNfNG.

PARCEL F1:

AN EASEMENT 60.00 FEET fN WIDTH FOR lNGRESS AND EGRESS, UTIUTIES
AND APPURTENANCES THERETO OVER, UNDER, ALONG AND ACROSS A STRIP
OF LAND W£THIN THE NORTH HALF, THE NORTH HALF OF THE SOUTHWEST
QUARTER AND THE NORTH HALF OF THE SOUTHEAST QUARTER, ALL fN
SECTION 29, TOWNSHlP 9 SOUTH, RANGE 2 WEST, SAN BERNARDINO BASE
AND MERfOIAN, IN THE COUNTY OF STN DIEGO STATE OF CALIFORNIA,
ACCORDING TO THE OFFICIAL PLAT THEREOF, LY[NG 30.00 FEET ON EACH SIDE
OF THE FOLLOWfNG DESCRlBEDCENTER UNE:
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COMMENC£NG AT THE SOUTHWEST CORNER OF THE NORTH HALF OF THE
SOUTHWEST QUARTER OFSAm SECTION 29;
THENCE ALONG THE NORTH UNE OF SAm NORTH HALF OF THE SOUTHWEST
QUARTER NORTH 85° 41' 23" EAST, 2858.64 FEET TO THE TRUE POINT OF
BEGINNING;
THENCE NORTH 31° 2T 27" WEST 482.03 FEET TO THE BEGINNING OF A
TANGENT 140.00 FOOT RADIUS CURVE, CONCAVE EASTERLY;
THENCE NORTHERLY ALONG SAm CURVE THROUGH A CENTRAL ANGLE OF 60°
OT 48" A DISTANCE OF 146.93 FEET;
THENCE TANGENT TO SAm CURVE NORTH 28° 40' 2L" EAST, 218.85 FEET TO
THE BEGINNING OF A TANGENT 200.00 FOOT RAorUS CURVE, CONCAVE
WESTERLY;
THENCE NORTHERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 27°
25' 33" A orSTANCE OF 95.73 FEET;
THENCE TANGENT TO SAm CURVE NORTH 01°14' 48" EAST, 358.79 FEET TO
THE BEGINNING OF A TANGENT 95.00 FOOT RADIUS CURVE, CONCAVE
SOUTHERLY;
THENCE NORTHEASTERLY, EASTERLY AND SOUTHEASTERLY ALONG SAm CURVE
THROUGH A CENTRAL ANGLE OF 150° 04' 48" A DISTANCE OF 248.84 FEET;
THENCE TANGENT TO SAm CURVE SOUTH 28° 40' 24" EAST, 129.60 FEET;
THENCE SOUTH L7° 29' 25" EAST, 155.65 FEET TO THE BEGINNING OF A
TANGENT 200.00 FOOT RADIUS CURVE, CONCAVE NORTHEASTERLY;
THENCE SOUTHEASTERLY ALONG SAm CURVE THROUGH A CENTRAL ANGLE OF
56° 49' LO" A DISTANCE OF 198.34 FEET;
THENCE TANGENT TO SAm CURVE SOUTH 74°18' 35" EAST, 578.24 FEET TO
THE BEGINNING OF A TANGENT 70.00 FOOT RADIUS CURVE CONCAVE
NORTHERLY;
THENCE SOUTHEASTERLY, EASTERLY AND NORTHEASTERLY ALONG SAm CURVE
THROUGH A CENTRAL ANGLE OF 81° 45' 09" A DISTANCE OF 99.88 FEET;
THENCE TANGENT TO SAm CURVE NORTH 23° 56' 16" EAST, 54.44 FEET TO
THE BEGINNING OF A 750.00 FOOT RADIUS CURVE, CONCAVE WESTERLY;
THENCE NORTHERLY ALONG SAm CURVE THROUGH A CENTRAL ANGLE OF 38°
09' 33" A DISTANCE OF 499.50 FEET;
THENCE TAGENT TO SAm CURVE NORTH 14° 13' L7" WEST 95.00 FEET;
THENCE NORTH 02° 12' 29' WEST, L55.78 FEET TO THE BEGINNING OF A
TANGENT 450.00 FOOT RADIUS CURVE, CONCAVE WESTERLY;
THENCE NORTHERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 23°
28' 04" A DISTANCE OF 184.32 FEET;
THENCE TANGENT TO SAID CURVE NORTH 25° 40' 33" WEST, 214.66 FEET;
THENCE NORTH 28° 36' 56" WEST, 453.32 FEET TO THE BEGINNING OF A
TANGENT 475.00 FOOT RADIUS CURVE, CONCAVE EASTERLY;
THENCE NORTHERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 54°
29' 43" A DISTANCE OF 451.78 FEET;
THENCE TANGENT TO SAID CURVE NORTH 25° 52' 47" EAST, 135.75 FEET TO
THE BEGINNING OF A TANGENT 125.00 FOOT RADIUS CURVE, CONCAVE
SOUTHERLY;
THENCE NORTHEASTERLY AND EASTERLY ALONG SAID CURVE THROUGH A
CENTRAL ANGLE OF 86° L6' 33" A DISTANCE OF 188.22 FEET;

Page 7



file No: 04606075

THENCE TANGENT TO SACD CURVE SOUTH 67° 50' 40" EAST, 278.87 FEET TO
THE BEGlNNlNG OF A TANGENT 36.47 FOOT RAorUS CURVE, CONCAVE
NORTHWESTERLY;
THENCE EASTERLY AND NORTHEASTERLY ALONG SAm CURVE THROUGH A
CENTRAL ANGLE OF L09° 56' 06" A DlSTANCE OF 69.98 FEET TO THE
BEGlNNlNG OF A COMPOUND 70.00 FOOT RADlUS CURVE, CONCAVE
WESTERLY, A RAOlAL TO SAm POlNT BElNG SOUTH 87° 46' 46" EAST;
THENCE NORTHERLY AND NORTHWESTERLY ALONG SAID CURVE THROUGH A
CENTRAL ANGLE OF 64° 15' 58" A orSTANCE OF 78.52 FEET;
THENCE TANGENT TO SAm CURVE NORTH 62° 02' 44" WEST, 28.76 FEET TO
THE BEGrNNrNG OF A TANGENT 150.00 FOOT RADrus CURVE, CONCAVE
NORTHEASTERLY;
THENCE NORTHWESTERLY ALONG SAm CURVE THROUGH A CENTRAL ANGLE OF
27° 29' 00" A DrSTANCE OF 71.95 FEET;
THENCE TANGENT TO SAID CURVE NORTH 34° 33' 44" WEST, 123.93 FEET TO
THE BEGlNNrNG OF A TANGENT 150.00 FOOT RADrus CURVE, CONCAVE
SOUTHWESTERLY;
THENCE NORTHWESTERLY ALONG SAm CURVE THROUGH A CENTRAL ANGLE OF
26° 38' 10" A DlSTANCE OF 69.73 FEET;
THENCE TANGENT TO SAID CURVE NORTH 61° ll' 54" WEST, 194.83 FEET TO
THE BEGrNN£NG OF A TANGENT 170.00 FOOT RAD£US CURVE, CONCAVE
SOUTHERLY;
THENCE WESTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 45°
55' 54" A Dl5TANCE OF 136.28 FEET;
THENCE TANGENT TO SAm CURVE SOUTH 72° 52' 12" WEST, 92.49 FEET TO
THE BEGlNNlNG OF A TANGENT 56.71 FOOT RAD£US CURVE, CONCAVE
NORTHERLY;
THENCE WESTERLY ALONG SACD CURVE THROUGH A CENTRAL ANGLE OF 50°
54' 49" A DlSTANCE OF 50.39 FEET TO THE BEG£NNrNG OF A COMPOUND
350.00 FOOT RAorUS CURVE, CONCAVE NORTHEASTERLY, A RADrAL TO SA£D
PorNT BErNG SOUTH 33° 47' 01" WEST;
THENCE NORTHWESTERLY ALONG SAm CURVE THROUGH A CENTRAL ANGLE OF
23° 23' 43" A DISTANCE OF 142.91 FEET;
THENCE TANGENT TO SAm CURVE NORTH 32° 49' 16" WEST, 100.42 FEET TO
THE BEGrNNrNG OF A TANGENT 300.00 FOOT RADrus CURVE, CONCAVE
SOUTHWESTERLY;
THENCE NORTHWESTERLY ALONG SAlO CURVE THROUGH A CENTRAL ANGLE OF
41° 02' 23" A DrSTANCE OF 214.88 FEET;
THENCE TANGENT TO SAlO CURVE NORTH 73° 51' 39" WEST, 39.51 FEET;
THENCE NORTH 42° 25' 1 r WEST, 123.04 FEET;
THENCE NORTH 65° 18' 58" WEST, U5.36 FEET;
THENCE NORTH 79° 17' 48" WEST, 143.62 FEET TO A POINT HEREINAFTER
REFERRED TO AS PO(NT "A";
THENCE CONHNUrNG NORTH 79° 11' 48" WEST, 70.23 FEET TO A POINT
DESCRIBED AS THE TRUE POINT OF BEG(NNING IN DEED TO CONCEPT MEDIA,
(NC., RECORDED NOVEMBER 2,1981 AS DOCUMENT NO. 81-345536;
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THENCE FOLLOWING ALONG THE EASTERLY UNE OF SAID CONCEPT MEDIA
LAND, NORTH 54° 58' 29" WEST, 326.27 FEET TO THE NORTH LINE OF THE
NORTHWEST QUARTER OF SAID SECHON 29.

THE smELINES OF SAm STRIP OF LAND ARE TO BE PROLONGED SOUTHERLY
TO TERMINATE IN THE SOUTH LINE OF THE NORTH HALF OF THE SOUTHWEST
QUARTER OF SAID SECTION 29 AND NORTHERLY TO TERMINATE IN THE NORTH
LINE OF THE NORTHWEST QUARTER OF SAm SECTION 29.

EXCEPHNG THAT PORHON LYING W{TH{N PARCEL F ABOVE.

PARCEL F2:

AN EASEMENT 60.00 FEET IN wmTH FOR INGRESS AND EGRESS, UTILITIES
AND APPURTENANCES THERETO OVER, UNDER, ALONG AND ACROSS THE
NORTHWEST QUARTER OF SAID SECTION 29, THE CENTER LINE OF WHICH IS
DESCRIBED AS FOLLOWS:

BEGINNING AT POINT "A' HEREINABOVE DESCRIBED IN PARCEL 2;
THENCE NORTH 89° DO' 02" WEST, 270.56 FEET TO THE BEGINNING OF A
300.00 FOOT RADIUS TANGENT CURVE CONCAVE SOUTHERLY;
THENCE WESTERLY ALONG THE ARC OF SAm CURVE THROUGH A CENTRAL
ANGLE OF 19° 05'10" A DISTANCE OF 99.93 FEET;
THENCE TANGENT TO SAm CURVE SOUTH 71° 54' 48" WEST, 32.24 FEET TO
THE BEGINNING OF A TANGENT 200.00 FOOT RAmus CURVE, CONCAVE
SOUTHEASTERLY;
THENCE SOUTHWESTERLY ALONG THE ARC OF SAm CURVE THROUGH A
CENTRAL ANGLE OF L5° 26' 36" A DISTANCE OF 53.9L FEET;
THENCE TANGENT TO SAm CURVE SOUTH 56° 28' 12" WEST, 13l.98 FEET TO
THE BEGINNING OF A LSD. 00 FOOT RAD{US TANGENT CURVE CONCAVE
SOUTHEASTERLY;
THENCE SOUTHWESTERLY ALONG THE ARC OF SAm CURVE THROUGH A
CENTRAL ANGLE OF 44° 20' OJ" A D{STANCE OF LL6.07 FEET TO THE
BEGINN{NG OF A 175.3 L FOOT RADIUS TANGENT REVERSE CURVE CONCAVE
NORTHWESTERLY;
THENCE SOUTHWESTERLY ALONG THE ARC Of SAID REVERSE CURVE THROUGH
A CENTRAL ANGLE Of 45' 45' 10" A DISTANCE OF 139.99 FEET;
THENCE TANGENT TO SAID CURVE SOUTH 57° 53' 19" WEST, 87.49 fEET TO
THE BEGINNING OF A L50.00 FOOT RADIUS TANGENT CURVE CONCAVE
NORTHERLY;
THENCE WESTERLY ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL
ANGLE OF 26° 17'])" A DISTANCE Of 68.83 FEET;
THENCE TANGENT TO SAID CURVE SOUTH 84° 10' 52" WEST, 117.38 FEET TO
THE BEGINNING OF A 300.00 FOOT RADIUS TANGENT CURVE CONCAVE
SOUTHERLY;
THENCE WESTERLY ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL
ANGLE OF 08° 01' 20" A DISTANCE OF 42.00 fEET;
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THENCE TANGENT TO SAra CURVE SOUTH 76° 09' 32" WESTt 36.55 FEET TO
THE BEGINNING OF A 250.00 FOOT RAorUS TANGENT CURVE CONCAVE
SOUTHEASTERLY;
THENCE SOUTHWESTERLY ALONG THE ARC OF SAra CURVE THROUGH A
CENTRAL ANGLE OF 21° 28' 15" A DISTANCE OF 9].00 FEET;
THENCE TANGENT TO SAra CURVE SOUTH 54° 41' 11" WEST, 126.44 FEET TO
THE BEGINNING OF A 600.00 FOOT RADIUS TANGENT CURVE CONCAVE
SOUTHEASTERLY;
THENCE SOUTHWESTERTY ALONG THE ARC OF SAra CURVE THROUGH A
CENTRAL ANGLE OF 08° ] l' 33" A DISTANCE OF 89.28 FEET;
THENCE TANGENT TO SAra CURVE SOUTH 46° 09' 44" WESTt 86.60 FEET TO
THE BEGrNN[NG OF A 150.00 FOOT RADIUS TANGENT CURVE CONCAVE
EASTERLY;
THENCE SOUTHERLY ALONG THE ARC OF SAra CURVE THROUGH A CENTRAL
ANGLE OF 34° 38' 53" A DISTANCE OF 90.71 FEET;
THENCE TANGENT TO SAra CURVE SOUTH 11° 30' 51" WESTt 230.95 FEET TO
THE BEGINNING OF A 198.74 FOOT RADfUS TANGENT CURVE CONCAVE
NORTHWESTERLY;
THENCE SOUTHWESTERLY ALONG THE ARC OF SAra CURVE THROUGH A
CENTRAL ANGLE OF 42° 39' 47" A DISTANCE OF 147.98 FEET TO THE
BEGINNING OF A 1000.00 FOOT RAoruS TANGENT COMPOUND CURVE
CONCAVE NORTHWESTERLY;
THENCE SOUTHWESTERLY ALONG THE ARC OF SAra COMPOUND CURVE
THROUGH A CENTRAL ANGLE OF 04° 00' 58" A DISTANCE OF 70.09 FEET TO
THE BEGINNING OF A 278.73 FOOT RADfUS COMPOUND CURVE CONCAVE
NORTHERLY;
THENCE WESTERLY ALONG THE ARC OF SMD COMPOUND CURVE THROUGH A
CENTRAL ANGLE OF 26° 21 t 46" A DISTANCE OF 128.25 FEET;
THENCE TANGENT TO SAra CURVE SOUTH 84° 33' 22" WEST U.8? FEET TO THE
BEGINNING OF A 150.00 FOOT RADIUS TANGENT CURVE CONCAVE
SOUTHEASTERLY;
THENCE SOUTHWESTERLY ALONG THE ARC OF SAra CURVE THROUGH A
CENTRAL ANGLE OF 43° 54' 42" A D[STANCE OF 114.96 FEET;
THENCE TANGENT TO SAfO CURVE SOUTH 40° 38 t 40" WESTt 81. 77 FEET TO
THE BEGINNING OF A 150.00 FOOT RADIUS TANGENT CURVE CONCAVE
EASTERLY;
THENCE SOUTHERLY ALONG THE ARC OF SAfO CURVE THROUGH A CENTRAL
ANGLE OF 33° 49' 06" A DISTANCE OF 88.54 FEET;
THENCE TANGENT TO SAID CURVE SOUTH 06° 49' 34" WEST, 26.68 FEET.

THE SIDELINES OF SAfO EASEMENT SHALL BE FORESHORTENED OR
LENGTHENED SO AS TO TERMINATE SOUTHERLY IN A UNE BEARING SOUTH 83°
10' 26" EAST THROUGH THE SOUTHERLY TERMINUS OF THE LAST COURSE
HERErNABOVE DESCRIBED.

EXCEPTING THEREFROM THAT PORTION LYING WITHIN PARCEL 1 HEREINABOVE
DESCRfBED.
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SAID EASEMENT IS HEREBY DECLARED TO BE APPURTENANT TO AND FOR THE
USE AND BENEFIT OF THE PRESENT AND FUTURE OWNERS OF THE NORTH
HALF, THE NORTH HALF OF THE SOUTHWEST QUARTER AND THE NORTH HALF
OF THE SOUTHEAST QUARTER OF SAID SECTION 29 OR ANY PARTS OR
PORTIONS THEREOF.

PARCEL F3:

AN EASEMENT AND RIGHT OF WAY FOR ROAD PURPOSES AND INClDENTAL
THERETO, THROUGH, OVER, UNDER AND ACROSS, TOGETHER WITH THE RIGHT
OF INGRESS AND EGRESS, TO AND ALONG SAlD EASEMENT DESCRIBED AS
THAT CERTAIN STRIP OF LAND, 40.00 FEET IN WIDTH, WITHIN THE SOUTH
HALF OF THE SOUTH HALF OF SECTION 29 AND THE NORTH HALF OF THE
NORTH HALF OF SECTWN 32, ALL IN TOWNSHIP 9 SOUTH, RANGE 2 WEST, SAN
BERNARDINO MERIDIAN, ACCORDING TO THE OFFICIAL PLAT THEREOF. IN THE
COUNTY OF SAN DIEGO, STATE OF CALIFORNIA, THE CENTER LINE OF WHICH
[S DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT ON THE NORTHERLY LINE OF SAID SOUTH HALF OF THE
SOUTH HALF OF SECTION 29 DISTANT THEREOF NORTH 85° 41' 23" EAST,
2858.64 FEET FROM THE NORTHWEST CORNER THEREOF;
THENCE FROM SAID POINT OF BEGINNING SOUTH 31° 27' 09" EAST, 13.26
FEET TO THE BEGINNING OF A TANGENT 350.00 FOOT RADIUS CURVE,
CONCAVE WESTERLY;
THENCE SOUTHERLY ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL
ANGLE OF 23° L8' 55" A DISTANCE OF 1.42.43 FEET;
THENCE TANGENT TO SAID CURVE SOUTH 8° 08' L4" EAST, 342.08 FEET TO
THE BEGINNING OF A TANGENT 400.00 FOOT CURVe CONCAVE WESTERLY;
THENCE SOUTHERLY ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL
ANGLE OF 19° L4' 10" A DISTANCE OF 134.29 FEET;
THENCE TANGENT TO SAID CURVE SOUTH 11 0 OS' 56" WEST, 254.79 FEET TO
THE BEGINNING OF A TANGENT 500.00 FOOT RADIUS CURVE, CONCAVE
WESTERLY;
THENCE SOUTHERLY ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL
ANGLE OF 13° 59' 50" A DISTANCE OF 122.15 FEET;
THENCE TANGENT TO SAID CURVE SOUTH 25° OS' 46" WEST, 260.70 FEET TO
THE BEGINNING OF A TANGENT 150.00 FOOT RADIUS CURVE, CONCAVE
EASTERLY;
THENCE SOUTHERLY ALONG THE ARC OF SAID clJRVE THROUGH A CENTRAL
ANGLE OF 57° 46' 40" A DISTANCE OF 151.26 FEET;
THENCE TANGENT TO SAID CURVE SOUTH 32° 40' 54" EAST, 196.92 WEST TO
THE BEGINNING OF A TANGENT 750.00 FOOT RADIUS CURVE, CONCAVE
NORTHEASTERLY;
THENCE SOUTHEASTERLY ALONG THE ARC OF SAm CURVE THROUGH A
CENTRAL ANGLE OF 8° 08' 20" A DISTANCE OF 106.54 FEET;
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THENCE TANGENT TO SAID CURVE SOUTH 40° 49' L4" EAST TO THE
SOUTHEASTERLY LINE OF PARCEL 2 OF LAND CONVEYED TO SAN DIEGO GAS
AND ELECTRIC COMPANY BY DEED RECORDED APRIL 27, 1970 AS FILE NO.
71473 OF OFFICIAL RECORDS OF SAID COUNTY, BEING A DISTANCE OF 450.00
FEET, MORE OR LESS.
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EXHIBIT "A"

A.li (h<l( <;ectal!' r!!df property ~'tUdre<J ln the Co",,,-<y ut Sa" D<ego, S(dre. Gf

Califa<1"d, d'escnbed dS fol1ow'i'

PARCEL A:

PARCEL <I OF PARCEL HAP NO. t4684, IN T~E COUNT'( Or SAN DiEGO.
STAfE OF CAliFORNiA, FILED !.~ (HE OFFICE OF fliE COUNTY R!':COROER
OF SAN DIEGO COUNTY. FEgRU,\RY 12..1987 AS flU NO. 8'7·07'9581 OF
OFFIClll.L RECORDS

PARCEL H:

k't EASEHe."T feOR WATEfUlNE OVER. UNDER, ALONG AND ACROSS 'HE
\NESTfRlY IOO<l FEET OF THE SOUTHERLY II FEET Of pARCEL J Of SAto
?ARCS. /'lAP NO. 146$4.

PARCElC:

AN EASEMENT FOR WATERUNE ttUfU'OSES OVER. UNDE.R, ALONG AND
ACROSS THOSE PORTIONS OF mE EAST HAlf OF mE SOUTHEAST QUARTER
OF nlE SOUTHEAST QUARTER Of SECTION 19, TOWNSHiP 9 SOUTH. RANGE
2 WEST, SM. BERNAAOfNO BASE AND MERIDIAN. W fliE COUNT'( OF SAN
DIEGO, STATE OF CAUFORNIA, ACCORDING TO OFF£OAL PlAT [HEREOF,
LYING WITHC" A SIRl? Of lAND) FEET !N 'NWTH AND LYENG EASTERLY,
NORTHEASTERLY AND SOUll-lEA$TERLY OF A ONE DESCRIBED AS FOLLOWS;
COHMENC!NG AT Tl-tE NORIHEAST CORNER OF THE SACO EAST HALf OF niE
SOlfTHEA$T QUARTER OF mE SOVT/-,eAST QUAR fER; THENCE Scvm
139'0755 \\,[51 ALONG Tl-tE NORTH UNE Of SMD EAST HAlf J77,53
FEET TO HIE TRUE porNI OF BEGrNNlNG; fHENCE SOUTH i9"22.2.1
EAST 6o.g2: fEET; DiENCE SOUTt-i )4'5213 EAST 55.25 FEIT; mENCE
SOUTH 15"54-41 WEST lO.31 FEET; mENCE SOUTH 2"14'2.5 EAST.
l4LOt fEET, [[lENeE SOUTH 41"0617 WEST 2.S8J7 FEET; THENCE
SOUTH 39'1951 WEST 242.14 FEET ro POINT i OF ff-trS
OESOUPTroN .

.i<N EASEMENT FOf< fNGR£SS AND EGRESS 1<.'-10 "Ill. fE'l LINE p\..IRPOSES 12
PEU iN WIDTH OVER.. UNDER, ALONG AND ACROSS [HOSE PORHONS OF
THE EAST HALF OF HiE SOUTHEAST QUARTER Of TH£ SOt)T~-jEAST QUARTER
OF 5~CTIOI< 29, fOWNShrP 9 SOUTH, Rfi.1\IGE 1 WEST, SAN BERNARDCNO
t3A..>'tC "NO I1EitIOIAN. 1'1 THE COUNTY OF sAN OffGO, STATE OF
CAUFOIU,HA, ACCORDING TO OFFfClAL PLAT ,HEREOF, ll'lNG
SOUTHEASTERLY Mia EASTERLY OF THE FOllOWING D£5CiUBEO UNE
BEGI"lfIWG .\T THE I\BOVE DESCRIBED POINT X THEIICE SOUTH



COMt~ENCiNG AT [HE SOUmWEST CORNER OF r'"iE WORrH HAlF 0= !:iE
SOUTHWEST QUARTER OF SAID 5ECnON 19; THENCE ALONG OlE NORm
LiNE OF SMO NORTH HA.LF Of ,THE SOUfl;WEST QUARr:::R NORTH
85'>4113 EAsT l858.64 FEt:T ro THE TRUE "OUiT OF BEGINNING;
THENCE NORTci Jt "172l WEst 481.03 fEET TO THE ffEGINNlNG OF A
TANGENT 140.00 fOOT RAOfU~ CURVE CONCAVE EASTERLY; mENCE
~JORrHERLYALONG SAW CuRVE THROUGH A CENTRAL ",NGlE OF 60"0 U8
A O£5TANCE 0.= 14693 FEEf; ThENCE TAMiEfJT TO SMO CURVE NORTH
2S"40Zl EAST l1B.85 FEET TO 'THE BEGlNNfNG OF A TANGENT 20G.aD
FooT MO(US CURVE CONCA~WESTERLY; mENCE NORnH"RlY ALONG SMD
CURVE THROUGH A CENTRAL ANGU: OF l]°lDJ A O1STANCE OF 95. 7J
"EET; TtfENCE TANGENT TO SAID CURVE NORm 01 Q 1449 EAST l'i8.19
FEET ro THE BEG1NNfNG OF A TAl'IGENT 95.00 FOOT RAorUS CURVE
CONCAve: SOUTHERLY; THENCE'NORTlfEASTERLY. EASTERLY AND
SOUTHEASTERLY ALONG SAfD CURVE THROUGH A CENTRAL ANGLE OF
1SQo 044-CJ, A DfSrANCE OF 146.1f4 fEEl; ,HENCE fANGEt--IT fO SAra
CURVE SOUTH lB04024 EAST 129.60 FEET; fHENCE SOUTH 17·29'25
EAST IS5.65 FEET ro fHE BEG[{><NlNG OF A TANGENT 20(LOO FOOT
RA()({JS CURVE CONCAve NORTlIEASTERLY'; lHENCr: S()(Jf1iEASTERU' ALONG
SMa CURVE THROuGl1 A CENT'RAl ANGl£ Of 56"4910 A OfSTA.NCE OF
l'ltl.J4 feET; !HENCE fANGENTTO SAID CURVE SOUTH 74·1B35 EAST
5 76.l4 FEET 'fa rHE BEGfNNfNQ OF A TANGENT 70.00 FOOT RAmus
CURVE CONCAVE NORT1iERH; rHENCE SOUTHEASTERLY, EASTEilLY AND
NOrtfHEASTERlY ALONG 5 ..... [0 CUn:VE nilWUGH A CEfITRAL ANGLE OF
tH °4509 A. DiSTANCE OF 9"1.88 ttEET; THENCE fANGENT ro SAfO
CURVE NORm 2J 3 5616 EASf ')4:44 FEET fO fHE BEG(NNfNG OF A
50,00 POOT RADIUS CURVE CONCAVE WESTERLY; fHENCE NORfHERlY
ALONG SA{D CURVE mROUGH A 'CENTRAl. ANGLE OF J9°093J A
DfSTIVKE OF 499,50 FEET; THENCE TANGENT TO SAW CURVE NORfH
14 Q 1H? WEST 9~UJO FEn; THENCE NORTH 02°12'1-9 WEST 155. 7B

. fEET T'O THE BEGfNNING OF A TANGENT 450.00 F'OOT MOtuS CURVE
CONCAVE WESTERLY; Tl-iENCE NORTHERLY ALONG SAW ;:UfWE THROljGH A
CENTRAL ANGLE OF U"2804 A otSTANCE O~ lS4, II HoEf; fH::NCE
TARGENT' TO SAlO CURVE NOIUH'2.5'40,) WEST, l14.65 FEET; THENCE
NORTH 2S" ]656 WEST 4 5J. Jl FEET TO fHE aEGWNfNG OF .0\ TIU/GENT
475.00 FOOT RADfUS CURVE CONCAVE EJI.5TE'lLY; 'HENCE NORlHfRLY'
ALONG SAW CURVE THROOGH A CENTRAL ANGLE OF 54" 2'94J A
D£STANCE OF 451.76 FEET; THENtE TANGENT.O SArD OJRVE NORTH
2'5"514 7 EAST I J'), 15 FEET TO THE BEGfNN£NG OF i\, rANGENT U.5.00
FOOT RAmus CURVE CONCAVE SOUTHERLY, TllENCE NORTHE:A.5TERLY AND
EASTERLY ALONG SAl(} CURVE THROUGH A CENTPAL ANGLE Of 86"15JJ
A orSTANCE Of WB,ll FEET; THENCE TANGENT TO SAID CURVE SOUTH
67"5040 EAST 278.81 FEET TO THE Il£G1NNfNG OF' A iANGENT J6,47
fOOT RAmuS CURVE COf/CAVE NORTHWESTERLY, THENCE EA5T::,RLY «NO
NORTliEASTf.KLY ALONG SAW CURVE rHR.OUGH A CeNTRAL ANCU:: Of
109°')506 A DISTANCE OF 6998 fEET ro ThE BcGi~;Nf(\;GOF A
COt<1"OUNO lOGO FOOT 'l,ADlUS CURVE CONCAVE WESTERLY, A RAD1AL TO
':;AID ?OfNT tiEING SOUTH 13 7"4()..16 EAST. THENCE '-;OR·n,cil.LY AND



NORTHWESTERLY ALONG SAID, THROUGH A CE.'(TRAL ANGLE OF 64° I 558 A
DlSTANCE OF 7852 FeET; THENCE TANGENT ro SAIO CURVE NORTH
62"0244 WE5 f 18.76 FEEf TO rHE BEGt'JN1NG OfO A. TANGENT 150.00
FOOT RAONS CURVE CONCAVe NORTHEASTERLY; rHENCE ~ORTHWESrERLY

ALONG SAlO CURVE nfROIIGH JA CENTRAL JINGLE OF 27' 2900 A
DISTANCE Of 71.95 FEET; THE~CE TANGENT ro SMa CURVE NORTH
J<1 Q JJ44 WEST t2J.9J FEET Ta THE BEGLNNfNG OF A fANGENT ISO.OO
FOOT RAOWS CURve CONCAVE SOUTHWESTERLY; THENCE NORTHWESTERLY
ALONG SAW CURVE THROUGH A CENTRAL ANGLE OF 26°3810 A
OI$TANCE OF 69. n FEET; THElVeE TANGENT TO SAID CURVE tlORTH
61 U 1154 WEST 194.6J fEET TO'fHE BEGINNING OF A TANGENT 170.00
FOOT RADIUS CURVECONC,\VE,SOUfHERlY; THENCE WESTERLY ALONG SAW
CURVE niROUGH A CENTRAL ANGLE Of 45°'1554 A DISTANCE OF U6.2B
fE.ET; -:i1ENCE TANGENT' TO SA.O CURVE SOUTH 72·5212 WEST 92.49
FES-:O THE aeGINNfNG OF A rANGENT 56.71 FOOT RAOlUS CURVE
CONCAVE NORTHERLY.' THENCE:WfSTERlY ALONG SAm CURVE THROuGH A
CENTRAL ANGLE Of 50"5449 A DIStANCE OF 50.J9 FeEl ro THE
aEGIN(l/1NG Of A COHPOUN'O 310.00 fOOf RMHUS CURVE CONCAVE
NORrHEASTEi\.LY. A RADiAL fO SAID POI/'{( 8EING SOlITH 13"4701
WEST; THENCE NORlltWfSTERl;Y ALONG SAID CURVE fHROUGH A CENTRAL
A~GL£ OF DOlJO] A OlSfANCE1of 141.9l FEET; THENCE fANGENT fO
SAiD CUR.vE NORTH Jl"4916 W~T 100,42 fEET TO THE BEGINNfNG OF
A TIW.GEt.'r JOO.OO fOOT RAOlUE CURVE CONCAVE SOUTHWESTERLY;
THENCE NORTHWESTERLY ALDNG SAlO CURVE f11ROUGH A CENTRAL ANGLE
OF 'I {·0223 A DISTANce Of 1l4:.£Hf FEET; THENCE fANGENf FO SAm
CURVE .'(ORTH n"SLJ9 WEST J'l.'il fEl:f;fHENC£ NORTH 4-2"2';'17
WEST l23.04 FEET;f11ENCE NORTH as·laS8 WEST 135.36 HET;
fffENCE NORfH 79°1746 Wl?ST (4).6Z fEET TO A POiNT HEREINAFTER
rl:Ef'ERitED fa A POINT A; fHENCE CONTINUING NORHi 7'}" 1746 WEST
70.23 FEET fO A i>OlNT DE5CRIB'ED AS flie mUE PaINT OF BEGINNING
lN DEED TO CONCEPT MeOlA., INC. RECORDED NOVEM8ER 2, 1981 AS
fILE NO. al· H55J6; TtfENCE FOllOWING ALONG HiE EASTERLY UNE OF
SAID CONCEPT MEOlA LAND NORTH 54"5629 WE5i 326.V FEer fO fHE
NORTH UNE Of NORTHWEST QUARTER OF SAfD SEmON 29.
fHE SfOEUNES Of SAW $Tit!? OF lAND /tR!:: ro aE PROLONGED
SOUTHERLY fO TERMINATE (N fHE SOUTH lmE OF niE NORTli HALF Of
,HE '>OUTHWEsr QUARfER OF SAID SEcrrON 29 AND NORTHERLY fO
fERHlNATe IN THE NORTH UNE OF nlE NORTHWEST QUARTER OF SAm
5ECTLON 19

PARCEL H.

AN EASEMEN-r MJO RIGHT OF WAY FOR ROAD PURPOSES AND INCIDENfAL
THERETO, fOGfTHER ,'{Wi ItiE RIGHT Of INGRESS AND EGRESS, ro AND
ALONG SAra EASEMENT, fHROUGH, OVEft, UNDER AND ACROSS THAT
CERTAIN STRIP OF lAND, 4000 FEET IN WlDf11', W!TH{).,[ THE SOliTH
KALF OF fHE SOU1H.l1ALf OF seCTION 2'J AND fHE J;;ORTH HAlFOF TliE
NORTH t-{ALF OF SEcnO~ 32. All OF TOWNSIiIP q SOUTIi. RANGE I WEST.



SAN 8ERNARDfNO BASE AND HERLOW"'N. ACCO{l.O{NG TO omCrAL PLAT
fHERtOF, rue: CENTERLINE oF,W~lCf1 !5 OESClUBffi AS ffilLOWS:
BEGrNf.ifNG Ar A POINT ON TIfE NORTHERLY llNE OF SAW SOUTH HALF
OF THE SOUTH HAlF OF SECO<m 19 O(STANT THEREON I'{ORTH gs04llJ
EAST, 2856.64 FEET FROH THElNORTHWES[ CORNER THEREOF: THENCE
PROt"! SArO POCNT OF 8EGiNNI/'lG SOUTH H °2709 EAST, LJ.26 FEET
CO nlE BEGINNING OF A TANGENT lSO.00 fOOT RADIUS CURVE CONCAVE
WESTERLY; THENCE SOlfTIiERLY ALONG THE ARC OF SAID CURVE THROUGH A
CENTRAL ANGLE OF 13°11.55 A OfSTANU OF l4l.4J FEET; Tl-lENCE
rANGENT 400.00 FOOT ilADlUS CURVE CONCAVE WESTERLY; THENCE
SOlJTHERlY ALONG THE ARC Of SAIO CURVE THROUGH A CENYRAl ANGLE
OF 19"14l0 A OlSTANCE OF LJ4.2'1 FEET; THENCE TANGENT 1'0 SA(D
CURVE SOUTH IloOS15 WEST, 154.79 FEET TO IKE 6EGrNNlNG OF A
TANGENT sOO.aD FOOr RADfUS;cURVE CONCAvE WESTERLY; THENCE
SOUTHERLY AlONG rHE ARC O~ SAID CURVE fHROUGli Ii CENTRAL ANGLE
OF U05950 A OfSTANCE OF 111.lS FEET; THENCE TANGENT ro SAfD
CURVE SOUTH 25·0546 Wf:ST, 260.70 FEET TO THE BEGINNING OF A
TANGENI' 150 FOOT MOWS CURVE CONCAVE EASll:'RLY; fliENCE
SOUTHERLY ALONG THE ARC Or=! SAra CURVE THROUGH A CENTRAL ANGLE
OF Sr4640 A DISTANCE OF lSL26 FEET; THENCE TANGENT lO SACO
CURVE SOUTH ne<40S4 EAST, 196.92 FEET TO niE BEGINNING OF A
TANGENT 7S0.00 fOOT RAOfUS CURVE CONCAVE NORTIiEASTERlY; THENCE
SO(jrnEA~TfItLY ALONG THE ARC OF SAW CURvE THROUGH A CEN fRAl
ANGLE Of /l00810 A OfSTANCE OF l06.5'4 FEET; J1-IENCE '['ANGEN[ TO
SAW CURVE SOUTti 4Q·W14 EAST TO tHE SOUTHEASTERLY UNE Of
P"ARCEL 1 Of LAND CONVEYED TO SAN OlEGa GAS AND ElECTRJC COMPANY
BY OEEO RECORDED AI'fUL 27, 1970 AS FILE NO. 7Un OF OFFICIAL
RECORDS OF SAID COUNTY, BEING A DISTANCE OF 450 FEET, MORE Oft
LESS.

1tO-012.-l7
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DEED OF TRUST AND ASSIGNMENT OF RENTS

THIS DEED OF TRUST AND ASSIGNMENT OF RENTS (hereinaher "Deed of Trusn IS dal~d .nd cffecllve
as of October J. 2005. by and among TESLA GRAY. a single woman (referred [Q heremafter as ''Trustor''). whose
address is 362ll Pala Del None Road. County of San Diego. State of California: COMMONVlEALTf! LAND TITLE
COMPANY (hereinafter "Trustee"): and OF! FUNDiNG. lNG.. a California corporation. whose address is ~! ~O Douglas
Boulevard 306-521. Granite Bay. California 95746 (hereinafter "Beneficiary").

WITNESSETH. that TRUSTOR lRREVOCABLY GRANTS. TRANSFERS AND ASSlGNS TO TRUSTEE IN TRUST.
WITH POWER OF SALE that propeny in the COUnty of San DIego. Calliomia. (lhe ·Propwy")

SEE EXHIBIT "A" ATTACHED HERETO AND !NCORORATED HERElN BY REFERENCE

TOGETHER WITH the rents. issues and profits thereof. SUBJECT HOWEVER. to the nghl. pow", and aUlhonlY given
to and conferred upon Beneficiary in Paragraph 10 below \0 collect and apply such rell\S. is,ues and profils

FOR THE PURPOSE OF SECURlNG. in such order as Beneficiary may eI~cl. the performance and performance of lhe
follOWIng obligations. indebledness. and liabilltics: (a) all of the obllgauons. mdebtedness. and !Iahiliues of TruslOr
conlained)n that cenain GUUMty and fndetTU1ity (the -Guaranty") dated herewith as executed by Tru'lOr and Ray Gray
in favor of Beuefrciary wherein Trustor guarantees the p"lfonnance of each agreem~nl and obllgallon of Borrower
contained in that t:enain Promissory Note (Construction) (jf even date herewilh made by Borrower 111 favor of Bendlciary
(hereinafter "Note"). as amended. modified. or e(tended wherein Borrower promises. among oth~r things. 10 polY to
BenefiCIary lhe pnncipal sum of four Millwn Seven Hundred Fifty Thousand Dollars (S4.750.000I. plus Intere,t and
COSIS: (bJ all of the obligations. indebtedness. and liabilities of Trustor pursuant to thIS Deed of Tru>l. lnd (cl any and all
pre.sem and future loans. advances. or Olher extenSiOns of credIt obtaIned by Trustor from BenefICIary (COlleCllvely. the
"Obllgaliom")

STATEMENT OF OBLlGATlON Bencflciary may collecr the then mawnum fte provlded by SectIOn 294 J of the
California Civil Code for furnishing a stalcmem of Obligation.

TRANSFER: Beneficiary may. at its OptiOn. declare the enlire balance of the Note [Q be immedIately due and payable upon
the creatwn of. or contract for the crealioo of. any lien. encumbrance. transfer or sale of all or any pan of 11e Propeny ThIS
flghl IS subject lO the restnctiOns imposed by fedetallaw (l2 CFR. 591). as applicable

TO PROTECT THE SECURITY OF THIS DEED OF TRUST. TRUSTOR ALSO AGREES

(I) To keep the Properly in gotxl condllion and repair: not lO remove or demolish illy budding lhereon. [Q complete
or restore promptly in good and workmanlike manner any buildll1g which may be constructed. damaged or desrroy~d thereon
and [Q pay when due all claims for labor petforrned and matenals furnished therefor; to comply ','11th all laws affecting saId
Property or requiring any alteration or improvement to be made lhereon: oot to commit or permll waSle thereon. nol lO
commit, suffer or permit any act upon said PrOpelly in violation of law; to cultivate. Irrigate. tenilize. fumigat~. prune and do
all other acts which from the character or use of said PrOpelly may be reasonably nece<;sary. the specil1c ~numen[ion herem
not excluding the general.



(1) To provIde. lOain(ain and <k!l,;cr w BeneficIJ1)' fire 1n'>l.lranee s,ui:lfacwry' 1O It ma wilh loss payable to

Beneficiary. The amOUnl coUccled under any firsl or mba H1surancc policy [H,,)' be Jpplied by Benefici:lIJ' upon
indcbt:edness secured hereby J.r1L1Iil such order as BeneficiaL) may dctemlinc. vr aE OpUOll of Benefic.rary. 1l~ clllire amomU

so colk<:rcd Or any Plut [hereof nUl' he rrlcascd to TC.lstoc Such applic.uion Of rck~E~ shall nO{ cure or WJiVe any de(ault or
notice of default hereunder or illvalid.lle ani' act done pUrSli.lnl lO 5L.'Ch notice

(3) To appear in and defend Jny Jctton or rrocCLdrng purportmg to ,lhef rhc;;ccun[)' hereof Jr the nghrs or poVJCfS

Of BClIefloary nr Trustee; and !o pay all cosu and :;,~pcn;;cs. mdlldtng co,;[, of C1ddenCe of rirk .1nd allomC)"s fecs H1 a
re.uunablc sum In :<ny meh actI(Jn or proc::cding in ",hiLl! [kndicury Dr Trustee rna y appear. :lnd ifl, an y SUIt brought by

£kncficiary I.D enforce chis Deed of Tnl~L

(4) To pay :Jt least teu (to) G.:l:,., before ddlIlquc~cy all tHe" ;Ifld ;I"sessmen;s :J.ffcCElllg said Pro~'Cf1Y. 1Cl.dudin.g
;\ss<:~~m¢nt' 0fl appurtcMn! water 'luck. v,'-hen due..111 tnCurnbfJ:occS. cflJrges and l;:n~. with iOlc.rc.'[. 00 saul Prop-eny or
any part thereof. which app<.'M to be pnof to or ~uperiofhereto; :lUG 311 CO,S[S. (::,;s ,1fId C,'CPCll->CS Gf alls TrusL Sh,lUld Tnt:'tor
fail to make any payment or to do any' act as herein provided, [hen Ber.etlClJ.ry' or TfUstee-. bm wirMllc obbgatlOfl so w do
atld without lIotice to or dcmllnd upon Trustor and without releasing Trustor fmm .1ny ohligation her::of. lTlay mJ.ke Of do !he
same in £uch nunncr and co such eHen! iU e.ither may decm necessary to protcct Ule ,>ccumy hereof. Beneficiary or TnLsr:cc

Ixmg a.urh<JllZl~d to entCf upon said Prop::ny for slIch purpos~. aprear in and defend any action or procc<:'ding pU'P''}f[ (0

affcct the security hcrcof Qr the rigbt.s or powers of Ileneficla.ry or Trunor. pay. purchase come,,( or compromise any
cnCUlllOmi1Cc. ctlitrge Of litH whiclllll the JUdgmcm of ei£her appc;1n to be proper 'x superIOr hereto. ,1IId lfl ,-.~cTc,sing: lilly

such power. fTay mx:ess:uy e.(pellsc.S, .:raploy counsel llnd'pay hiS reasonable f,:e:<

(5) To pay immediately and withoui demand all sums -;0 cx:pen(kd by Bcnd'icLlf'j {)r Tr'.lstee. \mlh ifl[:;.f<:·,t lrom
date, of expenditure.tt the rate of len pacem ': !~01 per annum. and (0 pay for all)' .;t;Hcmcnl pro"ldcd by lac'" in efrecr at the
d.ttc hereof regarding the obligation secured hereby any amount ocnJ.lui.kd by Ilcneficlaf-Y [lot r:o c(i:ccd (be m;u:w:,um

altuwcd by taw at tltt' rillie t....hen s;tid ,Lllelllcot IS demanded.

(61 Tila! any award of dau1.lgcs m CO(\l\c,crion wilh ;Ifly condemruuon {Of puhtlC uS'; c,f ()( UlJury [,) ,hi: PrOperly or
any part thercof i& hereby i1..,~igf1ed and shaH be paid [Q BenefictalY who may apply or r-dc.a,e ,ueh money, r:cct\e-cJ by lWH

in tbe ,affle manner a.nd wirh lhe S<lmi: effect as abovc provided for dHp<lsirwll (>1' proceed" of fice (1r ·.)(ftef m,:ur;m·~c

l.7i rnal by iKccpting pay-meat of any sum sc,'ured hceeb l' .liter us due date. BCllc.fiCl:liJ' docs [Jot warvc les ngill
either to require promp[ pay1l1cnt when due of 3.11 (){ftcf sums ~o '.ecured 0' to decLtre default for failun: ,0 r<} pay.

iJ» That ally (iffi'~ and from ume [() ({me. wiL~Ou{ lIabthry theretor Jnd without notie,:. upon ""THlCI1 request of
Benefkiary and presentation of tillS Deed of Tl1JSt and NOle., aad withDut affecting the perwnal ii:IfJifity of wy person (Of

payment of the iudebtedness secured hereby. Tmstce may: rCCDftvcy .lny pan of (he Property; consent to the rroking of aoy
map or plat thcrcof;join ill granting my e.asc·mcm thereon or join in my cur·osIO!! agreealent or arl}' agrecmc.fi[

suoordinating the !len orcl'hlrge heroof.

(9) That upon wfilren rcquCllr of Benctlciary stating that all sums <;{:cured h<:rehy have been paid, ilnd upon.
SlJ~nder of this Deed ofTrusl and the Nou:!o Trustee for cancdtallon :lnd relentio., and upon pJl)'ltlertl of iG tee...s, Trustft.
shall recortvcy, wicholH warranty, [he. Pn.lr.erty !hen held h<!(ellfl<kr. Tho recitals I.ll such reconveyance of ;my mau.crs of facl
sball be cOflcfusiv~ pmof of me trudlfulness thereof. TIle gt;l.ntcc m such reconvcyance rna}' be described as. "the penon Of
persons Ieg:dly emitkd thcrelO.~ Five years after issuance of such full rcc{,r1"e~'aac.::, Truslee rnay £ks(roy the Note and the
Dt.-cd of Tnt.';! unless directed in such requesl (Q rdain them.

(10) That as additiooal S<:CUfilY, Trustor hereby gives to and confers lIpon Bendicl3r) (he ngJtt. power Jnd

authority, during the cootinuance of lhe'ic Trusts. to cotl~et the rems. is~u~~ <111<1 profits of in.: Property. resuvlng WHO
Trustor the right. prior to any dcfaul[ by Teustor in paj-moor of allY iadeblcdllc;;S secured hereby or in perfaCflk1.nCe of any
agrec.mcllt hereunder. to coHeer and rcuin ~udl [t.OG. i.s.mes and pronG :t~; they bcc<Jrnc due and payable, Upon any ,udr
defaulL Bendiciary may at J11y time wilhom nortce. tither in person or by agcm. Of by it fec:it'cr [0 be arp(lllll~'dby a i»)Urr.

and widtou( regard co rhe adc:cquaey of itlly secut!ry for the ir.dcblcdncs.~ hereby ~cured. cnrer UpOf1 :inti uke oosscssiotl of



the Property or any r..ln hereof. in his own rume Slit:" for or OChe.n.vlSc: :alkct 'lKh remi. ISSUCS ailG f'fUU(S". including rhare
past due and unpaid, aud apply !he ,ame, less to~s and expenses of operation and colkerion. Including :momey', f~es upon

any jodchtednes;; secured hereby. and in such order as Beneficiary may dt.:tcffillftC. The entering lIpon :wd taking {X1Sscssion

of ~id Property. rhe collection of such l'CllU. i,sucs and [x-ot'its and the application thereof ilS afon:sald ,1t..'l.1I no( ':Urt:. or
waive any defau[( or nmicc of Mault hcn:uudcr or iftvahda(c any act done pu"u<!nt to such nO<lcc-

(Ill TIi.\! 'Jpol1 defau(( by Trui£o( in payment ()J lOy tndchtcdncs..~ >ccur::d f~reby Of 111 pafonnancc of any

,tgrttmem hereunder Of should Trust:Of dIe. Ben.eficiary may dcdan: all Suflli .;ccun:,j bereby Immedtately dUG and payable

by delivering to Trustee a written dcclu;Hlon of default and cl::m:wc1 for -.ak and 1 wnUc!1 nonce of default ,lnd ckCWlli to

c;w~ to be ,{)Id ~i\d ProlJCrty. "tll1::h notte,: fm;;(C'; shall c:llJse [0 be filed for re,;1..xd. Bcndici'lC)' also ,hail J,,:pnsit with
Till.HCC. lhis DecCd of Tru~l and all documems ~.vi<knciagc~penclillircl; ,ccured herein :\fter the lapse of 'Uc!1 tim~ as may
then be n:quircd hy law folkHl.'lng recordation of s;ud nOlic~. of J::f.1ult. .wd notice of ph; baving been givt:n ;;s then required
by law. Trus(ee. «ilthout demand IIp'..m 1'ru"tor. shalI sdl doe Pwpcrty at lhe tilllCO and p13!X fixed by DC !II :;aid noticc (If.;ate,
eichcr as a whole or In scpl1ratc parcels, ;md 10 ~ucb or<kr as it maT' dc(erminc. at public :luc£ion to the highcst bidder for cash

in lawful money of the UniI!:d States, payable al time ;of Sale. 1'tu$(O:· may po~tponc ~Ic of all or :my r..ortion of said
Property by public aunouncement at the (ime fixed by (Ik prcreding poSlponcmenL TWSlor shall deliver ((l such purchaser
i~ dt.-ed conveying the Property, but without CoVCllil!lI Of W.1f(a!lty, expre&s or implied. The redt<ils in 5uch deed of any

rnatre(s of flet wall be conclrl$ivc proof of (h<: truthfulness thereof. Any person. including Trustor. Tru..~tce. nr !kndiciary,
as hereinafter deflued. may purcha.'>'C ,It Stich ..,..lk. After deducting all cosu. fees and apcnscj of Tru.,tor .lIla of tnl.> D<:=ed of
TruSl including ;:Gsts a( evidence of (ille. in COfln~.c{jon ",,[ttl sate. Trustor shall apply (he proceeds of sale to p:tymcnt of Ilrl
sums n:pt:nded under the t"rm:; hereof. uo( then rqxud.. 'l' ilU ac.cn~cd !f!(<:fCst at the ratc of ten percent (10% I l'k:r anuurn; aU

other sums tflca sccurrd thereby; and thc remllrndcL if 'lflY. to tbc pep;Qn or p<:rwns It:gaily clltlrled thacto

( I ZI Beneficiary or any SlICCessor in owncnhip of ,my indebtedness '><-'Cured hercby. rll..1y from nl!:C to tin~, io an
utstrumc(U til wncing. suos(irutc a "ucce~r or successors w .wy Tell,tec fumed hert:lI1 oc J.Cling hereunder. which
instrumcms execU(cd by BenefiCIal) and duly acknowld<!gcd and recorda! in (he office of the (cco[d~r of the county or

counties \\'~here ~aid Property is S'iruaced, shall be conclusive prodf "f proper 'Uh~liw(ion of SH,,~h slIccessor Tru.';tt':c or

'fcu${CCS. who shall, Wll.hoU( conveyance from !hc Trustee predecessor. sw::ceed to all Its mlc. (.stale. fights. ['owcrs and

duties. Such ltlSltumCtt{ must cGnuin (be name of [be original Trustor. Trustee and IlCncfi,;I<lf); hcT'.,:under. Ole book :lnd

page when this Deed of Trust is recordd and (hc U.11lTC and addrc.s$ of the (lCW Trustee.

(13) That tillS Deed of Trust applies to. and inure., 10 the bcn<:ftt of ;\I1.j blOds :Ill paf11es hc.ccto, (hefr heIr:'. !cgatces.

dcVlSCC~. arlmiTlL~t(a[()rs. c(ccutO(S. SUCCC"-WfS and as..ig.m. The (emt Bcnditill)' mCilrn the O\~n:::f .1ml bolck·r. inchuiing:

pledgees, of .he Note secured t:CfeO~. whether or 1\0£ named as Bendtclitf'f berell! !n [his Deed of rrusc whenever [be

context $0 requires. (he masculine gender indud<'s (he fe.minine and or neuter. MId the ~Ulgtlla.r Humber includes rh.c plural.

CI~J rna£ I'tu.>ux al--ccpts t!tIS Tn.E[ ,.... bcn lim Deed of Trw;!. dilly c.\ccu[cd Jwl .1.::kiLOwlcdged. IS made ;r public

rct.-ord liS pro,'tdcd b)' law. 1'tustcc is not obhg;rted 1:0 I1lJtify :mr pan)' h<..-reof of a pcndlllg sale uoda any other deed nf t(Ust
or of any action or procceding jn which Tru~wr. Bcn;:{icilfy or Trustee shaH be a party unkss umugh[ by TnNer:

(15) (f this Deed Qf Trust IS secured by' ~ondominium< COOlmulllty apartlllCtH. mx:k cooperative lca.sdlOld Of

planned un.il d<=.veloPIllCUL, Trustor agrees to comply ,,,,jln all ft.'C(}fdcd dedaa110u of CO'icnants. conditions J:nd fcsrrictious.

associadou bylaws, and association rules and regulations. and. upon writtt:n requcs( from Bcnd'iciary, !O en.bref: (he i:lfflC as

agains( other OWf1ef-; tn >tld development:;,

06l r( [he Eked of Trusl lS, ~currd by a lease. TruSl.o[ agrees nl}[ to ,uncnt!. change. modify or \<;111.'(: lw, or h.tr

i.n(ere8t therein, Of agree to do so or to breach the h:ase wirhoul Ihc WHiten consent of Beneficiary. If thIS covenant is

bre.a¢hed. Beneficiary shaH have: the option to de.::!:m: J.H mms O\l.ed under (he: NOlC .md [hi.'> DCt-x! of TniSt. imm"diardy due
and P'lyablc ill fuU

TRUSTOR REQUESTS n·LA"T A COPY OF ANY NOTICE OF DEFAlJLT AND OF A.,\iY NOTICE OF SALE BE
MA[LED TO HfM. FfER. OR ITS AT {{[S. HER. OR rrs ADDRESS SET FORTH ON THE FRO~'T OF THIS DSED OF
TRUST.



u~ WITNESS "'"HEREOF, the umkfSlgTIcd has i;,~ccu(cd and &:[l·...cred this [).xd of TnJit c:f[cc[i,'e lt$ of ,h;; d.ate
firs[ "'nnw ;lixwc,

" r,
STATE OF ~h.f''1{~)

... ~.) ss
COUNTY OF :::>CUJIJJ".?1'd

On -Dc/; r. 2005. beforc wc, .h-S,i;-:'ety· '.:l¥~---------, a notary public. PCf~OitjHy
appcMcd TESL\ GRA Y ~ty-kH<;}"-'& £O..lD?-{ru:-prov~ to mc 00 the tklS1S of $acisfaamy c\'idcnct) to be the pcr.;Im(./l}

whose n.,une{jl:} j~~ subscribed to [he withirr instrument and acknowledged to nIt: thaC tteh:htlt~y cx:ccur:ed Utc .>amc in
9tS-'herltb(;.ir autflorir.ed capacityCK;.s). and that by tis/hcrltftir >ignatun:(~lon the instmmcl1l Lh:: pcrs<m(-6J. Of cht.~ entlry upon
beJulf of [he person(t; act:cd, executed the imtrunicnt

/-, ..' - ~ ::::--

" ;<~ :~0%~~~.~~/y/~<~~-
StgllJftun: of NOpfYPOOjiC

\ .-. :

/



EXHIBIT "Au

AI! that certain r€'df propef1y s,wated '" the Cou"r¥ vf San a'ego, $('&(e: of
CaHfnrnia. described as fcfiows'

PAACELA:

PARCEL 4 OF PARCEL HAP NO. l4684. !N fHE COUNTY Or SAN OIEGO.
STAfE OF CALIFORNiA, FILED IN HiE OmCE OF IHE COUNTY RECORDER
01' SAN DrEGO COUNTY. FEBRUARY tl, 1'lB7 AS fiLE NO. 8'1·079581 Of
OFFlCL·'L RECORDS

PARCEL B.

AN eA5EH6'<T FOR WATERUNE OVER, UNDER, ALONG AND ACROSS THe
WESTeRLY tooO fEET OF THE SOUTKERD' 12 FEET Of pARCEL J <)1' SAW
PAR-eEL MAP NO. 146!!4,

PARCEL C:

AN EASEMENT I'OR WATERLINE ~URPOSES OVER, UNDER., ALONG AND
ACROSS THOSE PORTIONS OF [ijE EAST HALF OF THE SOUTHEAST QUAlUER
OF THE SOlffHEAST QUARTER OE SECTION 19, TOWNSHIP 9 SOUTH. RANGE
2 WEST, SAN BERNAADm.o BASe: AND MEfUOfAN. rN THE COUNTY OF SAN
OIEGO, STATE Of CALIFORNIA. ACCORDING TO OFHClAL PLAT mEREOF,
LYfNG WITHIN A STRIP OF LAND J FEET IN WroTH AND lV(NG EASTERLy.
NORTHEASTERLY AND SOUTHEASTERLY OF A LINE DESCRI&ED AS FOLLOWS;
COHMENC!NG AT THE NORTHEAST CORNER Of THE SAID EAST HALf OF mE
SOUTHEAST QUARTER OF TH E 50lfTKEAST QUARrER; THENCE SOUTH
a9 J 0755 '.... EST ALONG THE NORTh LINE Of SAID EAST HALF J77.53
FE.ET TO THe TRUE ?OINT OF BEGINNING; THENCE SOUTH i'.l"ZL21
EAST 68.82 FEET; mENCE SOUTt{ H"S213 EAST SS.l5 fEET; THENCE
SOUTH 15°5447 WEST 70.32 FEET; THENCE SOUTK 1:'14'25 fAST.
i41.0 1 FELT; THENCE SOUTH 41'0617 WEST 258.77 FEET; ,HENCE
SOUTH J9a 39S1 WEST 242.14 FEET TO POIN, X OF n-ifS
DESOUPTlON,

PARCEL D:

AN EASEMENT cOR fNGRESS AND EGRESS 1\."0 WATE'! LfNE PURPOSES 11
FEET IN WlOTH OVER. UNDER. ALONG :.1,0 ACROSS rHOSE P'ORTIONS OF
THe EAST HAlf OF THE SOuTHEAST QUARTER OF rtf:; 5OUT:-iEAST QUAil. fER
OF SECTION 29, fOWNStHV <; SOliTH, flANGE l. WEST, SAN BERNAROfND
OASE AND I'1ERroCAN. (:v HIE COUNTY OF 5A.N OfEGO, STArr OF
CALfFORNlA. ACCORDING TO OffTC1AL P~T rHEREOF, LYING
SOUTHEASTERLY MW EASTERLY Of fH2 FOLLOV:lNG DESCiU3ED Ui':e.
BEGINtiWG "T THE ABOVE OESCRlB2D POINT Y. THENCE SOUTH



COMt4ENClNG AT fHE SOUTtW(EST CORNER OF n-(E NORTH HAlf OF rziE
SOVTHWEST QUARTER Of SAID 5ECnON 29: THENCE ALONG n1f NORnl
LINE OF SAra NORTH HALF Of niE SOUThWEST QUART:;:R NORTH
B5°4llJ EAST 2B"8_64 FEET ro THE TRUE rolNT Of BEGINNiNG;
WENCE NORT'1 H °2721 WEst 481.03 FEET TO THE e:EGlNNING OF A
TANGENT 140.00 FOOT MOWS CURVE CONCAVE EASTERLY; nlENCf
NORTHERLY A.LONG SAID CURVE THROUGH A. CENTRAL ANGLE Of 50"OUB
A O[STANCE 0:: 146.93 FEET; l1iENCf TA,'<GENT TO SAfO CURVE NORTH
28·4021 EAST HB_8S FEET TO THE BEGINNfNG OF A TANGENT 20U_OO
fOOT RAOWS CURVE CONCAVE WESTERLY; nlENCE ~IORnfERlYALONG SAID
CURVE THROUGH A CENTRAL ANGLE Of 17·1SJJ A DISTANCE OF 95.73
FEET; nlENCE rANGENT TO SAID CUKVE NORm 0 to t44.'J EAST 158.19
FEET TO HiE BEGINNING OF A TMIGENT 95.00 FOOT RAmus CURVE
CONCAVE SOUTHERLY; THHICENORTHEASTERlY. EASTERLY ANO
SOUTliEASTERLY ALONG SAfD CURVE THROUGH A CENTRAL ANGLE Of'
15ao04~a A orSTM':CE OF 248.IH fEET; TMENCE TANGENT fO SAID
CURVE SOUTH 28 0 4024 EAST 129.60 FEET; THENCE SOUTH 17·29'Z5
EAST 155.65 FEET ro THE BEGINNING OF A. TANGENT ZOO.OO FOOT
RAOWS CUR.VE CONCAVE NORTiiEASTERlY; TffENC€ SOUTHEASTERLY ALONG
SATD CURVE THROUGH A CENTftAl ANGLE Of 56·49 La A OfSTANCE OF
1911.14 FEET; TI-fENCE TAIliGENTTO SAlO CURVE SOUTH J4·1B35 EAST
S 78.2-1 fEET TO THE eEGWNrNG Of A TANGENT 70_00 FOOT RAOCUS
CURVE CONCAVE NORTtiERlY; fHENCE SOUTHEASTERLY, EASTERLY AND
NOltTHEASTERl'( ALONG SAlO CURVE THROUGH A CE"''TRAL ANGLE OF
B 1~4509 A OiSTANCE OF '.i9.BB FEET; THENCE TANGENT TO SAW
CURVE NOR.TH lJoS6.16 EAST 54;44 fEET TO THE BEGINNiNG OF A
50.00 fOOT RAorus CURVE CONCAVE WESTER.LY; THENCE NORTHERLY
AlONG SAW CuR.VE THROUGH A CHlTRAL ANGLE Or 3a"()9JJ A
O£STAfKE OF 499,50 FEET; THENCE TANGENT" TO SAW CURVE NORTH
14· tJ17 WEST 95.DO FEET; THENCE NORTH 02·1 L'.9 '<VEST 155.711
fEET TO THE 6EGINNING OF A TANGENT 450.00 FOOT RAOWS CURVE
CONCAVE WESTERLY; IHENCE NORTHE?;LY ALONG SA!D CURVE THROUGH A
CENTRAL A.NGlf OF 2J"2804 A OlSTANCE oC' t1>4, 32. FEET; fH::NCE
TA.NGENT TO SAiD CURVE NOIUH'l5'40J) WEST, Zt4.GS FEET; THENCE
NORTH 23°3656 WEST 453.32 FEET TO fHE BEGWNING OF A TANGENT
'175.00 FOOT RADrus CURVE CONCAVE EASTERLY; THENCE NORlHfRlY
ALONG SAW CURVE THROUGH A (Er.-TRAl ANGLE OF 54"2.943 A
DrSTANCE OF 451,78 Fi:ET; THENCE rANGENT TO SAra CtJRVE NORTH
IS"5147 EAST 135..7') FEU TO THE BEGfNUfNG OF A TANGENT (2S.00
FOOT RAO!US CURVE CONCAVE SOUnlERLY; THENCE NO/l.THEASTERLY AND
EASTERLY ALONG SAl(} CURVE THROUGH A CENTRAL ANGLE OF S6"16JJ
A arSTANCE Of LB8,n fEET; THENCE TANGENT TO SAID CURVE SOUTH
67"5040 EAST UB.67 FEEf W THE IkGINNfNG Of A iA/'IGENT 35.47
FOOT RADIUS CtJRVE CONCAVE NORTHWEST'ERLY; THENCE EASERLY AND
NORnlEASTf.KlY ALONG SAW CUKVE rPROUGH A CENTRAL ANGLE OF
i09'5606 A DISTANCE OF 69.9B fEET TO ;ric BEG1M,lNG OF A
CO~H)OWIO moo Foor ~ADlUS CURVE CONCAVE WESTERLY, A RAorAL TO
SAID ?OfNT BEING SO(fTH 61'4645 EAST; TliENCE NORTHERLY A.ND



NORTHWESTER.LY ALONG SAID, TKROOGH A. CENTRAL ANGLE OF 64· 1556 A
mSTANCE OF 78.52 Ff£T; THE~lCE TANGENT TO SAID CURVE NORTH
62~0244 WEST 2876 FEET ro tHE BEG{'-/NING OF 0\ fANGENT t':lG.OO
FOOT RAmUS CURVE CONCAVE NORTHEASTERLY; fHENCE NOR.ThWESTERLY
ALONG SAID ClJRVE THROUGH 'A CENTRAL ANGLE OF 2.1·2900 A
DISTANCE Of 7 L9S FEET; THENCE TANGENT TO SAID CURVE NORTri
H"J)44 WEST LlJ.91 FEET TO THE flEGL'lNfNG OF A TANGENT LSO,GO
FOOT RAmus CURVE CONCAve SOVTHWESTER.LY; THENCE NORTHWESTER.LY
ALONG SAfO CURVE THROUGH 1\ CENTRAL ANGLE OF 16" 3810 A
DISTANCE Of 6'1. n fEEf; THENCE TANGEN: TO SAW CURVE OORTH
6l°tl$4 WEST 1'14.83 FEET fa rHE BEGlNNlNG OF 1\ TANGENT 170.00
FOOT RAOfUS CURvE CONCAVE, SOUTHERLY; THENCE WESTERLY ALONG SAID
CURVE fHRDUGH A CENTRAl ANGl£ Of 45"5554 A OISTAf..1CE Of 116.18
fEET; THENCE TANGENT TO SAJ;O CURVE soum 72·5212 WEST 92.49
FEE< TO THE af;GfNNlNG 01' A fANGENT 56.7t foor RADIUS c..1JRVE
CONCAVE NORTHERLY; HIENCE' 'NESTI::RLY ALONG SAID CURVE TIiHOuGli A
CENTRAL ANGLE Of SO"5449 A OISTANCE Of 50.39 FEET TO fHE
8EGfNNfNG Of A COHPOU~O ]50.00 Foor RADIUS CURVE CDNC..AVE
NORTHEASTERLY. A RAOlAL TO 5A1D POlNT aeING SOlfTfi 11"4701
WEST; THENCE' NORntWESTERl.iY ALDUG SAW CURVE fHR.OUGH A CENTRAL
A~GLE OF 13"2303 A OISTANCElOF :42.91 FEET; fHENCE fAN.GENT ro
SAm CURVE NORTH }264916 WEST 100.042 FEEr TO THE BEGINNlNG Of
A TJll't.GENT JOO.OO foor RADIuS CURVE CONCAVE SOUTfiWESTERlY;
THENCE NORWWESTERLY AWNG SAm CURVE fHROUGK A CENTRAL ANGLE
OF 41'0123 A OI~TANce OF 114L8£l. FEET; THENCE TANGENT TO SArD
CURVE NORTH 73"Sll.9 WEST 39.51 FEET; THENCE NORTH H"l-S'P
VlEST 113.04 FEET; Tl-fENCE NOlHH oS'Iasa WESf 135.36 (EET;
fHENCE NORTH 79" 1748 WEST 14J.6l fEET TO A pou~r HEREINAFTER
REFERRED TO A POINT A ; rHENCE COtfllNUfNG NORTH N'! 746 WEST
70.ZJ fEET TO A i'OINT DESCRlB'ED AS THE TRUE ?OINT Of 8EGrNNING
IN OEeD TO CONCEPT MEDIA. iNC. RECORDED NOVEMBER 2. 1981 AS
flLE NO. i11·34S536; fHENCE fOLLOWING ALONG IHE EASTERLY LINE: OF
5AlGCONCEPT MEOlA LAND NORtH S4~58l9 WEST 126.27 fEEl TO THE
NOttm LINE Of NORTHWEST QUARTER OF SArD SEmON 29.
O,E 5WEUNES Of SAm STR.I? OF lAND ARE ro BE i>ROlONGED
SOUTHERLY m TERMINAtE iN THE SO{JTH lWE OF THE NORTIi HALF OF
THE SOUtHWEST QUARTER OF SAIO SECTION 19 AND NORTHERLY TO
TER~HNArE !N mE NORTM UNE OF THE NORTHWEST QUARTER OF SAm
SECTION 19.

PARCEL H

AN EAS.Et-1ENlANO RIGHT OF WAY FOR ROAD PURPOSES AND fNClDENTAL
THERETO. ToGETHER Wffii TliE RiGHT Of iNGRESS AJ'JD EGRESS. TO AND
ALONG SArD EASEMENT, fHROVGH, OVER, UNDER AND ACROSS THAT
CERTAIN STRIP or LAND, 4(}.OO FEET IN WIDfK, WfTHl:oI fHE SOUTH
HALF OF \HE SOUTH KALf OF SECTION 29 AND THE NORTH HAlf OF THE
NORTH HALF OF SECTION Jl. All Of TOWNSHIP 'I SOUTH. RANGE 2 WEST,



SAN BERNARDINO BASE AND HERtofAFN; ACCOROING ro OffICIAL PtA T
THEREOF, [he CENTERUNE OAW~ICH C5 OESClUBEO AS FOLLOW'S:
flEGrNNfNG AT A ?OINT ON mE NORTHER!.Y liNE of SAID SOUTH HALF
OF fHE 50liTH HALF OF seCTION 29 DtSTANT rHEREON NORm 55°4113
EAST, 2.851l.64 FEET rROH rn~NORTHWESTCORNER niE-REOF; THENCE
HWr4 SAW POlNT OF BEGiNNiNG SOUTH 31'2709 EAST, tJ.2.6 FEET
TO rHE BEGINNING OF A. TANGEW 150.00 roOT MOWS CURVE CONCAVE
WESTERLY; THENCE SOUThERLY ALONG fHE ARC OF SAW CURVE THROUGH A
CENTRAL ANGLE OF lJ"1855 A OfSTANCE OF 142.43 FEET; rnENCE
TANGENT 400.00 fOOT ~o!Us CURVE CONCAVE WESTERlY;fHENCE
SOVThERlY ALONG THE ARC Of SAID CURVE fHROUGH A CENTRAL ANGLE
OF 19Q 14LO A DISTANCE OF U4.29 FEcI; [HENCE rANGENT ro SA!O
CURVE SOUTH 11'0526 WEST, 254.79 FEET ro fHE BEGINNING Of A
TANGENT 500.0u FOOT RADCUSCURVf CONCAVE WESrERLY; THENCE
SOUTHERL~' A.LONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE
OF 13·S950 A DISTANCE OF 1H. t5 FEET; rrlENCE TAi'lGENT ro SAW
CURVE SOUTH l5~0S46 11l~ST. 260. 70FEEr ro THE BEGTNNlNG Of A
TANGENT lSO FOOT MOlUS CURVE CONCAVE EASTERLY; THENCE
SOUTHERLY ALONG THE ARC OF SMD CURVE THROUGH A CENTItAL ANGLE
Of 5]04640 A DISTANCE OF iSLl6 FEET; rHfNCE TANGENT ro SAlD
CURVE SOUTH J2c 4054 EAST. 196.92 FEET TO THE BEGINNING OF A
TANGeNT 750.00 FOOT RADIUS CURVE CONCAVE NORTHEASTERLY; THENCE
SOUTHEASTERLY ALONG THE MC OF SAW CURvE THROUGH A CENTRAL
ANGLE OF 1J:"08l0 A DISTANCE OF L06.54 FEET;fHENCE TANGENT TO
SAID CURVE SOUTH 4{)Q4'Jt4 EAST TO THE SOUTHEASTERLY UNE QF
!>ARCEL 2 OF LAND CONVEYeD ro SAN OlEGa GAS AND ELECTRIC COMPANY
BY DEED RECORDED APRIL 27, 1:<)70 AS ftLENO. 7£471 OFOFFIOAl
RECORDS OF SAID COUNTY, BEING A OfSTANCE OF 450 fEET, MORE OR
LESS.
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2007-0409899
MODIFICAnON OF NOTE AND DEED OF TRUST

WHKN RECOROED MAlL TO:

Parcel Number 110-08J-l7-OO

DB Funding. [ne
4120 Douglas Boulevard #J06-52l
Gnmite Bay, CA 95746

This Agreement is entered into as ofApri12J, 2007 ben-wen Comerica Bank as collateral
holder for Of[ Funding, rnc. (the "Lender"), holder ofall beneficial interest in the Note and Deed of
Trustreferred to ttercin, and TESLA GRAY, A SINGLE WOMAN, (collectively, the "Borrower"),
owners of the real property located at J6211 PALA DEL NORTE ROAD, SAN DfEGO County,
Culifomia, Parcel number lLO-08J-17-00 (the "Property")

The Property is secured by a Deed ofTrust (the "Deed ofTrust") recorded on OCTOBER
07,2005, as Document Number 2005-0872271 in the Official Records ofthe SAN DIEGO County
Recorder's Office, securing a Note dated OCTOBER 3, 2005 in the principal amount of
$4,750,000.00 (the '<Note"). The Note and Deed ofTrust are rderred to collectively herein as the
':Loan."

The Lender and Borrower wish to modifY the Loan to extend additional funds to the
l3orrower. In consideration of the mutual promises contained herein, it is hereby agreed as follows:

I. Agreed Current Status of Loan: TIle unpaid principal balance of the Loan as of the date of this
Modification is $2,956,956.35, excluding unpaid interest and any escrow balances and impound
amounts. The unpaid principal balance is due and payable in full on May [,2007 (the "Maturity
Date"). The current payment amount is 30 days of interest on the unpaid principal balance and is
next due on May I, 2007.

2. Modified Loan. Terms. As ofMay I, 2007, Lender will advance an additional $795,000.00 to the
Borrower to be broken down as follows: $ 166,350.00 e~iension fee to be paid to OFf Funding, me.;
$628,650,00 for an interest impound reserve to be applied as )0 days accumulated interest on the
unpaid balance until exhausted or the new maturity date, which ever occurs first increasing the
principal balance from $4,750,000.00 to $5,545,000.00 The new payment amount is 30 days of
interest on the unpaid principal balance and will be due on the first ofeach month begirrnin.g June
1,2007. The interest rate will remain at I L50%. The maturity date will become May 1,2008 at
which time the principal balance of$5,545,000.00 along with the final payment of 30 days of interest
on the unpaid principal balance, and any outstanding balance, will be due .

3. Fees. Borrower shall pay Lender and others, concurrently with recordation hereof, the fees and
Charges set forth in the Good Faith Estimate signed concurrently herewith. Borrower shalt also pay
any taxes due.

4. Contingency. This Agreement shalt be contingent upon Lender obtaining an ALTA policy of



title insurance insuring the LOan, as modified hereby, as a l't lien on the Property. 9552

5. Miscellaneous. [n any action involving this Agreement tile \vinrung party shall be entitled to an
award of its attorneys' fees from the losing party, as determined by the Court. This Agreement
contains the entire agreement bet\veen the parties. Borrower is hereby advised to seek legal advice
before entering into this Agreement. This Abrreement can only be modified by a writing executed by
both parties.

All other provisions ofthe Note and Mortgage shall remain in force, unaffected.

IN WITNESS WHEREOF the parties have executed this Agreement the day and year first
above mentioned.

Print Name

1/_(0.
LK V _

2



STATE OF CAUFORNTA

COUNTY OF ,"",>A!\J 0\[,(:, 0

)

) ss..
)

9553

:-tNIJ5AY. AKC'
On Jia1 0 1~ , 2007, before me, the it\"l&ersf~~ a Notary Public in and for said County

and State, personally appeared TESI A G~ltW -J pecsoually known to me (or
proved to me on die basis of satisfactory evidence) 10 be the pcesou(.i} whose name(s:} islare subscribed 10 the
wilhin instrument and acknowledged 10 me that hdshelthey executed the saIne ill 1:Hs/her/~ authorized
capacily(~ and dlat by ftislherltileir signature(~on the instrument die peeson(91-. or the entity upon behalfof
which the persoo(,&) acted, executed die instrument

WITNESS my hand and official seal.

COUNTY OF

)

)ss
)

ru...... "'~ ....... ,,;400!' ...~~·• .....---,..
•' . . OFFfCfAL SEAL

_ / ,~.~. liNDSAY AKE X'

ik ''''0: NOTARY PtJBUG·CALlFORNlA~
a;; COMM.NO.loQ4D31 .:.-J . SANOIEGO('.oVNTY

.' <" "'. MY GOOM. tiXP. SEPT. IS, 201G
.... cu.cv:; ._4ftR¥'E~

On , 2007, before me, the UIldersigned, a Notary Public in aud for said CoUIlly
and Slale, pel'.iOually appeared , personally knowIt to me (or
proved 10 me on the basis ofsarisfaetory evidence) to be the person(s) whose name(s) isfare subscribed to the
widlin instrument and acknowledged to me thai helshelthey execuled the '>3f\:1e ill hislher/thetr authorized
capacity(ies), and dlat by hislher/their signature(s) on the inSlrumeut the person(s), or die entity upon behalf of
which die person(s) acted, executed die instrument

WlTNESS my hand and official seal.

Signaturc~

STATE OFCALlFORNfA

COUNTY OF

)

) ss.
)

On , 2007, before me, the undersigned, a Notary Public ITt and for said County
and State, personally appeared , personally kuO\VII 10 me (or
proved to me 00. the basis of satisfaetO£Y evidence) 10 be the pecson(s) whose name(s) is/are subscribed to the
within instrument and acknowledged to me that he/she/they executed the same in hislherftheir authorized
capacity(ies~ and that by his.lher/lheir signature(s) on the instrument the person(s}, or the entity upon behalfof
which tile person(s) acted. executed tIle instrument

WITNESS my hand and official seal.

Signarure: _

3



STATE OF CALIFORNLA

COUNTY OFVNC-d-a-

)
)ss
)

9554

eaw 1<. e/...lJ~.t>QC

On~ /(7) , 2007, before me, tite ~rgilcd; a Notary Public in and for said County

and State, personally appeared ~-P.Ea /1 V't%~ ~ 'per;sonally known to m~ (or
proved to me on the basis of satisfilctory evidence) to be !he sol]{5fwhose o~sri~bscnbedto the
within instrument and acknowledged to me that ~ey executed the same in hi@th:eir authorized
capacity{jesJ, and dUlt by hi~theirsign~on the instrument the persot).(s); or the entity upon behalfof
which the perso~acted., executed dIe instrument.

WITNESS my hand and official scaL

Si_U~Dc[-lLdd"---
STATE OF CALIFORNIA )

) >S.

COUNTY OF )

00 , 2007, before me, the undersigned, a Notary Public in and for said County
and State, personally appeared ---------' personaliy known to me (or
proved to me on !he basis of satisfuctory evidence) to be Ihe person(s) whose name(s) is/are subscribed to the
within instrument and acl..llowledged to me that hefsb.e/they executed the same in hislh.er/tbeir authorized
capacity(ies), and (hat by histher/dlelr signature(s) on the lnsuument the persoo(s), or the entity upon behalfof
wltichthe pcrson(s) acted, extX.-uted the instrument.

WITNESS my hand and official seal

Signature: _

STATEOF CAUFORNLA

COUNTY OF

)
)ss

)

00 , 2007, belore me, the undersigned, a Notary Public in and fofsaid County
and State, personaI1y appeared , personally known to me (or
proved to me on the basis ofsatisfuctory evidence) to be the person(s} whose narne(s) is/are subscribed to the
within instrument and acknowledged to me Ifutt helshelthey executed the same in hislller/lhcir authorized
capacity(ies). and that by hislhedtheir signature(s) on the instrument the person(s), or the entity upon. behalfof
which the persoo.(s) acted., executed the instrument.

W1TNESS my hand and official seal.

Signature:

4



EXHIBIT "Au

All that certain real property situated in the Coullty of San Diego. State of
California, described dS follows:

PARCEL A:

PARCEL 4 OF PARCEL 1'-1AP NO. [4684, fN mE COUNTY OF SAN DIEGO,
STATE OF CALIFORNIA, FILED [N mE OfFICE OF THE COUNTY RECORDER
OF SAN arEGO COUNTY, FEBRUARY lZ, [987 AS FILE NO. 87-079581 OF
OfFICIAL RECORDS.

PARCEL B:

AN EASEMENT FOR WA TERUNE OVER, UNDER, ALONG AND ACROSS THE
WESTERLY 1000 FEET OF mE SOUTHERLY 12 FEET OF PARCEL 3 OF SMD
PARCEL MAP NO. 14634.

PARCEL C:

AN EASEMENT FOR WATERLINE PURPOSES OVER, UNDER, ALONG AND
ACROSS THOSE PORTIONS OF THE EAST HALF OF THE SOUTHEAST QUARTER
Of THE SOUTHEAST QUARTER OF SEalON 29, TOWNSHIP 9 sourn, RANGE
2. WEST, SAN BERNARDINO BASE AND f-1ERlOLAN, fN mE COUNTY Of SAN
DI(-GO, STATE OF CAUFORNIA, ACCORDING TO OEHClAl PLAT THEREOf,
lY1NG WlTHrN A STRIP OF LAND J FEET IN WIDTH AND LYING EASTERLY.
NORTHEASTERLY AND SOUTHEASTERLY OF A UNE DESCRIBED AS FOLLOWS:
COMMENCING AT HiE NORTHEAST CORNER Of THE SArD EAST HAlf OF THE
SOUTHEAST QUARTER OF THE SOUTHEAST QUARTER; THENCE SOUTH
89°0755 WEST ALONG THE NORTH UNE OF SAID EAST HALf 377.53
FEET TO THE TRUE POINT OF BEGINNING; THENCE SOUTH 19°222t
EAST 68.82. fEET; THENCE SOUTH }4°52 13 EAST 55.26 fEET; THENCE
SOUTH 15°5447 WEST 70.82 FEET; THENCE SOUTH 2°24'25 EAST,
14 t .Ot FEET; THENCE SOUTH 41°0617 WEST 258.77 FEET; THENCE
SOUTH 39<>3951 WEST 242.14 FEET TO POINT x: OF THIS
DESCRIPTION.

PARCEL 0:

AN EASEMENT FOR lNGRESS AND EGRESS AND WATER LINE PURPOSES 12
FEET IN WroTH OVER. UNDER, ALONG AND ACROSS THOSE PORTIONS OF
THE EAST flAtF OF THE SOUTHEAST QUARTER OF THE SOUTliEAST QUARTER
OF SECTION 29, TOWNSH1P 9 SOUTH, RANGE 2 WEST, SAN BERNARDINO
BASE ANO MERIDIAN, IN THE COUNTY OF SAN DlEGO, STATE OF
CAUFORNl.A, ACCORDING TO OFFICiAL PLAT THEREOF, LYING
SOUTHEASTERLY AND EASTERLY OF THE FOU.OWING OESCRIBED UN£::
BEGINNlNG AT THE ABOVE DESCRIBED rOlNT x THENCE SOUTH

9555



COMMENCCNG AT THE SOUTHWEST CORNER OF THE NORTH HALF OF THE
SOUTHWEST QUARTER OF SA[D SECTION 29; THENCE ALONG THE NORTH
LINE OF SAfO NORTH HALF Of HIE SOUTHWEST QUARTER NORTH
85°4123 EAST 2858.64 FEET TO THE TRUE POlNT OF BEGINNING;
THENCE NORTH Jl02721 WEST 482.03 FEET TO THE BEGINNING OF A
TANGENT 140.00 FOOT RADiUS CURVE CONCAVE EASTERLY; THENCE
NORTHERLY ALONG SAW CURVE THROUGH A CENTRAL ANGLE OF 60°0748
A D£STANCE OF 146.9) FEET; THENCE TANGENT TO SAW CURVE NORTH
20°4021 EAST 2.18.85 FEET TO THE BEGINNING OF A TANGENT 200.00
FOOT RADIUS CURVE CONCAVE WESTERLY; THENCE NORTHERLY ALONG SAID
CURVE THROUGH A CENTRAL ANGLE OF 17°ZS33 A DISTANCE Of 95. 7J
FEET; THENCE TANGENT TO SAID CURVE NORTH 01°1448 EAST 358.79
FEET TO THE BEGfNNING OF A TANGENT 95.00 FOOT RAO£US CURVE
CONCAVE SOUTHERLY; THENCE NORTHEASTERLY, EASTERLY AND
SOUTHEASTERLY ALONG SAfO CURVE THROUGH A CENTRAL ANGLE OF
[50°0448 A D£STANCE Of 248.84 fEET; THENCE TANGENT TO SAfO
CURVE SOUTH 28°4024 EAST 12.9.60 FEET; rnENCE SOUTH 17G 1.9<Z5
EAST 155.65 FEET TO THE BEGINNING OF A TANGENT 200.00 FOOT
RAD[US CURVE CONCAVE NORTHEASTERLY; THENCE SOUTHEASTERLY ALONG
SAID CURVE THROUGH A CENTRAL ANGLE OF 56°49[0 A D£STANCE OF
198.34 FEET; THENCE TANGENT TO SAfD CURVE SOUTH 74° 1835 EAST
578.2.4 FEET TO THE BEGINNING OF A TANGENT 70.00 FOOT RADIUS
CURVE CONCAVE NORTHERLY; THENCE SOUTHEASTERLY, EASTERLY AND
NORTHEASTERLY ALONG SArD CURVE THROUGH A CENTRAL ANGLE OF
81°4509 A OfSTANCE OF99.88 FEET; THENCE TANGENT TO SArD
CURVE NORTH 23°5616 EAST 54.44 FEET TO THE BEGINNlNG OF A
50.00 FOOT RADIUS CURVE CONCAVE WESTERLY; THENCE NORTHERLY
ALONG SAra CURVE THROUGH A CENTRAL ANGLE OF 38°09 J] A
DISTANCE OF 499.50 FEET; THENCE TANGENT TO SArD CURVE NORTH
14°13Il WEST 95.00 FEET; THENCE NORTH 02°12.'29 WEST 155.78
FEET TO THE BEGlNNING OF A TANGENT 450.00 FOOT RADIUS CURVE
CONCAVE WESTERLY; THENCE NORTHERLY ALONG SAra CURVE THROUGH A
CENTRAL ANGLE OF 2.3° 2804 A DISTANCE OF l84.12 FEET; THENCE
TANGENT TO SAra CURVE NORTH 25°4033 WEST, 2.14.66 FEET; THENCE
NORTH 2.8°3656 WEST 453.32 FEET TO THE BEGINI'HNG OF A TANGENT
475.00 FOOT RAmus CUltVE CONCAVE EASTERLY; THENCE NORTHERLY
ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 54° 2.943 A
DISTANCE OF 451. 78 FEET; THENCE TANGENT TO SAW CURVE NORTH
25°5247 EAST 135.75 FEET TO THE BEG1NN1NG OF A TANGENT US.OO
FOOT RAmus CURVE CONCAVE SOUTHERLY; THENCE NORTHEASTERLY AND
EASTERLY ALONG SAlO CURVE THROUGH A CENTRAL ANGLE OF 86° 16J3
A DlSTANCE OF 188.22 FEET; THENCE TANGENT TO SAra CURVE SOUTH
67°5040 EAST 278.87 FEET TO THE BEGlNNING OF A TANGENT 36.4 7
FOOf RADIUS CURVE CONCAVE NORTHWESTERLY; mENCE EASTERLY AND
NORTHEASTERLY ALONG SAro CURVE THROUGH A CENTRAL ANGLE OF
109°5606 A OlSTANCE OF 69.93 FEET ro THE BEGJNNING OF A
COMPOUND 70_00 FOOT RAotUS CURVE CONCAVE WESTERLY, A RADIAL TO
SAm POINT BEING SOUTH 87°4646 EAST; fHENCE NORTHERLY AND
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NORlliWESTERLY ALONG SAlO THROUGH A CENTRAL ANGLE 0, A" l558 A
DlSTANCE OF 78.52 fEET; THENCE TANGENT TO SAID CURVE NORlli
62°0244 WEST 28.76 FEET TO THE BEGlNNING Of A TANGENT [50.00
FOOT RADlUS CURVE CONCAVE NORlliEASTERLY; THENCE NORTHWESTERLY
ALONG SA£O CURVE THROUGH A CENTRAL ANGLE OF 27°2900 A
D[STANCE OF 71.95 fEET; THENCE TANGENT TO SAiD CURVE NORTH
34°3344 WEST l23.93 fEET TO THE BEGlNNlNG Of A TANGENT 150.00
fOOT RADlUS CURVE CONCAVE SOUTHWESTERLY; THENCE NORTHWESTERLY
ALONG SAID CURVE THROUGH A CENTRAL ANGLE Of 26°38l0 A
DlSTANCE Of 69.73 fEET; THENCE TANGENT TO SAID CURVE NORTH
6l°tl54 WEST 194.83 FEET TO THE BEGINNING OF A TANGENT [70.00
FOOT RADlUS CURVE CONCAVE SOUTHERLY; THENCE WESTERLY ALONG SAlD
CURVE THRDUGH A CENTRAL ANGLE OF 45°5554 A DISTANCE OF l36.28
fEET; THENCE TANGENT TO SAfO CURVE SOUTH 72°52l2 WEST 92.49
FEET TD HiE BEGfNNING OF A TANGENT 567l FOOT RADIUS CURVE
CONCAVE NORTHERLY; THENCE WESTERLY ALONG SAID CURVE THROUGH A
CENTRAL ANGLE Of 50°')449 A OlSTANCE Of 50.39 FEET TO THE
BEGlNNlNG OF A COMPOUND 350.00 fOOT MDlUS CURVE CONCAVE
NORTHEASTERLY, A RAO[Al TO SAID POINT BElNG 50lfTH 33°470[
WEST; THENCE NORTHWESTERLY ALONG SAW CURVE THROUGH A CENTRAL
ANGLE Of 23°2303 A DlSTANCE Of 1.42.9[ FEET; THENCE TANGEN! TO
SA[O CURVE NORTH 32°4916 WEST LG0.42 FEET TO THE BEGINNfNG Of
A TANGENT 300.00 fOOT MDruS CURVE CONCAVE SOUTHWESTERLY;
THENCE NORTHWESTERLY ALONG SA[D CURVE THROUGH A CENTRAL ANGLE
OF 41°0223 A DISTANCE OF 2[4.8.8 FEET; THENCE TANGENT TO SAm
CURVE NORTH 7Jo5U9 WEST 39.5[ FER; THENCE NORTH 42°25'~7

WEST l23.04 FEET; THENCE NORTH 65°[858 WEST 05.36 fEET;
THENCE NORTH 79° 1748 WEST [43.62 FEET TO A PorNT HEREfNAfTER
REFERRED TO A Po[NT A; THENCE CONnNUfNG NORTH 19°1748 WEST
70.23 FEET TO A POlNT DESCRiBED A5 THE TRUE POfNT OF BEGfNNfNG
[N DEED TO CONCEPT MEOlA, lNC. RECORDED NOVEMBER 2, 1981 AS
FllE NO. 8l-345536; THENCE FOLLOWING ALONG THE EASTERLY UNE OF
SAm CONCEPT MEO[l\ LAND NORTH 54°5829 WEST 326.27 FEET TO THE
NORTH UNE OF NORTHWEST QUARTER Of SAID SECTION 29.
THE smEUNES OF SAm STRIP OF LAND ARE TO BE PROLONGED
SOUTHERLY TO TERM[NATE IN THE SOUTH UNE OF THE NORTH HALF OF
THE SOUTHWEST QUARrER OF 5AlD SECTION 29 AND NORTHERLY TO
TERM[NATE IN THE NORTH UNE OF THE NORTHWEST QUARTER OF SAlD
SECTION 29

PARCEL H.

AN EASEHENT AND RIGHT Of WAY FOR ROAD PURPOSES AND INC£DENTAL
THERRO, TOGETHER WITH THE R[GHT OF [NGRESS AND EGRESS, TO AND
ALONG SAfD EASEMENT, THROUGH, OVER, UNDER AND ACROSS THAr
CERTAlN STRfP OF LANO, 40.00 FEET IN WfOTH, WIn'UN THE SOUTli
HALF OF THE SOUTH HALF OF SEcnON 29 AND THE NORTH HALF Of THE
NORTH HALF OF SECTION 3\ ALL Of roWNSHfP 9 SOUTH, RANGE 2 WEST,
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SAN BERNARDINO BASE AND MERIDIAFN, ACCORDING TO OFFICIAL PLAT
THEREOF, THE CENTERUNE OF WHICH IS DESCRIBED AS FOLLOWS:
BEGINNrNG AT A PO[NT ON THE NORTHERLY LINE OF SAID SOlfTH HALF
OF THE SOlfTH HALF OF SECTIDN 2.9 OfSTANT THEREON NORTH 85°4123
EAST, 2858.64 FEET FROM THE NORTHWEST CORNER TH6REOF; THENCE
FROM SAID POrNT OF BEGINNING SOUTH) 1°V09 EAST, LJ.26 FEET
TO THE BEGfNNING OF A TANGENT 350.00 FOOT RAorUS CURVE CONCAVE
WESfERlY; THENCE SOlfTHERLY ALONG THE ARC OF SAm CURVE THROUGH A
CENTRAL ANGLE OF 2]°1855 A orSTANCE OF 142.4] FEET; THENCE
TANGENT 400.00 FOOT RADlUS CURVE CONCAVE WESTERLY; THENCE
SOUTHERLY ALONG THE ARC OF SAm CURVE THROUGH A CENTRAL ANGLE
OF 19° [410 A DISTANCE OF 134.2.9 FEET; THENCE TANGENT TO SAID
CURVE SOUTH [[°0526 WEST, 254.79 FEET TO THE BEGrNN[NG OF A
TANGENT 500.00 FOOT RAOlUS CURVE CONCAVE WESTERLY; THENCE
SOUTHERLY ALONG HiE ARC OF SAW CURVE THROUGH A CENTRAL ANGLE
OF LJ05950 A OlSTANCE OF 12.2.15 FEET; fHENCETANGENT TO SAm
CURVE SOUTH 25°0546 WEST, 260.70 FEET TO THE BEGfNNING OF A
TANGENT 150 FOOl RADIUS CURVE CONCAVE EASTERLY; THENCE
SOUTHERLY ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE
OF 57°4640 A OlSTANCE OF 151.26 FEET; THENCE TANGEJ'ilT TO SAID
CURVE SOUTH 32°4054 EAST, 196.92 FEET TO THE BEGfNN£NG OF A
TANGENT 750.00 FOOT MD£US CURVE CONCAVE NORTHEASTERLY; THENCE
SOUTHEASTERLY ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL
ANGLE OF 8°082.0 A DISTANCE OF 10654 FEET; THENCE TANGeNT TO
SAW CURVE SOUTH 40 0 49t4 EAST TO THE SOUTHEASTERLY UNE OF
PARCEL 2. OF LAND CONVEYED TO SAN O£EGO GAS AND ELECTRlC COMPANY
BY DEED RECORDED APRrl 27, [970 AS FILE NO. 71473 OF OFFfCCAl
RECORDS OF SAW COUNTY, BE£NG A O£STANCE OF 450 FEET, MORE OR
LESS.
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, Recorded at the request of .
laI1dAmertca Developer Service.. '

SubdiVision Department
WHEN RECORDED MAlL TO:

DFT Funding, Inc,
4120 Douglas Boulevard #306-521
Granite Bay, CA 95746

THE ORIGINAL OF THIS DOCUMENT
WAS RECORDED ON JAN 22. 2008

DOCUMENT NUMBER 2008-0027986
GREGORY J. SMITH. COUNTY RECORDER

SAN DIEGO COUNTY RECORDERS OFFICE
TIME. 1115 AM

Paccel Number 110-072-17-00

MODIFICATION OF NOTE AND IJ

This Agreement is entered into as of December 31,2007 between Comerica Bank as
collateral holder for OFf Funding, fnc. (the "Lender"), holder ofall beneficial interest in the Note
and Deed ofTrust referred to hereir4 and TESLA GRAY, a single woman, (collectively, the
"Borrower"), owner of the real property located at APN #1 10-72-17-00 SAN DIEGO County,
California, Parcel number l 10-72-17-00 (the "Property")

The Property is secured by a Deed ofTrust (the "Deed ofTrust") recorded on OCTOBER
07,2005, as Document Number 2005-0872271 in the Official Records of the SAN DIEGO County
Recorder's Office, later modified on 04123/2007 recorded on 06/1812007 as document number
2007-0409899 (the previous "modification ofnote and deed of trust") securing a Note dated
OCTOBER 3, 2005 in the principal amount of $4,750,000.00 (the '~ote"). The Note and Deed of
Trust are referred to coUectively herein as the "T...oan,"

The Lender and Borrower wish to modify the Loan. fn consideration of the mutual
promises contained hereir4 it is hereby agreed as follows:

I. Agreed Current Status of Loan: The unpaid principal balance of the Loan as of the date of this
Modification is $3,437,280.25, excluding unpaid interest and any escrow balances and impound
amounts. The unpaid principal balance is due and payable in full on May 1,2008 (the "Maturity
Date"). The current payment amount is 30 days of interest on the unpaid principal balance and is
next due on February I, 2008.

Modified Loan Tenus. As of December 31,2007, Lender wiU immediately advance $ 1,457,884.87
to the loan balance of$3,437,280.25 bringing the new account balance to $4,895,165.12. By
January 1,2009, the new maximum loan amount wiU become $5,233,737.48 as Lender advances
an additional $338,572.36 in interest payments over a period of twelve months as described in
section l below. The total advanced funds wiU be disbursed as follows:

l. PROMINENCE PARTNERS loan: $514,944.27 in total advances on items 2 through 6
listed below plus $942,940.60 in immediate advances related to this loan broken down as
follows: $800,000 paid in cash to Ray Gray+ $32,940.60 paid to OFT for the [/[/08
payment + $110,000 extension fee (2%) plus $338,572.36 in gradual advances during the
next 12 months to be advanced via interest payments made on the first day 0 f each month
from February i, 2008 through January I, 2009 as follows: $46,9l2.00 on 2/l/08
representing a 100% interest payment; $47,361.57 on 3/U08 representing a 100% interest
payment;; $23,907.73 on 4/1/08 representing a 50% interest payment; $24,022.28 on
5/U08 representing a 50% interest payment; $24,137.39 on 6/[/08 representing a 50%
interest payment; $24,253.05 on 7/l/08 representing a 50% interest payment; $24,369.26



on 811108 representing a 50% interest payment; $24,486.03 on 9/l/08 representing a 50%
interest payment; $24,603.36 on LO/Ll08 representing a 50% interest payment;
$24,721.25 on ll/lI08 representing a 50% interest payment; $24,839.71 in L2/l/08
representing a 50% interest payment and $24,958.73 on l/L/09 representing a 50%
interest payment. During the months where a 50% interest payment is applied, the
borrowers will be required to remit the remainder due.

2. WOLF loan: $9734UO broken down as follows: $15,352.34 in interest due as of 12/L107
+- $21,819.59 for interest due on lIlI08, 2/l/08 & 3/l/08 +- $36,365.98 for half of the
interest due on 411108, 51l108, 6/l108, 7/l/08, 8/l/08, 9/l/08, LOI l/08 , 1LllI08, 12/1108
and Lll/09 + $23,803.l9 for an extension fee (3%).

3. WEfCHERT loan: $73,696.42 broken down as follows: $1 L,623.02 in interest due as of
L2/l/07 +- $l6,5l9.53 for interest due on lIl108, 2/l/08 & 3/l/08 +- $27,532.56 for halfof
the interest due on 4/L108, 51l108, 6/l108, 7/l108, 8/l108, 9/L108, LO/lI08, lllll08,
12/1108 and LllI09 + $l8,021.3l for an extension fee (3%).

4. STURDEVAN loan: $85,0 LO.O I broken down as follows: $ L3,409.00 in interest due as of
l2/1107 +$19,055.11 for interest due on 1Il/08, 2/1108 & 3/1108 +-$3I,758.5L forhalfof
the interest due on 4/1108, 511108, 6/l108, 7/l/08, 8/1108, 9/l/08, LO/l108, 11l1l08,
l2/1108 and l/L/09 + $20,787.39 for an extension fee (3%).

5. GRAY #2 loan: $97,528.45 broken down as follows: $15,352.34 in interest due as of
12/1107 + $2l,869.45 for interest due on lIlI08, 2/l/08 & 3/1108 +- $36,449.08 for halfof
the interest due on 4/1108, 511108, 6/L108, 7/l108, 8/l108, 9/1108, LO/l108, lllll08,
I2/Ll08 and lIlI09 + $23,857.58 for an extension fee (3%)

6. DESERT AIRE loan: $161,368.29 broken down as follows: $24,698.24 in interest due as
of 12/l/07 + $33,679.4L for interest due on LllI08, 2/1108 & 3/l/08 +- $56, l32.35 for half
of the interest due on 4/l/08, 5/l/08, 6/l/08, 7/1108, 8/L/08, 9/1108, LO/1I08, lllll08,
L2/l/08 and LllI09 + $46,858.29 for an extension fee (4%)

There will be no additional monies advanced beyond what is detailed in this modification (i.e. to
complete houses) and the new maximum loan balance is $5,233,737.48. The new payment
amount is30 days of interest on the unpaid principal balance and will be due on the first of each
month beginning February l, 2008. The interest rate will remain at 1L50%. The maturity date will
become January L, 2009 at which time the principal balance of$5,233,737.48 along with the final
payment of 30 days of interest on the unpaid principal balance, and any outstanding balance, will be
due.

2. Fees. Borrower shall pay Lender and others, concurrently with recordation hereof, the fees and
charges set forth in the Good Faith Estimate signed concurrently herewith. Borrower shall also pay
any taxes due.

3. Contingency. This Agreement shall be contingent upon Lender obtaining an ALTA policy 0 f
title insurance insuring the Loan, as modified hereby, as a I st Lien on the Property.

4. Miscellaneous. ill any action involving this Agreement the winning party shall be entitled to an
award 0 f its attorneys' fees from the losing party, as determined by the Court. This Agreement
contains the entire agreement between the parties. Borrower is hereby advised to seek legal advice
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before entering iuto this Agreement. This Agreement can only be modified by a writing executed
by both parties.

AU other provisions of the Note and Mortgage shall remain in force, unaffected.

IN WITNESS WHEREOF the parties have executed this Agreement the day and year first
above mentioned.

BO~
\ r

TesIaGraY

LENDER: DFI Funding, [nco
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT
•

}
before me,

State of California

County of --"-,,1lL.,ij~n.L---,O~/IJ='=~t,,,--') _

On IJor/os-
~ Date

personally appeared _~7}~L=--",:S~[~Ii~_-1!J6·'L'I2k".A~YL-,~=-ci=----;-C- _
~ Name(sl 01 Signof(sl

o eee.eooomeO&C .c ••••• ool
••,. '. OFFICIAL SEALr~~,, SETH ESSENFELD :n

;;. NOTARY PUBLlC·CALIFORN1A~
~ If> .• COMM. NO. 1640304 .:..
. SAN 01(:00 COUNlY Jl e "t

wo
:': ti=~~~~::.a~,::~

who proved to me on the basis of satisfactory evidence to
be the person{s) whose name(s) is/are subscribed to the
within instrument and acknowledged to me that
helshe/they executed the same in hislherltheir authorized
capacity(ies), and that by his/herltheir signature(s) on the
instrument the person{s), or the entity upon behalf of
which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph is
true and correct.

WITNESS my hand and official seal.

Ptace Notary Seal Above
Signature .:--------=,.---~c___=__~-----

Signature of N0f3ty PtA:l6c

----------- OPTIONAL -------------
Though the information below is not required by law. it may prove valuable to persons relying on the document

and could prevent fraudulenl removal and reattachmenl of this form to another document

Description of Attached Document

Title or Type at Document: _

Document Date: Number of Pages: _

Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer(s)

fop oIlhumb here fop of thumb here

Signer's Name: _

o Individual
o Corporate Officer - Title(s): _

o Partner - 0 Limited 0 General

o Attorney in Fact

o Trustee

o Guardian or Conservator
o Other: _

Signer's Name: _

o InolVidual
o Corporate Officer - Title(s):

o Partner - 0 Umited 0 General

o Attorney in Fact

o Trustee

o Guardian or Conservator
o Othec _

Signer Is Representing: _ Signer Is Representing: _

•Q2007Nationai Notaty AssociatiOn- 9350 De Solo """ .• P.O. Be« 2402 oaws..ooh. CA 9131:J..2402 o.-w.NalX>naiNotaIy.OO:J Item .5907 _",:Call T""-Free 1.oo<l-876-<l627



CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT
•
State of California

County of _---"S>-L.JA"-'rJ~O.L('-'-f-G=_"'O"__ _
}

On 0 1-08 -"p..o:z
Dale

before me,

fit:.:;;,... o. ~;~~::S~L °1
_ • "SETH ESSENFELD :n
<!J NO rMY PUBUC-CAlJFORNtAg;
~ COMM. NO. 1640304 .:..

t::.:~: .~~~~~:-~~~~I~J

who proved to me on the basis of satisfactory evidence to
be the person(s) whose name(s) is/are subscribed to the
within instrument and acknowledged to me thaI
he/she/they executed the same in hislherltheir authorized
capacity(ies), and that by hislherltheir signalure(s) on the
instrument the person(s), or the entity upon behalf of
which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph is
true and correct.

Place Nolary Seal Above

WITNESS my hand and official seal.

~~
Signature~~~ -"...-

Sl<Jnaturo 01 NOtaty Public

OPTIONAL -------------
Though the information below is not required by law, it may prove valuable to persons relying on the document

and could prevent fraudulent removal and reattachment of this form to another document.

Description of Attached Document

Title or Type of Document: _

Document Date: Number of Pages:

Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer(s)

fop of 1Ilumb here fop of Ihumb here

Signer's Name: _

o Individual
o Corporate Officer ~ TItle(s): _

o Partner ~ 0 Umited 0 General

o Attorney in Fact
o Trustee

o Guardian or Conservator
o Other: _

Signer's Name: _

o Individual
o Corporate Officer ~ Tille(s):

o Partner - 0 Limited 0 General

o Attorney in Fact

o Trustee
o Guardian or Conservator
o Other: _

Signer Is Representing: _ Signer Is Representing: _

•02001 Nallonaf~ Assodellon· 93SO De Soto ,,""-. p.o.aox 2402·Cha~CA 91313-2402'"""'-~"'II Item .5901 Reooler:Cad f04-hea·l-000-81&S821



California
All-Purpose Acknowledgment

State of California

County of 2& e..ut.... 4

~...-tLS _

On~~ before me, -<.........'-'"""'LL-NJ3>-n'~'=.....:;-r:c-+,-<-r[;:..LJ~LCl-t"f\"",,;;~b\(c
personally appeared ~££ti'nl:

who proved to me on the basis of satisfactory evidence to be the person~whose
name~@1re subscribed to the within instrument and acknowled.Qed to me that
h~ey executed the same in hi~heir authorized capacity(i~. and that by
hi~theirsignature~ on the instrument the person~ or the entity upon behalf
of which the person~acted, executed the instrument

I certify under PENALTY OF PERJURY under the laws of the State of California
the foregoing paragraph is true and correct

WITNESS my hand and official seal.

Signature of Notary P

.1~ EDEN K. ELDREOGE ~
- . COIlM.' 1122006 InUl Iii HOTAAY 1I/8UC·CAUfOlll«A VI

SACWJIOOQ COUflY -1 My COW. W I..... ~. lOU r

My commission expires on: _

Phone No.: _

© 2003 Not:lr{ Learning Cente< - All Rights Rasef'.""d Order Ontit'l€ at v"1vvv.NotaryLearr-,irtgCenter.com



File No: 04606078

EXHIBIT "Au

All that certain real property situated in the County of San Diego, State of
California, described as follows:

PARCEL A:

PARCEL 4 OF PARCEL MAP NO. 14684, IN THE COUNTY OF SAN DIEGO,
STATE OF CALIFORNIA, FILED IN THE OFFICE OF THE COUNTY RECORDER
OF SAN DIEGO COUNTY, FEBRUARY 12, 1987 AS FILE NO. 87-079581 OF
OFFICIAL RECORDS.

PARCEL B:

AN EASEMENT FOR WATERLINE OVER, UNDER, ALONG AND ACROSS THE
WESTERLY 1000 FEET OF THE SOUTHERLY 12 FEET OF PARCEL 3 OF SAID
PARCEL MAP NO. 14684.

PARCEL C:

AN EASEMENT FOR WATERLINE PURPOSES OVER, UNDER, ALONG AND
ACROSS THOSE PORTIONS OF THE EAST HALF OF THE SOUTHEAST QUARTER
OF THE SOUTHEAST QUARTER OF SECTION 29, TOWNSHIP 9 SOUTH, RANGE
2 WEST, SAN BERNARDINO BASE AND MERIDIAN, IN THE COUNTY OF SAN
DIEGO, STATE OF CALIFORNIA, ACCORDlNG TO OfFICIAL PLAT THEREOF,
LYING WITHIN A STRIP OF LAND 3 FEET IN WIDTH AND LYING EASTERLY,
NORTHEASTERLY AND SOUTHEASTERLY OF A LINE DESCRIBED AS FOLLOWS:
COMMENCING AT THE NORTHEAST CORNER OF THE SAID EAST HALF OF THE
SOUTHEAST QUARTER OF THE SOUTHEAST QUARTER; THENCE SOUTH
89°0755 WEST ALONG THE NORTH LINE OF SAID EAST HALF 377.53
FEET TO THE TRUE POINT OF BEGINNING; THENCE SOUTH 19°2221
EAST 68.82 FEET; THENCE SOUTH 34°5213 EAST 55.26 FEET; THENCE
SOUTH 15°5447 WEST 70.82 FEET; THENCE SOUTH 2°24'25 EAST,
141.01 FEET; THENCE SOUTH 41°06L7 WEST 258.77 FEET; THENCE
SOUTH 39°3951 WEST 242.14 FEET TO POINT X OF THIS
DESCRIPTION.

PARCEL D:

AN EASEMENT FOR INGRESS AND EGRESS AND WATER LINE PURPOSES 12
FEET IN WIDTH OVER, UNDER, ALONG AND ACROSS THOSE PORTIONS OF
THE EAST HALFOFTHE SOUTHEAST QUARTER OF THE SOUTHEAST QUARTER
OF SECTION 29, TOWNSHIP 9 SOUTH, RANGE 2 WEST, SAN BERNARDlNO
BASE AND MERIDIAN, IN THE COUNTY OF SAN DIEGO, STATE OF
CAUFORNIA, ACCORDING TO OFFICIAL PLAT THEREOF, LYING
SOUTHEASTERLY AND EASTERLY OF THE FOLLOWING DESCRlBED LINE:
BEGINNING AT THE ABOVE DESCRIBED POINT X THENCE SOUTH
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File No: 04606078

39°3951 WEST 57.51 FEET; THENCE SOUTH 1°04'17 WEST 561.05
FEET TO POINT Y OF THIS DESCRIPTION.

PARCEL E:

AN EASEMENT FOR INGRESS AND EGRESS AND WATER LINE PURPOSES
OVER, UNDER, ALONG AND ACROSS THOSE PORTIONS OF THE EAST HALF
OF THE SOUTHEAST QUARTER OF THE SOUTHEAST QUARTER OF SECT£ON
29, TOWNSHIP 9 SOUTH, RANGE 2 WEST, SAN BERNARD£NO BASE AND
MERWIAN, IN THE COUNTY OF SAN D£EGO, STATE OF CALIFORNIA,
ACCORDING TO OFFICIAL PLAT THEREOF DESCRIBED AS FOLLOWS:
BEGINNING AT THE ABOVE DESCRIBED POINT X , THENCE SOUTH
39°3951 WEST ALONG THE NORTHWESTERLY LINE OF THE ABOVE
DESCRIBED 12 FOOT EASEMENT 57.51 FEET; THENCE NORTH 24°5352
EAST 48.20 FEET; THENCE NORTH 44°5828 WEST APPROXIMATELY 25
FEET TO THE SOUTHEASTERLY SWE OF STATE HIGHWAY 76; THENCE
NORTHEASTERLY ALONG SAID SOUTHEASTERLY SIDE 12 FEET TO A POINT
WHICH BEARS NORTH 44°5828 WEST FROM THE POINT OF BEGINNING;

. THENCE SOUTH 44°5828 EAST 37 FEET TO THE POINT OF BEGINNING.

PARCEL F:

AN EASEMENT FOR WATER WELL AND INGRESS AND EGRESS OVER, UNDER,
ALONG AND ACROSS THOSE PORTIONS OF THE EAST HALF OF THE
SOUTHEAST QUARTER OF THE SOUTHEAST QUARTER OF SECTION 29,
TOWNSHIP 9 SOUTH, RANGE 2 WEST, SAN BERNARDINO BASE AND
MERIDIAN, IN THE COUNTY OF SAN DIEGO, STATE OF CALIFORNIA,
ACCORDING TO OFFICIAL PLAT THEREOF, DESCRIBED AS FOLLOWS:
BEGINNING AT THE ABOVE DESCRIBED POINT Y ; THENCE SOUTH
1°0417 WEST 50.00 FEET; THENCE SOUTH 88°55'43 EAST 75.00
FEET; THENCE NORTH 1°0417 EAST 50.00 FEET; THENCE NORTH
88°5543 WEST 75.00 FEET TO THE POINT OF BEGINNING.
THE SIDELINES OF SAID PARCEL C TO BE EXTENDED OR SHORTENED TO
BEGIN ON THE NORTHERLY LINE OF SAID EAST HALF AND TO TERMINATE
ON THE NORTHEASTERLY LINE OF SAID PARCEL D.
SWE LINES OF SAID PARCEL D TO BE EXTENDED OR SHORTENED TO
TERMINATE ON THE NORTHERLY LINE OF SAW PARCEL F.

PARCEL G:

AN EASEMENT 60.00 FEET IN WIDTH FOR INGRESS, EGRESS, UTILITIES
AND APPURTENANCES THERETO OVER, UNDER, ALONG AND ACROSS A STRIP
OF LAND WlTHIN THE NORTH HALF, THE NORTH HALF OF THE SOUTHWEST
QUARTER, AND THE NORTH HALF OF THE SOUTHEAST QUARTER, ALL IN
SECTION 29, TOWNSHIP 9 SOUTH, RANGE 2 WEST, SAN BERNARDINO BASE
AND MERIDIAN, IN THE COUNTY OF SAN DIEGO, STATE OF CALIFORNIA,
ACCORDING TO OFFICIAL PLAT THEREOF, LYING 30.00 FEET ON EACH
SWE OF THE FOLLOWING DESCRIBED CENTERLINE:
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COMMENClNG AT THE SOUTHWEST CORNER OF THE NORTH HALF OF THE
SOUTHWEST QUARTER OF SAID SECTION 29; n-fENCE ALONG THE NORTH
LINE OF SAm NORTH HALF OF THE SOUTHWEST QUARTER NORTH
85°4123 EAST 2858.64 FEET TO THE TRUE POlNT OF BEGINNING;
THENCE NORTH 31°2721 WEST 482.03 FEET TO THE BEGINNING OF A
TANGENT 140.00 FOOT RADIUS CURVE CONCAVE EASTERLY; THENCE
NORTHERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 60°0748
A DISTANCE OF 146.93 FEET; THENCE TANGENT TO SAID CURVE NORTH
28°4021 EAST 218.85 FEET TO THE BEGINNING OF A TANGENT 200.00
FOOT RADIUS CURVE CONCAVE WESTERLY; THENCE NORTHERLY ALONG SAID
CURVE THROUGH A CENTRAL ANGLE OF 27°2533 A DISTANCE OF 95.73
FEET; THENCE TANGENT TO SAID CURVE NORTH 01° 1448 EAST 358.79
FEET TO THE BEGINNING OF A TANGENT 95.00 FOOT RAmus CURVE
CONCAVE SOUTHERLY; THENCE NORTHEASTERLY, EASTERLY AND
SOUTHEASTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF
150°0448 A DISTANCE OF 248.84 FEET; THENCE TANGENT TO SAID
CURVE SOUTH 28°4024 EAST 129.60 FEET; THENCE SOUTH 17°29'25
EAST 155.65 FEET TO THE BEGINNING OF A TANGENT 200.00 FOOT
RADIUS CURVE CONCAVE NORTHEASTERLY; THENCE SOUTHEASTERLY ALONG
SAID CURVE THROUGH A CENTRAL ANGLE OF 56°4910 A DISTANCE OF
198.34 FEET; THENCE TANGENT TO SAID CURVE SOUTH 74°1835 EAST
578.24 FEET TO THE BEGINNING OF A TANGENT 70.00 FOOT RADIUS
CURVE CONCAVE NORTHERLY; THENCE SOUTHEASTERLY, EASTERLY AND
NORTHEASTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF
81°4509 A DISTANCE OF 99.88 FEET; THENCE TANGENT TO SAID
CURVE NORTH 23°5616 EAST 54.44 FEET TO THE BEGINNING OF A
50.00 FOOT RADIUS CURVE CONCAVE WESTERLY; THENCE NORTHERLY
ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 38°0933 A
DISTANCE OF 499.50 FEET; THENCE TANGENT TO SAID CURVE NORTH
14°1317 WEST 95.00 FEET; THENCE NORTH 02°12'29 WEST 155.78
FEET TO THE BEGINNING OF A TANGENT 450.00 FOOT RADIUS CURVE
CONCAVE WESTERLY; THENCE NORTHERLY ALONG SAID CURVE THROUGH A
CENTRAL ANGLE OF 23°2804 A DISTANCE OF 184.32 FEET; THENCE
TANGENT TO SAID CURVE NORTH 25°4033 WEST, 214.66 FEET; THENCE
NORTH 28°3656 WEST 453.32 FEET TO THE BEGINNING OF A TANGENT
475.00 FOOT RADIUS CURVE CONCAVE EASTERLY; THENCE NORTHERLY
ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 54°2943 A
DISTANCE OF 451. 78 FEET; THENCE TANGENT TO SAID CURVE NORTH
25°5247 EAST 135.75 FEET TO THE BEGINNING OF A TANGENT 125.00
FOOT RADIUS CURVE CONCAVE SOUTHERLY; THENCE NORTHEASTERLY AND
EASTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 86° 1633
A DISTANCE OF 188.22 FEET; THENCE TANGENT TO SAID CURVE SOUTH
67°5040 EAST 278.87 FEET TO THE BEGINNING OF A TANGENT 36.47
FOOT RADIUS CURVE CONCAVE NORTHWESTERLY; THENCE EASTERLY AND
NORTHEASTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF
109°5606 A DISTANCE OF 69.98 FEET TO THE BEGINNING OF A
COMPOUND 70.00 FOOT RADIUS CURVE CONCAVE WESTERLY, A RADIAL TO
SAID POINT BEING SOUTH 87°4646 EAST; THENCE NORTHERLY AND
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NORTHWESTERLY ALONG SAID THROUGH A CENTRAL ANGLE OF 64°1558 A
DISTANCE OF 78.52 FEET; THENCE TANGENT TO SAID CURVE NORTH
62°0244 WEST 28.76 FEET TO THE BEGINNING OF A TANGENT 150.00
FOOT RADIUS CURVE CONCAVE NORTHEASTERLY; THENCE NORTHWESTERLY
ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 27°2900 A
DISTANCE OF 71.95 FEET; THENCE TANGENT TO SAID CURVE NORTH
34°3344 WEST 123.93 FEET TO THE BEGINNING OF A TANGENT 150.00
FOOT RADIUS CURVE CONCAVE SOUTHWESTERLY; THENCE NORTHWESTERLY
ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 26°3810 A
DISTANCE OF 69.73 FEET; THENCE TANGENT TO SAID CURVE NORTH
61°1154 WEST 194.83 FEET TO THE BEGINNING OF A TANGENT 170.00
FOOT RADIUS CURVE CONCAVE SOUTHERLY; THENCE WESTERLY ALONG SAID
CURVE THROUGH A CENTRAL ANGLE OF 45°5554 A DISTANCE OF 136.28
FEET; THENCE TANGENT TO SAID CURVE SOUTH 72°5212 WEST 92.49
FEET TO THE BEGINNING OF A TANGENT 56.71 FOOT RADIUS CURVE
CONCAVE NORTHERLY; THENCE WESTERLY ALONG SAID CURVE THROUGH A
CENTRAL ANGLE OF 50°5449 A DISTANCE OF 50.39 FEET TO THE
BEGINNING OF A COMPOUND 350.00 FOOT RADIUS CURVE CONCAVE
NORTHEASTERLYt A RADIAL TO SAID POINT BEING SOUTH 33°4701
WEST; THENCE NORTHWESTERLY ALONG SAID CURVE THROUGH A CENTRAL
ANGLE OF 23°2303 A DISTANCE OF 142.91 FEET; THENCE TANGENT TO
SAID CURVE NORTH 32°4916 WEST 100.42 FEET TO THE BEGINNING OF
A TANGENT 300.00 FOOT RADIUS CURVE CONCAVE SOUTHWESTERLY;
THENCE NORTHWESTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE
OF 41°0223 A DISTANCE OF 214.88 FEET; THENCE TANGENT TO SAm
CURVE NORTH 73°5139 WEST 39.51 FEET; THENCE NORTH 42°25'17
WEST 123.04 FEET; THENCE NORTH 65° 1858 WEST 135.36 FEET;
THENCE NORTH 79° 1748 WEST 143.62 FEET TO A POINT HEREINAFTER
REFERRED TO A POINT A; THENCE CONTINUING NORTH 79°1748 WEST
70.23 FEET TO A POINT DESCRIBED AS THE TRUE POINT OF BEGINNING
IN DEED TO CONCEPT MEDIAt INC. RECORDED NOVEMBER 2 t 1981 AS
FILE NO. 81-345536; THENCE FOLLOWING ALONG THE EASTERLY LINE OF
SAm CONCEPT MEDIA LAND NORTH 54°5829 WEST 326.27 FEET TO THE
NORTH LINE OF NORTHWEST QUARTER OF SAID SECTION 29.
THE SIDELINES OF SAID STRIP OF LAND ARE TO BE PROLONGED
SOUTHERLY TO TERMINATE IN THE SOUTH LINE OF THE NORTH HALF OF
THE SOUTHWEST QUARTER OF SAm SECTION 29 AND NORTHERLY TO
TERMINATE IN THE NORTH LINE OF THE NORTHWEST QUARTER OF SAID
SECTION 29.

PARCEL H.

AN EASEMENT AND RIGHT OF WAY FOR ROAD PURPOSES AND INCIDENTAL
THERETOt TOGETHER WITH THE RIGHT OF INGRESS AND EGRESSt TO AND
ALONG SAID EASEMENTt THROUGHt OVER, UNDER AND ACROSS THAT
CERTAIN STRIP OF LANDt 40.00 FEET IN wmTHt WITHIN THE SOUTH
HALF OF THE SOUTH HALF OF SECTION 29 AND THE NORTH HALF OF THE
NORTH HALF OF SECTION 32, ALL OF TOWNSHIP 9 SOUTH, RANGE 2 WEST,
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Docket No. 08-AFC-4
MEMORANDUM OF POINTS AND
AUTHORITIES IN SUPPORT OF
APPEAL OF DENIAL OF PETITION
FOR INTERVENTION

Orange Grove Energy L.P. ("Applicant") filed an Application for Certification ("AFC")

with the California Energy Commission for the Orange Grove Power Plant Project ("Orange

Grove Project") on June 20, 2008. Appellant DFI Funding Inc. ("DFI") submitted a Petition for

Intervention in the Orange Grove Project AFC proceedings on December 16, 2009. DFI's

Petition was denied on December 19, 2008, on the grounds that it was not timely filed. The

California Energy Commission ("Commission") should grant DFI's Petition for Intervention

because DFI was never provided notice of the proceedings, and was thus unable to file a timely

Petition for Intervention.

BACKGROUND

Appellant DFI is a California Corporation engaged in the business of lending money with

its principle place of business in Emeryville, California. DFI has entered into various loan

transactions secured by real property located in San Diego County, at 36570, and 36211 Pala del
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Norte Road, 92059. This real property is identified by assessors parcel numbers ("APN") 110

072-05-00,110-072-13-00,110-072-14-00, and 110-072-17-00.

On or about October 3, 2005, DFI accepted a promissory from Prominence Partners, Inc.

("Prominence Partners") in the principal amount of Four Million Seven Hundred Fifty Thousand

Dollars ($4,750,000.00). To secure payment of the principal sum and interest on the promissory

note, Prominence Partners, made, executed, and delivered to DFI, a Construction Deed of Trust

and Security Agreement and Assignment of Rents. This Deed of Trust was amended several

times. The original and each amended version was recorded with the County of San Diego. By

virtue of the terms of the Deed of Trust and its subsequent amendments, Prominence Partners

conveyed to DFI, as trustee, the real property located at APN 110-072-05-00, 11 0-072-13-00,

110-072-14-00, and 110-072-17-00. These properties Qointly the "Pala del Norte Properties")

are adjoining and/or within close proximity to the proposed location for the Orange Grove Power

Plant. In particular, a portion of APN 110-072-5-00 abuts the proposed location for the Orange

Grove Power Plant.

The Applicant filed its AFC for the Orange Grove Project on June 20, 2008. As part of

its AFC, the Applicant filed a list of current APNs and owners names and addresses for all

properties within 5000 feet of the proposed transmission line, and 1000 feet of the proposed

power plant site. A true and correct copy of that list is attached as Exhibit A. Notably, DFI was

not included on that list, though other lenders including Countrywide Home Loans, were.

Following the Applicant's submittal of the AFC, Commission staff was required to notify the

individuals listed on the Applicant's service list of the Orange Grove Project AFe proceedings.

DFI has no knowledge as to whether this was done, however even if it was, because DFI was not

on the service list, it was never provided with notice of the proceedings, Additionally, although

DFI may have had general knowledge of the Orange Grove Project, because DFI is located in

Northern California, it had no opportunity to obtain constructive notice of the project related

proceedings.
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DFI was not informed about the most recent proceeding related to the Orange Grove

Project AFC, the December 19, 2008, evidentiary hearing, until December 11, 2008. Again,

although DFI may have been aware that a power plant was being proposed for construction

nearby, DFI was never given notice of which agency was overseeing the project approvals,

whether the proceedings would be open to the public, and more importantly, whether hearings

and other approval related proceedings had in fact begun.

When DFI became aware of the December 19, 2008, evidentiary hearing on the Orange

Grove Project AFC, DFI took immediate steps to enter the proceedings as an intervening party.

DFI immediately retained counsel to review and comment on the Commission staffs analysis of

the Orange Grove Project, and file a Petition for Intervention in the proceedings. DFI's Petition

was filed three business days later, on December 16,2008. DFI's comments on the Commission

staffs analysis of the project was filed the following day, on December 17,2008.

At the evidentiary hearing on December 19, 2008, the Siting Committee charged with

issuing a determination on the Orange Grove Project AFC, denied DFI's Petition for Intervention

on the grounds that it was untimely, and that pursuant to Commission Regulations, it should have

been filed before the December 1, 2008 deadline. DFI now appeals that decision. For the

reasons set forth below, the Commission should reverse the Siting Committee's decision and

grant DFI's Petition for Intervention.

DISCUSSION

Because of the expedited nature of the environmental review process associated with

power plant siting approval, the Commission has gone to great lengths to ensure proceedings are

open, and engage the public in the decision making process. Commission regulations allow any

person to file a Petition for Intervention in any proceeding before the Commission, (22 Cal Code

Regs § 1207(a).) and the Commission has established a public advisor to "help the public with

understanding and, if so inclined, participating in the Energy Commission's process of licensing
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the construction, operation and closure of thermal power plants." (California Energy

Commission, Siting Process Guidebook, forward.)

In cases involving power plant siting proceedings, a Petition for Intervention must be

filed no later than the pre-hearing conference, or 30 days prior to the first evidentiary hearing.

(22 Cal Code Regs § 1207(b).) When a petition to intervene is filed after that deadline, the

presiding member of the siting committee hearing the case may only grant the petition upon a

showing of good cause. (22 Cal Code Regs § 1207(c).) The Commission's regulations on power

plant siting applications do not define what constitutes good cause for the purposes of a Petition

for Intervention, however, it is well settled that good cause exists where notice of a proceeding

was improper or inadequate. (See e.g. Credit Managers Association v. National Independent

Business Alliance (1984) 162 Cal. App. 3d 1166 [holding that failure to adequately notify a

petitioner of an assignee's default constitutes "surprise" within the meaning of California Code

of Civil Procedure section 473, and constitutes good cause for reversing dismissal]; see also Cal.

Code Civ Proc § 473.5 [allowing default judgment to be set aside where service was improper or

ineffective].)

Good cause exists in this case for the following reasons:

1. DFI was notgiven adequate notice ofthe proceedings

Commission regulations require an applicant seeking certification of a power plant siting

to provide a listing of property owners and APNs that are in close proximity of a proposed

project site. (20 Cal. Code Regs Chapter 5, Exhibit B.) Commission Regulations further require

the Commission to hold one or more informational presentations and site visits in the county or

counties in which a proposed power plant will be located once an application for certification has

been accepted, and to mail notice of such presentations to all owners of land adjacent to the

proposed site within 45 days of acceptance of an AFC (20 Cal Code Regs § 1709.7.)
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In addition to the above notice requirements, as soon as practicable, and no later than ten

days after an application for certification is determined to be complete by Commission staff, the

Commission is required to:

1. Publish of a summary of the application in a newspaper of general circulation in

each county where a transmission corridor zone is proposed;

2. Notify all property owners who are within or adjacent to a proposed transmission

corridor zone;

3. Publish the application on the commission internet web site; and

4. Notify members of the public, including landowners notified under subsection (2),

that the application is available on the commission's web site.

(20 Cal Code Regs § 2324(a).)

Notice pursuant to this requirement must, among other things, include a summary of the

application, and a brief description of the Commission's review process, including the role of the

assigned committee. (20 Cal Code Regs § 2324(a).)

As stated above, DFI was never given notice of the Orange Grove Project AFC

proceedings. Moreover, DFI was not informed about any information presentations held by the

Commission on the Orange Grove Project, nor did DFI receive notice of the application in a

newspaper or by any means directing DFI to the Commission's website. DFI has no knowledge

as to whether the Commission staff adequately provided notice to other neighboring property

owners as required by Commission regulations, however, because DFI was not included on the

Applicant's service list, and the Commission did not add DFI to that list on its own, DFI did not

receive the notice. Additionally, although Commission regulations establish other notice

requirements intended to reach potentially interested parties not reached through traditional
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channels (including newspaper publication requirements), because DFI is based in the Bay Area

these alternative means of notice were not effective. Consequently, DFI did not receive actual or

constructive notice of the Orange Grove Project AFC proceedings until after the December 11,

2008.

In its Opposition to DFI's Petition for Intervention, the Applicant contended that because

one of the parties with an ownership interest in the Pala del Norte Properties, Prominence

Partners, was included on the Applicant's service list, that DFI was provided with adequate

notice of the Orange Gove Project AFC proceedings. (Applicant's Opposition, 1-2. A true and

correct copy of the Applicant's Opposition is attached as Exhibit B.) The fact that Prominence

Partners received notice of the Orange Grove Project AFC proceedings is insufficient to impute

notice to DFI. Although DFI and Prominence Partners have a business relationship, they are not

the same entity, and do not share all information regarding the Pala del Norte Properties. Indeed,

DFI and Prominence Partners were recently litigation adversaries in proceedings over the Pala

del Norte Properties. Consequently, it is unreasonable to assume that because Prominence

Partners received notice of the Orange Grove Project AFC proceedings, that Prominence

Partners relayed that information to DFI in a timely manner.

The Applicant's Opposition further contended that DFI's general knowledge of the

Orange Grove Project was sufficient to give DFI Notice of the AFC proceedings. (Applicant's

Opposition, 3.) Mere knowledge of an action is neither equivalent to nor a substitute for

adequate service. (Kuchins v. Hawes (1990) 226 Cal. App. 3d 535, 540.) Although DFI may

have had general knowledge of the Orange Grove Project as far back as December, 2007, general

knowledge of a project is not equivalent to notice of specific regulatory proceedings or deadlines

associated with those proceedings. Numerous government agencies could potentially have

jurisdiction over a power plant project including but not limited to the County of San Diego, the

California Public Utilities Commission, the California Energy Commission, and the Federal

Energy Regulatory Commission. An ordinary member of the public would have no idea about
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the power plant siting process, or the Commission's role in approving power plant projects

without proper notice.

Lastly, the Applicant's Opposition focused on DFI's alleged failure to act on its general

knowledge of the Orange Grove Project. However, had the Applicant, or the Commission

following submission of the AFC, conducted an adequate title search of the properties in the

project area, DFI would have been included on the Applicant's service list. As stated above,

DFI's status as trustee of the Pala del Norte Properties is on record with the County. An

adequate title search would have resulted in DFI being included on the service list, and obviated

the need for this Appeal.

2. DFI holds a substantial interest in adjacent property and should be provided with an

opportunity to intervene in the Orange Grove Project AFCproceedings

As a trustee and lien holder, DFI has a substantial interest in government approvals that

may impact access to, and potential uses of the Pala del Norte Properties. DFI has millions of

dollars invested in the Pala del Norte Properties. Changes to neighboring land use designations,

and major uses that impact the properties place DFI's investment at risk. For that reason, DFI

has a substantial interest in the Orange Grove Project AFC proceedings, and due process requires

the Commission to allow DFI to intervene in the case. Moreover, because the Commission's

power plant siting proceedings were designed to encourage public participation, the

Commission's own policies weigh in favor of allowing DFI to intervene.

3. Intervention will not prejudice the existing parties

DFI has already submitted comments on the proposed siting setting forth its position on

the Orange Grove Project. Allowing DFI to intervene in the proceedings will not prejudice the

existing parties as they already have notice of DFI's position on the project, and potential

arguments against project approval. At a minimum, DFI will continue to further its position as a
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member of the public. Allowing DFI to intervene in the case would therefore not prejudice the

existing parties.

CONCLUSION

For the reasons set forth above, Appellant DFI respectfully requests that the Commission

overturn the denial of DFI's Petition for Intervention and allow DFI to intervene in the Orange

Grove Project AFC proceedings.

Signature:l~~
Melissa Woo
of Best Best & Krieger LLP
Attorneys for Appellant DFI Funding Inc.

December 31, 2008Date:
--~==-=--='---"-'--=-=-=-=---
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EXHIBIT A



List of Property Owners within 4,500 feet of the Orange Grove Project Site

110-072.-01 & 110-072-02
Cook Family Trust
2014 Lake Morena Drive
Campo, CA 91906

110-072-08, 110-072.-09,
& 110-072-11
Zonae Lai
196 West Legion Road
Brawley, CA 92227

110-072-16 & 110-072-17
Gray Tesla
PO BOX 538
Fallbrook, CA 92088

110-072-20
Chung Jae Yul & Choon Ho
10692 Pala Road
pala, CA 92059

110-021-26
Greg & Nanette A. Baker
1816 30th Avenue West
Seattle, WA 98199

110-072-24
Georgiana & Paul Mazur
25251 Orellana Way
Laguna Hills, CA 92653

110-090-01 & 110-021-10
WHP Warner Ranch LP
7727 Herschel Avenue
La Jolla, CA 92037

110-090-04
Kenneth W Yarger Trust
30293 Pechanga Drive
Temecula, CA 92592

110-071-09
Pamela M & Peter D Glusac
519 West Carson Street # 101
Carson, CA 90745

110-072-10
Rainbow Municipal Water District
3707 Old Highway 395
Fallbrook, CA 92028

110-072-05, 110-072-13,
& 110-072 -14
Prominence Partners ~/'
PO/BOX 538
Fallbrook, CA 92088

110-072-12
Avocado 45
162.8 Torrey Pines Road
La Jolla, CA 92037

110-072-18
Chung Kyung Hee & Jae Jln
209 Surfrider Way II G
Oceanside, CA 92054

110-072.-22, 110-090-08,
& 110-090-09
Victor S. Zaleschuk Trust 10-2.9-02
10693 Highway 76
Pala, CA 92059

110-021-25
Sarah M. Allison
301 Rainbow Crest Road
Rainbow, CA 92028

110-090-19 & 110-090-20
Pala Band of Luiseno Mission Indians
PO Box 43
Pala, CA 92059

110-090-02
Frank D. & Mary L. Hernandez TRS
10880 Pala Road
Pala, CA 92059

110-090-05
Marilyn N Yarger
1734 Highway 76
Pala, CA 92059

110-071-10 & 110-071-12
James L& Ardith M Rostvet
16710 Daza Drive
Ramona, CA 92065

110-072-19
W.M. Specialty Mortgage LLC
C/O Countrywide Home Loans
400 Countrywide Way
Simi Valley,CA 93065

110-021-24
Avocado 45
PO Box 3808
Los Altos, CA 94024

110-072-25,110-071-11,110-071.13
110-071-14, & 110-071-15
Glusac Family Trust 12-20-88
6456 Vin De Anzar
Rancho Palos Verdes, CA 90275

110-072-15
Randall V. Jones
36313 Pala Del Norte Road
Pala, CA 92059

110-361-18
Fritz Family Trust 1-20-1977
1253 Urania Avenue
Leucadia, CA 92024

110-370-02 & 110-160-19
Pala Band of Mission Indians
35008 Pala Temecula Road #I PMB50
Pala, CA 92059

110-021-29 & 110-021·30
Coast Asset Properties LLC
824 San Antonio Road
Palo Alto, CA 94303

110·160·06
A GHindas
c/o Nadya Crutcher
2124 Fayton Court
Camarillo, CA 93010

110-071-20
Davis Family Revocable Trust
5978la Jolla Corona Drive
La Jolla, CA 92037



List of Property Owners within 4.500 feet of the Orange Grove Project Site

110-072-27,110-072-29) 110-072-31,
110-370-03) 110·370-04, 110-370-05,
110-370-06, 110-370-07, 110-370-08,
110-370-10) 110-370-11, 110-370-12,
110·370-13, 110-370-14) 110-090-10)
110-090-11, 110-160-08, 110·060-12
& 110-060-14
Pala Band of Mission Indians
C/O Giles & Co.
1920 Felice Drive
Escondido, CA 92026

110-072-06, 110-072-28, 110-072-30,
110-370-01, 110-150-02, 110-160-10,
& 110-021-31
San Diego Gas & Electric
Attn. Corporate Real Estate
8335 Century Park Court, CPllD
San Diego, CA 92123

110-072-03, 110-072-04, 110·370-09,
110-150-01, 110-150-24,110-150·25,
110-150-43,110-150-44,110-150-45,
110-150·46,110-362-09,110·160-05,
110-160·09, 110-361-16 & 128-470-16
Gregory Canyon LTD
3 Embarcadero Center #2360

San Francisco, CA 94111
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DOWNEY BRAND LLP
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Sacramento, California 95814
Telephone: (916) 444-1000
FAX: (916) 444-2100
E-mail: jluckhardt@downeybrand.com
Attorney for Orange Grove Energy, LP

December 19,2008
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BEFORE THE ENERGY RESOURCES CONSERVATION AND DEVELOPMENT
COMMISSION OF THE STATE OF CALIFORNIA

APPLICATION FOR
CERTIFICAnON FOR THE
ORANGE GROVE POWER PLANT
PROJECT BY ORANGE GROVE
ENERGY,LP

DOCKET NO. 08-AFC-4
(AFC filed 06/20108)

ORANGE GROVE ENERGY, L.P.'s

OPPOSITION TO DFI FUNDING, INC.'S PETITION FOR INTERVENTION

December 19,2008

Orange Grove Energy, L.P, ("Applicant") filed with the California Energy Commission
("Commission") an Application for Certification ("AFC") for the Orange Grove Power Plant
Project (the "Orange Grove Project") on June 20, 2008. The Commission deemed the AFC data
adequate on July 16, 2008. DFI Funding, Inc. ("DFI") filed a Petition for Intervention in this
proceeding on December 16, 2008 (the "Petition"). Due to the issues presented by the Petition,
Applicant hereby files this Opposition to the Petition.

I. The Deadline/or Filing a Petition/or Intervention Has Run

Title 20 of the California Code ofRegulations provides that a Petition for Intervention in
a power plant siting case "shall be tiled no later than the Prehearing Conference or 30 days prior
to the first hearing held pursuant to sections 1725, 1748, or 1944 ... whichever is earlier, subject
to the exception in subsection (c)." (20 C.C.R. § 1207[b].) The Committee's November 6, 2008
Notice of Prehearing Conference and Notice of Evidentiary Heming also stated that the deadline
to file a Petition for Intervention in the Orange Grove case was 9:00 a.m., Monday, December 1,
2008. This notice also provided that time extensions would not be granted for intervenors to
review case materials since this proceeding has been ongoing since June 19,2008. The time has
passed for intervention, both according to Commission regulations and to the notice provided by
the Committee. Therefore, DFI's Petition for Intervention is not timely, and the Committee
should deny it.

n. No Good Cause Existsfor Granting DFl's Late Petitionfor Intervention Because tlte
Owners oJRecord Had Full Notice oftlte Orange Grove Project

The Title 20 regulations provide that the presiding committee member "may grant a
petition to intervene filed after the deadline provided in subdivision (b) only upon a showing of
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good cause by the petitioner." (20 C.C.R. § 1207[c].) In its Petition for Intervention, DFJ asselts
that "good cause exists for the intervention ofDFI at this time due to lack of notice of the
proposed project and hearings related to the proposed project." In the Declaration of Steve
Anderson In SUPPOlt of Petition to Intervene (the "Declaration"), Steve Anderson states: .
"Neither I nor DFI received any notice of the hearing set for December 19, 2008, or any of the
past hearings that I am infonned have already occuned."

The Commission should deny DFI's Petition for Intervention because all of the notice
requirements in this proceeding have been satisfied, and therefore DFI has no good cause to
SUppOlt a late intervention. DFI has an interest as a lender in the following parcels, listed by
APN: 110-07-5, 110-07-13, 110-07-14, and 110-07-17. At all times relevant to the Title 20
notice requirements for this project, these parcels were owned either by Prominence Pmtners
(who has communicated with Applicant through Ray Gray, a partner, regarding the Orange
Grove Project) or Tesla Gray (who also has communicated with Applicant about the Orange
Grove Project through an employee named Angie Wolf). Not only did the owners of these
parcels receive the notice required by Commission regulations, but they or their employees also
were engaged in recull'ing contact with the Applicant in various matters relating to the Orange
Grove Project.

A. The Commission Satisfied All Notice Obligations With Regard to the Pm'cels In
Which DFI Has an Interest

The Orange Grove Project was originally filed under the Small Power Plant Exemption
process (SPPE). The Public Advisor's Office has indicated to Applicant that during this process
adjacent landowners were notified about the project. Also, a sign was posted on the north side of
Pala Del NOlte Road at the edge of the project site announcing Applicant's application for a
Major Use Permit (MUP). The sign was posted on September 13, 2007, and remained in place
until at least May of 2008. The County of San Diego (the "County") kept a checklist of parcels
to which notice of the application for the MUP was mailed. This checklist includes all four
parcels in question. The County received only one inquiry regarding this notice fi-om a Joe
Chism. The County also tracked all returned notices. Only two notices were returned on the
project, neither of which was the notice sent to Prominence Partners or Tesla Gray.

The Title 20 regulations contain requirements for notice to owners ofland adjacent to a
power plant project. These regulations provide that all owners ofland adjacent to the proposed
sites must receive notice of the first informational presentation for the project. (20 C.C.R. §
1709,7.) It is Applicant's understanding that this notice was sent pursuant to the regulations.
The regulations also require the applicant to file an appendix to its AFC containing a list of
CutTent assessor's parcel numbers and owners' names and addresses for all parcels within 500
feet of the proposed transmission line and other linear facilities, and within 1000 feet of the
proposed power plant and related facilities. (20 C.C.R. Appendix B.) Tesla Gray and
Prominence Partners were both included in this list. (See AFC Appendix I-A.) The
Commission then must issue a Notice of Receipt of Application for Certification, which is
mailed to propelty owners located adjacent to the project site or any of the project-related
facilities. (See 20 C.C.K § 2324.) This Notice was filed on July 31, 2008. In this notice, all
recipients were infonned of the opportunity to sign up for the Orange Grove project mailing list,
which causes anyone who signed up to receive notices of all project-related activities when
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documents related to the project's review are available. The County of San Diego also requested
a list of property owners and APN numbers, along with a map indicating their location, as part of
the Grading Pelmit application. This list was provided by Applicant.

This project resulted in twice the usual amount of notice to the public because it was
originally filed as a SPPE, which was later withdrawn. When Applicant filed its AFC in July of
2008, notice was again provided to adjacent landowners. FUlthelmore, any member of the public
can register for the mailing list of any site celtification proceeding. The notice provided to the
owners of record during both the initial SPPE proceedings and the current AFC proceedings
more than satisfies all applicable notice requirements.

B. The Owners of Record of the Parcels In Which DFI Has an Interest Were Well
Aware of the Orange Grove Project From Recuning Communications With Applicant

As described in Attachment A below, since at least as early as September of2007, the
owners of the parcels at issue have engaged in dialog with Applicant. In September and October
of 2007, Applicant's consultant, Joe Stenger, exchanged a series of e~mails with Rick Gittings of
Hilltop Group and Angie Wolf of Gray Investment Group, seeking pennission to conduct an
archaeological resources survey on the pmi of the property adjacent to Pala Del Norte Road. The
Orange Grove Project was discussed in these messages, and Angie Wolf requested copies of the
documents relevant to the project. From December 3,2007 to January 17,2008, Steve Thome of
J-Power exchanged e-mails with Ray Gray of Prominence Partners regarding potential uses of
Mr. Gray's 350 acres in the power project, and also requested permission to conduct a biological
survey on Mr. Gray's property. Finally, on April 17,2008, Gray Investment Group sent a letter
to San Diego Gas and Electric offering for sale the 350 acres consisting of APNs 11 0-072~05, 
13, -14 and -17. This letter expressly acknowledged that "Jpower [sic] is proposing two 49
megawatt peaker power plants on the SDG&E property. Which would be located immediately
adjacent to our property ...." Therefore, the owner of all of these parcels had notice of the
Orange Grove Project long before the AFC was even filed.

C. DFI Itself Had Actual Notice of the Pl'Oject Since December 01'2007

Although Applicant and the Commission have satisfied all notice requirements, DFI has
even less cause to support a late intervention because it also has had notice of the Orange Grove
Project since December of 2007. In that month, Ray Gray exchanged emails with Steve Thome
of J-Power discussing whether there was any feedback on Ray Gray's "350 acre project in Pala."
These emailswerecopiedtosteve@dfifunding.com. an address listed on DFI's website as
belonging to Steve Anderson. Therefore, Ray Gray provided'DFI, its lender, with notice of the
proposed power plant. DFI has long had notice of the proceedings on this project, and its claim
that it had no notice ofthis project and the hearings related to this project lacks merit.

D. DFI Can Voice Its Concems During the Public Comment Period of the
Evidentiary Hearing

DFI has the opportunity to present its issues with the Orange Grove Project to the
Commission during the public comment period of the evidentiary hearing. DFI therefore does
not need to intervene in order to voice its concems. DFI has also requested the ability to
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supplement the information contained in its December 18, 2008 letter brief to the Commission.
DFI can supplement this information through the public comment process. It need not become a
formal intervenor to continue to inform the Comission of its concems.

III. Conclusion

The owners of record during the Orange Grove Project proceedings have received ample
notice of the proceedings in this case. The notice requirements were fully satisfied when the
project was Oliginally filed under the SPPE process, and again when the project was re-filed
under the Commission's standard site certification process. This notice involved several
mailings, signs present on the project site along Pala Del Norte Road, publication and
distribution ofthe AFC, publication of notices in newspapers, discussions between Applicant and
the owners of record of the parcels in question (or their employees), and even messages
regarding the project sent to DFI itself as early as December of 2007.

The Commission has shown great dedication to processing the application for the Orange
Grove Project on an expedited schedule, while retaining the transparency and public
pmticipation that is essential to a full and fair review. DFI had ample opportunity to pmticipate
in these proceedings as an intervenor since their inception, but instead it chose to wait to file its
Petition for Intervention until three days before the evidentiary hearings begin. DFI still has the
oppOltunity to raise its concerns during the public comment period of the evidentim'y hearing.
The Commission should not allow DFI to intervene this late in the process, after the deadline for
intervention has run, when DFI has long had notice of these proceedings. The Commission
should deny DFI's Petition for Intervention.

DATED: December 19, 2008
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By:
"~-=-:::----;-:---=----------------
Jane E. Luckhardt
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ApPLlCA nON FOR CERTIFICA nON
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PLANT PROJECT

DOCKET No. 08-AFC -4
PROOF OF SERVICE
Revised 10/27/08

INSTRUCTIONS: All parties shall either (1) send an original signed document plus
12 c:opies or (2) mail one original signed copy AND e-mail the document to the
address for the Docket as shown below, AND (3) all parties shall also send a
printed or electronic copy of the document, which includes a proof of service
declaration to each of the individuals on the proof of service list shown below:

CALIFORNIA ENERGY COMMISSION
Attn: Docket No. 08-AFC-4
1516 Ninth Street, MS-15
Sacramento, CA 95814-5512
docket@energy.state.ca.us

APPLICANT

Stephen Thome
J-Power USA Development
1900 East Golf Road, Suite 1030
Schaumberg, IL 60173
sthome@jpowerusa.com

Mike Dubois
J·Power USA Development
1900 East Golf Road, Suite 1030
Schaumberg, IL 60173
mdubois@jpowerusa.com

APPLICANT CONSULTANT

Joe Stenger, PG. REA
TRC
2666 Rodman Drive
Los Osos CA 93402
jstenger@trcsolutions.com

1

COUNSEL FOR APPLICANT

*Jane Luckhardt
Downey Brand, LLP
621 Capitol Mall, 18th Floor
Sacramento, CA 95814
iluckhardt@downeybrand.com

Wayne Song
Morgan, Lewis & Bockius LLP
300 S Grand Avenue, 22nd Floor
Los Angeles, CA 90071
wsong@morganlewis.com

INTERESTED AGENCIES

California ISO
P.O. Box 639014
Folsom, CA 95763-9014
e-recipient@caiso.com



Steve Taylor
San Diego Gas & Electric
8306 Century Park Court
San Diego, CA 92123
srtaylor@semprautilities.com

INTERVENORS

Anthony J. Arand
219 Rancho Bonito
Fallbrook, CA 92028
tony@envirepel.com

Alliance for a Cleaner Tomorrow (ACT)
c/o Arthur S. Moreau, Klinedinst, PC
501 West Broadway, Suite 600
San Diego, CA 92101
amoreau@klinedinstlaw.com

Archie D. McPhee
40482 Gavilan Mountain Road
Fallbrook, CA 92028
archied1@earthlink.net

ENERGY COMMISSION

JAMES D. BOYD
Commissioner and Presiding Member
jboyd@energy.state.ca.us

ARTHUR ROSENFELD
Commissioner and Associate Member
pflint@energy.state.ca.us

Kenneth Celli
Hearing Officer
kcelli@energy.state.ca.us

Felicia Miller
Project Manager
fmiller@energy.state.ca.us

Jared Babula
Staff Counsel
jbabula@energy.state.ca.us

Public Adviser's Office
pUblicadviser@energy.state.ca.us

DECLARATION OF SERVICE

I, Lisa Atwood, declare that on December 31, 2008, I deposited copies of the attached Appeal of
Denial of Petition for Intervention and Memorandum of Points and Authorities in Support of
Appeal of Denial of Petition for Intervention in the United State mail at San Diego, California,
with first-class postage thereon fully prepaid and addressed to those identified on the Proof of
Service list above.

Transmission via electronic mail was consistent with the requirements of California Code of
Regulations, title 20, sections 1209, 1209.5, and 1210. All electronic copies were sent to all those
identified on the Proof of Service list above.
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